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2 Amendmg thc LaW concem mg
. TAILZIES in Scotland. .

YHereas, by an a@ of, parliament.
N/\/ paffed in Scotland in the year
1685, with a view to the preferva-
Gon of families, it is ftatuted and declared,

“That it fhall be lawful for his Majefty’s p

fubjecs, to tailzie their lands and cftates,
fuch provifionsas they fhall think fit: And
whereas; - in. purfuance of the powers. given
by the faid a¢t, but contrary to'the purpofé .
“and intention thereof, many. tailzies have

 been made, containing claufes inconfiftent

with the C;ujl_;tivat'i'on@» and improvement. . pf s
the country, and, at the fame time, reftrain-
' ing the heirs of tailzie. from exercifing the

neceffary powers, over 'the'eﬁatc}_ Therefore,
~ and in order to prevent: the. accumulating
' and perpetuating . of cvergrown eftates in -

* . particular families, and the  tailzieing of -

~ {mall cltates, the rents ‘whereof are not fuf-

A ficdemt




ﬁc1ent to f'upport an honourable reprefentaw
L t10n of the famlly, 1t is: propofed |

:Provlﬁons
to  wives,
thufbands;
land " chil~
dmn

I THAT from and after the

day of -it {hall be lanul to
| every hCII" of taxlzxe of any land-eftate ly-

Scotland to provide his wife, or the wife

~of his'apparent heir; -or if the eftate i is -pof-
B feffed by’ a*female heir, to provide her: own,

in ahferent by way of locality only ; provi-
ding’ the fame -do ‘ot exceed one - third of
the “free rent of fuch - eftates, after dedué’aon
- of former hferent-prowﬁons, ‘and of the i in-
 tereft ‘of fuch debts, real or perfonal, ag
thall: tthen be chargeable on the eftate: And,

- chlldren, oor thofe-of their apparent. heirs,
in-the whole, - in dn ‘yearly liferent locality,

of the eﬁ'ate ; Wh1ch {hall be redeemable by

‘ten years purchafé of the faid locality: And

4 forefa1d prov1ﬁons, out’ ‘of any feparate e
o ﬁate real or perfonal that belonged to. his

’ ’; RN : predcceffor,

: mg W1th1n that part of Great. Brxtam called-

in like manner, to- “provide. their - younger *

or her- apparent. heir's-hufband, refpeé’twely, :

- mot excecdmg a third part of.the free rent

the granter s heir of tailzie on payment of |

. the helr {hall alfo be: 1nt1tled to rellef of the | :

.E o ,_”, SR [ 5 :l

predecelfor, be whom. the tailzied eftate
was therew1th charged and burdened |

II TI—IAT it fhall be lawful to every heu, %;fjsfciaf“i’i

i
I

of tailzie, to grant leafes of all, or any part
of the lands ‘or hemtages contamed in: fuch
tailzie,” for any’ number of lives not ‘ex~
ceedmg\ three lives, -of for: any term of years

~ not.exceeding two nineteen years;. and the-

life of the tackﬁnan who fhall be in- pofl'ef
fion at" the expny of - the faid fpace: And
alfo,” it {thall be lawful to grant feu-rlghts |
~of any part. of the - lands - contained in. the -
tailzié, Wlth the ordmary and ufual claufes
, contaxned i feu-rights by’ the law and prag-
“tice of Scotland, Wlnch {hall ‘be valid “and
~ effeétual to the receivers thereof: Prov1dmg
“alwdys, that the tacks or leafes thall be
granted for a rent-or tack-duty not under

B what the lands do pay at the date thereof s

and alfo, that: the feu-duties. fhall: not be
under-the rent payable by the tenant at the
time ; and that the feu~dut1es fhall be Whol-v
ly payable in viual, tobe Computed at the
ufual value in the’ country, although ‘the
rent before feumg ‘may have been payable

~in money 5

1R

nd that the tackﬁnan and feuer ‘
ﬂlell be taken bound to pay a year's - ren’t o
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to the heir in pbﬁ'eﬁion of the eftate at the

’, end of ¢ every 1 nineteen years; and there thal]
i be no other duplicando of the feu—duty at the
o entry of the helrs. SR NP -

| PROVIDING alfa, that no f‘uch tack or'
| feu- ight, ner any liferent granted to. WlVCSi‘

‘or - huibands; nor. ‘pravifions "to “children
b

. fhall affe@ the manor-place. where the fa~
mily have ufually made their reﬁdence, nor
‘a reafonable part-tg be fet afide for policy

at the fight of the court of feflion ; but’ that
the fame fhall be free of fuch burdens, and

thall not be fet in tack for Ionger time than B
And alfo |

for the lifetime of the granter:
prov1dmg, that the {uperiorities.of all feus

,granted in vm:ue hereof thall remain Wlth‘ i

the tailzied ef’cate unahenable, in all time
coming, and fhall be excepted from the
power given by the a& 20° Geo. IL. to helr
of tailzie to convey theu, :ﬁ;pemomtxes m
theu: va,ffals. SR

III TH '&T in order to p1 evenf ev1é’c10n‘
of the taﬂzled eftate, or any - part thereof

for debts contradled by. the maker of the -
| ta1lz1e, or Whl(,h upon any- ‘other account;

Ly be_ ch_argeable on: the eﬁate, 11; {hall be
E la,qul

: - ;ﬂ,,,;;,i.-.;;,j S A..;_e;,‘,:, | . L 7 3
| iavvful to the hen‘ of ta1lz1e in pofleffion, td

fell, by pubhc roup, fuch part of the taild -
zied lands as:may be- fufficient to fatl.sfy
and pay fuch debts and incumbrances: Pro-

| viding that fuch fale {hall be made by aus |

thority of the court of {eflion, upon a fum- .
mons of fale," agam{’c the fubfequent heirs

on life at the time, or their parents or guar=
~ dians,. if they are under minority ; and that

the’ pricethall be- apphed by the direéion
of the faid court; in- payment of the faid

" debts; ‘and for defraying ‘the expence of the

{ale: And by fuchfale, and payment of the
debts for which it was made, the purchafer
thall be fecured in the abfolute and irre=
deemable property “of the lands, ‘and not

liable to any challenge upon the prohibitive,

1rr1tant or refolutive: claufes in' the tailzies;
for fhall: the fame operate any [irritancy, -
contravention, or fo1fe1ture of the right of
the heir, 'in refpeé’c of his making fuch fale,

in the terms, and to the purpofes abovemens |

txoned

IV THE fame rule may be cbferved .
when it -becomes expedxent to excamb a
part of the lands thh other lands that-are

more commodxous to the bulk of the tail= B
' o zxed

it L B T i L T T Y e (e T R

. N
[ mec il R,

A B




GO S e

Tanlz:es
‘aot, effec-:
“ual unlefs
ecorded
‘ind the
‘Iaufes in-
‘ert in fei-

»n record.

iins alfo put -

L

;ued eﬁate, orto fell. the one; and apply

~ the: price to purchafe the other.: If the ex-
pediency of fuch fale or excambion is agteed

upon by the next heir in- poffefﬁon, and
‘the two neareft prefumptxve heirs; who are

- niot defcended. of his body, ;and who are

indjors, - and' ‘within the kmgdom ‘at:the

~ time; ‘the fame may - be properly executed

by dire@ions of the court ‘of feffion, upon

a procefs brought agamﬂ: all the heirs on

'_ l1fe, and the parefits-or- guardians of fuch
as’dre minors, “in the {ame manner as hds

| been provided in the cafe of' lands to be fold

5 for payment of debts. et |

".‘.=) '

V AND in order to prevent crechtorc,
frOm being infhared by linitatiens- in en
tails which have not been pubh{hed as: the
_laW dlre&s, it 15wpr0pofed Tha.t no. enr.all |

»agamﬂ: cred1tors, purchafers, or:: any ocher
fingular fucceflors, until: fuch time as the

tailzie fhall not only be recorded in the Te-
mﬁer of tailzies, accordmg to the, d1re<?c1ons

4w in the faid a&-1685 ; but alfo until Tuch
- jif];,_j':"tnne as mfeftment {hall - be taken thereon; -
. and all the prohiblt‘lve, 1rr1tant ‘and refo-

' _»,'.f5111t1ve elaufes be mgroﬂ'ed m the charters,

jan'd’

L9l

and. mﬂruments of' felﬁn, _and the felﬁns Tes
corded in- the _proper. reg1ﬁer° And that if
any perfon {hall contraét with:an heir whlle

 the. reqmﬁtes of the a& 1685, and of th1s

aé, have not been followed out; fuch debts
or purchafes thall not be liable to any chal-

lenge, upon: pretence of private knowledge .

of the tailzie ; but thall be equally effeCtual -
| as. 1f no fuch ta1lz1e had been made. SRR
| VI AND in order to make tallz1es fully
' effe&ual accordmg to. the true intent there-
of, it is: propofed That it thall be declared
lawful to all heirs of taulzre Whether near
or remote, to declare the irritancies thereof

"_agam{’c the - he1r n poﬂelﬁon; and 1f the

purfuer: prevall he'i is to be mtltled to dou-
ble cofts of fuit. But the irritancy declared

iha,ll not prejudlce the: rlght of .the. contra- e

vener’s. “creditors, to affe@t by. d1l1gence the
rent. of the. eftate during the life of . thelr
debtor. - And that the contravention of the

. provxﬁons in entails {hall ‘only operate an 1r«~’ ,

ritancy eor forfelture of the right of the
perfon. contravening, and fhall not aﬂ"e&

‘any other hexr, though defcended of hlS

body" D LT
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pl oves

1h ents.

h1s deam to df-’mand from the" ficceeding
‘reir a;ack of the lzmd fo lmproved fm the
.ipace of two nineteen yeam and a hfe*xme

o tailzie
cextendto

ban tene-

eits,
W

!
|

\Tor to
.pds above

‘f extent - .

18,0001,
;Pts of Vi
d rent,..

"nants bef’ore 1mprovement

L VIL. W here an heu‘ of tallzlc by inclo
fing; or- omervmfe, improves the “value- of

_cmy pxlli. of the tailzied - eftate, - 6ther’ than -

he ‘manfion- Loufe
thcrcm, hls hzgnce Cor’ credho
intitled,’ wmhm ‘the fpace of one year- after

and péhcms adj acent

for payment of the old rent pald by the te~

and a veal s
1ent

VHI That hio- Utrban tenement {hall be af
feé‘ced by any ta1121e, cithef made ot to be

“made 5 5 but the fame {hall belon@ ‘to- thc'
*'helr of taxlzle

as” an’ ‘unlimited fee not-
Wlthﬁandmg any hmltauons, irritant o

“refolutive claufes’; Whmh as to fueh lands.,
"fhall havc no effe& R l’.jj‘f" DR

I‘( That 1f any eﬂate, lumted by an; en? ;
taﬂ maue or to be" made, thall’ exceed
S L. 18,000

ﬂmll be .

| by W y of oraﬁ"um at “the end’ of
o gach nmeteen ¥ ears ¢ Bu‘r this tacL to be res
y deemdble from fuch aﬂignees or " Credi‘corg
on payment of tvvcnt)r years pm‘chare ar

| _any time within fe‘ven years after the 0‘rant~- |

| mfr tner of bm not afterward B

L 18 000 Scots of wlued rent, then the' =
furplus of the eﬁate fQ t,allzled {haH from» |

and after the day Qf

belom to- the heirs- of La1lz1e, as a fee unhm; ‘
*mted And it {ha.ll be competem to any
heu* in poffeﬂmn at the time, by a pr ocefé
before the eourt of f»ﬂion, in Whlch all the
fubfequent heirs of Laﬂzle on life fha]l be

" called and the pal ents or guardunq of fuch
as are mmors, to afcertain parnculal lands

to the extent of L 18 000 Scots of valuei
| ent over and above the manor»pla‘,e and.

pohc1es 3 and to declare, that the {ame are

affeCted - by the 11mlt1t10ns in’ the taﬂmc9

“and that the remammg lands, though therﬁ-
in Comprehended {hall, in all time coming,
‘belong to- the heirs of tallzie in fee unhmn:«»

proh1b1t1ve, irritant, or. refolutive claufes

- by their debts and deeds, in the {fame man-
- mer- as if, fuch Jlands. ha.d not been mgroﬂsd
- m the taﬂzle._ ~ S

e

RS

fe&cd by any taﬂzm, elmer made or to be

B 2 L made»-

ed, ‘and {hall not be age&ed by any of the

in the tailzie; buf. ﬂlali he at the full an d |
abfolute difpofal of the heirs, and affe&able\

‘( THAT no eﬁate, Whereof the valued

i T
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- made, ‘but the fame thall belo’m to the
- 'helrs of tarlzle as. an unhrmted fee

XI THAT nothmg in fuch aé’c fhall be'

conﬁrued to repeal or alter the act 168 5, in

any of the armcles, ~claufes, - or provifions

thereof other than thofe before mentioned
'but ‘that the faid 4& 1685 {hall remcun 1in
full force as to all fuch artlcles, claufes, or

o prov1ﬁons concermng which no prov1ﬁon 1s
hereby made, in the fame ; manner as they -

were before thrs aﬂ: was made,

IT has been propofed That no ta1121e,'—

fhould fubﬁ{’c afte1 the death of the Iongeﬁ

Tiver of all the heirs who were on life when'
-But this is the fame
as to propofeg That no tailzie {hall ever be
- made in Scotland, as no man there will
. chufe to execute a {ettlement,. Wthh 1s to
Timit only his immediate® fons who are in

the tailzie was made.

life at the time, and leave all ‘the remoter

~ heirs, with whom he is lefs conne&ed at
liberty to diffipate the eftate, as foon as it
devolves to them free and dlﬁncumbered in,
 virtue of the reﬁl aints and difabilities which
* he had laid upon his fons, and the other
']J@redes pmdzleﬁz, Whom he faw and knew |

, ‘.ag -

e

V at the tnne.

- zles now propofed would be. .

, contra,@cs ‘the father is left in the full proz o

Such ta1121es, dev1fed to laﬂ: .‘
for one generatmn only, are indeed 2’ form |

made ufe of i {fome countmes for executmg e
But they will never -

marnage-fettlements
be received for that purpofe 1n Scotland

W‘thh has 1mmemor1ally been poffeﬂ"ed of
| another ufual and ef’cabhihed form of: pro-— |

viding wives and chﬂdren at marrrage, by

~a different kmd of fettle“lent called a con-

traét of marrzage 5 Whmh is” much better
fuited to the confhtutron of this country,

- and the temper of the people than the tail-

For, by fuch

perty of hlS own eﬁate, {o as to {ell or bur=
den it with debts contraé’ced fora valuable
conﬁderauon ‘but he is l1m1ted by the bo-

na- fides implied in the contrac; from domg
any gratuitous or arbitrary deed; to the
difappeintment of the {ucceffion covenant-

“This: 1s ‘

ed to the 1ﬁ"ue of the marriage.
found by experience to be a fufficient feeu—-
rity to the children, W1thout d1veﬁ1ng the

father of his property, “or reﬁm@:mg him -
to a liferent ; 5 _Wh1ch Would deprrve him of

| many opportunmes of domg good to hls R
ehﬂdren and hlS famdy, that ﬁJII remami ,
AT S with
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‘.W‘”‘h h1m notw1thﬁandmg the 1mphed hmz{ |

tatxon m the contraé’t of marmage.

THF fubjeé’cs ‘of this country have long
found themfelves happy under this 'kind of
fettlement which appears to them fvom ex-

pemence to-be the beft that can be dev1ﬁ,d

for g1v1n0' chﬂdren a reafonable fecurlty for
‘the fuccef’ion, without ‘taking - away the de-

pendence they ought to have on their pa-

~ rents, o neceffary for their proper edu-

cation and future: happmefs. No than here

will confent to reftr 1& himfelf to a liferent .
of his own eftaté ; nor is this required .

from. any man Who en,ters into a marrmgem
fettlement e

THE 1mport of contraé?s of marrmge, as

alfo that of zailzies under the a@ 1685, are,

by 1ong expemence, well known in this |

¢duntry ; and every que{hon almoﬂ: that
can occur has been afcertained by decifions
of the Court of Seflion, affirmed by the

‘Houfe of Lords. . Such fettlements are there- ’_ '

fore in no danger of giving rife to new dxf
putes. But if a new kmd Qf fettlement
were to be mtroduced unknown to I;he
law and plaéhce of this country, and
founded on Prmmples th,ch bear no ‘ana-

100}1<

'iogy o’ 1t it s not to ‘be forefeeﬁ What

confuﬁon Would thence anfe. 1f people are

; Oth‘Cd to fettle: then lands in terms’ of o
which they know not’ “the effe& the inten+

thIl of the mcus.er mu{’c oftcn be d1fa.ppomt—

éd; and in fuch frequent Jzu rings betwixt

the WOrds and the i intention, the Judoments

_Cf the beft courts muﬁ be &ttended vv1t11
| fome uncertalmy Cop T

~

'I‘HE ch1ef Obje&mn now made to the pre-

ient taﬂzles, is their perpetmty “ But this i s

notthe ciretimftance in which the peop]e have

hitherto thought themfelves aggrie‘ved The o

, hardﬂnps complamed of have been, the want -
of reafonable powers to provide wives and
children’; 6 clear the eftate of debts affedtinig

it; the accumulating great- eftates Wlthout

| end or bounds, fo as to exclude the culti=
~ vation and improvement of the country, by
dlfabhng heirs to grant feus, or long leafes;

without Whn:h zt Lannot be carried on.

. Thefe inconveniencies are meant to be remes

died by the amendments above propofed

~and 1if, by thefe or others, tailzies can be
‘brought to fuch a model as the heirs may ,
find themfelves eafy under them being:
’p@ﬂeﬁed of all ranonal powers, men who'
B have'




o at, heazt to prolong the. mdependent -
-‘,f‘jfubﬁﬁence of the1r famlhes, fo natural in

L A.Tr the fame tu:ne 1f 1t {hould be thought
B _'\',to be mexpedlenf_,that tallz1es {hould be ex-
| - fucceflive ferles of

t'he1rs, defcended perhaps of dxﬂ'erent faml-,‘
lies, - thls ‘may. be remedled by l1m1t1ng

_‘  tailziesi in. t1me commg to the helrs of blood

of the maker, or éven to ‘thofe defcended
‘of him, or his father, or grandfather 3 al-,;k

i lowmg the fame ftill to be extended tQ he1r5° |

- male collateral, of whatever degree, as this
is the chlef deﬁmatmn which is moft W1fh~

| ed for by many famlhes, for obv1ous rea,-»
e .x,fons. |

T ’Qx}




