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SPEECH,

M. SPE'&KDR, .
1 wopk, . Sir, that- the House is prepared to give
me its attentlon, whilst T explam the object of

those measures connéected with the Crnnmal Law -

which T am about to submit to its consxdera—
tion. . ,

To many, I fear, this subject may appear
barren’ and . uninviting. It can borrow no ex-
citenient from - political feelings, nor can it
awaken the hopes or fears of conﬁlctmg parties;
but it involves: higher interests, it concerns the
security of property—the preventlon of crime—

. the - moral - habits- of -the people—and it prefers,

therefore, a—JQSt, and imperative demand on the

+ serious attention of Parliament.
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1 claim that attention on another ground.

Of all the subjects Which fall within the range
of our deliberations, none perhaps has been
more negleéted than the Criminal Law.

Tnter arma silent leges, is a ftrite remark

| applied to periods of civil dissention. I fear that

it might with equal justic_é be said that amidsi.: the
excitement of péi'ty conflicts, the true princ1ples
which should regulate the Criminal Jurispru-
dence of the country have been too frequently
disregarded. | R ? .

1 conjure the House, therefore, by these high
“considerations, by the paramount importance of
the siﬂ)ject, and by the reparation which is due

for pkas‘t neglect, now to entertain with favour

and attention, a proposal for the simplification
and amendment of some ‘important branches of
the law. - o

" The two measures which I mean to submit to
the House, arc a Bill for the Consolidation of
: {he;"Statute Law of England, relating to the

" Crime of Theft. - And a Bill to improve the
o Adﬁiiniéﬁr,atién' of Justice in some ”parti‘.culars,
Whlch I will hereafter specify. ‘

And first, with respect to the Bill for the Con—

o slidation of the Law relating to Theft.

o1 p1esume that T shall not have to combat at

~ other less important testimony.

3
‘the outset any objections to the principle -of an
attempt to consolidate and simplify the Criminal
Law. . - '
It appears £ conformable to the dictates of
common sense, that the law, of which all men
are ‘supposedA to have cognizance—and which

: all are bound under heavy penalties to obey,

should be as precise and intelligible as it can be
made—that it is almost needless to fortify by

reasoning or authority, the first impressions of

the understanding.

If authority were required, I could cite some
of the most illustrious names that have adorned
the civil and judicial annals of this co’untlfy; the

‘names of lawyers and of statesmen, who have

either expressed a decided opinion in favour of
the attempt to simplify the law, or who have
heen actually engaged in the undertaking. '

~To one of these, the first in point of antiquity,

“as the first in weight and esteem, I will refer;

and thus preclude the necessity of summoning

The - Lord Chancellor Bacoﬁ sabmitted to
King James I. a proposal for amending the laws

of England.

In that treatise, short as it is, is comprised:
every argument that can be cited in favour-of
‘ B 2
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the measure of which I am speaking, every ob-

jection is foreseen, and satlsfaotorﬂy confuted.
" The lapse of two hundred and ﬁfty years has

‘increased . the necessity : of the measure which
‘Lord Bacon then proposed, but it has produced
~ no argument in favour. of the pr1n01ple, no ob-

Jection: adverse to it, which, to-use the words of

Cowley: applied to Bacon himself, « from the

mountain top of hlS exalted w1t ” he did not

’antlclpate : ;
The House will allow me to substltute for my

own. 1mperfect expressions the empbhatic -terms
in which Lord Bacon has recorded the sugges-
tions of a mighty intellect.

-In addlessmg his Soverewn, he says that his
object -is not-to tax the laws, I speak,” says
he, « only by way of perfecting - them, ~which i is
eas1est in" the best things:

that which hath aheady, to that more may be

glven *

¢ Besides, what I shall pr opound is not to the
matter of the Iaws, but to the manner of their
registry, expression, and tradition :

natule” o
_ He proceeds to state, that fm the safety and

for that which 1s‘
far amiss hardly receiveth' amendment -but

S0 that it
giveth them rather new hght than any new

5

convemence of the ploposal Whlch he - makes,

“it is- good to; consider and answer those ob-
JGCtIOHS or scruples which may arise or be- made-
against this work.” - ' ‘

- Objection the first, < That it is a thlng need—'
less 5 and that the law as it now is, is in a good
estate. comparable to any for elgn law ;- and that-
it is not possible for the wit of man in 1espect of
the frailty thereof, to prov1de against the uncer- |
tainties and evasions or omissions of law.” |

The following is the answer of Lord Bacon :-

‘¢ For the comparlson with foreign laws, it is,
in vain to speak of it, for men will never agree-
about it. = Our. lawyers will maintain for our
1numclpql laws~cw1hans, scholals, travellers
will be of the other- ‘opinion.” ,

But, Sir, I must mtelrupt my refelence to
Lord Bacon by remarking that the lapse of years'
has supphed us with an answer to the first part of
this objection: which Lord Bacon had not o
urge. . Foreign nations: have condénsed. and:
simplified their laws—and have dlsentlﬂed us
to vindicate the confusion or uncertainty of our.
own statutes, by .the boast: (Weak‘ and. ﬁ‘uitlejss',\ ,
as an argument, if it were well founded) that
those statutes are less confused -and less. un-
cer tain than the ordinances of other states.

"« Certain it is,” says Lord Bacon, “that our
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laws as they now stand, are subject to great
uncertainties, and variety of opinion, delays and
evasion,”—< Mark,” he observes, ¢ whether the
doubts that arise are only in cases wot in ordi-.
nary experience, or in cases which happen every

‘day. 1If in the first only, impute it to the frailty:

of man’s foresight, that cannot reach by law to
all Ca,sés ; but if in the latter, be assured there
is a fault in the law.” e |

¢ There is an inconvenience of Penal Laws
obsolete and out of use: for that it brings a
gangrene,' negl‘éct, “and habit of disobedience
upon other wholesome laws that are fit to be
continued in practice and execution; so that
our laws endure the torment of Mazentius.
¢« The living die in the arms of the dead.”

The second objection foreseen by Lord Bacon
is this :—¢¢ That it is a great innovation, and in-
novations are dangerous beyond foresight.”

He replies, ¢ All purgings and” medicines,

' ither in the civil or natural body, are mnova-

tions, so as that argument is a common-place
-against . all noble reformations. But the truth

- is, that this work ought not to be termed or held

. ‘. - 2
for any innovation m the suspected sense.” . .

... - Besides it is on the fayourable part, it easeth

it presseth,notf;and‘lastly,j_it is rather a mat-
- ter of order and explanation than of alteration.”

7

~ Another objection stated by Lord Bacon, and
that which is perhaps most frequently urged at
present, is this: ‘ SR

-« That it will turn the judges, counsellors of
law, and students of law, to school again, and
make them to seek what they shall hold and ad-
vise for law-—and it will impose a new charge
upon all lawyers, to furnish themselves with new
books of law.” S
" The reply is—¢ For the former of these—

‘touching the new labour, it is true it would fol-

low, if the law, (the common law,) were new
moulded into a text law, for then men must be

“new to begin, and that is one of the reasons for

which I disavow that course.”

¢ But in the way that I now propound, the

“entire body and substance of law shall remain,

only discharged of idle and unprofitable or hurt-
ful matter, and illustrated by ordei and other
helps towards the better understanding of it
and judgment thereupon. e

- ¢ For the latter—touching the new charge- of
books, it is not worthy the speaking of in a

- matter of so high importance—~it might have

been used of the new translation of the Bible and
like works.” ’ R "

Lord Bacon adds this brief sentence pregnant

- with a truth” too often_disregarded—a truth of
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everlasting and universal application. ¢ Books
should follow: sciences, and not sciences books »

Havmg urged these reasons for the simplifica--

tion of the Statute Law, he lays down the prin-
ciples upon which it should be conducted.

¢¢ For. the reforming and recompiling of the’

Statute Law it cor}sisteth.offfour‘p‘arts.” .

~ The first, « To discharge the books of those:
statutes, where the case by alteration of time-is

vanished ;.. as. Lombards, Jews, Gauls = half-

pence, &c. Those may nevertheless remain in-

the libraries of antiquities, but no reprinting
of them ; the like of statutes long since explred

“and clearly repealed. :
¢ The next is, to repeal all statutes Whl(}h'

are’ sleeping and not of use, but yet snaring

“and in force; in some of these it will. perhaps

be requisite to substitute some more reasonable

law, instead of them, agr eeable to the time ; in.
others a sunple repeal may- suffice.

¢ The third, that the guevousness of the

‘penalty in many statutes be mitigated, .though
‘the ordinance stands.

<« The last is, the reducmg of concurrent
statutes heaped one upon another, to one clear
and uniform ld.W »

Such, Mr. ‘Speaker; are the reasons upon -
~which I ‘have undertaken: the .measure I shall
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propose, and sucli the punmples by which T have'
guided myself in the preparation of  it.

: May I not add in the: concludmg w01ds of
Lord Bacon, ¢ this is the best way to ac-

complish this excellent work; of honour to your
Majesty’s times, and of good to all tiines.”

- If, Sir, there be any to whom the authouty
of Lord. Bacon may appear of too- remote an
antiquity, or who may consider his views too
philosophic. and abstract, I will. for their satis-,
faction. produce - another authority more recent,
and more practical—the, authority of a Com--
mittee of the House of Commons.

- In.the year 1796, a Committee was appomted |

- to inspect and consider all the temporary laws.
_then about to expire. -

The chairman of that Committee was. the
present Lord Colchester, and to- him we are
indebted on this, as on many other subJects for
one of the ablest reports. that can be: found on
the Journals of the House of ‘Commons. |
That Report“obselves, “ That a general. re--
vision of the Statute Law appears to. have been
often recommended ‘from the Throne-—to have
been petitioned for by both Houses of Parlia-
ment—to have engaged the labours of suc-
cessive Committees, and to have been under-
taken by individuals under the sanction of royal
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and parliamentary authority, but never to haye
been carried forward to any degree of ma-
turity. - After the Restoration, Finch, Solic'itor-
General (afterwards Lord Nottingham and Lord
Chancellor), Serjeant Maynard, Mr. Robert
Atkyns, Mr. Prynne, and others, were ap-
pointed in 1666, to be a Committee, to consider
of repealing such Statate Laws as they shall
find necessary to be repealed, and of reducing
all Statute Laws of one nature, under such a
method and head as may conduce to the more
ready understanding ~ and “execution of such

‘Laws. This seems to be the lastrecorded in-

stance of this sort, ¢ And thus it is,” says the
Repott, < that Parliament has hitherto failed to
accomplish this general revision; and has now
suffered it to steep for more than a century,
although the delay of it has annually augmented’
its necessity.” o

Now, Sir, what 1 propose is, to break this
sleep of a century ; of more than a centur;y. in-
deed, for thirty years have passed away smce
the Report of 1796, and each successive year
has added its own heavy incumbrances to the
‘Statute Book. : _

T shall, Sir, with the leave of the House pre-
sent a Bill uniting into one statute all the
enactmeﬁts that exist, and are fit to be retained,

11

relating to the crime of theft, and to offences
immediately connected with theft, such for in-
stance as the.receiving of stolen property.

I select the laws relating to theft in the first

instance, because I consider the crime of theft
to constitute the most important class of crime.

There are Acts no doubt of much greater ma-
lignity, Qf a much more atrocious character than
the simple act of robbery; but looking to the

committals and convictions for crime, it will at

once be seen, that those for theft so far exceed
the gommitta]s and convictions .for any other
species’ of offence, that there can be no question
of its paramount importance in the catalogue
of offences against society, and that, if the laws

‘relating to this class of offence can be simplified

and united into one statute, we shall have made
a most material advance towards the revision
of our Criminal Statute Law.

By a reference to the criminal returns for
England and Wales it will be found that in the
last 'jrear, the year 1825, 14437 persons. were
charged with various crimes; of this number
not less than 12500 persons, amounting to six
sevenths of the whole number, were charged

" with the crime of theft.
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There were charged with:

© Burglary 0 L 428
. Cattle -Stealing - - - o, 42
. Horse Stealing . - 229
Stealing in a Dwelling-house to-the value of
. ferty sh‘i-llings .. . .. 2065.
From the person .. - 835
'Robbery on’ the person on the hlghway and
- other places . . ., . 189.
. Sheep Stealing - i < . 166
Simple Lz(u'c'eny P . 10087

If any other offence be taken it will be seen
that the numbers charged with that offence bear
a very t11ﬂ1ng proportion to the _numbers .

charged with theft.

In 1825, the same year 1n which 12500 per-.

sons were charged with theft were commltted

' Fm the crime of arson e . 22
Tor murder . e e 94
Fm manslaughtel L < 122.

If a longer pellod be taken the result will be»“'

neaﬂy the same..

- In the last seven years there have been,

- Convictions for forgery: -~ . - 33.1'
For murder. .. N 121.
For perjury C e 430
For arson . S 50

. while; for s_iinple larceny alone, there have been

ek
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in -the same period not less than 43,000 convic-

‘tions. T need say no more to demonstrate the
iminense importance of the crime of. theft, con-
sidered as a class -of crime, and to shew the -
hecessity of -es'tab'lishing, ‘with regard to it, as
clear: and mtelhglble alaw . as 1t is possible to
establish. - o .

The number of the 'statutes at present in force
relating to this offence amounts to about “ninety-
two—they include a period of time: extending
from the reign of Henry IIL., from the statute
called the C/zczrtcz Forestaf passed in the ninth
year of that Klng s 1e10'n, to the last year of all,
the ‘sixth of "his present MaJesty The number.
of ‘these laws, the. remote and - vanous perlods
at which they have passed wﬂl ptobably create.
an appiehension that the attempt to snnphfy
their language, to classify their provisions, and
to condense them into one statute isa hopeless un-
deltakmo But, Sir, T hold in my hand the visible
proof that the undertaking is not hopeless. Hereis
the draft of a bill which. has heen printed for the "
purpese of facilitating the consideration of its de-
tails previously to its introduction, and in . the
short compass of thirty pages, without making

. any rash experiment to curtail the ph1 aseolog y:of

the ex1stmg laws, Wlthout the omlssmn, I be—
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retain, are included all the provyisions of the

statute law relating to thel offence of Larceny.

This reduction of the ‘bulk of thg law, has
been effected by selecting in some instance from

‘an heterogeneous mass of legislation heaped to-

gether in one statute upon matters perfectly un-
connected and dissimilar, those enactments vtthat
relate to the protection of property from theft,
and. in other instances by extracting from. va-
rious statutes which have been passed in parti-
cular. oasés, the principle upon which each was
founded, substituting ‘in lieu of various scattered
enactments, giving protection to individual arti-
cles of property, one general enactment, afford-
ing 'prétectiOn to the class of property to which

those:individual articles belong..

It is clear that Criminal Legislation has
been - heretofore left to the desultory and -uncon-
certed speculations of every man who had a

fancy to legislate If an offence were com-

_mitted in some corner of the land,.a law sprung

up to prevent the repetition; not of the species

of crime to which it belonged, but of the single

and specific act of which there had been reason

~to complain.. . The new enactment too was fre-
kque‘ntly stuck into the middle of a statute passed .

probably:at the latter end. of a session; to the

~ compounding of which, every man who saw or

i
s
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imagined a defect in the pre-existing law, was
allowed to contribute. o

To give an instance or two of legislation of
this kind: -~ =~ v

Some member has been injured, or he has a
constituent who has been injured by the stealing
oof madder roots, and a provision is forthwith
made for the special protection for the future,
of madder roots, not by a single statute, but by
including the ‘enactments directed against the
stealer of madder roots, in a law of which the
following is the comprehensive title.

“ An Act to continue several laws therein
mentioned for granting liberty to carry sugars
of the growth, produce, or manufacture of any
of His Majesty’s sugar colonies in America,
from the said.colonies directly into foreign ports,
in ships builtin Great Britain, and navigated ac-

- cording to law; for the preventing the commit-

ting of frauds by bankrupts’; for giving further

‘encouragement for the importation of naval
~stores from' the British Colonies in “America;’

and. for preventing frauds and abuses in the ad-
measurement of coals in the City and Liberty of
Westminster; - and for preventing the stealing

- or destroying of madder roots.”

I will miention another instance of the same

“kind. "There are not less  than twenty statutes
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relating to the pleselvatlon of trees from theft

or wilful injury, some properly confined to trees
“alone, others relating :to matters so utterly un-
connected with the protection” of timber, or with
the crime of theft, that I'shall be almost suspected
of fa.bucatmw the title of a bill for the purpose of

my-argument. It seems to have been discovered.
about fifty or sncty years since that: the various
laws which had pr ev10usly passed with 1espect

to timber, did not afford sufficient protection to

~ hollies, thorns, and qulcksets, and to save the

trouble of amendmo the former 1aws—these ne—

‘glected shrubs were provided for in an Act,

which, in ftakixig. charge of th’em,‘ took - charge
dlso - of the other mattlers referred to in the fol-
lowing title. -

¢¢ An Act for the better securing the Duties

of Customs upon céltainl goods removed from
the outports and -other places to London; for
regulating the fees of His Majesty’s Customs in

the province of Senegambia in Africa; for al-

lowing to the Receivers General of the Duties
on Oifices and Employments in Scotland a pro-
per compensation; for the betier preservation
of. hollies, thorns, and qmckscis w fm ests,
chases, and prwate grounds, and of tr ees and
underwoods in forests -and c/zases, and for

- authorizing the exportatlon of a Timited quantity

| ¥

of an inferior sort of balley called bié)g from the
port: of Kirkwall in' the Island’ of Orkney.”

Now; Sir, what I propose iis not" to. lessen the
security: which the law gives. to’ the owner of
madder roots, not: to throw: openthe holly or
thorn ' to  wanton - depledatlon, but ¢ merely : to
transplant . them to a more congenial soil than
the province of Senegambia. e

The laws. relating ‘to- trees are fruitful in in-

: siances of hasty andslovenly legislation. “ For in-

stance, there passed in the 6 Geo. IIL.; two sta-
tutes for the protection of certain trees and vege-
table productions in gardens, the 36th and-48th
chapters, which must have passed almost.concur-
rently. Neither of them refer to the host of antece-

~ dent statutes,‘and the author of chaptel 48, must

have beén unapprized of the labours of him who
had introduced and probably was superintend-
ing at the time-.the progress of chapter 36;. for
offences.ﬂwhich by that Act are made a,kfélony,
are by chapter 48 punishable only with-a fine
of twenty pounds. = Had the latter statute pass-
ed ‘in a succeedi_ng' Session of Parliament, it
would have amounted to a virtual repeal of the -
preceding Act. ~There are no. less than three
separate Acts of Parliament extendmg the pro-

~visions of chapter 48 to. par ticular. specles ot

trees.
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I -will proceed:to explain the material points
in which I propose either to simplify and consos
lidate the law, or in which I propose to remedy;
what appear to be glaring defects in thedaw;

for my under takmg is not limited merely to the

condensation- of  the statutes. : ~Where v Tt-findl
any omission thr ough which notorious: g’mlt
escapes, 1 propose-to:supply - it—where- £ find
a just. principle: at present only: partially. applied
I propose to exteénd-it to all the cases which:it
ought to include. I trust the House will - bear
with me in this reference to details, because de—
tails are here of the utmost importance. -

‘There are on the:Statute Beok, twelve statutes
relating to: the offence of stolen goods. They
are so numerous, because they are founded not
upon some definite principle, but because they
refer to individual articlés of property.;. - One
statute punishes the receiver of stolen lead, iron,
copper, ‘ brass, and ‘bell metal.:Then follows'a
statute to punish the - receiver of stolen pewter:
Another refers to jewels; ‘ plate;»and:‘watchest
Then comes the general  Act as: to all goods:and
chattels—but even this was not considered:gene-
ral' enough to apply: to: bank notes and nego-
tiable securities, and*therefdre, an-act was . pass-
ed in the present reign for their:special-protec:
tion. . Now, I shall expunge fromthe Statute

19

Book all these spécial provisiens, and: substitute
in lieu of -this ‘legislation: divected to-particulars;
one ‘simple and general enactment; founded on
this plain principle, that he who reéei_ves, “know-
ing it to have been stolen, any thing whatever
the stealing of which amounts by law to: a felony,
shall himself be deemed guilty of felony.
~Surely this ;is the, enactment  which common
sense suggests as the fit enactinent against the
wilful receiver of stolen property, - whether that
property be’ lead or .pewter, jewels or baunk
notes. s TS
The example to - wh1ch I have last re{eued
will sufficiently explain the mode-in which I have -
attempted to proceed in simplifying: and. com-
pr‘ess‘ing-- the -law -in ‘all other cases of a similar
nature. SRS R P TR e
-1 come now to a. subJect of at feast equal im=
portance. The supplying:of-those . omissions in
the law which ensure the impunity of guilt. . O
those --omissions T will -give s’ometgexamﬁles,
Under ‘the law as.it stdnds .at present,. it has
been decided. that it is not.an offence, :at:least not
an.offencé in the: eye of the law, torob a;ready
furnished house, notwithstanding that it is a very.
serious ‘offence. to rob a ready furnished lodging: -
It is upon :record, that after the conviction ofa
man:. Who robbed -of usome articles of; plate the
/c 2
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house Wlneh he: lncl hlred “the Sentence was re-

splted upon a doubt Whether the case wore. w1th— i should be liable .to he stolcn w1tl1 1mpumty ‘?

Is ‘it ﬁttlng that the stealing of a handkerclnef

. should subJect to tiansportatlon, and . that the

non lodgln@-house.’ It Was agreed by all the stealing of titlé-deed h
- J udges that the case was not w1th1n ‘the statute, g ol wve oods, that the. stealmcr ofa WIH
on which the property 'md ex1stence of whole

and Chlef B‘tron M‘Donald ordered tlle prlsoner tamllles ey d d ot
i T : 1) -
i to be dlscharged saying, I am sorry the laws : ay ¢ epen sho lemam altogethe1
exempt from’ penalty ?

of England have not prov1ded for your ease, f01 " SRR IO
The law w1th respect toa very ﬁequent and

I h'we no doubt whatever of your gullt 2 verv: ageravated  offe he eml
onaln, the. statute Whlch makes it an oﬂ'ence Y aggre Va Nt t e o )eulement by
servants of thelr master s property, 1s at prcsent

{. o steal or destroy fish in streamS, GXPTeSSly very defecti
efective.

g :

‘ '?{ - refers to such streams as pass. 1n or through an '
- . Among the: pr melpal defects are these :
!

estate_ If therctore the str eam, as is frequently

= Paiei § It is necessary to state in the 1nd10tm t,
the case, nelther asses m n01 through an-. est'tte, i ; v ent,’ and
R ALY , to plove in evidence the embezzlement of. specrhc

Abut passes bet n two estates, bemg the boun~
monies, not mel‘Blyof the sum in the gross of Whl(,h :

to each, the“ownel of the ﬁsh forfelts lns :
L, L | | E the master may have been defrauded but of the

i protectlon under the statute. . pa1 o cular " 01n or notes of - 1 Wl
Can : any man doubt that these are examples sisted, Whlcl 11 notes : vlvnc h that sum con~
A G h ma . ecol-
of lmperfectmn and omlssmn in- the law, Whloh y have en i y escaped thereeol
- . lection: of the mastel.

* can and ought to be supphed" Again, if th t has-d :
C‘m any man doubt that it 1s expedlent to' ‘ b t}i el efservan ashehauded bis master
: mea
extend as 1 propose to. extend the plotectlon 4 ns of recelving change, he Ldnmt be
i convrcted at all Supposmg, f01 1nstance, th(,

Wlnch the law at plesent gwes to securities for :
Selvant lnvrng ten shlllmg;s to 1ecelve for “his

' property in the Brltlsh funds to secu1 1t1es for pro-
L master owes ten shlllmtrs to the party from whonii

perty n the funds of forelgn states, and to mer ] i
..... S ik e money 1s due, and recewes a one pound note

‘m the statute Whlch uses the Wo1 rd lodglng and

PR AR I I SR A
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. whlch he embezzles he commlts no  offe

N S ene

holder to the payment of money ab Is lt 'w“funst ﬂ 1 H‘ . ] 1 f
el 0 A T e aga 1e aw e canno Jb convretec o

ﬁ"tmO‘ that the ese. “securities and 1nst1 umenta ' -

gt
1
i
|
i
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“ciibezAling ‘the note, ot that ‘was' not the pro-
perty of his master, rior can he be ronthed of
'embezzlmg shillings, for’ he has received none.

"The' haih défect in' the law is'this: the of-

Ufence is’ at present a’ felony, now: by:the rules

of law “each act of ‘embezzlement ‘is considered

“a distinct felony, and only ‘one distinct félony is

~admitted to be p1 roved upon''an indictment

for felony “Thé prosecution - therefore often

“fails from the impossibility of laying the whole
“case, the whole tissue of fraud ‘before the jury.
Plhi¢ proof being confined to a single act of em-

bezzlement, the jury leans not unreasonably to

fiercy,. and frequently chiooses to presume that the
‘singlé act of embezzlement may have arisen from

mlstake, rather than to convict for the felony.
| propose‘ to remedy these defects; to admit
proof that various sums have been received and

~mlsapr)hed by ‘a prisoner, " without requiring
“proof as to the spe(;lﬁc coin or bills of which
" “those sums consisted.’ T propose to alter-the
" legal designation ‘and’ character of the crime of

embezzlement, to make it a mlsdemeanour, n-

" stead of 2 felony and’ thus to admit the proof
“of that which may “be’ rd)solutely nécessary to

‘enable’the jury to deter mine the “real extent of
"'the prisonei’s gullt namefy, of the Whole ser 1es
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of embezzlement,;,?in’ which he 111:ayi;lj)g;;\(\e‘,b{e_ep
engaged. . ) :
In the course of the 0bse1 Vatlons whleh I have
‘made, several cases have. been mentloned in
~which I propose to subject to penalties, acts which
at present may..be committed. with impunity.
- . But.I beg to.observe first, that these, aets Ee}"e
¢in..every instance acts of.,great mo;:a];;gg,l:li;lt,
which only escape. at present_vthroug};r,tbe.,jgl-
perfection of the:law; and secondly, that: the
new penalties which I-affix, amount, in: no, case
~whatever to death; 1 ,,Qonstl_tute_:,no uew,ggplgal
felony , TR :
I propose. to- extend the glasp of the law,
~but in no instance do L1i merease 5,10 some I mi- '
tigate its seveuty b e
I will mention two. 1mportant examples 0[ the
: abatement of penalty, =~ S
. The law which makes it an offence pumsh-
i dble with death to steal in a dwelh‘ng-house_to
.the. amount of forty shillings, extends at present

1to all out-houses, witl;in,:the“,,cur‘tilage, as 1t .1s

.called..

s mtended to exe ept f01 the future from
the operation ; of thls law, so far as regards

capltal punishment, the steahng in all out-houses

it

. which are not connected with the dwelling-houge

by some internal communication.

3
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Amnother case. inwhichcitiisproposed: doires

duce the penaliies. of .the !law,farises-out ofran:
Act, of, the.last Session of . Pagliament, -which

makes, the. ,{I'Obbe.ry of .gardens,.without any dis-:

tinction of  circumstances, -.a i transportable - fe«

lony. .. The. severity .of .the. penalty- renders: this:

law in:many:instances - inoperative.: ; It is-pa-

ralyzed by the : stronger law. of -humanity and:
reason,; which tells aman to overlook altegether
the; oﬂ'ence of;: the - qohool -bey:iwho.robs an or--
chard, more,perhaps:from a wanten spirit-of .en-
terprize . thani:fromi .vicey: ratherithan: consign

him to a prison and indict him for a felony.
«We:shall ‘give more.effectual - protection to

the; owner of this.species of property, if while-we

retain, the .severer penalties -for all cases of ag-
gravated, delinquency,: we empower. a magistrate

to..hear . the ~complaint;. and-if he shall think-

fit; to: dismiss the o_ﬂ'/'ender i.for: the: first offence
on payment -of a reasonable- fine. -

I have.. now detailed- the:leading objects  con-. |

templated by the Bill.for consolidating the Laws

relating to, Larceny, or. I should rather say, I -
have given such .examples of those. objects as
will enable. the. House to understand. the. general

scope, of the measure. . cere T
Lowill.now. prOceed to. explaln the outline of

the other, and not less: important Bill, which is -

b

intended. to. effect-1improvements-in the: admi-
nistration:of the Penal Law generally. -

It is impossible; Sir, to  contemplate without
painful reflections, the:state of’ this country with:
respect 'to-the nuber .and: the -increae . of cri-
minal--offences. i Ituis useless; it is worse : than’
useless, t0 concealfrom: ourselves the truth that
there .is not.in thisv country: that :security from
fraud and: depredation which there ought to be
in-a well-constituted: ‘society : “and that - there
has . been . of latesyears a: rapid . and: alarming
increase in - the - amount . of.. that: species of
crime. ... ~oico il . '

Many causes :may-concur to swell the amount

‘of crime in -this country, as:compared with the

amount of it in-some other countries of Burope.: °
Property -in - this+ country -is much’ greater,
more generally extended, and necessarily: more
exposed. - The: freedom:-of -action: which' is"

allowed :to..every man: by our. law; the: absence
of any controul upon that action through the
medium of - police - establishments, like : those
which exist in ‘many countries, empowered: to':
act upon: vague suspicions; and . preventing by !

" unceasing : vigilance : the- commission of ‘offences

that. would otherwise he completed—such causes’
ne:doubt contribute in many instances to’ favour
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- the,early, stages.:of . vice .in, this country..  But
while . notice: their.existence and. their. eflect

let it not be supposed that 1 am blind to the

greater .good . which -counterbalances. the ;evil,
tor. that it is ’Smy purpose . by rash, attempts-at
controlling:. the. excesses : which.. Athis freedom:of
‘action’ may rengender,;-tor. impair -, .the. .noble
spirit, - the - enter prlze and energy, that -are 1ts
‘blessed offspring. sl senoy o o

» L:shall now: proceed tor submlt to the House
‘a few :details :with:: respect: to- the .comparative
“numbers:of - eriminal”. offenders. at diflerent :pe-
triods; and.I;deeply regret. that the: result is.in
:some particulars so unsatisfactory. : ‘

In the seven years, ending December;;-lSl"ﬁ,
-there were :coinmitted : to the..several  gaols in
“England - and s Wales 47522 persons charged
~with -criminal-offendes.’

¢« In the seven :years,: endmg December 1825 |

the numbe1 was nearly double;. dmountmg to
957 18. - SRS '

~In the: founel iperiod thele were 129361 con-
victions. - In the latter 63418. " -

I the former period there were sentenced to
‘death 4126 persons. In:the latter7770.

In the former period 536 persons were exe-
~euted. ‘Initheilatter period 57 9; bemg an‘immense

dunocs e o st B b e g e

o

2T

reduction; - let it bev observed, in' the number
of - executlonS' as’ compared Wlth -capital ‘con-
Vlc’aons ‘ R A B

It is7a; mrcdmstance worthy of" remalk ‘that
although “in:ithe country generally there would
‘appear by these' returns to have been so large
_an increase in the amount. of crime, in the last
of the two .periods to which I-:have been re-
ferring, an increase nearly of one half the total
amount, there has been by no-means a corres-
ponding increase in the :number: of criminal
offenders in London and: Middlesex; although in
this district the increase. of the population- must
have been at least as. great as that. in: any other
district. ‘ A

Taking the more serious  offences, those - to
' which the. penalty of death is attached, we- shall
find thatin London and Middlesex: 1018 persons
received -sentence. of death .in the -seven years
ending December:1816.: g

In the seven years, endmg December, 1825
1124, bemg an increasé in capital offences of not,
more than one eleventh.: -~ -~ ... SR

The total number of convictions generally in
the first peuod was 7421. In thei latter peviod
11624, :

» If reference be mfxde to the: numbel of execu-
tions in London and Middlesex in late years,
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compared with fofmer periods;, I trust'we shall
be ‘{arranted ‘in :concluding . that : critnes of an.
atrocious character are on the decrease",‘ though
no-»doubt  the 'reduction . in “the mumber * of

executions must be partly attribiited to'a’ gr eatel :

forbearance: in - carrymg into effect the extleme'

pumshment of fthie: Tt i+ it et lb
+In' seVeti'years,’ enifling with- Detﬁember, 1793,

there were in London and- M1ddlesex 72 pel-

prii H

’-,\\' G Syanoyitens R

sons executed: I

>In the 'saiié- perlod e‘ndmg w1th Decembel ,“

vy oLy
raint

L

1825, there were: 165, "
Tn'two: y‘ea?fs aloné 17 86 and 1787, there were

138 executions for oﬁ'ences dOmmltted in London ‘

and Middleses, et
“Tn'the: three last year's there were: only 39,

Froin the: yeai 1810 to'thie year 1822, inclu-
sive;-there! were 173 exécutions in. England 'md”
Weales; for - robbery onthe hlghWay, bemg at""

the rate of aboiit fourteen in each’ yea1
Tn 1823y there-were- five execmiloris foi thi é
offence. In 1824, six:"’ In' 4825 sixy e
\For. the “seven years ‘préceding 1823, ﬂle

numbet of convictions f6r this Tdst. ‘ffencd, were
In: the! last

three yems they have' not exceeded on the ‘wm-‘j

trt

~atithe  rate -of 1140 .in each''yeai

age: 110 FEESS B A SRR B TN
From the yeai 1810 o' the: year 11822, mclu—

ihit

L&

[
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‘si‘:fe, there were QGO'convictions’in' En(rland'alid

......

each year T R PR

ln the. year,,1182$, there; were 12 convictions
for muldel N 1_?14@31&%4,}'}-Sﬁyellt@.eﬂs}{&{lll.3 1825,

R TRNE N ‘ ' '-'_{i\t,i »HiH

twelve BT
I trust, iherefore, that wlthougll sthe] 6. has‘ been
so. great, an,increase.in. late- -years.in the. total
amount of committals; fog crime,, I am warranted:
in the inference that crimes of the . deepest.die.
me less frequent than,they, fm,meyly ‘wege, . and
that they are gr adually decreasing in number:-

L With, lfe.spe.gt tothe factithat,crime has not in-
creased in London and Middlgsex.in the:same pro-: g
portion in which it has increased in every; other,.
district of England, almoest without an exception,
T cannot but think that the cause of this is chiefly

-to_be-looked for in the efficiengy. of. thatipolice

estabhshment .which is placed under the super:/
mtendenee of : the Secretary., of ,State,:.an esta-:
blishment consisting merely . of:; ‘magistrates; iwith

1o higher authority .than that.which-any justice .

of  the. peace, possesses~—of - constables -and

patrol with mo other powers than.those which ..
the -common constables :can exercise,: but effi--
cient. and.. active: because | their:: whole time i isii:
devoted to the duty which they have to perform;:..

-and  because: ;a responsibility: is -imposed ;upon




s oot i
et S

B0

them, which it is very difficult to impose: préct'i%
cally upon the gratuitous: discharge of -pu'bh(f
functions. - ST N L o

1 am confident that the House will not require
an’ apology for these general _observations: on

the nature and extent of the criminal offences

committed in this country, with -which -1 -have
prefaced the explanation 1 ,wil‘lent;)w;.giver o{'«‘;,the
particular objects of the second measure which I
propose to introduce, and .which I trust.1 do-net
improperly designate 2 Bill to:improve »ﬂle: Ad
ministration of the. Laaw. .+ -t 0o

" This bill will regulate: in some respects,je}iie
proceedings: connected with the : administf'at.mn
of the law, in’ the: various, stages of a .rc%qml'nal
})fo’sec‘uti'on-.i ‘It will re-enact, -andmore clea.rl«y
define the ~duty “ofithe - coroner as -'t0~.~,tak1n'g:
evidence  upon an inquisition of: mgnslaughter
or murder—the binding by recognizance—'fan‘d
the certifying of the evidence, the recognizam.:e‘si
and-the inguisition, to " the -court befbre*whl?if
the trialis:to be... o nnte e
. In respect to the -magistratewitfw;ﬂ deﬁng
what is ‘generally understood. to- be - the law: as

_to the power of admitting to- bail; ~which now

rests-upon the construction: of an: obscure sta-
tute passed in the reign.of Edward 1. :
- Tt.will smake it obligatory on. the: magistrate

P TV

3

to do-that;-which itiis'the general practice to do
in-case of felony, (but a practice not enjoined by
law,) namely, to take the examinations upon
which a prisoner is either committed: to prisbn,
or admitted to bail, in the actual presence. of the
prisoner himself. It'will extend this obligation
to cases .of misdemeanour, as to which there is
at: present no provision by law, -and it will res
quire the return ‘of -examinations to the quarter
sessions, to which ‘they -are not at present:by

‘any existing statute bound to be returned. - -

It will extend to subsequent and to future acts
the principle of an Act of King Wiilliath,- which
places the felon ‘in the same situation as to-the
consequences of his guilt; whether that . guilt be
proved by evidence--or confesséd by: himself--.
or. admitted. by his standing willfully mute o
by his. suffering outlawry. At present, there
are several: offences, constituted such by Acts of
the_;Legi_s/lature;aewhich have passed s u;bfsequen,,tly
to.the, Awcti of:: King William, in: the case/ of
which, the same consequences do not follow-.to
ther offénder;. should.: he:conifess his- guilty: or
stand-wilfully muté, as-would follow: in the case
of his. conviction by verdict upon evidence.:t; . :

- This bill . will extend: to- accessaries to felony
after the fact; the: p¥inciple. of the existing law;
which: makes.accessavies before the:fact triable,
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oithér in' the’ eoutity tin which the plmtﬁl}}e\’a
f&lony wis' committed, or 1n the’county in’ whlc’n
the oﬁ‘ence of becommo Al accessaly was coms’
will be hést shEwi by ‘refel‘t‘ﬁw to ‘circumstances
whlch recently Goeuired donnetted’ with a Ve1y

aggr ravated burglary in the county of Hertford: -

“Lord Cowper §+house was - broken into - by
night by a ganor “of “eight per sons, ‘who went
iy ome'ondon ‘for 'the purpose, #ind’ his ‘steward
wis robbed bf e amount of the rents which ‘he’
was known to have received ﬁom Lmd Cowper’s«

te‘nants {i i

 day Befotel ¥
The“bootv whis ‘br oughv to London, and - was
lelded mto ‘shatell by 4 man‘of theé name: of Dud~
ﬁeld W oilecewed a considerable portion of it;
o, hough not hlmself ‘présent” at’ the

i actively” ¢oncerhed ‘i

bbbi‘if g Was no doub

P
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v;;;t him' there, because thefe  was 0o proo

thdt tley'ioﬂ’e ce’ with” which' hie-was charged,
rnmely, ‘that of béing an- accessary ‘after the fact,

Olémgr)l{fné" ” ,_- He was apprehended aind sent td'

had been ‘committed in that county in Whlch the .

pnnmpal ‘offehce had been committed. - " He was
next analgned at the Old B‘uley, but he “es-
ca,ped there ‘on the saine o*rouud Ultimately
he was eonvmted in Surrey after' very. great

33

difficalty, and at an expense to the prosecutor
of four hundred and twenty-six pouhds for.

brmo'mg that single offender to justice.

Should this bill pass into a law, the prlsonexd

mdlcted under similar. clrcumstances -would be

liable to: be. tmed in; Hertfordshlre as; we]l as m;

Surrey. - o Cial e
By thls bﬂl a dlscretlonary power w1ll be

given to: the J udges of -assize .and to the court
of . quarter. sessions to award to, the prosecutm

in:certain cases of mlsdemeanoun the -actual ex-

pences incurred by him. ST S
On a trial for felony it is well known that

the courts have such .a power at.. present and

experience proves that the total Want of it on
trials for mlsdemeanour' is a serious obstacle to
the due execution of the law. . I am fully sens1-
ble that this power ought. to be strlctly deﬁned
and controlled. It ought not to extend to
cases of assault on account of the tendency 1t

might have to, encomage a htuzxous spmt and
frivolous prosecutions, ,and it might - probablv
be expedient. to limit it to prosecutions. for those
offences to which the pumshment of hard labour
can be :by law attached. I will give the fullest
consideration to-every suggestion for pr eventmg
the abuse -or the injurious effects of thls exten—
sion’ of the authority of courts-of Justlce, but. I

D
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st contendl that-by withhelding the - authovity!
altogether; -you frequently: close thé avenues of:
justice in.instances in which the- poorest classes;
are the sufferers, and in which the public interest

loudly demands reparation from the offender. = .

- What distinction  in. point of moral guilt, nay

in many - cases what distinction in- point: of:in-
jury to the sufferers is’ there between actual '

rape-and the attempt to commit rape? The law:
calls the latter offence a misdemeanour, it ex=
pects that'the party aggrieved, the infant child
perhaps of'alabour ing man, shall overcome-all the:

natural feelmgs of delicacy and shame, and shall’
appear in ‘' publi¢ ‘court to prove the disgusting’
v details of the injury she has received; it requires L

the sacrifice” of time, the trouble which are in-"
séparable from public prosecution, and after all,
inflicts'on the mjured party the heavy penalty of
paying the whole expences of the suit.~ There
may no. ‘doubt be occasionally subscriptions to-

wards such expences from private and casual:
sources; but the public purse is closed by law:
to the -prosecutor in such a case as that which I

have been de‘calhnO*

Take again . the case .of gross abuse of aus
thority, or- gross neglect.of duty, by some pub-.
lic officer, amounting to misdemeanour, Can.we;
expect that private individuals will take upon

30

themselves - the - invidious:-duty: of lodging the
cdomplaint, the painful::task. of . arranging the.
proofs;. and. finally: the whole costs-.of prosecus
tion; .and all -thisiout. of a pure abstract love. of
justice and tender care for the. public interests?..;
-1t is ridiculous to expect it; to.withhold: pub-
lic aid from the prosecutor in such.instances as:
these, amounts to the ﬁequent denial of all re-;
paration to the poor man, and to.the: 1mpumty of.
great:offenders. e i
.My attention was- dr: awn. to the last 1nstance
which I have mentioned of imperfection .in ~;th?<,¢

. law, by a gentleman whose name will be familiar,

to-all who-hear me, the Reverend Mr. Sydney.
Smith, a magistrate of the county. of Yofk?g;
He had committed a man on the 'chalrge.. of poiy,
soning cattle ; the man’s house was searched by.
a constable, who found there the vpo,ison%(a;l;-@;
senic), brought it to the house of Mr:. Smith,,
and subsequently to screen. the prvisonel;‘.ﬁfoml
punishment denied that-any poison. had been;
found. The constable confeszed the ipart :he. -

“had acted in this transaction, and yet.the magis;

strate had no alternative but either: to permit
such flagrant misconduct to go unpunished, for
to take upon hlmself the whole burden of the;
])IOSE(’utIO]] N RN L:
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Either alternatlve appealgs to me traught \Znth

R a;{n; Y] 3 AN P aeE Ty
}fr[fj(‘ustlce or whlch I hope to deyise a remedy

I LIRS AR I ir e l by :) ¢
o fPethaps in my. own Opl,IHOn a more extenswe

eyt e

remedy ought to be apphed than that which I
am at present plepared to apply. But such a
'mlght work 'a chantre in our mstltutlons

remed’

; and habits oo materlal ‘to be hastlly adopted

w1thout feelmg our Way 'by the aid of that pre-
Vlous dlscussmn Whlch famﬂlarlzes the pubhc

1.}1 A

hind’ to changes, that may be good abstractedly

conslder b that lose half then beneﬁt |

‘I’H

they: are too preclpltately carrled 1nto eﬂ‘ect

= % r: SRIRTEYE
# {If We ‘were leglslatmg de novo, 1thout

~f 3 el \oﬂ}? beanitran f .
Pt ei(e’nce( . 1o prev10us customs and for med

u LLE3 L' [ESSLIRS] . ;
hgd fis, "1"for” one should not hes1tate to 1eheve

Ry nty ALy [&§

_prlvate 1nd1v1duals from the_ ; charge of plO-

secutlon in the case ot' crlmlnal oﬁ'ences Justly

STEATE i)r(}\ [T RSN : )
called by, erters upon law——Publlc Wi ongs.

190Uk o

T wou ald have a pubhc prosecutor actmg

fa) t }\,' \j;.t.::;-

each case onl prmclple, and not_on the heated

NIFEITINETE ) {

and v ndlctlve feehngs of the 1nd1v1dual suﬁ'erel
Y 41; A ASYEIN t"i 'g'(

of whichwé 'mainly rely at Qpresent for the due
executlon of Justlce. Such feehngs are 1'arely

b ﬁt‘“xde:fs’dré' of” the” ploprlety of prosecutlon.
'f‘hey are ‘apt’ on the ‘one side to overrate the
v?d‘ong commltted on the other: still more af()(tf
£ s'uh‘s’i‘d Uhgel the ﬁrst lmpulse of revenge,

’ Lanb
sy i bulidsns e ol crnt d brados

Ymoupoadoe yits boebal 10 Jrsomiothel .—;zgtg 2ot

‘ pubhc con'cern than ;t 1s at pre

power devolved up.on 1m

Q8
37

A m-(;;in S5, OF R su‘gn ,m:.m-! s odiid
and coupled with_t he 5] fear. of troubl and
x:t\ s ARIOD O { ‘O § !f“’r};\fs‘ TOF 9D dUifIi

expence, to lead to dlsgraceful compromise

LR CO PR FE S TR L A A A S N Y B | z'e‘fSTW

Whlch the 1nterests of Justlce are a together

- Fuld 3',(!* -;\'(i tod “u ‘l 090

overlooked

d ". i ~;I ;i" \ ; ‘i\ o ‘3415 }l; f“ﬁu

I woul there ore !make the prosec tion of
-5l IR RN IS i eI

these pubhc wr0n0‘s Jmuch more a matter of
BRI i3 i IR RN § it \A;

esent, I wou ld

! R Funldiyy
(takmg at the sanxe {tlme all pr9 er . gecurity
i L SN
agamst the encouragement of gmdue htlgatlon)
1ndemnlfy partles‘ more llberally ﬁoni e SO
’)” STAS LI Tt il LAXFEOINE0C
niary charge Whlch the trlal of‘a utghc offender
RN T t S, OO EE {)i
;antalls, and I would ;b%}f}\laej ap}l)q}ntment of a
st BRIV SN 3 ¢ % S QW OW
puhhc prosecutor guard agamst mahclous or fri-
: i 1 dlidi 53 4
volous prosecutlons‘ on the one, hand, Ia or t
s Diiode 966 01 1 el
other, 1 Would ensure prosecution in . cases. in
ot ot zlsgbrabun elsviig
Whlch Justlce mlght require it. R
Lo e 1o aens ady sl G0H0o08
In Scotland crimes are prosecute inthis,m -
vhiin S ol TANTERC »i‘li!}lﬂ NG 1191
ier through the -agency of a pub gc b oﬂ‘icerg
: IR} i. 137( £ BYBf ,41:“)"7
1espons1b1e for the Justlce and ropriet
Dottt i o don® Dk ai(n{‘ e 0, a o5 doss
plosecutlon when underta P %
e 1 d“ s oid 10 e wt ’“n‘iou;n 7
char(re, and for the ‘con uct’ o 1t throug hlts va-
aniy Akt e iy s i *\ummu FEONHoLIW 00
rious stages.

LEEYiA

il T o9 runilagl g, §an G uw?oajys
he pubhc prosecutor in Scotland has anot {1
e b LR UIEIS S TSIV R O thtﬂbd{“

iliie i {7}}? e)(,:er!?lfsve JOUJW g ;

1s frequentlv of the utrnosj; advalglt&}g ey i,,f“]} v
prosecut_lon : ‘ofa crlme

to -wh uch the’ penaTty of

?(,A(‘:] et Q,»j,

death 1s'attached by law, he is enabled in pre-

ferving the indictment, or indeed any subsequent
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tﬁ the trial, to x s ‘1ct the sentenbe in case
gf% H UBHOT M m,

i
i

‘ Qf co{nVI‘ctmn toa pumshment SllOl tof death thus
,gmpowering t! the Jury to ﬁnd a verdlct of ‘guilty

with a perfect assulance 'that the death of the
prispner, cannot be the cons‘equence of that
ve1d1ct Sl T ‘ .
VVhethel such a, \power can be safely and
}ploperly transferred to the 1nst1tut10ns of our
own country, I am: not now pl epared to glve an
,opinion, - Of .this, however, I am conﬁdent that
a1t should .be found pos31ble to borrow from the
laws of Scotland suggestlons for_ the iinprove-
-ment of our own law, no Enghsnman would be

't'oun’d to decry the adoptlon of such suggestions

; as monstl ous 1nnovat10ns, the offspring of aridi-

culous desne for ‘useless umfoumty, and the
badges of dlsgrace to the country for whose
beneﬁt they were lntended

1In the detail of the chief p10v1s1ons of this bill,
I have 1ese1ved for the last, that alteration in

the exxstmg law to Wl]lGll I attach the greatest

"y 1mportance.

1

It appears to me, Su 3 that when a prisoner
: chalged Wlth a helnous cnme, and proved to be

crullty on clear ev1denoe, escapes the penalty of

the law upon some technmal qulbble, or in con-

wsequence of some omission. of useless forms, 2

grievous ipjury is done to society. Not only is

o

_been unjustly accused.

| totally unfounded
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justice defeated in the paltlcular case, but the
Jaw is dlscredlted and the numerous class thiat
speculates keenly on the’ advantag“'e's‘ té'be de-
xived ﬁ'om crlme, compared ‘with the risk of‘ its
punlshment sees in every 1nstance of! uudeser—
‘ved impunity a fresh encouragement to*the' ad-
, yenture. They may, and p1obably they 'do,
cu'cumstance, but a great addltlonal evﬂ to
Msomety ‘ o

It s surely a gross mlstake to boast as ‘the
pelfectlon of any system ‘of” law, that 1t favours
_the escape of the party acoused. :

. That law 1 apprehend to be most perfect
Wl:uch most certainly ensures the conviction of
the guilty man, and the acqulttal of him Who has
But the acqulttal of
the innocent ought, in Justlee to _mnocence,
,.to be upon the merits of the case. The innocent
. man derives no beneﬁt from the advantage wh1ch

) may be taken of mere 1nforma11t1es ; on the con-

trary, if that advantage be taken in his case, he
. forfeits, perhaps, the only chance he has of
1escu1ng his cha1 acter from stlgma, by the proof

When I say that the law is most perfect whlch

cdie

{ misu_ ;.,‘gxa»z‘,z;‘_x
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ensyresqwith the greatests: cortainty ithe, convic-
tion of the guilty andthe:'acquittali6f: the' inno=
Oﬁnt,i JT:-otghtto add as a- qualification, that
the%i’&w -oughtto -énsure that ‘conviction‘and-ac-
quittal:upon. principles:hot: capable of belng mis-
apphed and:perverted. - de

- ./There. .are; :for. .instance, pr.ovis-i(’ms in the
Criminal Law of France; calculated no doubt:in:|
individual ‘instances ‘to:elicit trith, but which I
should never wish to see»ingi?afted-on the prac:
t;l,ce, of this.country. .- s S
vk should deprecate -anything: appr oachmg to
the compulsory: exdinination-of an accused party;
above all; ¥-should:be unwﬂhnq to see the Judge
mhwpl asides-at:a criminal: trial, actively con-
cerning. ,hlmself in-.ithe 'conduct of that trial.

I should fear, that .- the general tendency of such

an 1nter,feience would: be; if not to’ create in the
mind of the judge by insensible degrees, a lean-
ing«in,favgur:of the :accusation- rather than the
defence, : at. least, to‘lead: to* inferences on the
paxt of ;thg jury as to the impressions of the judge,
which .might unduly influence their verdict.
\-I;_.f_sho_uld deprecate the temptation which it

might oreateeto the"display of superior- acute'ness .

shorb, whx@bcmﬂd« eglye toi: thegudge the chalac-'

koD ko iaeen AW LTRSS ERIE I LA
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ten of a: paity tovthe catises rather! thai vthat of ’&’

perfectly unbiassedrarbitéy. v v rtivd adt Yo wol
“«:'To veturn, liowever, to'the immediate fohjéct’
to- which: I ‘wished *to* call- the: atténtionvof the!

- House, naniely; the:expediency of devisiiig ‘$6itie"

means, which, at the same' time that'they il o
degree endanger:the sectirity of!thé persoii’tin-
justly- accused, shalk diminish the: chances’ of

escape to the guilty man« through anere’ qmbbles' ‘

or.useless technicalities: -+ 7 e L ovi by
If any one. will review the!groundy - upoﬁ}
which great offenders; ofiwhvse guilt theveicoild
not be a question=—iwhose: guilthad been; proved!
in evidence—nay; uporr whon'a verdiefupohs

whom even judgment - itself had - passedrichave

still escaped: punishment; ‘he cannet ¥ise fron
that review ‘without lamenting " sucl''melasicholy’

triumphs' of lega,l f01 ms" over: substantlal JHS- ‘
tlce : o . S e b D

.- Qught notorious gullt to be enﬁztled> to the

same. impunity with proved innocence; becaiise; -

after judgment it is. discovered; (to qtiote ‘the
phrases of this bill, whicki- T have had prepared,y

- that in the indictment for a felony: there is want-.

ing some proper: addition: to the name’of the'des:
fendant, .or because  there is-the: want'6f ‘a ‘prd:’
Jert, or prout patet per recordim—or:becsuse’

there is the omission of vz et armis et contra

o e e R T
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pdce; P Yet these areé tHe gl‘Oundé ‘upon ‘which
oﬂ'enders have escaped. i e i S
 Ought the murderer to hdve all the benefit:of
‘acquittal, because the murder e¢d man‘had three
“Cliristian 'names, ‘and only two ‘of ‘them are set
“ forth' in“the indictment ? or because the wound
“'which caused his death is’ ot descrlbed with

Yoty

entn'e accuracy ?
+ Surely-we may-rely-on: the- dictates- of ¢ommon
“sense, and be assured that these things are not
perfectlons in the law.: 'But if I am called upon
for pxofessmnal authority, I will cite the . beau-
tiful expressions of Sir Matthew: ‘Hale, and let
“them stand asthe fitting preamble to the enact-
“ment I propose. ;
" In the History of the Pleas of the Crown, Sir
'Matthew Hale concludes ‘the chapter on the
'forms of indictment with - these memorable re-
‘marks: ’ -
¢« And . thus fa1 touching the forms of indict-
ment wherein generally we ‘are to take -notice
that in favour of life great strictnesses have been
"in all times réquired in points of indictments,
““and the truth is, that it is grown to be. a blemish
”’and inconvenience in the law, and the adminis-
t1at10n thereof ; ‘more offenders escape by the
v ovel easy ear Z(§1ven to exceptions inindictments,
than' by their"own' innocence, and many: times
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grnss, mmdels,;bulglanes, robberies, and..other
heinous and crying - offences, .escape by; . these
i unseemly niceties, to the repr oach of the. law, to
.the shame of the. government, .and to the encou-
.ragement ‘of . villainy, and .to the. dishonour of

. God. And it. were very fit, thatby some law this
.aver-grown curiosity and nicety were reformed,

which is now become the disease of the law, and
~will, I fear, in. timé grow mortal, withcut some
. timely remedy.”” SU TS

In the bill whlch 1 had prepal ed f01 the pm pose
of applying this timely, or I should rather say,

. this tardy remedy, it was- originally proposed to

-enact that if upon any trial for felony or misde-
meanor, the jury shall be satisfied that any per-

_son, time, fact, matter or thing, touching which

evidence is given, is really the same. person, time,
fact, matter, or thing intended by the indictment,

it shall be lawful for the jury to find the defend— ,

ant guilty, notwithstanding any variance in the
name or description contained in the indictment.
It was thought, however, by some whom I

~ consulted, and in whose Judgnlent I place lmpll—-
. cit confidence, that this. enactment goes too far,

‘and that it might introduce a laxity and uncer-
tainty into indictments more mlschlevous than
. the excessive subtilty which.:it is. mtended to

- correct. - I shall propose, therefme, to hnut the

e
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enactnngnt at least for, the p};esagqtb.v' a_specifir
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many offences that} before; iwere ‘capital feloniés;
and one: great objection to thatséverity.hasrbeen:’
altogether: removed, - by-enabling: the. sjudges:to .
abstain from passing sentence of «death in every. -
case, excepting that of murder.. . -
The laws relating to the punishment, of trans-:

portation have ‘been: revisedand: - collected into :

one statute. . ¢ e LpesiiunEe Tl e
The laws relating to the _effect : of pardons:!
from the: crown, and to the rights of convicts..
after pardoh, and after the fulfilment of theix:
sentence, have been placed uponjust principles. -
The abuses that grew out of the practicé‘that‘

prevailed -with ‘1'egard to Wxits of Error have:
And lastly:—Thé Jury “Act, P

been corrected.
comprizing't'he‘regulationSr that were previously:
dispersed in sixty-six Actsof Parliament, which-
nownolonigerencumber the StatuteBook,hasheen
passed, and has, I have every reason to believe,

materially improved the constitution of juries. -

I have entered into. this detail of what: has

been actually done, for the purpose of satisfying”
the House, that there is 0o indisposition.on my:
part to proceed in the review and improvement -

of institutions connected. with-the administration

of the Criminal Law, though I certainly depre-

cate that rapid. progress;:which is inconsistent

4%

with matates dpliberaation; andrwlich leaves hex: |
Pinds‘ its.winsiits nthoughtless. .career, .f'the‘::vam':oﬁ;f‘
instruments,without: .whose . concurrence :it 1s
useless to advance: . ' :
. Thfarg' may, ..Sir-,:fp‘erhaps be :some iwho- may -
think it extraordinary, that I who have not had
’the»adVanta‘ge'r of iprofessional: practice; or even
of a legal education, should ulldei'tal{é::the :in*"i
tlfpdlicti(‘m iof imeasures, -the ~details of Whid;
111gst~necessa14i]y?lzequii-'é s0 fuch of professional:
and 'technioalss fearning, + But let it: be rrec:)l;
lected; -that T:am: placed in an-office -',Which de-‘fu:
volves upon menthe duty of superintending; ‘in

- many important respects; the administration of .

justice, : which -entitles me to advise the Crown
as to the remission or execution of almost eve‘r;y‘-z
sent.ence of the law, and which gives mé dai]?y?:i
I might say, hourly opportunities of Witn'essingii
the practical operation. of the statutes which - L
am attempting to simplify and amend. - These:
considerations ' will probably relieve me frOm'
the: chf.;tx‘ge ‘of any: unwarranted and presump-
tqouss “nterfarence m -matters: which I do not:
comprehend.: . Fate e |

L . ) , S R R AR
1 should be indeed opén ‘to that charge, if in.

presenting - these: Bills«to the. House, I' weré:
Qﬂ'ermg»my own ‘crude-speculations; unpaided.,

e
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by the learning and experlence of professional
men. No, Sir; it has been my good fortune
to proﬁt by. the willing assistance of men who
yield to, none in respect to general acquire-
ments, to profound knowledge of -the. principles
of law, or to experience in- its practice. 1
- owe the preparation of these. B1lls to those Gen-
tlémen through whose. labour and skill’ the’ Jury
Act of last session was prepared ; to Mr. Hob-
honse, the Under Secretary of State in’ the
Home Department, (to whom, but for the rela-
tion in which he stands to me, I would do much
more ample justice); and to Mr. Gregson
a barrister of high eminence on the Northern
" Circuit, justly respected by all who know him,
The Bills, thus prepared, have been submltted
to all the Judges, and from many of those, emi-
nent individuals, from Mr. Justice Bailey, Baron
Hullock, Mr. Justice Holroyd Mr. J ustlce
Burrough, and Mr. J ustice Gaselee, T have re-
ceived very useful suggestlous The assistance
which has been afforded by the Lord Chief Jus-
tice, 1 cannot sufficiently acknowledge. . He has
devoted to the minute examination of these mea-
sures all the leisure which he could spare from
the immediate pressure of his Judmlal duties ;
‘and has, I fear, encroached upon that repose
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which’ was' essential- to the restoratlon of l]lS
health. ' :

In the plofessmn of the law generally, T have
found the utmost readiness to co- operate in the
work which T have undertaken. 1t i is the fashlon
fo inipute to that profession an unw1llmgness to
remove the uncertainty and obscurity of the law,
from the sordid desire to benefit by its per plex-
ity. This is a calumny which I know to be un—
founded for I have never made, in the progless
of this work, a single application for assistance
to ‘any member of the pl’“ofessioh"of thé’ law,
which has not been received in the “spirit which
hecomes a generous mind, rising ‘above " the
narrow prejudices of habit, and the }‘)’éltfy VIGVbV
to j)rivate gain. There is one gentleman among
those who have thus shewn a Wlllmgness toigwe
‘\SSIStance@to Whom 1 must make this public
1etum of my aoknowledgments, 1 allude to Nlr
Russell a gentleman Who has rendered 1mp01l:
ant service to the law by most valuable pubhca—
tlons, and Who has oﬁ"el ed suggestxons with re-
spect to many prOVISlons mcluded in these Bllls
that are entitled to every attentlon _

T now leave to the consider at1on and dec1s10n

of the House, l:he measures mto Wluch [} have

entered at such unreasonable length They will,

L e e s
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[ tiust) e fousid,” after fill ‘investigation, not
unworthy bf the final sanction of Parliament:
”They plopose no ‘éncroachments upon civil
llberty, no’ extensmn of exéctive authority, no
rash subversion of ancient institutions, no relin-
qulshment of what is practically good, for the
chance of speculative and uncertain improve-

“ment.  The work which 1 propound » as Lord

Bacon says, “ tendeth to pruning and grafting
the law, and not to plowing up -and planting it

agam for such a remove I should hold indeed

for a perilous innovation.”
- Whatever, Sir, may be the ultimate decision
of this Fouse, with respect to the measures

‘themselves, it will not, I am confident, condenmn

the ‘motives which have prompted me to the
undertaking.

I can havée no motive, but the desire to im-
prove the opportunities which have: been placed
within my reach, and to exert to ‘useful ends,
the influence and authority which constitute, 1 if
rightly applied, the real value of high official
station.—And, Sir, if there be mixed with that
desire any latent feeling of a more personal
nature, why should I disavow the legitimate
ambition, to leave behind me some record of
‘the trust I.hlav,e,iheld,-,wluch may outlive the
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fleeting discharge of the mere duties of ordinary

routine, and that may, perhaps, confer some

distinction on my name, by connecting it with
permanent improvements in the judicial ‘institu-
tions of the country ?
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