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the BiLL now depending in Parlia
ment, for Relief of the unbappy Suj
ferem n zlye South Sea Com[mﬂ

In a LE TTER from a Gentleman of the La'
| to a Member of Parhament o

e N Obedlence to your Command I have
@ perufed- (and herewith fend you fome of
2l my Obfervations upon) ‘the Bill uow*d'
’pendmg in Paclianient for Rehef of the
unhappy Sufferers by the. S_outb Sea'Com-
_ pany, of wlnch Number Tam none of dl

my Mlsfortune has arifen moke’ from m

e




(2] |

prudence, led by the Frenzy of the Times, than from

the Condué of the Directors. (How many other Suf. |
| 4l to be render’d equally uncapable of fitting in- either
| Houfe of Parliamient, or enjoying any- Employment
| y be ma | civil or Military under the Government.

unexampled Hurty and general Humour of .the People, | | IR
whofe perpetual Importunity for what they eftecmed |
- gerous Confequences which may attend our Conftitu-
| tion by Laws for punifhing Crimes ex poft falto, the
| Confequences whereof are obvious to every onc who

ferers can or will fay the fame L know not.) And the'
{ am far from jufltifying all chac the Dire&ors have
dotie, yet 1 think fome Allowance may be made for the
Favours might miflead the moft fteddy Judgment.

- 1 fhall not however take upon me to fay, the Nature

of the Punifhment of the late Direétors and others men- }
tioned in that Bill is greater than the Nature of their §
Crimes; but this I think I may venture to fay, that ]
our Law is entirely unacquainted with fuch Punifhments §

ds by this Bill are infliGted.

Nor fhall I take Notice of the gfeaJt iﬁeq.ﬁality in

the Allowances given to the late Directors, ©&c. out of ¢
their Eftates, which bear no Proportion to their Eftates, |

or. the Circumftances of their Families, although all
of them have been (without Diftin &ion) by the Relo-

i ' Jutions of both Houfes, declared guilty of the Crimes

1aid to their Charge, and-all are by an A& already pal-

fed render’d equally uncapable of being DireCors of

the Bank, South-Sca, or Eafi-India Companies, or vo-
ting in any Election or General Court, or having any
fimployment in or under any of thofe _C01r;iw‘paniesci

And by a Claufe in'the Bill now depending, th:ey»afc_.

~ Nor fhall I prefume to reafon upon the many dan-

reflecs never fo little, and therefore need no Enlarge-
ment thereupon ; and no Man can be fecure that the -
Laws of this Nature, which heé may be zealous to make

| for the Punifliment of others, may tot at one time or
. other be brought in Precedent againft him or his Family.

3

But I fhall not detain you longer on thefe Heads, but
proceed to confider the Bill itfelf as it now ftands, and
what Defeéts there appear to e to be thercin, and
what Inconvenicncies may- arife therefrom to Multitudes

' of innocent Perfons, who had no Hand in any of the
 Tranfa&ions of the faid late Direétors, &,

T have feen a printed Paper entitled, The Cafe of the
unhappy Suflerers by the South-Sea Company, and of innp-
cont Perfons under the faid Bill 5 but the Author thereof
having confined himfcif only tothe Cafe of the Sufferers

o Az and

e e



and innocent Perfons, has avoided mentioning fqlr:me
Remarks which 1 think proper to' be’ niade : But as that

'Papef feems to be wrote with Judgment, 1 fhall genetalq- .

ly make ufe of his Expreffions in thofe fh-ings Wh,iiCh
he hath taken Notice of. , S

[ 5]

wi of the Jate Sub-Governor, Depury-Governor
el desd Diretors, €c. which they had on or at any
L;”ﬁé time after the 1ft of Fune 1720, are vefted

» in nine Truftees in the Bill pamed, who are
at prefentof the Court of Direétors of the Ssurh-§ @ Com-
pany.. I obferve there is no Exception in this Vefting,
Claufe toany Conveyances, Settlements, Charges, Incum-
j brances, Affignments, Grants, Transfers, or Difpofitions,

©. which may have been bona fide made before Marriage, or.

¥ in Performance of any Marriage Articles, or for any other

© valuable Confideration whatfoever, although really and.
¥, bona fide paid. This is a Severity which not only ex-
t ceeds any thing in the A&s “for..vefting the Forfeited
‘; Eftates in Ireland and Grear-Britain in_Truftees for the
f,. late Rebellions, which were known "Treafon at the time:
b of acting the fame ; but hereby.all theSales, Transfers,
. and Dilfpofitions, by any of ‘the late Directors,. and of
) Land, Stock and Subfcriptions, .nay even of Goods
~ and -Merchandize fince the tft of Fune 1720, tho’ fold
, for valuable Confiderations really_paid,.are made void,
- and thofe Lands, Stocks, Subfcriptions and. Goods,
| are aGtually vefted in the Truftees ;-and yet noRemedy
His provided in the Bill for the Purchafers recovering back’
' their Money. » -

-~ And it is the fame Cafe where the Directors; ¢5¢.. have
| purchafed any Lands, Stocks, Subfcriptions or Goods,
fince the 1ft of Fune 1720 ; the Truftees have a Right to
recover back the Money paid for the fame’; but the Bill

as made no Provifion for the Seller to recover baik !gs

; - - ands

3
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" YLands, Stocks, Subfcriptionsor Goods ;

“not be

fo that whoever
has had any Negotiation or Dealing of any kifid what{o-
ever with any Director, €. fince the 1ft of Fune 1720,
isin danger of being undone, and that nor only where
the Tran{aéions have been between them and the Di-
rectors, €. themfelves, but where the Negotiation has
been by the Hands of Brokers- or any other Perfons, in

which any of* the Direétors, ¢3¢, bave had any Con-
cern, although unknown to the other Party 5 {0 that
no Perfon whatfoever, who hath had:any kind of Deal-,

" i, By this Bill, which declares .(ex poft facto) the

Proceedings of the late Dire@ors, &c. to be Crimes, not g

only their Eftates Perfonal, and alfo their Real Eftaces,

are vefted in the Trufteés; but alfo their Eftates Tail are - |
vefted in the Truftees i Fee, whereby. the Remainders {1/
and Reverfions of innocent Perfons in T#il and in Feeare '
y pence, many others miift unavoidably be put unto, I

deftro yed, which for Bréach'of Truft-never was or. could
be the Cafe by our Law-; and even in Cafes of Treafon,

where the Subverfion of the whole Government is de-

fignedly

intended, fuch Reverfions and Remainders are

- not deftroyed nor forfeited:.

3d[y, This' Bill allows to Perfons in Great-Britain no
Totiger than till the 29th of September next to. make dnd
ol o Rl ‘ ’

enter their Claims -upon the Eftates Real and Perfonal

‘of the faid Dire&ors, ‘Grc. and to Perfons beyond the
Seas no'longer than the 25th of  December next 5 and all

Claims not enter’d within that time are to be void, and in-
nocent Perfons to be for ever barr'd of their Right, And -

ings fince the 1ft of Fune 1720, can be fure he may
a very great Sufferer by this Bill, if ic palles into a

&
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tbhey live in the remoteft Parts of the Kingdom, muft
: : A e [ . :
efore the 29th of Septenber next give an Account to the

Truftees of the Lands they hold belonging to any of the

faid late Directors, &c. what Rents they pay, and how

much in Acrear, and muft be at the” Charge and Trou-

ble of bringing up their Witneffes to prove their Leafes.
. Sy

and of Council; Solicitors, ¢c. to fupport the fame, or

elfe not enly their Leafes will all become void, but the
Tenanrs “thenifelves will- become {ubje& to the Penal-

o tics in the Bill ; and where any of the faid lite Dire-

&ors, @c. have purchaled Lands in the Names of an

‘Truftees, and thé Tenants ‘pay the Rents to fuch Tru‘)-l
ftees, without knowing that any of the faid late Dire-
¢tors, ¢c. have any Intereft in thofe Lands, yet -are
thofe Tenants liable to the Penalties of this Bill, “for not
difcovering that the fame belonged to fuch Dii‘éé;tor's” ¢

‘The like is the Cafe of" all Debtors to and Creditors
‘of any the faid late Dire€tors, G'c. How much Lofs maw
ny innocent Perfons, through Ignorance or Isadvertence,
may fuftain, and how much Trouble, Charge and Ex-

leave to you or any reafondble Man to confider,

Several of the faid late Dire@ors, (e, being great Mer~

4/ ¢hants and Traders, had great Dealings not only in Eng-
A land and in Holland, France, and other n’eig'hbo,u'r'i% |
¥ Countries, bit alfo in the Plantations and other Parts of
4 America, and even in the Eaft-Indies ; fo that it will be im=
i poffible for many of their Debtors and Creditorsfo much
B asto know of 'this A¢ ; much lefs, will they be able to
§ render fuch Accounts to the Truftees, and make fuch

Claims before them s the Bill requires to-be dorie, bes
foré the 25th December next s and yet:in Defaule thereof,
| S TRST ' ~ the

faid“:l,ate'Dii'eé’fOrs; e aldio”




" the Creditors entirely lofe their Debts, ‘and both @ - o o o -
. .Creditors  and Debtors are fubjeét .to {everal Penal- §. tingent Demandsbeing not a Debt due before the sth of
| ‘ties in-the Bill. And the like is the Cafe of all their Fanuary 1720. cannot be claimed before the Truftees;
. .Correfpondents abroad ,-and other Perfons having ady B {o that the Money paid to fuch Dire€tors, ¢c. on fuch
' of their Goods or Effe@ts in their Hands; -nay, tho’ the § Contra&ts will be loft; nor will itbe in the Power of
' Perfons in whofe Hands any Goods or Effe@s are, which € ‘ﬁxcli'Dif¢a0f8, é’-cé to make good- fuch Contraéts, when
~ {ince the 10t of Fune 1720 belonged to any of ‘the faid § their whole Eftates are taken away, by being vefted ‘in -
' late Dirc&ors, ¢c. tho’ they fhould not know they be- " the Truftees. Therefore it {eems very realonable that
longed to {uich Dire&ors, G, yet are they fubjected to K there fhould be a Claufe added, to enable Perfons to = |
‘the Penalties of this Bill for not difcovering the fame.” Clainx-before-tlxe'Truﬁees"-all'fuch jult Debts and De-". |
el o BEEEERR | mands as they haveor had on any of thefe faid late Di~ - !
- 4thly, All Claims for Feme-Coverts arc to be' made §f retors, ¢'c. which could be recovered againtt them in |
‘only by their Husbands, and for Lunaticks and Idiots | the Courts of Law or Equity. ST
by thole only who have the Cuftody of them; fothac |l . SRR
in cafes of feparate Maintenance to Wives, 2. bad'Huf- || ~ 6thly, There feems not to be fufficient Provifion made
‘band may refufe to claim, and thereby the Wife is for | to fecuré the Perfons of the late Directors, (¢, and the -
' “the Bill :for a- Subfiftence

TN T e s e

SN e

g ~ ever barr’d of her Right; and by the Neglect of the Cu- || - Allowances. made . them by t A
] ftodee of Lunaticks and Idiots, fuch Lunaticksand Idiots, & ~againft fuch Demands and Suits, ‘which may be had ox
. and their Heirs,'will be for ever barr'd of their Right. ] brought againft them for fuch Exccutory Contracts or
‘ | S e o 7 h o Contin ent Demands as aforefaid, or for fuch:Claims
| _ sthly, The Claims upon the Perfonal Eftates of any | - as fhall_not be made before or determined by the Tru-
| which furely is a Hardfhip not intended 1o be put

of the late Direcors, (. are by the Bill confined to Debts | ftees,

contracted and due before the sth Fanuary 1720; fothat j - upon them, when their whole Eftates are takenaway; and
all Perfons having any Claims upon them for what are || therefore it feems feafonable that a Claufe thould be ad-
. commonlycalled Executory Contraéts;or Contingent De- | ded for that Purpofe. LT S

- . mands, will be deprived of their Right: As for Example, | LTI ey

. If anyfuch Director, ¢re. hath receiv’d Money to deliver || . 7thly, All Conveyances and Transfers of Land or

. Third or Fourth Subfcription Receipts when they fhall be | Stock, ¢c. made by any the faid late Directors, ¢c. or”
delivered .out or hath under-written a Policy of ‘Infu- lahyin'Tru{tfo,r them, fince the sth of Fan. 1720, ‘tho’,
rance on Ships, Merchandize, or Lives, whicl were not § in purfuance of Agreements made before that Day, and

‘loft or .dead before the sth Fanuary 1720, or have § for valuable Confiderations really paid, or for fecuring

| made Contra@s for Land, to be conveyed at a future §°- Debts contradtéd before thiat Day, are by ¢his Bill to be

Day, thefe and fuch like Exccutory Contra&ts and Con= f- made void, and no Provifion mad¢ in thele Particulars

|

|

TRt
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for claiming: the fame, whereby many. innocent Perfons
may be.undones o

gthly;,. Debts du e to the Ki‘ngw by a.fnyf dF!th:e late D‘igr’e.‘.

&Gors, @t.are to be fitisfied out of the Money.arifing by

-this Bill; whichrfhall at-any-time be in the. Hinds of the

Cathier of theSonth-Sea Company,and.the’i ruftees are to

give Order for fuch Payment upon the Certificate of the |

Commiiffioners or Officers of his Majefty’s:Revenue, that

fo much Money is due;: but there is no Provifion made ||
to controvert fuch Certificate; or.try whether. fuch Dire-

&or,cc. does really owe theKing fo muchManey: Nor is
the Payment thereof limited to the Produce of the Eftate

 of fuch Direétor, ¢9’c. whe is-the Debtor; altho’his Eftate

thould not amount’to {fo much as the-Debt he owes the
King ; whereby- it may happen that one. Man’s Eftate

- inay- go to pay another Man’s Debrt which he owes to

the Crown, and- thereby the Benefit intended to the
South-Sea Co-mp-an:y{b"e proportionably. defeated.

7 And 'tis obfervable, that;.trh.e';fca,{ﬁ,iet}- ofthe Company

is direéted to obey: the Orders for paying, the Money fo
due to the Crown; . but there is no fuch Dire&ion to
him to- pay the Money decreed to innocent. Claimants,
nor Penalty on him for not paying the fame. - 7

* gehly, "Thio’ the Time limited. by the. former A of

" this'Seffion for-the. Reward: to- the Informers for difco-

vering; any’ Concealments .of any- the Eftates of any-of
the late Dire&ors; ¢5c. is:enlarged by: this-Bill yet: is‘_yn?)t

the Txme enlarged to fuch Dire&ors, (e, themfelves to
é;;l;wc;rf in: farther Inventories of what -they ':ma’y ‘have -
happened to have omitted in the Inventories already de-

Nlivered

~which is a Hardfh

. are to report their

Ty

.

livered into the Barons of the Exchequer ; for making -

whereof they had a very fhort Time allowed ‘them.

 And if Eftates in Parts beyond Sea wer¢ given to
any of the faid ‘late Dire&ors before the making their -

faid In‘\f-c'ntories, but not come.to ,the.ir;l_{vndxvledg; till
afterwards, yet are they guilty of Felony for not in-

" yothly, Tlhe late Dire&ors, ¢&c. are t6 have no Bene-

. §t of the Provifion made by the Bill for the Subfiftence

of themfelves and Families, till they have done feveral

| Ags thereby required, which will take fome time to
-perform 3 and during that time, .they and their Families

muft fubfitt upon the Charity of their Friends.

) i’I-tbl}", They muﬂc execute to;!ﬁf;}ie Truftees a‘Releafe
and Conveyance of all their Real . and' Perfonal Eftate,

Malefa&or whatfoever. | i ‘

1 2thly, The Truftees,who are made Judges of Claims;
Opinions to the Court of Diretors:
for the time being ; :who mutft alfo, by a Refolution of
Court,declare themfelves fatisfied with {fuch Opinion; and
the Claimant muft under his Hand declare his Acquief-
cenée with fuch Refolution before the 1t of May next;
upon which; any three Truftees are to give a Warrant

“for Payment of the Sum adjudged-”

T%his ish tﬁdiousWork, and will Caxfife: gréévt,'Délay

to the innocent Claimants; and there 18 no Penalty cﬁn |
g i S mmTET T T "7 " the

ip never put upon any Traitor or other




the Cathier of the South-Sea Company', if he does no:t‘

2]
pay the Sum direéted to be paid by that Warrant,

1If the Court of Directors and the Claimant fhall not
agree, Recourfe isto be had, on or before the 24th of
Fune 1722, othree of the Judges to hear and determine
the lef'ex‘encqs on or before the 2 5th of December 1712 ;
and if determined for the Claimant, thiree of the Judges

thall fend a Certificate to the Trultees for Payment.

- This is a farther Delay to the innocent Claimant, as
well as Charge by Councilanid Solicitors, and by Fees to

be eftablithed by thie Judges, for which no Cofts are to

be allowed,: nor Intereft for Money paid to or owing by
any the late Dire&tors, &'c. - ‘And"if the Judges decline

to aét, no body hasPower to fummion them ro meet to -
make fuch Determinations. | SR
. 'The Truftees ‘a‘fe nine of the pr_’efent Difé‘&drs of the
Sourh<§ea Company, and are Parties concerned in In-
tereft; and tho’- they may be Men -of great Probity
andCapacity, yet being Parties in Intereft, are not by

the Laws of England proper Judges: And s obferva- |
ble that they have no Salaries, but what the Court of

Directors fhall think fic to allow thiem.

R BY ‘h‘iS\,;A&’fhel Truﬂees,ai'e;Fbrrh{vith' té f€11t° ’
Rates Real and Perfonal of the Dircfors. - h‘E-

And fuch fpeedy'SaIe of Lands canﬁor bu-tkde '
the Pricé of Lands, there being above 506.00c Prte
of their Lands to be fold, 8 “OVCS,OOQO?‘O [f Valqg

And - ’

And will not tlie Sale. of "'thse Stock of the late \D’ir.e".', |

| @ors, Gc. by Cant or Auétion, according to the Dire-

| &ions of this A&, fink the Stock to a very low Price?

1" And will not the Buying_ of Stock be very ﬁr‘eééfi‘dus_

to all Perfons, until all Claims relating to Stock be fi-
nally heard and determined, for fear the Stock that may

1 be fold hereafter appear to bethe Stock of Directors,which -

by this Bill is velted ‘in the Truftecs? And will not that
alone be a great Damp to Publick Credit during the

| Execution of Athi,s_inew;ere&'q*d Truft?

| Will it be poffible to the Truftees to hear and deter-
| mine all Claims before the- firft Day of May nexte Or
| will it not be neceflary to continue the Truftees’ many
% Years, (as formerTruftees of forfeited Eftates have been)

| to the great Difquiet, Vexation and Expence of Multitudes:

of Claimants? And.till all thefeClaims are determined, -
the Benefit to drife by this Bill to the South-Sea, Com~

pany cannot be afcertained. =
Will not the great Expence that muft attend the Exes
cution of this A& by Salaries to the Truftees, to the re-
fpe&ichﬂiCers to be employed under them,to the many,
Il Railiffs and Receivers of the Rents of the Real Eftates of -
| the refpective Direcors, Grc. difperfed all over the King-

idom, greatly leffen the Eftates Real and Perfonal that
\ will be vefted in the\Truﬁee‘sP . ' o

~ Will not the Hardfhips be very great upon Tenants,
Creditors, and other innocentPerfons, in entring their
Claims,whomuft beat theExpence of Lawyers and Solici-

- T " tors,




ig . o | :
| tors; and be brought up from all Parts of the Kingdon I S

i toattend their Claims, and be at the Expence of Witnef- || Out of which is to be dedudted
' festo attend the Truftees to provetheir Demandse . e
i L L R i Allowances made them for their Sub

- fiftences about’

~And will not many of thefe Vexations and Expences g, } 359,000 b
i happen to fuch as have been already great Sufferers by [[ : o O LI i LN
I the South-Sea Stock, who will thereby (inftead of being De‘ﬁci-e‘ncy of their Eftates by Lofles,
' relicved ) have'Afffition added to Affliction? 5 Il sale of their Real Eftates at lefs than

valued in their Inventories, bad Dc’:b;s‘,?xjo;ooql,’ S

Thefe Inconveniencies might be in part remedied by § ¢rc. may. reafonably be fuppofed to be
altering the Commencement of the vefting Claufe from-ji: about Co ey
the firft of Fune 172050 the sth of Fanuary 1720, which I R L
is agrecable to the former A of this prefent Seffion. | Expences in the Exccution of the A& by,
, T PLHRPIET SR ) 7 Salaries to. the Truftees, Secretary, |

i Buty A Accomptants, Receivers, Bailiffs, Stew-
South-Sea Company, “and tend moft 1o the quicting the | ards, and other Officers, in colle@ing | .
Minds of all his Majefty’s good Subjeéts, and to the re- |  in the Debts, making Surveys of their bs 00.060L
 mgoving the many Inconveniencies aforefaid, and prevent| Eftates, and otherwife during the 2727
the great Expence which muft unavoidably artend the| Continuance of the Truft, will, bya|
Fxecution of this A&, not only out of the FEftates of || moderate Computation, amount 10 |

the late Dire&ors, ¢&¢c. but dlfo to very great Numbers || - not lefs than

' But whit I_humbly conceive would be beft for the |

A

N

‘of .innocent Perfons, would be to alter the Nature of IR ST L Jo 4
- this Bill into 2 Mulé or Fine of about One Million or | Total Deduétions =~ = = - = - = 800,000
! Twelve hundred thoufand Pounds.to be paid by thelatc | Net Produce remaining of the Eftates? 1,200,000
Dire. rions as- ' . willbebut - SR ' |

| 2Gors,. re. in fuch Proportions as the Parliament
- Thall think reafonable. Y A o o
S S T So that fhould the Mulé or Fine be 1,200,000 . the
‘1 And for evincing thereof] I fend your the under-written. Company would be afcertained .of a Sum as great as
i+ - Calculations. SR | they are like to receive if the Bill ftands as it does; and
: R | P = the Nation would be quieted, and innumerable innocent
. The Eftates -of the late Dire&ors. Gre. amount, - | Perfons be freed from thofe Fears, Loffes, Charges and
Efta fic late Dire&tors, &e. amount, 46~ | ponences which by the Bill, as it now flands, they muft

cording to their Iaventorics, t0 about 2,000,000 L Out- be unavoidably liable unto,







