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RETURN to an Order of The Honourable ‘House of Conﬁionls,'
_dated 15 F‘ebvrua_»rY.iSI”I s—for o - S

" the Lords of the Treasury ;—and of a Lerrer written by the Secretaty of the
Treasury to the Attorney and Solicitor General ;—and of the Orrnrons of
the Attorney and Solicitor General, submitted to the Treasury, in the Year

" 1772 respe@ling the execution of the Laws, which prohibit- the Exportation
- of GOLD .a‘nd‘ SILVER :—Viz. =~ | s

- Copy of a TrEasury Mivurs, dated 1 OGtober x771." .
Copies of the Orixrons of the Attorney and Solicitor General, dated
. 8 June 1772, s L R

LA [N. B.—-It does no’t-appyear by the Beoks of the Treasﬁry, that any LeTTER, of the
naware referred to in the above-mentioned Order, was written by the Secretary

. of the Treafury to the Attorney and Solicitor General.] - - . -

: Copy‘ TREASURY MINUTE, dated 1st O&tober 1771, =

A called qn, T e
 They represent to My Lords, that they sustain a great loss ‘by the quantity
+ of Gold Coin, and Bullion, at present exported ; which has very much increased
of late years: That they impute this increase to various causes ; but principally
to the operations of an A passed in the 31st year of his late Majesty’s Reign,
for the better payment of Seamen’s Wages, and the increased number ‘of British
and Irish subjetts travelling abroad, among whom it is the prevailing praétice to
carry Guineas instead of Bills of Credit ; and also to the small quantity of Foreign
Coin and Bullion imported of late years. - EE R L
" They also inform My Lords, that they suffer aloss of £.20,000. annually, at an
average, by the Coinage of Gold’; being at the rate of 32 per cent. e
- Being asked, if _t}iey had any Remedy to propose; they answered, that they
recommended this business to the serious consideration of the Board. S

- Write to the Commissioners of the Customs, direfting them- to transmit_ an
Account -of all Bullion cxported for twenty years last past, distinguishing each
Yyear, by whom and to what places the same was exported. LTt
Wiite to the principal Officers of the Mint, direfting them to transmit an

Account-of the Quantities of Gold and' Silver, that have been coined for twenty

years last past, distinguishing each species of Coin in each year; and also by
whom the Bullion was brought to the Mint. EREE -

—

~ OPINIONS of the ATTORNEY and SOLICITOR GENERAL,

RELATIVE TO GOLD AND SILVER. COIN.

_j'fMay_itp]ea’,sebYdtiijor'ships,"'_ RSN RS L R
- IN obedience to your Lordships command, signified to Mr. Solicitor Genéral
_?nd, myself by Mr. Robinson, Jinhis Letter of the twenty-eighith. of March last,
nforming us, « That yourLordships having been given to understand that more

: TQ the Right honourable the Loids‘Com‘missionex:s of His Majesty’s Treasui'_y;.
* ‘consequence

Cop:y of the COMMU NI CATIO NS between the Bank of England ahdf ‘

.THE ‘ Goverynor_‘ar‘xd, Deputy G_oyémbr of the Bai_'nklguatvténd ; and ,ai‘é ,

u‘%‘% ordinary quantities- of the Coin of this Kingdom have ‘been exported, in B
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-consequence of the great difference which has for some time subsisted between

_portation of the Coin of this Kingdom to Toreign Parts are ‘now- in force,

the price -of Bullion at the Market, and the value of the Money by Tale, - by
which a traffick is carried on, detrimental to all who are obliged to bring Bullion
{o the Mint for the purpose of Coinage, and in diminution of the Coin of this
Kingdom ; aud that your Lordships having been very carnestly pressed on that
account,. to give directions for enforcing the execution of the Laws for prohibit-
ing the Exportation of tlie Coin of this Kingdom to Foreign Parts, our Opinion -
is desired whether any, and which, of the said Laws for prohibiting the Ex-

" and how far -we should ,think it advisable that Orders should- be given for

énfurcing the execution of .the same ;”"— " -

1 have conferred with Mr, Solicitor Ggﬁe:15£11, tipon the Statutes whicly have
been made against the Exportation of Coin and Bullion. ' He differs from me in

“opinion, for reasons which certainly deservea great deal of atféntion, ‘and the

gL g Stac 1.
’ ¢, 10,

- g8L. 3. St.1.c.2

Y5 R.20St 1 e
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-2 H. 4. c. 5.

more, because his Opinion, if it can_ be maintained, delivers the older Statutes’
frorh the want-of policy, which- I find myself obliged to impute to them. -

* 1 théreforé transmit to your Lordships the Opinion,” which, after the maturcs
conéideration, I incline to hold, in“a case, which is certainly far from clear. -~

/I‘th‘ink; 4 th-atftl'i'é “foll'dv.'ing;r.s.tvatute’s,ax;ezéti‘ll.ill force ;”tlvlé ninth. Edward Third,

Statute the .second, chapter the first and chapter the tenth, which forfeit the -
Coin or Bullion, and give one-fourth to 'the Searcher upon the forfeiture; -and
punish them severely for collusion, subject to the exception in the thirty-eighth
of Edward the Thirl, Statute the first, chapter the second: The fifth of - Richard,
the Second; Statuté the first,” chapter the second, which is.also very penal on the
Searchers neglecting their duty, for I incline to think-this Act against, transport-;

ing Gold dnd Silver-is not repealed by the fourth of James ‘the Tirst, chapter the .
~first, ‘section the fwenty-second, although the Act therein: mentionéd and re- -

pealed, concerning Restraint of Passage of His Majesty’s Subjeéts out” of the

Realm, is doubtless the samie Act: The second of Henry the Fourth, chapter the -

" fifth, upon which the usual informations séem to be more particularly grounded s

4 M. 4. c. 15,

Thé fourth of Henry the Fourth, chapter the fifteenth, which takes away the -

_proviso in favour of Merchants Strangers contained inthe preceding- Statute

2 11. 6. ¢. 6.

© g Heye co5e
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- countenance. and authority, if that were ‘wanting, from subseque’n‘t'ActS of Par-..-

15C.2, c. 7. § 12,

- three.

The second of Henry the Sixth,- chapter-the sixth, which gives one-fourth to the - g3

Inforreér:: The ninetéenth of Henry the Seventh, chapter the fifth, against Ex-

port Money to Ireland, stands a_perpetual Statute ; but since there has been no -

Mint in Ireland, it seems impossible-or wholly unfit,to suffer the execution of it;
the rest of it, against importing Irish Coin here, scems absolute, as there is no -
Irish Coin current; and that part which prohibits the Importation of Bullion
from Ireland, seems. perfectly . unfit for the ~present situation .of the -two
Countries. -~ . . .. 11" S . R i

‘These Statutes are further-enforced . as” to Merchants Strangers, by twenty .
Statutes of Employment (namely, compelling Merchants Strangers to employ the
produce of their Cargoes in Goods of this Country, and not carrying out Moriey.
by Exchange or otherwise) which passed between the years one thousand three
Jiundied and ninety and one thousand five hundred and fifty-three inclusive, but

‘which are now totally out of use, and inconsistent with the present condition of -

Trade.

This offence was felony, from one thousand fowr hundred and seventy-seven {0
one thousand four hundred and eighty-four, and from one thousand four handred -

- ‘and cighty-seven to one thousand five hundred and eleven, and from one thot-

sand five hundyed and fifty-thice to one thousand five hundred and seventy-

.

. The six first. Statutes seem.to be in full force now as to the Coin of this King-
dom, not only because they remain unrepealed, but they. have received additional -

liament, and actunal use, “and Acts of State taking notice of them.

- .The fifteenth of Cha_r]éé' the Second, cllzi}ifér the ‘sevently; ééctil'on' thetwellth,
allows the Exportation of Foreign Coin or Bullion, -making entry: tl}eljeof at the
Custom House, upon the express purpose of keeping in and increasing the. cur-

rent Coin of this Kingdom, . This Statute is further enforced as to Malten Silvg:'

A

* other Laws, ‘to execute themselves.
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or Bullion, 'b'y the seventh and eighth William the T’ hird,‘chapieé the nineteenth, 7 & 8 1= 3. c.19:

which requires that very particular proof should be made’ that such’ Molten Silver
or Bullion is foreign, and not molten from:the Coin of this Kingdom, or wrought
' The, right of scizing Money has becn sustained by ‘several judicial decisions ;

" and the pratice of it is in’ ordinary use, neaily as much as the other Laws of

Custom,

of Henry the Fourth; chapter the fifth; and in the name of the Crown. - On thé -
twelfth day of June one thousand seven hundred and twenty-eight, an Order of
Council was made, whereby the King, taking notice that the praclice. of exporting
the Gold and Silver Coins of this Kingdom was peinicious, and tended to. diminish
the wealth thereof, ordered the Treasury to allow a Moiety to the Seizers, for their

encouragement. ',

-The mi§cllief complained of ig, that more than ordinary quantities of the Coin
of this Kingdom have been exported, in consequence of the great difference

- which has for some time subsisted between the.price -of Bullion at the Market;

and the value of Money by Tale. ~The only remedy which now exists, applica-
ble to that' ‘mischief; is the watchful execution of the .Laws :ubove-mentioned.

How far that remedy is adequate, how far inconvenient; I have not information”

enough to decide: - But, it seems natural to imagine, that so long as the nominal

- value'of Coin isless than its real value in the Market, it will be difficult' to pre-

vent its being melted or exported:. Unless an extraordinary exertion of these Laws
promises some considerable public advantage, it seems better to leave them, like -

" The Statute of Staples, in the tw
the fourteenth, gives leave to_import Bullion, and to take English Coin for it ;

" bit that is  with’a proviso,’ that no .old, Sterling shall be exported, nor other

Money except the new Coin, or such as Merchants shall bring with them and not.

“use; and the new Money there .mentioned-secms to be the same as that, in the

eighteenth of Edward' the Third, Statute the second, chapter the fifth, which
nobody 'was bound to takes so that it was not. 2, general allowance to export all ~
“Coin, -or all Coin. to. be' made in future, .even, though Bullion were imported in
the place of it. .- = N ST s

. All which is. hilr'nblyr‘sub‘mitted to Your pr;dslii és ‘consiidefat‘i.(})'n.i. S
S..8th J%il}é 1772, S 5 "(Sighed)‘ o E. Thurlow.

_’I"lo_‘ thc Right Hohpui‘able thé Loxds Commissioners of His Majesty’sT re\asu'ry; )
May lt please Ypui‘ »Lvo;rdévhips, ‘ [T

)

... THE reasons which induce me -to entertain some doubt, upon oné part of ~

the Opinion transmitted to. your Lordships by Mr. Attorney General,: are

. these :—

- Before the ninth of E_dwaljd the Third, ‘Ofﬁ(‘:es‘ fdr Exchange of Coin or Bil]li_bil

- were ereted in most of the piincipal Towns of England, by the Royal Authority,

%nd all private Exchanges were  strictly prohibited; from the profit of which
Xchange a' considerable Revenue is said to have arisen to the Crown.:-The

object of the ninth of Edward ‘the Third seems to have been, to give a legal
- sanction to this practice ;-and.the seventli chapter of it (which is left out as ob-’

;glgtﬁ.ﬁ.luthé common’ editions. of “the Statutes) provides: thiat- these Offices ' of
“Change shall' be erected in such-places as it ‘should:please the King. - It'is

 tertain’from: the Statutes, and from thie Foedera, that these:Exchange Offices sub- ‘

‘?sted during the several Reigns in which the Statites of Employment, or those’
o prohibiting the Exportation.of Coin or Bullion, have heen passed. ,, - =\
‘milszﬂnffam‘s : fyrobable that the’course of these Exchzfnf{qO]ﬁc’éé,-and the profit-
o werefrom,. had :begn mEexjrqp_ted du‘rmg'the -Civil Wars occasioned: by -
the contcs\ted Title of :the two Houses™ of York and -~ Lancaster;’ aiid it'is re-
: K o o ‘ markable,

~

- » ‘

- The Informations, as has been observed, generally proceed upon the second o H. 4. c. 5.

éhfj;;,séyeﬁth of Ed"ud .thei",I'hi'r,d, :i‘)l‘labteng 2y E. .3. . 1% .




" Bills of Exehange are as much-prohibited by that system 'c)i}‘Law which then
~ prevailed, as the Exportation of Coin or Buffion; and it is difficult to conceive:

" the Statutes of Employment are not in force at the same time ; for both of them
~ are founded upon the same.principle. s . Ly

e
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arkable, that when Henry the Seventh, in- the third year of his reign, revived
the expired Law.of the seventeenth of Edward the Fourth, by which the Expors
tation of  Coin, Plate or Bullion, was made felony, he at the same time provided
by the sixth Act of the same Parliament, that none should make Exchanges but

by the King’s appointment. - N T I,
" Tt should seem, then, that these ancient Statutes were framed with a view to
prohibit the Exportation of Coin, not upon the principle of restraining totally
that Commerce as ‘in itself unfit, but merely for the purpose of - securing the
Revenue arising to the King from the profit upon the Exchange of Money. -

" The Laws which were then enacted, not_only prohibit the ‘Exchange of Coin,
but also of Gold or Silver in Bullion or in Vessel, and also oblige every Merchant
“to export in.Commodities the value of the Merchandize he has imported. -

how the Statutes prohibiting the Exportation ef Coin should continue in force, if

“That principle is, as I conceive, the securing’to the King the profit arising
from the Exchange. I consider therefore the Laws prohibiting the Exportation -
of Coin, as Laws of Revenue, which cease to. have any cffect when the Revenue
to which they relate, and for the security of which they were enaéled; no. longer
exists. G e e T L e i (;

~If the Laws. enafted from the gth of Edward the Third te the 7th of Edward
the Sixth, were put in force, no Commerce could be carried -on.in this Kingdom ' .
" but by water; and if that system were adopted, the Prerogative Exchange Offices -
must of necessity be revived. .U T D e
“An attempt was made in_the Reign'of Charles the Tirst to resume that Prero- :
gative, by a grant to the Earl of Holland (which is preserved in the Feeders, .

vol. 18. p. 896.) of the Office of Exchanges, reciting the old Statutes ; but it does

* not appear that any use was made of a Grant so improper and so dangerous.

- Tt would-be too severe a censure upon the policy of ancient times, to suppose X
that a total:prohibition of all Exchange, by means of ~Gold ot Silver, could have

e it

been enated. - But if it is supposed (as the truth is) that the trade of Exchange .§

was made an article of Revenue, the Laws. prohibiting private Exchanges, and of
course the unlicensed Exportation of Money, are’neither absurd nor impolitic,
_consideredin the relation they-bear to the system of Govérnment then established; .

_but they are totally inapplicable to the present state of things, and I should upon B

that ground hold them to be expired Laws.

Another observation hath ocyufred‘ to me upon{,,-fchese'Laws, that from the oth

of Edward the Third to the 7th of Edward the Sixth, several Acts bave passed to. .
the same effect.  Now if the prior Acts weredeemed to be perpetual, and not tem- -
porary in their nature, the repetition of the Law seems to be very unnecessary. -
But besides this, the 4th of Henry the Fourth, chapter the sixteenth: (omitted in
most of the .printed editions of the Statutes) containing no. reference to prior
Statutes, prohibits the Exportation of Gold or Silver without licence, and is
limited to endure to the next Parliament only. . A Ty

" The second of Henry the Sixth, chapter the sixth, isin pointof date the next gene-
ral prohibitory Statute (excepting always.the Statufe of Employment:}-;',that:,éct. 8
not Jimited to any certain period ; but. by the 17th of Edward the Fourth it 18 1¢-.
enacted, the Offence made Felony, and the duration of that Act is limited to-seven

_years. That Actexpired in the ycar 1484, and it-wasnot till the year. 1487 that the,

‘A8 of Edward the Fourth was by the gd Henry the Seventh, chap. 8. revived and ™ -
made perpetual. © By the 7th of Edward-the Sixth, chap. 6. howaver, the duration .
“of this Law.was limited to twenty years, and it.expired in the year 1 575 - From
" the course of . these Laws, I should incline to conclude, that not only the Penalty

but the Prohibition wastemporary, for these Laws do- not seem to be framed a3 .

" Laws adding, new. Penaltics to an offence declared by former Laws, but €ac

distinot Law repeats the Prohibition, and proceeds originally as if there had beent
~ no Law then existing. And it may. be a question upon the construction.of La‘?’s

_ .any orders for.enforcing them, - - - - -

" sth Juneryye.

... GOLD AND SILVER COIN. i
in gene\':—ﬂ, whether Statutes prohibiting an act in ifself ’-not é\fil nor- ﬂmﬁéml
_ 4u.nd'e.r aheavy penalty, must not of necessity absorb the prior Laws simply proz
hibiting the-act, and whether it does not become necessary upon the expiration’
of that Statute, to revive the Prohibition by an express Act.” - - o

" Besides ‘these doubts, which have occurred to me upon-the Laws in 'geﬁeral I
. conceive there are objections which might be taken to the- particular'Statutes’ if
- any prosecution was commenced upon them. - It might-be argued; that the ninth-
of Edward the Third was explained by the ‘twenty-seventh of Edv’vm'd the Third
chapter the “fourteenth, ‘which permits the Exportation of the new Mone o',f
Gold or Silver, and leaves the Prohibition only as to the old Sterling, ‘wtiic"l: it
would be truly said meant at that time a particular ‘Coin, viz. the ‘Silver Pean
that no longer exists. - The fifth of Richard the second, it inight also be arrruez}r’ -
is vepealed:by the .fourth of James the First, -chapter the twei’}ty-second for the The frtt Sed
words of -that Act are expressly, < That every Ordinance, Provision “Article or )
«« Clause, in the first-mentioned Statute, shall be utterly r’epealed.”" “And it 4
_-difficult to restrain these words by the recital of ‘the latter Statute. Ifthat Aé:

- is repealed, .the second of Henry the Fourth, ‘chapter the fifth; is also repealed

of course, - . . :
- But-it is'ilhnecessét\'y't6 stmté aﬁ Such minute doubts to the Sistence of the
it is unnecessary £ y such minute -doubts to the éxistence:of tl
.:S"tatute.s, in support of a: doubt, which, if it is not to be justified by -those él(?rs:
siderations Lhave already stated, ought not to weigh'-at ail'ag:iinét what I believe

_ hath been:the received opinion upon the construétion of these Statutes

o -Iqmth]gss diffident, ‘in stating the-grounds of my-doubt to your ~~Lordsl.1"

_upon’this part “of ‘the case, because I have the good fortune-to agree e t,_»{lpls,‘
with Mr. Atterney General; in -the other ‘part of ‘it; That it is ﬁ]u%:h bertlt'l'letx
Jeave these laws (if they can be executed) to execute themselves, than toe;ivz

. (Signed) AL Wedderburn.

Whitchall, Treasury Chambers,
1 I"Ma‘lﬁph(fSi Lo

B Whareen,

) s S
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oowam of the OEEo_—m -of the >:S=m< and
. Solicitor Qanoq& dated 8 June 177 72.

mz B. It does ot appear by the Books of the
. Treasury, that ' any LerTer, of the nature

yelerred to, in the above-mentioned Order, -
wiis writtea' by the Secretary of the Treasury’

0 :5 ?SSQ% and nc__c:.o_. QQEE_“_

ﬁr:arpz A_Emmﬁ% Ow.ﬁ:‘oﬁm ; \.
R 23&_ 1811 ,u,m  BW ,E:S..

o&ﬂ& by H:o Houle of Commons, fo be N:::sr g
15, ES& 1811,

63.




