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On the Cass of Mr, Kemsys®

" ELATTERED myfelf, on’ entering: the his obedience  to the orders of this Houfe, he

~--Houfe this morning, that we were come ' had ne with but to give the cafe of the unfortu-
- -together with the honourable’and ungni- nate petitioner the fulleft and faireft difcuffion,” -
- 8. mous: determination, to iaveftigate the  afforded me infinite fatisfacion. There is not
~great, conltitutional queftion. before us,’ with'a one of us who hefitates a'moment to admit,

O MeSemixen, o

temper, calmnefs, and impartiality, fuited to its

The declaration made laft night by an Hea.

| Gentleman: of great weight, that, provided
* the Provoft-Marfhal wag fecurely indemnified.

againft all confequences which might refult from, in queftion (for it is not, I.think,in the power

mnefs, and impai nited t - that every fecurity muft, and ought to, be gi-’
importance, .and becoming the charadterand

‘ : : becg ( . ven- to that officer adting under our authority.
_dignity of the reprefentatives of a free people..

I will fexér my right arm from my. body before
T will ‘,contribute,‘;vin‘;t-»he_‘«fmaill@ﬁ ‘degree, to
. ipake the Provoft-Marfhal a {facrifice .on. this

g G

Qccations but now, that Ais fecurity is nolonger:

*Yobn Garduer Kemeys, Efy. on, the 15¢b Feb.

o B MR IC T ) p cn R

_ Feb. 1985, was committed. to_the cuflody of the Bro-
voft-Marjhal on a writ of Ne exeat Infwla, iffued by , de ;
an prifon by fundry arits of execution lodged yn Feb.1786.  On ihe 29th of Fan. 1790, being il
in prifon, be-avas put up’as. -a, candidate .at the Portland eleflion ; ‘ ;
Thomfon being returned, pe. petitioned the Houfe, and on.the 18th of this infh. ( Now. ). the Select
Committee reported, That he was duly ele€ted, and ought to have
Thomfon.'  The Houfe immediately ‘amended the aurit, and,
SHill in confiuement, directed the Provoff-Mar/hal to make a return | in QUritings:
N of the caufe of bis caption and ditention.: Qn this return being read, Mr. Whiteborue, Barrifter ai
4 Law, moved, that 'a Committee Thoul

the court. of Chancery. e avas detained.
cbut Mr. Yordan and . Mr.
‘been returned. ipftead of Mu.

it appearing that Mr. Kemeysiaves
the. pext morning,

- uld be_appointed to fearch for pregedents. - Mr. Bourke

o1 the other. band,*i/igz;g'ﬁe_d,'jbg{ br Should prefs
Jelutions toshiseffedty ot T T

Jor an ,imizgc_déa;g_dqcijion,‘ and read Sundry R~ '

“That Mr. Kemeys is entitled to privileges - - .

i That the privileges.of . the Houfe do. not ex;t__'c'n
| That the: Provoft-Marfhal fhould be fully ind

d-to an extin@ion of the ri ghts of ‘fcr¢d7it6§§;: i

emnified, apd faved” harmlefs from all confes

_ "-quencc's,gfog';ohﬂ,y,ing.;_t;hc‘Qrdefrs".of';t,-bg Houfes... 0 o oo 0
“That the Sergeant at Arms. fhould go.with the maee and difcharge Mr. Kemeys from' con-
. ;.‘ﬁnémént,gthgt; he m_ight»hﬁ!admittcdqto take thcY,anths;g;l_d‘zhis";fcba_{. R S
As it awas neceffary to- difpofe of Mr. Whitchorne's . mation before she others could be argued,’

Mr. Edapards : (after many Gentlemen bad [poke) delivered his fents
Bor giving it a negative. : : ‘ L

_ o~

imentiy as they are pow flaies,

of




of Iéﬁgﬁagé.‘, tomakc a_firong
“his fafety, than the third:refolution propofed

'

er. provifipn, for

by my henourable friend) I fay, Sir, now that

we are ready to indemiify the Provoft-Marthal’
againft all poffible rifque; to hear a motion of-:

‘fered to the Houfe, and pertinacipufly infifted
“on, for creating further:delayyisa circumftance
_which, ¥ confefs, I did not-expect. Al '
“perfuaded, that the greatwaim of fome Gentle-

aim-now

men who fupport the motion (I will notiay-all)-
is—aot to promote a fair and impartial enquiry,

made to linger in his dungeon, perhaps, until
‘death, his only refuge, fRall clofe his expedla-
tions and his fufferings together. . P
. 8ir, were I induced, as evidently many per-
‘this unhappy man; I bave, ‘perhaps, as -much
caufe fo to do as many of thofe who'are now
active againft him.  In the whole courfe of my

life, I never did Mr. Kemeys the {malleft injury.

Without having had any kind of - intercourfe
or acquaintance with hin, Iiwas atonifhed to

. find myfelf the obje@ of hisviolent invectives.

Scarce a day paffed, for months together, i

which I was not affailed by the moft outrageous
-only myfelf, but my.ance ftorsin the grave,were
affixed every night on my door. Thefe, Siry
~were the indignities I recetved 3 but I regarded
them only as the defperate eflufions of an unfor-’
tunate man whom ‘oppreflion had d riven into
‘madunefs. Thcy:awaké_nc;d'x’ggy'co'mpa(_ﬁmﬂ not
my refentment ; 1 confidered him the miferable

vidtim:of a prejudiced Changéellor,” who, -by an

“attachment univerfally allowed to have been ar-

bitrary and illegal, firit fent him to prifon. 1be-

held him bent down by infirmity, and wafted by
confinement 3 I fympathifed in his misfortunes;
1 pitied, and I forgave.  Judging of the majority
of this Houle .by: my own{enfations, I will
“therefore fiill hope, Sir, we: fhall manifeft to.
“the'world, thatwe dare far'tog gentrous, too dig-

nified,. to, fuffer.{uch .ignoblé motives Aas: thole

. of pique, prejudice, and - paffion, te. influence
- our deliberations. "L will ftill rely, that a calm

‘and temperate difcuflion, will lead us fo'to a&
_and think, this night,as to fix our;ultimage de-

- ¢ifion on the folid bafis of jultice tempered by pugnant to the inteiition and fpirit of the law.
* huwmanity. o Lo : . UL L e e

e

- Sir, the caufes which the Provoft-Marfhal af.
fighs for the imprifonment and detentien of Mr,
Kemeys, are thefe :—attachments, or contemyit
procefs iffuing out of the Court of Chanceryj .
exccutions for debt, previous to the tefle-of the
aurit of election and executions iflued fince the

e

eleétion;’ His-cafe, therefore, comprehends two

diftinét queltions, eligibility and privilege. At-

tachments from’ the Courts of law aud equity,
and executions'iffued againft Mr. Kemeys fince
he was chofen a member of this Houle, are all

' but—to perplex and confound the bufinets by.a clearly and indifputably matters of privilege;
~pretended inveftigation .which? will . pever  be
~‘concluded,  or“even ferioully “entered-"upot-;

and thus the -unfertunate,. petitioner will be"

but the circumftance of his having been in exes
cution. bzfore, and remaining. in actual impri..
fonment for. debt at’the time of his cletion,
gives rife to a queftion of a very. different na-
ture. 1t is this: Whether, in fuch circumflan-,

‘¢esy Mr. Kemeys avas not under a legal-difability

of incapacity of being returned @ Meémber, of 4f-

~ fons are, to gratify private relentment againft' fembly, and, of courfe, avbether: the wotés given
4 to kim at the Portland ele@ion,-avere nat thrown.

away?’ Due attention to. the diftindtion which

I have pointed out, will, I’ hope, fave us-a’’
great deal of trouble ; for, moft affuredly, on

this queftion ‘of eligibility, the ‘Houfe is bound’
and coiicluded alreadys -~ s

‘of Commons has délegated its whole authority
jn all ele&ion controverfies, to a Select Com-

“mittee chofen by ballot, and fworn to deter- .
“mine juftly bétween the contending. parties..

It is véry truc that the Sele& Committee, like,

other juries; may, if théy think proper, repoit.

Specially ; leaving any point of a ‘doubtful na-.
“ture to the confideration and ultimate decifion.

of-the whole Houfe'; but . this is mérely op-

 titioner (as the cafe may be) is duly ele@led and.

ought to bave been retirned, the verdidt is deai-

“live, nor’ does: the Speaker, as in the cate of -

. 8ir, T take it to be a-do@rine clearly and de-”
cidedly eftablifhed in Great-Britain, .that, by -
the a& for trying controverted cle@ions.(com-"

and unmerited obloguy. - Libels, traducing not " monly called Mr. Grenville’s Jaw): the Houfe"

tional and at their own difcretion. They have:
full “authority, 'if they think ptopery’ to: de- B
‘termine abfolutely; and having fo détermined,
" their decifion is final'and conclufive, to all in-,
tents and purpofes.. Having, for inftance, re-"
ported :that thé 'fitting  Member,’ or the Pe-

_reports from’ other commiiftees, ‘e¥er: pul the §
‘queftion,avhether the Houfe choofes tragree o dif«

. agree? Such, a proceeding would be.very re-

On’

On the contrary, the moment the Chairman of as far

heir jurifdic
return (if the petitioning candidate is declafed  ment of any ‘other Court.

duly eleted) is ordered to \be amended as of. ' Sir; I beg permiffion to read to you at length;
n SO T Dbt At Sl Shathid g Hptile -

- courfe, and it" is amended accordingly, with- " the Toth "of ouro
: fe, and it-is ‘amended accordingly; with- - the 1oth claufe of our own’éle&ion ‘adt, i
out. any-queftion being fuffered to be put and . firmation. off;iéiilidt"-l‘i-hgz‘;?azlfﬁg?é%ﬁ%’f»n\;gggg

" debated thereon. That thisis'the law of Gre: /¢ meaning, you will*fing
pated thereon. “Lhat thisisthelaw of Great-. have meaning, you will'find that (except in the
Britain, and ‘the practice in the Britifh»Hou'fev;é;;jf,c"ouf;;fp’eéigi Zeport;,f(::‘d\r\tr}l:f:h(cz{lf:%;:\lr] ;};3

of Commens, a reference to the a& itfelf, and ~provided) the He s totally
of Commons, a reference to the a itfelf, and provided) the Houfe'is totally pr ' Ot
to tke reports of ele@ion cales by Mr. Douglas, the: l"ig_h_t)_éf . iﬁiréﬁ'ig';tir')gf-taﬂll};’p:;ce?i:g ?gff?x:};

will fufficiently’demonftrate.  In truth, a mo-  election or re
WL ety demenitrate. - 1n truth, a mo- ¢lection or return whatevers = ©
ment’s refledtion concerning the ‘origin of the . < And bé it further éhac;f{e.d:, that.the faid Se:

- Grenwille a&, will. put the matter out of all le& Committee fhall have power te fend for "

poffible doubt.. "It is well known, Sir, thc er 8, papers, dnd recor
 poffible doubt. "It is well known, Sir, though perfons, papers, and records, and fhall examine
painful to relate, that, before the paffing of “all the \:vitngﬂ'c';» Whoi;é(ﬁ;csii:?o%‘g:géx?:rp:gg

that'act, the decifions of the Houfe of Com- : oath,. and fhall ‘the riterits of the return, @
and fhall determine’ by a mia-

© mons in cales of eletions and teturns, were 10 eleiony or both s

: j‘h‘?sg(;l:&)’is:?ftia] and corrupt as to-excite the jority of voices of the faid Sele@ Committee, -
tha !';ihg’ddni"' lﬁx)}atqgn@f every honeft man in' whether the Petitioners or the littihg'Menlﬁeiz? i
i dom. No matter how many legal votes or cither of them,. be duly returned oreledted,

" ;5&?{‘1{233523’ "‘{‘?-ﬂf d over his adverfaty, if he or whether the eleftion b woid ; which deter-
the Minifter “Lhe Os féf!‘,c.ﬁ;‘m,c, tlie favour of -mination fhall be' final between the parties “to
“the Min . ‘I'he Court ‘phalanx, hardened by “all intents and. purpofes : ‘and the Houfe on é;ihg

jractice, a i T L N
practice, andtriumphant iv theit numbers, made informed ibereof by the Chairman of ‘the faid S

i p e EITPAARL L Lher nun TACE . Lnjormed
ont, ’a‘;'l :?lfé‘;gl'?vilfe 'tg;vlogtq (:; capc{ivld‘at‘g in; or le@ Committee; fhall order'the fame to be entered
cdireéted to do, not only ‘en rhe Journals of the va‘zy'e,fm:sz'giri;e"tbe‘rzece;f-

Withott the fmalleft fermit to pha b i iob OO o iae. '
v evé‘g‘]';ﬁvliig ;Etg:;}rd to the (_}.uilu.c of fhg, Jary direfions. for confirming or altering- the re-
ren. without thame or decency:” 'To. turn, or the iffuing & new abrit for a neaw elece -

| pl‘zii::da};xiti}:jogxizgSéli?é;?g?ﬁhrﬁﬁ-‘ls(‘cr?;’ i;xl'as‘ fhi' tiony or for carrying the faid determination into
dlain and avowed defign of Mr, Grenville ; but execution, as the cafe may require.”  °
blai . ‘ ille 3 but exccutiony as the cafe may require. o
the ;Ir)eur?:gg' fé«':ﬁl:;(?pp}ltfgl, if a majority in - I«“r‘o'm_:th‘jis,reqita)",‘.Mr.'Si'l)eal(clef,’i’t is manifeft,
o Houlo of Comm lnz?_ after a Scleét”fworn beyond ‘the power of. contradidion, that we
Tl take voen hec‘u,c _in the firlt inilance,- cannot at this time enter into’ any kind of in-
1pon -them to reverfe the decifions? veftigation whether  Mr. ,Kcméy's‘iVas"elig‘iblé"

.M- : . L R S N - - ¢ ' :
: tl'lég];%(lt,h:‘ztzgztya; W ;}ll«. have proceeded after or not.. The fith motion before you therefore
, 10d, ‘without giving' the Selet is net enly improper, but illegal. - How does”

Committee any trouble ? It is im] ink ita that’
‘Committee any trouble ? It isimpoffible 1 think it appear that ' the Sele@t Committee to whom
Jté’r‘:ﬁ?ﬁiet’gg :ﬁ f::ré%:,npggﬁfe_ b_ciggo]w[e_d, the Mr. _Kefneys"s“petitiosgfvacs?ﬁ!ﬁﬁfg,' ﬁi’al"eh;’é’é
i g ere mockery and delufion. - already inveftigated and determined this very
s < : lufior Iready inveftigated and determ
“’h'i:t:'itr?guirgi’a‘ ‘?r C;neal}‘_yiltne‘ fa_.mc. miotives, point? They hgav'e‘ given the j~1an£§;rt2]ffst‘§eri¥:
lebrated law, occafioned "'cllxeeligiga?t?:f s e~ oaths to 4 declaration, shat be avas duly electedy
(orared jaw, occalioned the legillature of this and ought to have been returned  of cotirfe,’they
illand, in the year 1779, to adopt its principles; have {worn that ‘h?:v;egx:g:?tgft%%gl:fi’ntgvfrz

ande as S YCAr 1779 P ! w
d; as far as our-local fituation and circum- ledge, under any legal difability or incapacity

ftances would admit, to ap its provi

HRances: would admit; to. apply its previfions of being'ele@ed.” - An Hon..Gentlé i d,

| » to.ap its provifion cing’ele@ed.”- An Hon.- .

O%ga?‘;gf F{?\!’{{p‘fcrtled elections, arifing within “ who appeared as homih‘célio‘(l})?? g;go?eﬁigifﬁ’ :
{mall circle.  Here, as in England, us, that ¢ the Seleét Committee did ot 'def :

the Seleét Committee is chofen by ballc id termi ‘
the Sclect Committee is chofen by ballot, and termine this quekion ; Mr. Kemeys, '
worn to determine ‘according to- evidence. _was ‘the ;p‘é:i?ibixc;??a’ri(?gcrerlt{‘aeixt?lyi;cgi%?villlocg‘

Their powers are i y"' Ame’ as ar ’ wn ineligibility. - The queftion never

i J ey ‘ prcc!&l the &me‘ as [t c &ate llis 0 n i i i ility " Th eftior ]

granted to-Sele@'Committees, under t.hé'Eaig- came before. tlhc:;l.‘;’}‘hlt beg té Enow "l‘in ‘rCPl( ’
= nen ) y

| lih fatate. They a o, uncer the Ea
b Ratute. They are at once judges and jury  to this obje®tion, whofs Sewlt it was that tha

quskion

* the Sele@ Committee has made his report, ‘the final adjudications aré scow;tii:f?siggﬁgglt |



‘quc.ﬁxon dld noﬁcome bcfore“k' em ?

~writing to. Mr.Keé:

~ for the report of the Scle
final, we do not; and. cannot; formally and’

meys it ts tmc did not’ raife’ .1“quelim \
ownl thgxbthty, ‘bt thé httmg, l\'iembex, if he
had’ thought fit, mu:ht_h"‘ g\vet‘r hotice

RIRL ays previolis to
the Ballot,’ thdt fucly, &, oby

1tht| w

'y . thC

the Select Commiitteey Who would have dc\_xdcd
upon it in the firft inftange, T hcy maft have
ﬂetcrmmed on then oarhs w hethm -Mr. }&cme\s

was_ eligible: or nof, unlefs indeed they had' .

chofen /o rcport/}ecmlly oi the cdfe.. Hid thLy

- reported fpe€ially, it 18 poﬂﬂ)lc that the nio- -
tion before you’ mlght have been properj but
~tfiot haviiig doné€ foy the, qncl‘t?(m of ellglbxlxty

is now totaﬁy prcl,] aded f: Oxn‘!()l“ de‘tberdationsy

~!(,mxm'htt de being

conf’cxtutmnally know “thit they did not tully
confidet and decide, on its mq' its.:
Sir, it is ldid down. in Douglds, “dnd thc yea-

fon of the thing mftlﬁcs thc ritley that’ the .

Houfe of Commioil+ cdn feceive no tnformation

from any individual Member of a Sc fedt Comi: -

mittee of what pafled in thc comic of thcnf
proceedmfrs, or. of the, motlves which mﬂu-'.
¢nced this Gentleman, or that: {uch aconver-:
fation (fays Doug.r [as) is. hl;?hly improper;aiid it

is the Qpcakcr s duty to ifiterpole his anthority

in preventing itj but this Lwill fay on behalf of
the Sele&t Commmee that tried. ‘the mertts of -
Mr. Kemeys’s-petition, that;'to the beft of my ¢
judgment and oblervation (for I umﬂ«mtfy At
tended their meetings) they acted. in every in
ftance like meu who duly, confidered. the {'okmn .
- fan¢ tion by which their, duummatmns were
“to be. guldcd — More. pﬂtxcnt n,\dhgatmn,ﬁ
more judicious, cardnl enquiry; or gredter ims
pmtmhty, was never dli’nax e i but it xs aclear .
principle of. pulmmcntm ¥ uixbc, that, in trials, -
of this kind, no- objetion can be not I(,Ed hy the .
Scle@ Commitiee that is.not rcgulm]y and for- .
m%}lv {fubmitted m then (_onﬁd ration,—I bu
‘the mduigencc of ihe- Hou{c, Mr. bpmkcx,
“while J prove this d()étnn(, P

in point, from Douglas’s r epar ts.—Itis.the cafe
of thc Pctcraﬁeld alc&mn n} 17,4, on. thc v)c-

[
Lok .
i . JEEE

¢&tion. would be-
" made b5 binij or. “the fr echnh ets in the infereft
of the fitting, Meniber: misht have R&ted, by

- petition their reafons for behevmg that.
 Kemeys was tnder @ legal v(’]fa!wlny of bemg
~ returned to the. Aﬁcmbls ) v
‘ queﬁlon would ef courfe havc been refeired 16

yoa c.xfc., exadtly:

K ,ktmon ot a fricid of mmc, thc Hon«}ohn Liit:
15, trell. ‘This Gentlenian was a candidate againly
“8ir Abrah.lm liume, ngh bhel 1ff of the county
Jof ngtfoxd,v and the uxcum{t vce of his bcmfr

Hlbh Shenﬁ was fuppoted o' ¥ender inm incs
hglble i but it un}ugluly lmgpencd that the pe-.

tltlom:r did wot'in c’vjne_/:f words a]'edge, that
- SiF Ablaham tlume being ' S/.:eri Y avas t/:er:by o
meltg-tble '

had indecd, in the opcnmg of

His: petmun, tated; that he was a candidate,

agamﬂ Sir A, humc,]hgb .S/Je/g_// Sor the. coimy - §
bt this, 1t was Contended, was |
There”
- ought to have beén fuchan allegation as, would |}
have let Sir Abii mm xlumc know on'what pars )
ticuilar grodiid. be wiis to ‘be attacked:  Thig

af Hu‘)jbt ds
merely an dduum or 1/:/1:; iptio perfone.

was Certainly earrying the 01)3c &ion. to a great

_length y—=but the €ommittee. adopted the rea-
and’ w{ol\cd “ that ‘€ounfel be not
- permitted to algue thc pmnt of the mcl!gblhty g
of Bir A. M, it not Zwmq an a/’egatzon in t//e’_‘
‘Fhe conclufion which Mr, Dougl.ls
draws’ hom the pr eceding cafe is this;.that ¢ &
: pcrion incipacitated by pofitive” flatute; will
- retain his feat; merely,
- orindividuals who pctxtumcd ayamﬁ hrm, either |
by négled; or defign, dld no‘t chdge the mcapa-],, .

fonmg;
petztzorz i

c.'unfc the. ‘individual

city in their petition.’

After all, Mr. Spenkeu; the pla:w fl uth of the‘
matter I hch -ve to be this; that the httlng .
Member (Mv. ‘Fhomfon) or his friends, did.not

chule to fubnait the queRtion of the eligibility of

Mr. Kemeys to the judgment of a fworn Com-. -

mittee. T hcy were iuﬂiucntl? apprxzed thatg

on thiz. polht, the lawy of P'nimmcnt was in fa-

votr of the petiiioner.. Mr. Hatfell; the Clerk of

the Hotle of Commons; who fuft certainly be
fuppoted to underftazd the fiubjeét as well as any.
af iisydeclares ¥e peatedly dud dccidedlv,that the.

cucumﬂancc ofa Lamhda e sbcmg in executioi

for debt at the time of bis . eleﬂmn, creat&s ny: .
thére-’
fore; 1 prefume, thonvht it. moﬁ prudLnt to,
y. ltating to this..
‘Houfe (aftér the Committee had made their re:.-
port} that the gitetion of eligxbihty had: not..
‘been: mvcﬁ:gated they, had hopes of. pxevanhng;
on the. Hotle to take it iip j and: fhey wifhed.
rather to tratt {6 4 mnjorlt) here; than to w’n‘.l-v Ny
1ontv of tivelve Gcmtlr;‘ncn on theu oam‘ o Sy
Iam warraptedin fu;)poﬁng thn,, from the clear.
and dect ged cafes or thxs Vtr; queftlon in the,

. e EE Jot&rnals

lepal difability. - Mr.Thomfon’s friends,

refort to the prefent pr OJP&

8

ts1

}o(nn,ffv nfthc tioufe of Commons

tablithed; or . more pnﬁtwdy laid ‘down, than

‘this, that neither executions noieveh ontl twries, -
for, debt, mcnpautate a:man froim f(t\m*g his:
country in’ Pm liament §.: nothth&andmg that- -
fuch procefs was.iffued previous to the writ of
o cleéhov " The freedom of ele@ion is the foundas
.and. moft,. therefore; ne=
ceffarit, be fecute from all matiner of ¢ivil pro- -
“gefss If Gentlemen will take the troubie to read
o the \epoi‘t of SirFrancis Goodwin’s cafe, in the -
fifth volume of the Parhamcntaxy Hxﬁoxy, they
They’
will ﬁnd that 4 gentleman of the name of lele{‘
grew, ‘having fifty-two outlawries againft:him,

tion of all ‘ot rights;

will ‘be perfectly. fatisfied: en this head:

{vas admitted to hlS feat in the Houfes Sir Wil-

fiam Hmecotlrt was fom'd etqhteen times out=

| mittee of Eleéﬂom, who report, on the 2d of €

Q

liwed, yet was allowéd to ferve in. Parliament.

Itis even'afferted (p: 66) that there is nota pres
cedént to be found, that dny man was put ont -
vf the Houfe for outldwty: <€ A Chancellor (fays:
the report) may cail'a Parliamerit of what per:
fous he will, by this courfe.’ Any fuggeftion; by -
iny per fon, may be the caufe of fending out'a

tiew wiit.”” Mr, Huddleftone’s cafe in 1624, fe -

ported in Hatfell’s Precedents, is a confirmation

of this doéttine, It was refolved en the quef-
tion, " that’ he ‘miight. ferve: as: nght of the
Shire for: Cumbetlaiid, not;wt/ﬂandmg be be
outlawed. Sir Robert Holt’s cafe is ftill fironger;
and, in ene refpeét, pxecrfclv analogous te.the
cafe of Mr. Kemeys. - It is feportedd ‘by Hat-
fell in the following woidsé (v.IL p.24.)

“ ' On the 16th of February, 1646, inforina-

tien being gwen to the Houfe, that 8ir: Ro-"

bert Holt, a. Member, was detained prxfoner
in the Fleety the matter {5 ieferred to the Coms<:

April, ¢ That Sif Robett Holt, being taken in:

execution out v/'pruizlegf of Par Imment, be net
“ever préfumed to- interfere with: the complctc

difcharged - from: his imprifonment.” - Andy
* That the: outlawry,’ after’ judgiment, is an-
otKer good ‘cadfe why he ought riot to be dif-
eharged.”’:

By ))ELlVERED 6UT OF custoDp¥.” ..
“Thére is; I' adinity sarie cale in: H,ttfeﬂ; in the

| fear 1625, where it appearing; ‘that a Metnber
wagin exetutw;' bq/me; and at the hme of, /Jl.r

Thcxc is”
io piinciple in the law of Parliament Letter ef--

TU BOTH: \VH]LH R»souy*ndnsl
THE Housa DISAGREE, AND onnrx\ mm TG L

e/eflmn, -the. Houfc ordcrcd a: wnt for A névv;‘i‘
-ele@ion. .- This perfon was Sir Thomas Monk, -
the creature of the Duke of Buckinghani, who

was at.'that:time under. a: parhamentary im- -
peachment 3 and ‘Monk hxmfclf being" ubivers -

fally odiouts to‘the mation, it is” not wonderful
that- the Houfe treated hxm w1th unufual ime .
dignity. . o

In: oppoﬁtwn fc thc cafc‘ of Su' Thomas»
Monk _there ate, in the. Journals of the Houfe =
of . Lommons, (befides the inftance of Sir Ros .

bert Holt): the ‘cafes: of Sir Trevor Williamss =
and at leaft twenty: other perfons*, who were .

allowed to. f{crve as Members. of Parhamcntft
hotw:thﬁandlng they vrere in cxecutnon, before

the date of the avrit of fummionsy and in altual

“confineiment at the'time of their eletion: 1 admit

‘that Mr. Hatfell is fomewhat maccurate réfpedts
.ing the cafe of ‘Mr. Afglll ; it appearing by the -

Journals, -that he was rctumcd to. Parllamcnti :

not afiery but before; he was charged in execus :

tion : but if we'apply Mr. Hatfcll’s conclufion -
to the avhole of the cafes he: has: cited, he. is
undoubtedly right in obfervmg (1 giveyou lig-

own words, Sir—-) that, ¢ with refpeé to Mema -

¢ bers in aflial execution: at the time: of their’
“ eleﬂzon, 1T iS5 CKEAR THIS IS:NO, DISABT<

¢ L1TY; and that they are entitled by law,
¢ that is, by thc prmlcgc of Farlxamcnt, o

- their releafe.”’ - i
If this then.is not decnﬁvc, we mu(’c admlt

- Mr. Hatlell to be no fufficient authority ; but I '

will add; that ify inftead “of ene folitary preces .
dent; ‘as many - cama be: produccd again/t Mr. .
Kemeys; as I can produce in his fawour, they. -
would avail nothing ; not only. becaufe where =

‘authorities are. equaly the’ fcale ought to pres

ponderate in favour of liberty § but alfo; bes
caufe there is: not‘a: fingle inftance to be pro=

duced; fince the eftablifiment of the ‘Grenwille.

a&, to fliew that- the Houfe of €ommons has -

abd final detcrmmatlon of a Scle&t Committee.

M fuch an inftance can be produced;. Iwnll

blvc up the whole of my a: glunént. - -
-Having now;: Mr. Speaker, im‘ﬁcncntly dlf- .

cnmui and I thmk f'urly difpofed of; the quels

tioii of cligibilityy 1 fhall procecd to. confidet:

whether; admitting Mr. Kemeys to have.been

ehglhle at thc tumc h¢ was clcd’ed, hc is entlu .

7, 5 * ﬂfany qf tbq/e ca_/':.f Mr. Ldrwm ds. rmd at lcngtb f G lbe 7014}':1‘:1.5.
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tled to the: privileges of r.fﬁ?;f:}!éufe' as clearly

and fully.as any other{ Member ?—the ‘only
queftion on which, in'myopinion, ‘we have any

" authority to-deliberate, in.the cafe of this un-

fortunate Gentleman., - Sir, it is certainly true,:
~ that’ inftances may be ‘adduced where the pri-’

~ vileges of Parliament do'not attach to the per-.
fon of an acknowledged Member of the:Parlia-

‘ment of Great-Britain, or of -the. Aflembly of

~thisifiand. Cafes:undoubtedly there are wherein-

we claim 'no:greater exemption .from: the pro-
cefs of law.than the reft of the King’s fubjects.
‘A Member of Parliament.charged with treafon,

- felony, or:breach- of the peace,:cannot, and:
“ought not,: to:fhield:bimfelf from the juftice of
“his country, by the plea of privilege. " Under:

charges. of fuch a:nature, his privilege is ful-

pended ; on his acquittalj they are rettored.. It
has been determined alfo, by-tive Briti{h Houfe

of Commons, that-parliamentary. privilege does
not extend: to the cafe of . feditious libels 5 but

to maintain with the:learned Gentleman® who

. fpoke laft,+. that parliamentary privilege has no -
“force in the cafe of execution for debt prewvisus

. 2o the avrit. of eledion; oty at anytime,: in-the

cafe of-attachments on contempt procefs from

_the courts of law: and:equity, is to leave us no;
privilege whatever ;' for as to a‘candidate’s be-.

ing in exec'utién*fer‘deljtfét,,the‘tinfc ‘of . his elec-

tion, it is of little avail to fay that he may be.

lawfully returned o, if Hiberty to-fit iz, Parlia-
ment be denied hin. . I would afk the learned
Gentleman what poflible/difference there is, in
reafon: and-common fenfe, between ele@ing a
candidate purpofely and avowedly to prevent

~his being fent to a gaol, or eleting an unhappy
Gentleman already in confinement, purpofely .
- and avowedly to reftore ‘him . to liberty - We.

all admit and infit, that:we are not fubjeét to
arrefls: Now the law makes no diftin&tien be-
tween an arreff'and a delainer ;- for what is.de-

. tention:but a continued arref 7 Surely what

juftifies confinement. in ohe cafe, muft juftify it
in'the other,. If any.diffcrence there 18 in the

reafon of the thing, it isa difference thatthould

turn the fcale in faveur of a candidate of Mr.

-Xemeys’s defcription.: .\ perfor not in a&ual
b4 p ,

_execution, 'may, by obtaming. a feat in this

* Houfe, contrive to fhickl not.only’ his perfon,

but his property;ivom lus cveditors;--but where

'a"_x‘iian:’s brop\ertfv'ié hh’e.ac‘!y»‘_de‘liyex‘c'd up, al.xd \

the confinement of his perfon continued, (asin

‘the cafe of Mr. Kemeys) for no other purpofe |
‘thanthat of punifhment, it is ara& of hmhanity‘ :

and mercy to elet and releafe him.—It were to

_be.withed undoubtedly, that candidates of both

deferiptions ceuld be excluded altogether ; but
if their exclufion cannot be effe¢ted” without
furrendering ‘the outworks and’ fences which

the conftitution: has built-and planted, to give §

fecurity: and independeney- to the:reprefenta.

tives of the people, the evil muft be'tolerated,— |
becaufe the remedywould be produtive of infi. §

mitely: greater. mifchief than the circumitance
complained of:” Sir, when fome men talk, asi;

‘commonly done in mercantile focieties, of im-
~prifenment for debt as hardly any punithment

in itfelf, ‘confidering:any alleviation of.it:by the
interpofition. of ‘the legiflature;: as_infringing

“the rights of creditors, they thould be told that

creditors have zo rights in the cafe, but fuchas
the legiflature has affigned to them. ~No man,
by the laws of nat-re and the principles of mo.
rals,- has any . authority to. fhut up,the body of
his fellow creature in a cafe of property; more:
efpecially - after all the property ‘which the
debtor poflefies;, is  furréndered  to the ufe of
his creditors. For fraud and robbery,: the law
has affigned its proper punifhment ; butin cafer
of mercantile faplure, and misfortunes arifing
from natural calamities, to infli¢t a greater pu-

‘nifhment than is prefcribed by the laws of the

land for felony, -is to violate both reafon and
confcience. How mournful isit to contemplate |
fuch: a creature as man (at once arrogant and

‘weak) prefumptuoeufly. aiming to fnatch the

fceptre frem the hand of Omnipotence ;—to be-

hold him, in the prisie of power and the luft of 38

revenge, trampling on fome unfortunate fellow
creature,.and, impioufly arraigning Divine Pro-

‘vidence for remembering: mercy in- judgment,

adding ruin to the devaftations of the elereents,

and exerting his puny malice, to exceed in ven- §

geanceé the wrath of the Almighty !

+:8iry T have faid, and L. repeat the affertion, |
that creditors have .no rights,  but fuch asthe |

legiflature has allotted to themj "to which
therefore the rights of the legillature itfelf, are
infinitely. paramount-and fuperior. - Thefe laft,

v

C e Mr Whitehorne.

are coeval with the conftitution ;. whereas im-

prifonment

.bri\"nnmcnt for debt may be reckoned, compa-
| fatively fpeaking, a ‘modern, inftitution, . and.

was never meant to {u pcy_l;cak.,_t_hoi_c_prc_i‘_exl‘l‘ccnﬁt}
rivileges, on which depend -the dignity, the
freedom, the independency;..and efficacy of
Parliament 3 the fource and fountain.of all fe--
curity apd credit both publicand private. From:

I Magna Charta to the fatute: of Marlbridge,

fhe procefs againft debtors was. by diffringas,
that is, ifjies of diftrefs, which'were continued,

until tvhve,defendant was ftripped of his property,

or appeared to the adion. After judgment his:
| perfonal property was réached by ‘ﬁerj: Sacias—.
the produce of ‘his land. by lewari facias; and:
the land - itfelf by elegit ; ‘but his perfon was:
unmolefted, and if he bad no property, the law,.

{iys Blackflone, held him incapable of making
fatisfactioni, and therefore looked upon.all fur-

ther procefs as nugatory. By the ftatute I have

mentioned (the s2d Henry IIId) and . that of

WeRminfter (a5th Edward I1Id) a’.capias was.
allowed to arreft the perfon, in;géhox&s of: ac- -
unt. “This was afterwards extended. to ac:.. tu g I d juft]
, tinte ;. b ' “pretenlions fo exorbitant.; but as.to:the free=:

count,

tions of debt and detinue ; but it‘was . not until

the ftatute 19th: Henry VIL.that a capias was.

“allowed in actions o the cafe.. During thefe

*foveral . periods, a debtor was -equally. eligible.
" {o Parliament with his® creditor, .and privilege .

was meceflarily incident to the parliamentary
conftitution,-as well for the: fuppert of its au-
thovity, as to prote@ the Membersin their at-
‘tendance.. - Can. it.then be fuppofed, ‘that the
laws, which cautioufly allowed a capias againtt
the perfon of .debtors,” was ever meant-to nar-
yow the fubfifting piivileges of the legiflature
itfelf 2 Did Parliament mean 'that its:jurifdic-
" tion fhould be eufted by implication ¢ For, Sir,
‘1 deny that there are any ‘words, or {hadow of
words, inthelaws I have referred to, by which
its then-exifting privileges are furrendered. If
there are, let the learned Gentleman point ther
out. From thefe laws; however, and from thefe
laws only, originated the power which is now
exercifed (and’in many cafes, I am forry to fay,
with moft outrageous and unmerciful feverity)
over the perfons of unfortunate debtors.  8ir,
I'thudder to relate to you,:that a-Committee
of this Houfe, not a fortnight ago, found four-
i teen white debtors in the gaol of Kingfton, the
| fum total of whole debts amounted to no more
i than 331, 128, 11d. currency. For'this paltry
| {uan were fourteen able perfons fhut up, in this
( . - .

v[y, S TR

'climate,’j.ﬂt.hc‘.‘mi‘{efa;b_l‘: ﬁdﬁms‘@ﬁ»;ﬁl‘tb’,’*-inag!“c.i.-‘.f ‘
vity,difeafe,and defpair.: When T.confidex, Mr..

- Speaker, the age in. which I live (polifhed and

refined as we are told it.is); I, confefls to-you,:

“that T cannot relate this civcumftance .without.

‘fhame and confufion. - I fe¢l for the honour of.

‘human nature, and-almoft biufh- to, think my--

felfamanb 2ol s el
.. To the fame: authority.-to which I have re--
forted on the fubjeé of imprifonment in civil:

acions, let us again recur for:the origin. of -

parliamentary. privilege. . ¢ Tt was eftablifhed,; :

fays the I‘ca}incd;Judgei‘,‘"toprqtgét}the'Mcmbers,} ‘ -

not_only from being: molefed: by theix fellow.
fubjecks,: but alfo from being eppreffed. by the.
power of the Crown,—They ar¢.immunitics as.

“ancient as Edward the’ Confeflor.”” T admit.

that. parliamentary privilege was . originally:
much too extenfive 3 for it exempted - Members.
not only from-illegal violence, but alfo from
all procefs by the courts.of Jaw in the ordinary

courfe of jultice. - Fhe wifdom of the: fegifla-:

ture has fince reftrained, and juftly refirained,

“dom of a Member’s perfon in.cafes-of civil.pro- ;.

cefs; if :zhat privilege is to.be abolifhed, :there.
is an’ end of -Parliament ttfelfc . v e

“Concerning attachments for contempts, whe- .

ther iffuing from the “courts of law or equily,

“fo much was faidon-a former occafion; ‘when

an honourable Member of this Houfe demanded,

‘and wis allowed, his privilege againft a capias”
- pro fine iffued: by the: Grand Court, that: itiis
“wholly unnecéffary to, dwell long on _the fub-

je&. 1f privilege was allowed to Mr., Murphy,

‘with what pretence can it be denied to Mr. Ke-

meys ! The Court of Chancery exercifes” ne
greater power over the perfon of a Member of
Parliament, in matters of contempt, than the
King’s Bench. ©~ The argument which applies
in cafes of debt, applies equally to attachments

from the courts of law and’equity. - Except to -

fuch as are necellary to proteét the court from
infult, and fuch as arein the nature of criminal
procefs, privilege of Parlian.eat is always al-
Jowed -in. Great-Britain. T fhali be told, per-

haps, that all attachments partake of the nature -

of criminal procefs. T deny the affertion, Iin-

fitt, that an attachment ‘out of the Court of
Chancery for the non-performance of a decree,
is confidered only as an equitable execution ; and
was never plated above an execution at vcam]man’ ~
' o : Sdasv.



U
™

 Jaaw. " The privilege wh

it here ourfelves, -

- ces, is to affert in'othe
~ rights but fuch’ as it p
" us :—an’ affertion, w
. tleman.in this ‘Houfe
“If Tuch’ a” manthiere i

~ abilities what they ma

- L have now, 8ir, gone through the cafe be-
- fore us; but cannot conclude without obferving
‘on-the ftrong -appeal- which an’ honourable .

" Friend near me has made in behalf: of ‘widows
~and orphans, againft the claims of’ debtors to.
protection. - I ' want no prote@ion myfelf; Siry:

- On bequq/?zanéemg }ut,‘-

; ch is extended to the
one, extends a_fortiori fo the other. "= =

© On the whole, Sir, thé queftion‘is brought to
a thort ifTue $'and it'is‘nothing lefs than, aphe--

. 8her awe bawe an Engli/h conflitution or not ? If " tha :
- the law of ‘Parliament,!as it 'has fubfifted for ' fuffered to exert and difplay itfelf uncontrouleq
- ages, in-the mother country, is no part of our - . :
' : y have noright either
“to give Mr. Kemeys a f¢at in this Houle, orto-
' {ay that we are pER-"
1T rate,~~that we are ALLOWED,
- for: the fake of ' conver

inheritance, we “certain

i
g0 5
=

MITTED to deliberat

, ‘conveniency,  to’ pafs ' laws
adapted to our local fiti

ords, that we have no

1

» 1 believe, no Gen-

R gt

and.could I believe that wealth would not abufe

itsinfluénce;—that an opulent man would never-

aim, by undue ‘means, to bias' and dire@ the

-neighbour j—~were it certain that Power would
‘never attempt the perverfion of juftice ;—coulq

_totalabolition of paria mentary privilege; but |

ation and’eircumftan-’ cz _
: : ‘Mr. Kemeys. has already furrendered his ally
fes the King to allow - his creditors would gain. nothing- by his con-
i venture to make.~ ' of his life to the. fix years of imprifonment
»_ be  his-learning and G s
I ‘am ready, on that:

~.quence of ‘our proceedings’ this night, fhallbe

‘wounded pride, and the gratification of felfifh
‘mefsand revenged © o 0 o o

.

deliberations and conicience: of  his lefs affluent

I reft affured. that impartial enquiry. would be

in this Houfe ;—I fhould eertainly’ vote for the
fearthat fuch expectations are fruitlefs, and we
muft content ourfelves with human nature as we [
find it. On the prefent oecafion, hewever, Tam |§
happy to.fay, that neither orphans® widows §
will have caufe to lament ‘our decifion s foras

finement, were they even ¢oadd the remainder,

which he has already (affered.

" Siry-to conclude, if ‘Mr, Kemeéys, in confe. §
denied the privilege of fitting and-voting in thig.
Houfe, as freely as any othey Member, T fhall’
give it'as my opinion,"that the law and privi-
leges of Parliament,’ the rights of men, and the
di&ates of humanity, are all furrendered and
facrificed' to the bafe and ignoble purpofes of

t

290k bis feat the fame nighty amidfl the acclamations of a great concourfe of people, o

_ ‘ , éﬁ‘c’f a )ébé(t"éf, cngt hours, Mfrv. ;V/)t[é_bo_;’ne’.! ma,iié(zf awas .rzegé'ti'qged,;y
by a majority of 20 t0.x6.- After: awhich Mr. Bourke’s motions avere carried, and Mr. Kemgys




