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. people, whofe affairs are naturally the objes of their eftablithment, no voice in the
" adminiftration ; permit perfons,- once in’ office, to “perpetuate their ‘domination over

i e

CHAPTER I

GENERAL OBSERVATIONS RELATIVE TO THE GOVERNMENT OF THE

BOROUGHS, THE OBJECT OF REFORM, AND THE OBJJ.‘.CTIONS WHICH
HAVE BEEN OFFERED AGAINST IT.

The corrupt and uncorg/htutzonal nature of the prefent Government of Boroughs fhortly
defcribed. TIJezr long ﬁ(ﬁjeé}zon to that Government, This no reafon for its con-

 tinuance. Popex maxim of Government applicable to the Boroughs.  The exaé?
correfpondence between the nature and adminifiration’ of their Govenzmml. The
reafons why. the prefent [yflems are defended, muft be fought for, in their extreme cor-
-ruption. ~ The objection of innovation examined and expofed. The objeion that any
_alteration in Borough-governments is p;ec/uded by the Treaty of Union, confidered.

- The fallacy of that opinion demonfirated, The Hgllld‘ and privileges fwb:cb the Treaty
A u{y referved to the Bm oughs, explained, -

3 THE RE is not, perhaps, fays Mr Fletcher of Saltoun, in human affairs, any
¢ " thing o unaccountable, as the indignity and cruelty with which the far
greater part of mankind fuffer themfelves to be ufed under the. pretence of go-
vernment. Some men falfely perfuadxllg themfelves, that bad governments are ad.
vantageous #0 them, as moft conducing to gratify their ambition, avarice and luxur Py .
«“ ﬁzt ﬂzeﬂgfelfves, wztb the m‘moﬂ art and wo/mce, to pr eﬁ) ve t/)ez) eflablifbment *
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Taese are thc. obfervations of a penetmtmg ftatefman, a fnend to humamty and a
paflionate Jover of Liberty. If, in relation to fmall communities, one fhould defire
to find an illuftration of a do&rmc, which' is entirely general in its obje&, let him
look at thofe monuments which, in the Royal Boroughs of Scotland, the hand of De-~
fpotifm has ere&ed Here are {yftems of government, which, by fome egregious-
abufe of Ianguage, have obtamed the name of Conftitutions : For they give to the

the citizens ; afford no adequate .redrefs againft the enormities of this dangerous
power, in relation to the property, revenues, and polxce of the commumtles.

\
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© # Fletcher of Saltoun’s Political Works: Difcourfe with relation to Militias, .
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“To the tyranny and oppreflion of thefe forms of government, however unconftitu-
tional and pernicious, the boroughs have long fuffered themfelves to be fubjeéted. This is
now one of the chief circumftances, on account of which their future prefervation is
contended for 5 as if the antiquity of crimes and of flavery could render them bene-
ficial to foci\e@y, or give them a title to a perpetual impunity and eftablifhment, But
if the antiquity of inftitutions were a fufficient proof of their juftice and expediency,
the argument in favour of reform would be invincible : For it s certain, that, in the
hiftory of mankind, Liberty was prior to Slavery ; and that, in the hiftory of the bo-~-

__roughs, the energy and d_ignity of popular government had preceded the languor and

depreflion of tyranny. To what purpofe, therefore, is it to tell us that the prefent
flavery of the boroughs is of ancient date, fince it is indifputable that their freedom

'

is greatly more ancient ? ,

- Tr, indeed, Pope’s maxim, That whatever form of government is beft adminiftered,.

is beft, were true, it might eafily be proven, however paradoxical it may appear,

that the governments of our royal boroughs are the beft that could be contrived,

That adminiftration of any {yftem is certainly the beft, which correfponds precifely

to the principle of the fyftem itlelf : For, to deviate from this principle, in execution,

is not to admibifter that {yftem, but to violate it, and adopt another. Let us then.

{fuppofe a tyrannical, or even 2 diabolical government eftablithed, and conduéted on
its proper principle, it is, according to Pope, the beft {pecies of government, becaufe
it is beft adminiftereds that is, its funftions are inviolably performed on its true

principles. Fhis conclufion, though clearly and infallibly deducible from  Pope’s

maxim of government, 1s f.jvidently abfurd. The maxim, therefore, is falfe. A go-

vernment pernicious in its principle can never be well adminiftered, that is, can
never be adminiftered to the happinefs of the people, without departing from its own

principle.

© tion.

~ Bur if it were poffible to admit the juftice of the do&-rine. advanced by Pope, no
man could entertain a doubt, that the political grrangemehts of our boroughs are the

beft that could be adopted. On their genuine principles they have been uniformly -

“condutted. It was, indeed, but natural to exEé&, that the execution fhould ftrongly
participate of the inherent qualities of the fyftem. ~Accordingly, the adminiftration
of borough-governments has equalled, if it has not exceeded, in depravity, the nature

of the inftitutions. As the people pofiefs no voice in the eletion of the governors of

the towns, the citizens have been overlooked and.defpifed, their conveniences totally
difregarded; and even their rights not unfrequently trampled- under. foot.. As the
governors, in-the exercife of their offices, are fubjett to no-control from. the citizens,.
the public intereft has ever been facrificed to private purpofes ; the police of the.
boroughs fhamefully neglected ; the property of the communities profufely alienated
to favourites, or men of influence, and the public revenues grofsly mifapplied. Thefe.

things have become notorious, and can no longer be difguifed or palliated. The ex- .
- pediency and neceflity of a reform in the internal government of boroughs, are

now

t

Hence refults, in- dire oppofition to Mr Pope’s opinion, the neceflity of
contending fer forms of government that are beneficial in their-nature and inftitus-

_ the attempt, by-an overcharged picture of the mifchiefs of innovatign
C 101,

not cover them, endeavour to blind their fellow-citizens,

L3 1
now univerfally admitted, unlefs by thofe w or .
ed by intereft, - 5 by thofe who are fettered by connedtions, or blind-

In taking this view of the nature and confequences of our boroughtgovernment
perfon unacquainted with our manners, and the effe@s of political arran o :a
~ would naturally enquire, for what reafon fuch inftitutions are ﬁnﬂ'erec; tgem?}]tb?"
on what principle they can be fupported? and what man is fo profli ato e*fﬁ{-
much an enemy to the Liberty of his country, as to avow himfelf their d‘efg'en(el; O?l" T0
fay that the very depravity, with which thefe fyftems of borough—governme:t‘ .
affe&ed/, is their firongeft fupport, might appear, at firft fight, to be an exprefli ar;
fpleen, or of a party refentment. It is, however, to be lamented, that t‘hr; tr::;] Of
the affertion cannot be denied. - We might appeal for i’ts'authentiéity to the difi "
re.ﬁed. voice of the nation. 'Fror'n that’ corruption which pervades the politi ]l mf;e-
.bhfh.nrfent of every borough, and which has rendered every thing fv‘.lbI'er}v)'iehtc'(A1 e
amb.mop and emolument of men in perpetual office, have fprung as man y - d'w. »
pa‘rt-les as there are town-councils, vigilant, a&ive, and zealous, who aryllontereﬂed
filial duty to fupport the parent that has made them, and whc; in théii tO'um:1 >
honcured and fupported by it.. ' We can no Ioniger be {'urprif'ed, that corry 1:}’“: d
flavery, under the name of Conftitutions, fhould be Ttrenuoufly defended . lIon -
form 'ﬂlo‘uld be odious to men, whofe political importé.ncé ‘it would am’l'?l'-lt}?‘F .
whofe private intereft it would materially affe@. But, in the reafoninl . atfc ’ }i‘“d’
who are not afhamed to confefls an attachment tQ:in{’citutiQhS that difgraceﬁxe(i)r':o;? '

“try, there are fingularities which-cannot fail to excite. fome degree of aftonifhment

- Ir ever the human charaQer confpicuoufly difplayed that inconﬁﬁencﬂ ; of ' hich if
is o often accufed by philofophers, it has been in the fentiments.and coi)dué'iwfl‘;n 5
who have avowed. their hoftility to reform. - Studioufly avoiding any difc ﬂ; y tt" e
r‘xcccﬂli.ty and expediency of the meafure,. they have only oppofed‘tgit th;1 flon 'of t'he
movation 5 a fhield, which, without any additional aid,. they appear to cea;g ot
fully fuﬂicxeq; to Protc& their fyflem.. Is.it not ftrange, that-a do@rine ofotl;m'1 f]::.r' "
fhould be propagated, and by fome liftened to, in-the end of the eighteenth cellsltulrx;d.

¢ »

. a?d 12 one of’ the moft po]{ifhed‘nations of Europe  Is it the intention of the enemies-
of reform to reproach every'improvement. which fucceflive ages have produced

the laws, manners,. and.inflitutions of the nation * Do. they mean to aflert, th t’t}ll’n‘
y a (<]

ignorance, the fuperftition, .and the defpotifin:of former periods, are preferabl

knonIedge, the humanity, and.liberty of prcfeht times ?" Condémninp th le'fe " t'he
of'f(fxence', and the conveniencies introduced by art,. do they with t§ f et o to the
original condition of fociety ? Thefe fentiments, though naturally coﬁnet;zdu::it}tothtt:;:

do&rine, the oppt})fcrs_‘of reform will vtterly difclaim. How abﬁ{rd therefore, is
. e t

- . . . . . N - t ‘ .
growing {pirit of liberty, in a country whofe Hiftory is diftinguifkied by a?{'e:?e):i)f: :11::

- happicft, as well as the. boldeft innovations ?

In fuch inconfiftencies will they always be involved, who, 'amihing' a vei]‘th:xt can
"by fetting up their own:
© privats
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private advantages, in oppofition to the moft evident intetefts of the public, While
the enemies of reform, under pretence of confulting the public tranquillity, are bufy
in fcattering abroad the terrors of innovation, there is fearcely ‘& man to be found
who will not difcover the reafon.of their condsét. Their concern in the prefervatlon
of the prefent corrupt fyftems, is too deep and too manifeft, to allow their real in-
tentions to efcape without deteion.

. In order to enable us to judge with propriety of the confequences of innovation, it
is neceffary that we fhould difregard the little objects which influence the opinions,
and form the bufinefs of town-councils ; elevate our minds above the common cant
of ignorance or interefted defign ; look around us at a diftance ; extend our views
beyond the narrow circle of our own e\{perxence 5 and furvey, with impartial eye, both
in our own country, and in the world at large, the eﬂ’e&s that havc refulted from an
qlteratlon in laws, manners, and government. ~ : s

S

BE’I‘WEEN the perlod wlaen our anceﬁms roamed naked in the foreﬁ and the lugh

- cultivation of modern times, there is an immenfe fpnce, which, however, is filled up -

with nothing but a thick and perpetual fucceflion of nnovations. Shall we then fay
that innovation is to be refifted, -as bemg fraught with mifchief to the ftate,’ when, if
the fpirit of innovation had not been mdulged and the effe@ts’ of it had not been
every where felt, we had yet remained in a condition little fuperlor to that of thc

~ animals of the field ? In fa&,” when we contemplate the hiftory of our country

“.what is it but a relation of the changes which have happened, in the rehglon, the
manners, the laws, and the governmem: of the people, and of the caufes whlch pro-
duced them ? -

Tx-u-: pohtxcal hberty, as well as the commercml advant’xges we now en;oy, we owe
to a feries of the greateft, perhaps of the moft unexpedted mnovatxons. From that
fource have originated the moft brilliant and ufeful difcoveries in fc1ence, aud the

moft falatary inftitutions, both in religion and government. "Tlie prefent refinement -

and humanity of European manners have been greatly owing to the introduction of
Chriftianity, which deeply inculcated benevolence and equality among mankind, It
was the Reformation that has drawn the line between Religion and Superfition, and

" relieved us from the debaﬁng and intolerable domination of the Priefthood. * It was

the Union of the two crowns of Scotland and of England that ftopped the torrents of
" blood which formerly made-devaftation in either country, It was the Union of the
two kingdoms that opened wide the doors of commerce, and allowed us to pqrtxmpqte
in the extenfive commercial tranfadtions of the firft nation in the world. - It was the
abolition of the heritable jurifdi@ions, that redeemed our people from the oppleﬁive
hand of feudal defpotifm. - It was the illuftrious event of the Revolution that exter-
mm'\ted regal tyranny, taught the people the extent both of their power and their

ughts, and made them to experience a period of polmc'ﬂ lmppmef; and gleatnefs, to

uch few other n'mons had ever att'uned

THE

[ 51 :
- . .

Tue freedom and profperity refulting from this conué&ed“chain'of alterations, afe -
too notorious, aud have made too deep an impreflion to admit of being contefted,
I¢ is, however, a fingular circumftance, that thofe perfons who confeﬁ, and cven
boaft of thefe beneficial innovations in the hxﬂory of their country, profefs yet, in the
prefent inftance, to be ftruck with the terror, and are loud in exclaiming againft the
mifchiefs of Znnovation ! But, in the extteme inconfiftency of the conclufions they draw,
it is not difficult to trace the motives which adtuate their conduct. Concerning the

effetts, however, of a change in manners and government, the falts which-have been

mentioned afford information, and reflet a light, which no arts of defigning men
will be able either to contradit or obfcure. -Shall we then ‘facrifice our rights, as
men and as citizens, to the vifionary fears of innovation ? Shall we yield to the de-
Tufions which interefted policy has prepared ? In other inftances, iunovations have

_produced the higheft commercial advantages, and the moft fplendid national felicity,

the natural-offsprings of Liberty. Are we then afraid, that, to alter the illiberal
and corrupt fyftems of our borough-governments, fhould unhinge the conflitution and
ru‘in the ftate ? a conclufion which it is impoflible to infer, if we allow the experi-
ence of the paft to afford a juft criterion of reafoning with regard to the future.
Indulging with a becoming manlinefs in the {pirit of freedom, we have ventured, by
the banithment of our ancient kings, -to_punith the enormities of regal Defpotifin.
From that bold altion, which by its novelty aftonithed, and by its example excited
#he fears, as well as the refentment of the princes of Europe, we have derived the

- moft folid and lafting advantages. Muft we then endure the indignity and oppreflion

of obfcure and contemptible tyrannies, left; by fupprefling them, the nation fhould
‘be involved in the deepeft calamities ! To maintain fuch a propoﬁtxon, when {tated
inits proper hght, VVhat is it but to excite the higheft ridicule?

Ar the {ame time, as there can be no general rule w1thout e:\ceptlon, we are ready
to admit, that, in the hiftory of the boroughs, there was one innovation attended
with the moft pernicious confequences to-the charaéer, the mduﬂry, the commerce,
and the general profperity of the country. It was that unequivocal teftimony of an
arbitrary reign, the a&.of Parliament 1469, which entirely altered the conflitutions
of the boroughs ; erefted the ftandard of Defponfm where Liberty had fo long re-

" fided ; and which covered the face of ‘the country with the darknefs and torpltude of
“flavery, in place of the light and fpirit of freedom. But, on the other hand, the
. whole tenor of our hiftory affords invincible proof, that every attempt we have made

to eftablifh and fecure our liberties was a wide flep towards the greateft political
happinefs and 1 importance, and the moft extended commercial mtercourfe ‘with the
world. ST - : -

It has becn faid, that reform, by mtroducmq diffipation and tumul‘t 'lmong the
people, would relax the induftry, and hurt the manufadtures and commerce of the

~country. " Inftead of a differtation or argument on this fubje&, let us appeal to falts

which are inconteftable, and which aﬁ'ord the moft irrefragable proof, that a dimi-
aution of mduﬁry, and injury to commerce, are not the confequcnces of an extcn-
. B S “ " five
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Eh five communication of freedom. Has the acquifition of leerty been fatal to the

[71

Hap the kiftorians of the Union pub]il’he'd, at length, the parliamyenta.ry debates on:

~

EaR e

. profperity of Holland ? Has it introduced diffipation and dcﬂloyed induftry among

the Dutch? Or has it produced, from fens and barren fands, a populous nation, who
have aftonithed the world by their indufiry, their commercial enterprize, their fuc-
cefs in trade, as well as their bravery in war ? There is not, in Europe, a ftate in
" which the rights of ele€tion are more widely diffufed among the people, than Eng-
land. Is there any nation that can claim- a- fuperiority over England, in indufiry;

in manufaCtures, in commerce, or in arms > This exalted and illuftrious fituation, the

--owes, in a great meafure, to that altivity of genius, and that boldnefs of:fpirit, which
are the fpontaneous and luxuriant growth of the foil of Liberty.

Tre oppofers of reform, whatever-confidence they may in appearance affume;
yet betray by their condud, an evident confcioufnefs of the weaknefs of their caufe;
and of the untenable nature of thofe corrupt inftitutions which they have undertaken
to defend. If they were convinced, as they pretend, that the fchieme of reform is
the effeét of idle and frivolous fpeculation, or that it-is pernicious and dangerous;
they would not hefitate to allow its merits to be fairly difeufled in Parliament. The
dlf’\pprobatxon of the Legiflature would crown their oppofition with triumph, and
would confirm the flability of thofe inflitutions,. of- which they avow themfelves the
fupporters. .

InsTeaD of this, the enemies of reform have difcovered the utmoft anxiety to pre-
vent the meafure from receiving the delibérate and impartial determination of Par:
liament. For that purpofe, they have reforted to a plea, which, to ufe the language

of the bar, refolves merely into an objetion in point of form, 'Ihey have afferted;

that Parliament is precluded, by the Treaty of Union, from evercxﬁng any power of

altering the forms of government now exifting in the royal boroughs-of Scotland.

It is the twenty-firft article of the Treaty. that has afforded a pretence for this opinior
The article is conceived in the following words : ¢ That:the rights-and privileges of
“ the royal boroughs in Scotland, as they now are, do remain entxre after the Umon,
5 and noththﬁandmg thereof.”? - - ’

- It wasnot without.aﬂoniﬂlmeht, the friends of reform had firft learned, from the pu- o

blications of its enemies*, that the Treaty of Union was to be employed as a bar, even

to the introdu&ion of the meafure of reform into Parliament. * They had never con-

ceived.the Treaty. to be capable of that interpretation. Since, however, the queftion.
“has been agltated and will probably be refumed in Parliament, it may be proper
. Ihortly to enquire, Whether that conftru@ion which the oppofers of reform. have.
. given to the Treaty of Union can befupported 2 . , ‘

’ ' . .. < Hap

* See thie. Circular Letter from Sir James Hunter Blair, as Prefes of the Convention of Royal.
Borouglis, to. the individual Town-councils. : :

~

that fubje&, this difpute would have been determined. . But it is certain, that nei-

ther in the minutes of the Commiffioners of the Union at London, nor in the pro-

ceedings of the Scottifh Parliament oa the fubjed, as compiled by Dcfoe, is there

the leaft mention of the precife nature of thofe rights and privileges which the Treaty

had referved to the boroughs. Left, therefore, without aid from pofitive teftimony, we

are under the neceflity of deciding from circumflances, in relation to the meaning of
‘that article in the Treaty of Union, if, which is not very obvious, the words of it are’
capable of the conftruction afesibed to them by the oppofers of reform.

It may ferve to throw light on this queftion, to attend a little to the- political
ftate of the country, at the time of the Union, and to the ideas which thien prevailed
on the fubje& of Liberty. It will be remembered,-that the Revolution, - by.teaching
the people that they pofiefled the fountain of power, had-infpired, and univerfally
propagated,  high fentiments of freedom. ~ Thefe lively feelings, far from being ex-
tinguifhed, exifted in full vigour at the period of the Union, It will be alfo recol-
lé&ted, that, by the claim of rights, the grievances of the ‘boroughs were to be “ con-
¢¢ fidered and redrefled in Parliament.,” ‘The nation, it is true, whofe attention.

. was engaged by concerns of ftill higher magnitude, overlooked this important ob-

je€t 5 but it was impoffible, that the grievances of 1689, could, in the 1707, without
being removed, have been converted-into bleﬂings, .the enjoyment of which. was to be
I‘ecured by unalterable laws, : .

Tusse confiderations, anﬁng from' the declaration in the claim of rlghts, and’
thofe fentiments of liberty which were deeply rivetted by the memorable tranfacion
" of the Revolution, render it.evident that it could not havé been -the intention of
the Treéty of Union, to maintain for ever in Scotland, fyftems of ‘{lavery, ander the
name of Rights and Privileges. To poffefs forms of internal policy, in. boroughs, by
which the burgeffes were excluded from any fhare in the adminiftration of the com-
mon affairs, and by which a few- men, felf-elefted, were allowed -to perpetuate
themfelves in power ; Were thefe things really Rights and Prrvileges, which it became

- the burgefles of Scotland to:demand; and which they were defirous to nave fecured

to them by a ' national Treaty ¥ Is it the Right or Privilege of any corporation, or of

" any 1nd1v1dual to b¢ degraded under the lafh of flavery, or to be infulted by the .

hand of oppreffion ? yet this muft neceffarily be the cafe, if it is-a juft conftrution
which the oppofers of reform have afcribed to the Treaty of Union. But can we
conceive it poflible, that two nations, whofe conflitutions were both free, ‘could enter’
into a folemn concert to render unalterable, in either country, {yftems of internal go-
vernment, which were founded in corruption and ﬂavery " Was Enchnd the pzuem
of Liberty, a party contr’té‘tor in this infamous tlaufa&xon I

Tuar fach an intention as is now afcribed to the Treaty of Union could have-
entered the mind of cither party, in a-national compa&; appears uttcrly 1mpoﬁible.
In this opinion we fhall be the more confirmed, by taking a comprchenfive view of '

' the mtuxe and effects of thofe fox ms of borongh government which then prevailed in-

P . ) . E Scotl'md
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Acotland, and ftill continue.

~ which are powerful {prings of e;yéry art, elegant or ufeful

“ the glory.and profperity of nations,

. eredulity itfelfs :
- at the time -of the. Union,

" into, and point out to public view,

" ¢heir charters of incorporation, and eft
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¢ Thefe little tyrannies, had, under the cover of
‘committed the decpeft .offences againft the rights ztnd effential ililtereﬁs
They had lavifhly alienated, or gro[tsly n‘nfapplled ‘the public pro-
boroughs : They had, in various mﬁa}r_nces, mfultf:d and in-
which they pretended to govern, treating thenlx with ne'glcﬁ
oducing venal and corrupt prattices, not onl§‘7 in the ordinary
he magiftratical and parliamentary elections Thcry. had,
hefe important powers of clection, glaringly vu.)l.at-
-d their natural and conftitutional liberties, reducing them to aAmo.rtifying condition
.Cf infienificance and fervitude : They had thus deprefled the‘mmds, angi‘ relaxed
:helir:l:lg:;ﬂry‘lof the i)eople, deftroying that lively fpirit and love of enterprize, and

: ivi igour i i the natural fruits of liberty ;
. and vicour of genius, whigh are the nat : ‘
shat varlons & o s 5 which are effential to

legal names,
of the people. )
perty and_revenucs of
jured the communities
and contempt, and intr
adminiftration, but alfo in‘t' :
by with-holding from the citizens t

A ) . %9
in fcience, in commerce, and in arms *. ’

- o inflitutions of this nature, and ~att(-:*nded witvhv'conf?qtlelmces. fobfatal;.) d;c:etv:
enlightened pations, both animated by a high fen_fe of Liberty, ;om m; » ‘ioﬁ o
etermty of duration! The belief of this fuppoﬁtlol.! is beyond the reach, a ‘,
reulty. “Was it for thefe illiberal and pernicious forms of government, that,
Belbaven and Fletcher contended ? It is an afperfion to
which no man will give credit. Could thefe. illuftrious patriots }00];,]'11]% frortn :l:ellr

the flames of their indignation would blaft the'man who QIOp d dare to ut
i;lmvc.s;umn or repfoach them with intentions hoflile to the»hberty and diguity,
t \et:‘atBé pr};’fperity and felicity of their @uyt;‘y. . : .

or

To give entire fatisfaction, with regard. to t}fe x:n'ganing of that artnc(lre of thg Txezz:z
which is now under confideration, it 1 only farther ‘1'1ecc ary to.e.nqu_

the real nature of thofe rights and privileges,
Treaty of Union to referve to the roy'fxl b(.)rou‘gh.s.
and the conclufion refulting. from it will, it is

"of Union

which it was the object of tl}e
"The {olution of this queftion is eafy, | ‘
hoped, appear irre’ﬂﬁiblfz.‘ - - ! - S e

“Tas peculiar rights and pfivilégeg of the royal boroughs-were of two l;inds, 1,
Tl e‘l{exg;uﬁ're grants ofv'particular incorporations, by which they were entitled to I’;leu
v ¥ : A . - - ~ . "
" vent all unfreemen from exercifing trade or traffic within the boroughs ; and, 21/1 , The
ot ivileges of foréigkn crade. 'To the former of thefe, they had right by
e e af e abliflied ufage ; the latter were conferred on
them by a variety of public laws. Befides, many boroughs had right by thexrbch?r;e.rs,
j eriffshi ity, ich were not meant to be inirin-
to jurifdiéti ffship, regality, or barony, whicl ‘
to jurifdi€tions of fheri R or bai e T e sigal b
; ' ion; hich, indeed,-are fhill relexrve
xed by the Treaty of Union; and w h, . till refer
1g'§ugh)s( by the act of Parliament abolifhing the herlltablc Jurlfdlé'tlo?s.
| ‘ ' who began to reign as early as the 1165, none were

. ~ . - -11. . e v .
e o e of 20 e or fuch like merchandife, but merchants within

" entitled to buy woal, fkins, hides,

: o ntion, ‘ho had not acceded to Reform,
# A Letter from a member of Convention, to the Boroughs \\‘\ :

e s |

borough.
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Borough*. None othe‘r, by the Jaws of the boroughs were entitled to fell fuch mer.

chandifes{. - By another ftatute of King William, it was enacted, that none deal in
foreign trade but freemen burgefles, dwelling within borought. :

Ir would be altogether fuperfluous to recite the terms of the various ads of Par-
Hament, by which thefe rights and pl‘ivileges;iil favour of the royal boroughs, were,
from time to time, inforced, confirmed, limited to the royal boroughs alone, or ex-
tended to boroughs of barony and regality, as fuited the views of the Legiflator, and
the political circumftances of the country. He who covets an intimate acquaintance
with their nature and hiftory, may confult the following laws in the book of Scottifh

- ftatutes : 143Y, ¢ 673;—1466, c. 11 3—1487, ¢. 107 31488, ¢. 3 3—1581, ¢, 120 j—
1555, € §95—1503, ¢, 84—I540, ¢ 107 §3—1579, ¢ 97 51573, ¢. 60 ;—1§79, ¢
86 5—1592, ¢ 154 5—1607, c. 6 5—~1621. ¢, 123—1672, ¢, ' § 5—1690, c. 12 5—1698,
e 19 A : . ol 3

© Ix order, llo\fs(éver, to prefent to the public, in one conne®ed view, the riéhts and
privileges competent to the royal boroughs, as they ftood recently before the Union,
it may not be improper to-recite the terms of the ftatutes of 1690 and 1698, The :
former of thefe ftatutes ordains, ¢ That the importing of all foreign commodities,
“ and other merchandife, cither by fea or land,” doth and fhall belong to the freemen
inhabitants of their Majefties royal boroughs allenarly, excepting cattle, horfes,
¢ fheep, and "othelr, béﬁial, and ]iké(\\'ifé'égccpting fuch commodities as Noblemen
¢ and Barons fliall import for"theikrbow\vnrufe, and whereof no part fhall be imported
¢ for fale. And Iikgyvife;. they ftatute and ordain, Tha_tithe e;\‘/)orll}zg by fea, of all
“ the native commodities of this kingdom, doth and fhall belong to the freemen in--
“ habitants of the royal borotghs only, excepting corns, cattle, horfes, theep, men-
¢ tals, rﬁin'crals,‘coals,‘faltv,f lime, and flone, but prejudice to Noblemen and Barons-

113

“ to export, &e.”?

Tue a&t 1698 is conceived almoft in the fame terms. It enacs and declares,.
¢ That, in time coming, the exporting of the native goods of this kingdom, and the
““ dmporting of foreign goods into the kingdom, is the privilege of the freemen and.

burgefles of burghs-royal, and of fuch to whom the faid privilege fhall be com-
municate, exclufive of all others, excepting the exportation of corns, cattle, horfe,
“nolt, fheep, coal, falt, metal and minerals, lime and ftone,. and but prejudice to-
Noblemen and: Barons, to export the native produéts growing or manufa&ured in.

{3

13

144

143

“ their lands, and to import foreign commodities for their own ufe, and not for fale,.
¢ anfwering to the value of fuch export ; excepting allo the privileges granted by.
€

law_to declared manufatories, and focieties for fithing, &rc.”

Turse exclufive rights and privileges, competent to the royal boroughs, ftood en--
tire at the date of the Union; and, according to the commercial ideas which then.

‘univerfally prevailed, were fair and proper objects of a refervation in favour of the- -

royal boroughs.

: C » I
> Stat. William, . 36. T Leges Burg: ¢ 18, * .} Stat, William, v 37.
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the boroughs 3 from the illiberal nature ‘of the forms of borough-government then
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In fine, from the declaration in the claim of rights, relative to the grievances of

exifting ; from the political opinions, and high fentiments of Liberty, which at that
time, as well as at the period of the Union, had univerfally pervaded, and deeply
imprefled the charaers of both nations, it is forcibly to be prefumed, that to main-
tain the perpetual exiftence of corrupt and unconflitutional fyftems of internal policy

in the royal boroughs of Scotland, could not poflibly have been the intention of the

Treaty of Union. This opinion receives the moft complete confirmation, when we
find that there is a diftinc fpecies of rights and privileges competent to the royal
boroughs, which might juftly claim the attention of the contradling parties, and with
propricty form the fubje@ of a refervation to the boroughs of Scotland, Whether,’
therefore, it was the intention of the Treaty of Union, to preferve, under the name of
Rights and Privileges, thofe oppreflive and difgraceful inttitutions which governed the
boroughs, or whether any alteration of them be for ever precluded by that Treaty, is
now fubmitted, with confidence, to the candouif and penetration of the Legiﬂaturé,
and of the public. Is it confiftent with the wifdom of the Treaty, any more than its
juftice, to have placed a great and refpetable body of the people of Scotland, ina

" Gtuation in which they muft for ever fubmit to the indignity and depreflion, which

are the concomitants of Slavery, or muft with, as the firft object of their hearts, to
redeem themfelves from the infamy of their condition, by a diffolution of the Union ?

"Turse various confiderations, and many others which might be offered, have in-

«clined us to be decidedly of opinion, that the meafure of Reform is not precluded by -

the Treaty of Union; that it would not be attended with any evil to the ftate,
or any injury to the conftitution ; but, on the contrary, would be produdtive of the

“higheft and moft eminent advantages to the induftry and profperity, as well as the

Liberty and political importance of the country. - It may not, however, be improper,
in an illuftration of the principles of the Bill of Reform, to prefent to the public, a
fhort hiftorical deduétion of the ancient freedom and fubfequent flavery of the
boroughs, from whence the éxpédienc:y and neceflity of Reform already generally al-
Jowed, will become ftill more apparent.

i
ool o

T

SuorT HISTORICAL DEDUCTION OF THE GOVERNMENT OF THE
BorovgHus., - \

Their ancient condition of Freedom. The object of their q/?ab/ﬂmeﬂf. Confequences
expelled from the fpirit of Freedom in Boroughs. . Reafons which led to their fubjec-
tion.  The aélual invafion of their Liberties, firfi by the Nobles, and afterwards by
the Crown.  Their prefent condition of intolerable fervitude. An appeal for redrefc
#o0 the Wifdom and Fuftice of the Legiflature.

‘

THE origin of the royal boroughs it is here unneceffary to trace ; neither is it of
any confequence to enquire, at what period of time they came firft fo form a
part of the Legiflature. That their origin and legiflative capacities are to be refer-
red to very early periods, cannot be difputed. This point has been illuftrated and
confirmed by a writer, diftinguifhed in the republic of lettérs, by the depth of his
refearch, the acutenefs of his genius, and the uncommon energy of his language *.
To that eminent and ingenious author, more than ‘to any modern writer, the friends
of Liberty are deeply indebted. He has refuted many of the tenets adopted By men
of no contemptible name, who, either from error or fyftem, had contended for the-
ancient flavery of the boroughs. Dr Steuart, himfelf a paffionate lover of Liberty
bas traced its eftablithments to a very remote antiquity, combating, with iuvinciblé
force, the adorers of prerogative and the champions of tyranny. ’ ) '

One great object of the inftitution of royal boroughs, wasthe introducion and ex-
tenfion of commerce and manufadtures. To excite that fpirit of adivity and induf:
try, fo eﬂ'enti}al to’the ends of their eftablithment, the original frame of their internai
government appears to.have been admirably adapted. That the ancient conftitu
tions o.f the royal boroughs of Scotland poffeffed a very high degree of freedon s
afcertal.ned by inconteftable evidence. The whole Magiﬁrares, fuch as the M ‘ .
otherwife called Provofts, ‘and the Bailies, otherwife called Aldcrmeu; and al?cf ‘:;5; ‘

Town- .

1 . his learned and acute obfery ! neerning the P“bhc law and
Dr Gilbert Stuart. See : . (9} atlong con

,
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Town-councils were ele@ed, annually, by the free fuffrage of the burgeffcs, other.
wile called the honeft men of the borough *

Han this nataral and liberal form of governmeut remained inviolate, its hiftory,
it cannot be doubted, would have been marked by the moft falutary confequences.
Unfortunately, however, it was difcovered, that communities originally deftined for
commercial purpofes, might be converted into inftruments of political power ; a dif~
covery which was fatal to the freedom of the boroughs. It very naturally occurred,
that & numerous body of men, in full poﬁ‘eﬁlon of liberty, and of thofe elevated fenti-
ments which liberty infpires,” would not, on every occafion, implicitly obey the voice
of a mafter. That extent of freedom, therefore, which the boroughs formerly en-
joyed, muft be limited within narrower bouunds. A few men muft be fele@ted, and
to them the whole authority in each borough muit be entirely committed. This ac-
complifhed, an engine of political power was conftructed, which, on every occafion,
might receive its component parts, as well as direCtion from the hand of the leading -

m'm in the nelghbomhood

Uron thefe puncnples however xlhbcral and unjuft, an a&t was paﬂ'ed in the Parlla-
‘ment of Scotland, in the year 1496, cap. 29, + touching the eletion of officers in
‘borourrhs, obtained in the minority of the reigning Prince, by the power of the Scottifl
Nobles. This ftatute, long celebrated by the tyranny which it eftablifhed, deftroyed
at one blow, the ancient and free. conftitution of the royal boroughs. It there in-

blic good 3 for while it provides, that no officer or council fhall be contmued longcr
than one year, it alfo enaéts that the old council fhall choofe the new ; 5 and that the
’ new and the old council, together with the dedcons of -the crafts, fhall annually chufe
all officers pertaining to the town. The mducllvc caufe of this permctous ﬁatute is
no novelty in the hiftory of political government. The ptetence of popular difturb-
ance has ever been employed to cut up the very prmc:ples of popular power. It is
a curious maxim which Defpotlfm has mvented and upon which that fpecies of go-
vernment

* Leges Burgornm, ¢ 77 Statuta Gllda,, ¢ 33 34.

« becaufe of great contention zeirly for the chuf'ng of the f'umn, Lhrow mulntude and clamour
¢+ of commounes, fimple perfones : It is thought expedient, that na officiares nor councel be con-
¢ tinued after the Kingis laws of burrowes, further than ane zeir, and that the chufing of new
"¢ officiares be in this wife : Fhat is to fay, the auld councel of the toune fall chufe the new coun~
<. cel, in fik number as accordis to the towne ;. and the new councel and the auld, in the zeir
¢¢ forefaid, fall chufe all officers perteining to the town, as Alderman, Baillies, Deane of Gild, and.
¢¢ uther ofﬁcmzes; and that ilk cmf* fall chufe a perfon of the famin cr'\ft, that fall bave voit in.
¢ the Ja-dc ele@ion of ofﬁcmeq, for the time in likewife zeir by zeir. And attour, it is thought
¢ expedient that na Captaine, nor Conflable of the Kingis Caftelles, quhat towne that ever they
¢ be in, fall bear office within the faid towne, as tobe Alderman, Buillie," Deane of Gild, Thefaurar,
« nor nane uther officiar that may be clw(‘en be . the toun, fra the time of the nixt chufing:
[ foortln" : .

i

T R

_wroduced a form of government, which is equally adverfe to liberty and the pu- -

+ < Ttem, touclung the election of officiares in burrowes as Aldermen, Baillies, and'utlier officiares;

[ 3.1 :
vernment is ﬁlpported that the voice and-actions of the people are ever hoftile to their
own happinefs, and to their own important and fundamental rights. But there are
perlods of fociety, in which ‘delufions the moft fatal, and fitions the ‘moft incredible,

acquire influence over the mind, and dire& the conduét of men. Of this the fatute
1469, and many other monuments of Defpotifm;, afford ample teftimony.

- Ir was the neceflary operaltion of that arbitrary flatute, that the ancient conflitu-
tion of the royal boroughs was fundamentally overturned ; the fr eedom of the bur-.
gefles invaded, and fyﬁcms of Government eftablifhed in the boroughs of Scotl'md ,
which enabled men once in. poffeflion of ‘power to retain it for ev er, by repeated re-
- eleions of themfelves, or theu- fnends and dependants. ' :
T}lkE deprivation of th"e libérties of tlle Scottiﬂi boroughs, introduced by this a&t
. of Parliament, was rendred ftill more fevere by another, pafled in the year 1474,.
cap. §6 ;3 becaufe by the former a&, the whole council was to be annually changed,
wheéreas the latter ordained, that four perfons out of the old fhould be chofen yearly -
to the .new council, whereby a portion of the power of the council was perpetuallyo
. . entaxled -oni the burgeﬂ'es, thhout thelr confent or approbatxon.

: . BY another a& of the Parhament of Scotland in the year 1487, cap. 108. - The adt
1469, touching the eleion of officers in boroughs, by which the councils were ap-
pointed to be annually changed, was ratified and approved ; and the cleion of officers
was directed to be made’ ¢ of the beft and wortlneﬁ indwellers of the town, and not

¢ by pamahty nor mafterthip.”’ - - Bat the: power of the Nobles defeated in the('e Te-
fpe&s the executlon of the ﬁatutes. SR R

E).PERIENCE, however, having demonﬂrated the permcmus eH:e&s of perpetuatmg )
" the power of oﬂicers in boroughs, and of conferrmg that power on ftrangers; a fta- -

tute was paﬂ'ecl in the Parlisment of Scotland, in the’ year 1503, cap. 80, which ena&-

ed, that all’ ‘officers havmg office of |ur1f'd1&10n wntlnn boroughs, be clﬂnged ye'u'ly ;.

angl_" that ‘1o e ‘Have Junfdl&lon within borough unlefs they ufe merchandli’e ‘within

“the fame. Of this' ﬁatute, it was the evident intention to diminifh the mﬂuence of the

« Nobles, now become equally oppreﬁlve to the Crown and the people, by procurmg
themfelves, their near relations and. dependants, to be e]e&ed into the various offices .
in boroughs,. whereby they engroﬂ'cd the whole power, and trampled on the freedom
of the bor oughs, whlc.h formed the thxrd eﬁ'ate of Parhament.

THE regulanons of thefe ﬂatutes bemg {hll found 1neffe&ual another a& was madc
by the Parliament of Scotland in thc year 1535, cap 26, wlnch, ‘after n narratmg the

evils’ arnﬁng tln‘ough outlandxfh men bemg chofen ofﬁce-beqrers in boroughs, ordams,
¢ That no manin time coming be chofen Provoft, Bailiés or ‘Aldermen into -burgh,
"¢ but they that are honeft and ﬁlbﬁantlal burgeﬂ'es, merchants and mdwellexs of the
“ faid burgh » @’c,

e ‘ . D T&HIS
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" after mentioning that the courfe intended for difcharging noblemen and gentlemén to -

. £y, on the xith of Apul 1686, was the fubverting, by the abdicated family, ¢ the right
€ exprefs chartels. L

. ed by the Eftates of the kingdom of -Scotland to King lellam, on; the r3th April
.1689, is expre[l'ed in the following words, £¢ That the grlevances of the boroughs be

-6 by the poll ; and appomted ‘the Magrﬁrates and Town councils fo eleted, to con-

) ~trampled under foot by the abf'olute power of the’ Crown H and that it was one of the
- great objets of the claim of nghts to redrel% the gnevances, and reﬁore the freedom
oftheboroughs. T S »,_4 g

Lwil . . S TR

Tuis ftatute was not attemled thh better effefts in reftraining the power of the Bor, owing to the m'rgnitucle and importance of the other objedts which then occu.
Nobles, than thofe which had preceded it. ;A further attempt was, therefore, made o pied the attention of the natron, or. from other caufes, the radical and fubflantial gricv-
by another adt, paffed in the Parliament of Scotland in the year 1609, cap. 8, which, , . ) l ances of the boroughs were entirely overlooked ; for, although, by the att of the
‘ meeting of the Eftates of the kingdom of Scotland on the 18th April 1689, a power
was conferred on the burgefles, by one poll ele@ion, to remove thofe Councils, Magi-_
ftrates, and other officers, who had been illegally impofed by the arbitrary authority
of the Crown ; yet the original invafion of their rights and liberties, introduced by
‘ N » “the ad 1469, whereby the old Councils were entitled to eleét their fucceflors i /m-

» G L : el "' Lo ‘ : ’ /)etuum, was unfortunately contmucd unaltered, and uurepcaled. :

SOON after ]a.ne% the Sl‘(tl‘l of Scotland had mounted the I:nghllx throne, by which k e ! ; '
he acquired an immenfe acceflion of crown-influence 3 and more particularly, after the
reftoration of Charles the Second, the fame abf'olute authority over the boroughs of
Scotland, which had been formerly held by the Nobles, was feized on by the Crown, ‘
and was e\tercxfed in the moft :llegal and arbltmry manner. .

“be eleéted Provofts and Maglﬁrates of boroughs, had not taken eﬂe& provulee, Tll'lt
in time comning, no perfon fhould be capable of Provoftrie, or other magiftracy within
any borough, but merchants and trafﬁckels mhabxtmg thhm the l"ud boroughs alle-
uarly, and no ot hers. o : SRR , :

BY thel"e means, after the Revolutlon, there I'ucceeded to the uncon{htutxon’rl au-
thorlty of the Nobleq, and to the influence of the Crown, a new {pecies of govemmeut
in the royal boroughs of Scotland ; which, though ‘attended with lefs dignity, was
not lefs injurious and degradmg to the burgefles than either of the two former : This
was the perpetual power of parties; or, as they are emphatically ftyled, j‘antoy of
men in Boroughs, who having once obtained poffeffion of the offices of truft and au-
thority therein, have been enabled to retain them, often during their lives, by virtue
of the regulations of the at 1469, and to entail the fame, like private eftates, in their
families ; employing, as the inftruments of their power, their relations, conne@ions, _

“and dependants ¢~ And this fpecies of borough-government, - though equally difgrace-
fuland permcrous, has prevalleclm Scotland from the Revolutxon down to the pre-
fent day. ‘ : i BT

Accoanmcw, one of the gnevancea {'pecmlly mentroned in the clalm of rlghts,
prefentod by the Eftates of the kmgdom of Scotland to ng William and Queen Ma-

¢ of the toyal boroughs, the third Eftate of Parliament, impofing upon them not only
‘¢ Magiftrates, but alfo the Town-councxl and clerks, contrary to" thelr llbertxes and

IN puxfuance of Llus clarm of rxghts, one of the fpecxal artxc]es of grrevances prelent- .

To the arbltrary and unconﬁxtutlonal ena&ments of the l’catutes 1469 and 1474,
o the abufes of time, and the arts and influence, firft of the Nobles, and afterwards of ,
¢ conﬁdered and red effed in the Parlxament.” R . : T - - ] .. the Crown and the juntos, have .added other abfurdities, and other encroachments,
' B ' " on the rights and liberties of the burgefles: For although, by the former of thefe- -
ftatutes, the whole counctls, and by the latter, certain parts of the councils were to
be annually changed; and although by the other laws which have been mennoned
frequent attempts were made to expel from boroughs, the power of ﬁrangers, itis yet
a lamentable truth, that wh:le the defpotlfm of thefe two a@s has remained in full
vigour; almoft every thing falutary in them and the other flatutes has been totally
' drﬁ'egarded. ) .

_ BY the 22d. aél: of the meetmg of the El’cates of the kmgdom of Scotland dated 18th
April 1689, the Eftates gave. ¢ order and warrant_for new cle&ions to be made of
‘¢ ordinary Magiftrates and Town- councils for the feveral royal boroughs to be chofen

“ tinve ‘until the ordmary time of thelr eleéhon at or near chhaelmas then next.’.’r

Faom thls {hort dedu&lon relatxve to the hxﬁory and govemment o the royal
boroughs, it appears,’ that their conﬂltutlons anc1entlyﬁwere entrrely free ; that their
liberty was invaded and de{h‘oycd by an arbltrary ftatute in the year 1469 ; that from
this period to the acceﬂion of James the Sixth to the Crown of England, the arlﬁocra-
cy of Scotland held the boroughs in bondage ; that from the Acceffion to the Revolu—
tion, and more partlcularly after the Reftoratron, the llberty of the boroughs was -

Locm. ufages, hkew:fe devxatmg from the ﬁatutes, and adverfe to the rrghts of

) the burgeﬁ'es, have eﬁabl:lhed mﬁrtutxons, whereby the whole, or ‘almoft the whole,

v 'councxls are contmued from year to year, re-eleting themfelves, without any change;

" and whereby, not only perfons thus felf-elected, but alfo perfons without refidence,
without property, thhout trade, without intereft of any kind, in boroughs, may, for
any length of txme, enjoy the offices of Magiftrates and Counfellors ; and to thefe -
local m{htutxons, created by ufage, in dire@ oppoﬁtron to the inherent rrghts of the

o i g ,burgeﬂ'es, the decifions of the Courts of ]uﬁlce, even in the laft rel'ort, have gwen the
e Bor. T : . . force aud authorxty of laws. T : Lo S

- EviDENT




"~ reprefentations of interefted men.”
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FvipenT violations, therefore, of thé liberties of the boroughs, created by flatutes
and local inftitutions, confifting in nothing but abufes and deviations from law and
right, pervade throughout the government of boroughs. " Thofe direét infringements
of Liberty, and thefe gradual corruptions of time and of ufage, now matured into
fyftems, compofe thofe partial and abfurd eftablifhments in boroughs, which have be-
come not only ‘the fubje&s of the beft founded complaints, but alfo the obje&s of the’
higheft reproach. They are only veiled and proteted by a popular name ; for they -
are called the Conflitutions of the Royal Boroughs of Scotland : But the burgefles
derive confidence from the refletion, that they are now to prefent their appeal before
2 Tribunal, whofe penetration, direted to the real nature and effedts of the fyftems,
will not fuffer itfelf to be miﬂe'd‘by the gloffes of names, or the partial and illufive

. \

_TuE pernicious confe :
feCted the liberty and political government of boroughs ; their baneful influence has

alfo extended to every branch of the adminiftration, and has contributed to prevent

'

“ or render fruitles the execution of ftatutes, made for the very prote&tion of the reve-

' the experience of centuties,
roughs “have been reduced to’ poverty and
 dilapidations of their properties and revenues,

nues of boroughs.

,

Ax aét of the Parliament of Scotland, in the year 1535, cap. 26. ordained, *‘ That
#¢ 311 Provofts, Bailies, and Aldermen: of boroughs, bring yearly to the Chequer, at
« the day fet for giving of their accounts, their account-books of their common
« goods, to be feenand conﬁder’ed by the Lords auditors, if the {fame be fpended for .
¢ the common weal of the borOugl1, or not,” €3¢ 7 Avd this ftatute is enforced with
additional regulations, by another aét of the Parliament of Scotland, pafled in the -
year 1693, ¢. 28. " But owing partly’ to the ‘pernigious fyftems of borough-govern-
ment that have beenrdefcﬁbéd, by which the power of :perfons liable to account was
tendered perpetual, the remedy provided by thefe well intended ftatutes,’ has, after
perié ies, proved inAdequate, and totally ineffeCtual ; for the bo-
“diftrefs, by grofs mifapplications and
and by enormous contrations of debt.
s are, with the ‘warmeft attachment to the.‘conﬁitiltionv of
and Family of their Sovereign, it is with
ning redefs of their grievances; that ttﬁey_

" Imrresse, as the burgefle »
their common_country, and to the Perfon
decp regret, but with'a lively hope of obtai
~ find themfelves ander the neceflity of approaching the Legiflature in the language of
complaint.’ " In conveying their fentiments, on fubjects fo important, they have deem-
ed it i'péuh'i‘bent’ on them, and becoming the dignity and wifdom of Parliament, to
fupport their "}t"fre‘i‘tionsv,' by authorities derived from the indifputable évidence of fta-
tutes, the conftitutions of their boroughs, or héto_rioxié ufsge. - From thele authoritics,
they,éqncéi\}e, thémfg]\;es. entitled to aﬂirfn; bi'}md' tciJ' réﬁr@‘tfeﬂt" to the world, and in
Parliament, invefted, ‘as it is, with a conftitutional powér of affording redrefs, that, in
the circumftances which have been mentioned, the burgefles of the royal boroughs

of Sqotland labour under very great and intolerable grievances : For, to be deprived,
’ ) . I b . o as.

queﬁceé of thefe unjuft and iltiberal fyftems, have ot only af- -~

A=

IR

as they are, of the exercife of their natural, ancient, and inherent right of cie&in
thc‘ adminiftrators of the common property, and other affairs of the boroughs o%
w.lucl} they forI.n the moft confiderable and eflential part, they declare to be ax)gxll;’con-
ftitutional and lntolerable grievance, inconfiftent with their juft liberties, the intereft
of their incorporations, and the public good. - S . -

From .this defeription of the former and prefent condition of our royal borou 'h‘c ’
the p{opnety and utility of a reform in their internal government will be fu{ﬁcieitl‘ ,
ct'mfplcuous. “That important attainment, which has now become the firlt objet an{l
\.fuﬂx of: the burgefles of Scotland, it is natural for them to expe&t from the fpjirit and
liberality of men, whom elevated and hereditary rank, or popular choice, has m’u‘i;ed
out as the framers of laws, and the prote&tors of Public Liberty. It onl,y rema;ns to
con.ﬁdg‘ the’ m_ethod propofed, - for corre@ing the abufes that l;avc been deferibed
This neceffarily leads to an examination of the bill of reform, the principles of whicl;‘

it is the object of the prefent performance to illuftrate,

It is only proper farther to obferve, that between the Reform of the Scottifh bo-

roughs, now to be fubmitted to Parliament, and the Reform propofed for England,.

therc is a material diftin&tion. The latter touched direfly the conflitution of Parlia-

ment. It1 j i

e t It %s?tl}e ong& of the former only to obtain a corre@ion of abufes in the inter-
na N .o . ' .. S N .
_nal government or adminiftration of the boroughs, leaving the parliamentary eleCtions

entirely on the footing on which they foi’nicx'}y ftood.” In fhort, the burgefles of Scot-

- land demand. no ‘more than’ right ing i !
Jand demang 2, nore than the rxgh’t of cledting and calling to account, for the ap-
:plication of the public revenues, - the” Magiftrates of the towns in which they livé.,

ang in the .pl'Oﬁ)e_lf}ty of which they are fo deeply interefted, from trade, refidence
Y . . . . . - " . C ’ g
and connedtions.  This diftinétion, it is material to'remark, as otherwife it might be

Auppoled. that the burgefles of Scotland i
1 : and .were now. demand a ref 1 ;
Vbcen denied to the people of England, .+ .- - meE omjl i bad
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Or THE QUALIFICATIONS OF ELECTORS AND ELECTED. .~

" Extreme difficulty of forming qualifications confiflent with the principles of entire freedom.

The claims of Natural Liberty to the right of Government, contrafléd with thofe of
property. - The circumflances which lead to knowledge and. independence of mind, the
proper bafis of qualifications. . Limitations of the rights of eletion, therefore, necef-
Sary.  The application of thefe principles to the prefent cafe. The nature of the quali-

Jications in this bill, by which the bottom of eleions is enlarged, deferibed, and their -

propriety explained.” Beneficial confequences of thus extending the rights of eleCtion. .

/

N forming the inftitutions of any community, whofe chief concern is the extenfion

and prefervation of Liberty, to determine that defcription of 'pve‘rfon‘sk who fhall be
invefted with the right of government, or of ele@ing the public officers, is a tafk at-
tended with extreme difficulty. This difficulty increafes, the more we indulge a libe-
rality of thought, and the more we refped the feelings and the rights of Natural
Liberty. - o B T o DR

Tue matter would become fimple, were property the only obje of value in fociety.
On that fuppofition, the poffeflors of property, as having the only intereft, might
be permitted to enjoy, exclufively, the important offices, both of fovereignty and
adminiftration. But Life, Reputation, perfonal Liberty, are rights, in their nature,
fuperior to thofe of property; and, in the eftimation of men not corrupted by luxury,
degraded by avarice, or debafed by flavery, they claim a fuperior attention. To the
. interefts of Natural Liberty, even the pretenfions of property muft yield, unlefs it
could be fuppofed, that a right of property is ftronger and more valuable than that of
Life, Reputation, and perfonal Liberty; which it were abfurd to maintain. But, in
what manner fhall this principle, confeffedly inviolable, be carried into execution?
Shall we extend indifcriminately the benefit of fuffrage to every individual, whofe
exiftence gives him thus a natural intereft in the adminiftration of the community ? In
reviewing the confequences of fuch an eftablifhment, difficulties ftill greater pre-

fent themfelves to our imagination, - oo . .

Inan earlj; condition of fociety, while men univerfally retain 'their'originai equality,
as well as the independent {pirit and fentiment naturally refulting from that condi-
tion, and while the objects of legiflation and government remain fimple, the power of

deliberating :

- the broad bafis of popular force to fupport it : 2

- regret, however, that the friends of Liberty find themfelves,

| [ 19 ]
deliberating and deciding on the public affairs,\and of elefting the pubiic officers
may, with propriety, be enjoyed by every free man in’ the community. But a regui '
lation of this kind, however liberal and benevolent, would not fuit an advanced
period of fociety. In.the complicated arrangements of a refined age, a confiderable
fhare of knowledge appears requifite to the management and underflanding of the
public affairs. . The introdu@ion and fubdivifions of property have befides eftablifled
diftin&tions of ranks, of poverty, and of riches. To the latter are attached, general-
ly, though not always, knowledge, capacity, and independent fpirit ; to th’e former
extreme ignorance and meannefs of chara@er, - If; therefore, the rigl )
were conferred without diﬂi_n&i'on, it is evident that know']edge and iudépend'ence
muft bend under the inﬂqgnce of ignorance and fervility ; for- thefe, iunf'o—rt\inately
muft always form the characler of the lowelft order of the lﬁeople, where diﬁin&ion;
of ranks and divifions of property have been eftablithed, o I

hts of election

Hence it follows, that an indiferiminate communication of the rights of freedom to
every the lowgﬁ order of the people, would, by lodging the fupreme power in the hands
of ignorance and poverty, be attended with pernicious ‘con{Equence's. In a flate
where the bufinefs of legiflation is performed by delegates, or in a finall ct‘)mAm'unity
where the charaer of every candidate for office is univerfally known, ,
deed, little danger to be expedted from the ignorance, even of the low ’
people ; fince the mere felection of perfons who are to adminifter th
is a matter of extreme fimplicity. But from their poverty and fervility, there is

_every thing to be dreaded. Prefled with want, how can they refift the temptations
of corruption ? addicted to fervility, how can they defpife the threats of power? At

there is, in-
eft ranks of the
e public affairs,

- this rate, every individual, pofleffed of extenfive power, or immenfe wealth, might

difpofe of our lives, liberty, and property.” In that manner, a tyranny the moft cruel

might be introduced, and the moft dangzrous, as having, in appearance and reality,

A riMiraTiow, therefore, of the rigﬁté of ele&ion to certain de‘['cription"s of per- ‘
fons, appears indifpenfably neceffary to the public happinefs and fecurity. It is with
: X SO, on any occafion, under’
the neceflity of adopting fuch limitation, They cannot but lament the exiftence of -
political caufes, which, rendering fome of the people unfit for the e ;

’ njoyment of power
may lead to exclude them from the exercife of thofe rights w ' . .

hich naturally belong

“to them, and the deprivation of which, nothing lefs than the moft prefling and evi-

dent utility of the public can juftify. In forming, therefore, the rule of fuch exclufion,

it is our duty,' as it muft ever be our inclination, not to cérry it Beyéhd the point o,f

indifpenfable neceflity. -The fecurity of property, and the tranquillity of fociety,
b +orocety,

are objets of the higheft magnitude; but the facred rights of Liberty are not lefs

important 5 and, in introducing regulations for the proteftion of the one
* . B t4

) ) ? e >+ ! we muft
t:?ke care th?.t, thhqut the moﬂ »forcxbl‘e reafons, we encroach not on the ot

her.

Tuat
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Tuat the bottom of borough-elections fhould be extended,. by admitting a greatér
number of eletors, is a fundamental objeét of reform. Without it, the beneficial con-
fequences of reform could not be rendered extenfive and permanent. It was our in-
tention only to exclude thofe perfons, to whom, from their fituation and circumftances,

4. it might be mwpedlent and dangerous to commit the important powers of ele&ion.

This is all that the public utility requires. It is therefore all that the laws of freedom -

the nght of fuffrage to perfons not burgcffcs, would be totally adverfe to the original
conftitution of boroughs; and the genius of borough-elections : 2d, Aftual refidence:
within the boroughs where they refpetively claim a right of voting ; with the ﬁng\cv
exception of the members of mcorpontlons, who, on account of the naturc of tl\ur
manufaQure, are obhged to c'u'ry on the f'lme thhout borough. = - - :
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it . can permit. In drawing, however, the line of diftin@tion between thofe who fhall,

" and thofe who thall not be ‘entitled to enjoy the ’righfs of fuffrage, there muft, un-
avoidably, be fomething arbitrary. In human inflitutions, abfolute refitude is not
to be expeéted ; and it is a fubject of the deepeft regret, that even a fyftem of Liberty

muft carry in its bofom and afpe, fomething of the alloy of difcretionary power.

This, among many bleflings, is one of the misfortunes of polithed fociety. But if
we cannot attain to abfolute perfeCtion and freedom in political arrangements, it

is our indifpenfable duty, on every occafion, to approach to thofe pomts wh'ch are’

neareft to thefe ineftimable advanmges. '

STUDIQUSLY attentive to thefe principles, which embrace alike the interefls of

Liberty and the public utility, we have formed thofe qualifications of ele&tors,

which are to conflitute the bafis of the fyflem of Reform. Accordingly, there are .

three delcriptions of perfons, whom we have thought entitled, with propriety, to the
exercife of the rights of eledtion within borough, and to the honour of being eleted.

IjZ, AL pelfons carrying on, or occupled in fomt. tmde, manufaé’tme, art, or
profeflion within borough, paying® ftent for their trade, manufaure, art, or profef-
fion, or bemg houfeholders, paying public burdens within the borough, where
perfons of their. defeription are, by law or pradtice, liable to any fuch ; and where
“perfons not paying ftent, are not, by law or prallice, liable to pay public burdens,
" it is provided, that their being houfeholders, with the other qualifications fpecified
in the bill, fhall entitle them to be inrolled, and to vote in the eleé‘tmns of common

.

‘councils.

2(1 ALL pcrf'ons, who though they may have retlred ﬁom buﬁne['s, Ihall have,
at fome time, for the fp’zce of five years together, carried. on or been occupled in
trade, manufa&ure, art, or profcﬂion, within the borough. .

3d, ALL heritors, or the huﬂmnd’s of heritrixes, holding prope'rtzy/within bﬁroﬁgh, /

to the extent of L.'10 Sterling of real rent, yearly, in the bOroughs of Edinburgh,

Glafgow, and Aberdeen 5 of L. 5 Sterling of real rent,. yearly, in the boroughs of .
_Perth, Dundee, Invemef‘s, Ayr, Dumfries, Stirling, Elgm, and Arbroath; and of -

L.2 Sterlmg, year]y, in all thc other Royal. Boroughs in Scotland.
To, all thef'c three ﬂefcrxptlons of per{'ons, the followmg fuperadded quahﬁcanons
are common and indifpenfable. 1, Their being actual burgefles, entitled to'the pri-

vileges of burgefsthip, according to the ufage of the refpetive boroughs, for, to give

. the:

F ROM the vely nature of thefe qu'\llﬁcmons, it is evident that 2 conﬁderable ﬂlare
of refpe&abxhty of charadter, and independence of mind, will naturally accompany
the perfons who enjoy them.. .To be ‘an dctual burgefs, - wlnch in moft boroughs re-
quires a confiderable fum of money 3-to poffefs - that degree of mduﬁry or fkill, ca-

 pacity, knowledge, or wealth, which enables a perl'0n to live by trade, manufacture,

art, or profeflion ; to have acqulred, in that mander, the means of fubfiftence, with-
out fubmitting longer to the toils of bufinefs ; to hold heritable property within bo--
rough, to-the extent fpecified in-the bill ;- thefe are all circumftances which' ‘denote a
condition fuperior to: the fervility of. .indigence, or the errors of ignorance, - Pers
fons, - therefore, - who have attained to. thefe ref‘pe&'zble fituations, are juftly entitled
to exercifé the rights of fuffrage which. they may en]oy, not only without danger, but
W1th emment advant'\ges to-the commumty o

WHEN the admunftrators of the common aﬁ‘axrs ﬂnll thus ceafe to ele& themfelves 3
when their ipowers fhall ibe' derived from the difinterefted voice of the great and re-

_{pe@able body of their fellow-cmzens, it will be their conftant frudy,. by an. anxious .

and unremitting ‘attention to the public affairs, .to cultwate the attachment.and re-

" fpe-of thofe, to whofe good-opinion they entirely owe thexr honours and diftin&tions.
" Refides, although in the propofed dyftem of Reform, the powers of eletion are not ex- .

tended to the loweft extremity of the line of popular rank, yet the number of eleGors
“will be fo confiderably increafed, as to render bribery or corruption extremely dif- .
ficult 5 and; unlefs to men of the higheft opulence, altogether. impratticable. - To fliare

of the fpoils of the community, will no.longer. be an object of ambition to the candi:
dates for office. The eleors being fo numerous, the private paffions of all cannot be
gratificd, even fuppofing they were capable of being aftuated by private motives. .
It is, therefore, a matter. of neceffity, arifing not lefs from the nature of the inftitu-

tion, than. the virtue of. the people, that both- the elettors and the ele&cd fince

their private ends cannot be attained, muft fix their attention on objets which fhall

unite the fentlments of all., Thefe objects can be no other than the general intereft

of the community, the comfortable accommodatxon of the citizens, the arrangements

of pohce, the uncorrupted admmxﬁratxon of the pubhc propcrty and, revenues, . ’

. OTHER, evxdent advantaves will natural]y refu]t ﬁ'om the quahﬁcat:ons of elc&ora, ,
wmch are propofed to be introduced. - The 'z&ual 1eﬁdence of the ele&or‘:, and their

" neceflary conne&ions by trade or property with the boroughs where they are. feveral«

.1y to exercife the rights of election, will at once infpire them with an attachment to
the intereft-of ‘thefe communities. This confideration wnll naturally fecure a lively
‘attention to ghg common affairs ; wlule, at the fame tlme, the neceﬁity of refidence
: ' ’ : F . R i will .
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. the common '1Pffms, and no attachment to the commumtres.
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will prevent au importation of foreign voters,’ to. ferve the purpofes of . pohtrc'ﬂ

Jobbmg, or to crufh and overpower the natural 'md internal interefts of the fever'zl

mcorporatlons. TR L

s

Tu 15 ]qﬁ cucumﬁ'\ncc is an evrl wluch we undcrﬂqnd is loudly complamed of in

our neighbouring country, whofe inflitutions are otherwife fo admirably adapted to
the prote@ion of liberty. -There, the refidence of electors is no neceflary quahﬁca-

tion, ' fo ‘that immenfe numbcrs ‘of elefdrs are- tranf’ported from a ‘gieat diftanice; to

ferve the purpofes of party; a prafice whlch, by the . corruptlon itis attended with,
and the" expénce which-it occaﬁons, cannot but produce:{omes pernicious confequences 3
at the-fame time, this praéhce, in relation to porhamentary elc&lorls, is not altogether
deftitute erther of prmcrple or pubhc utlhty Goeviipnd enn Dal poeld

O IR &

IT 1s- the obje& of pquramentary eleéhons, to eﬁabhﬂr laws whofe operatron ﬂrall
be univerfal over the kingdom. - It feems, therefore,  to. be.a matter.of indifference,
in what portrculor fpot of the country the electors of members of Parliament fhall re-
fide, fince the interefts to be affected by thefe eleftions are entirely general ; and it is
of the laft importance to the {pirit and prefervation of - hberty, that- the-power -of the
people, in the government of the country, fhould in one fhape or another be felt with

energy.’ Accordmgly in our county-ele@ions of members of Parliambent,’ reﬁdence 18"

not eftablithed as a neceffary quahﬁcatron 5 but that prmcrple carinot: with proprrety
be extended to the cafe of fmall communities or mcorpomtrons, whofe ele&rons are to

have no influence beyond the little circle of the  corporation affairs. ©*In thefe laft,

therefore, reﬁdence is 4 qualification’ hxghly expedient, in order that their internal
government may run no rifk of falhng into the -hands of ‘men who have no mtereﬂ: in

i

HERITORS whoﬁz property isa fource of conne&xon, attachment and mtereﬁ in the ’

i boroughs, may at firft fi ight’ appe'\r ‘entitled to the right of ele&ron mdependent of re-

Scotland

fidence ; but a little.refie@ion ‘Wil difclofe the fallacy of this opinion. - Were non-re-

fident heritors admitted to the rxght ‘of fuffrage in ele@ions, thofe gentlemén whofe pro-. -

perty furround, would bccome the abfolute mafters of the boroughs. «‘They could on
every occafion pour in armies of foreign eledors. . By purchaﬁng a'few houfes or
areas in the boroughs, “and by drvrdmg and fubdwrdmg this property, they might give
freehold qualifications to their fervants, tenants, and numerous dependants,’ refiding

" in the vicinity of the boroughs 5 and thefe, in every eleéhon, would overpower the

natural intereft, as well as inclinations of the real inhabitants. - Nay more, if non-
refident heritors were admitted to the right of eleé"uon, perfons refiding in the coun-
ties of Rofs, Invernefs and Argyle; or even in Orkney and Zetland,’ might regulate
the mternal pohey, and command the pohtxml mﬂuence of all the royal boroughs in

THESE are conf‘equences of allowmg non refident herltors to vote, whrch, it muft be

: admrtted, would prove ruinous to the affeirs of boroughs : Yet it would ot be, pof-

fible,
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fible, “€éffe@ually to guard againft them, by any oaths or regulations for excluding
fiGtitious votes. Experience has already demonftrated, with what facility the fpirit
of party, and of intereft, can torture into a compliance with its withes, the moft up-
right and inflexible laws. Nor can there be a doubt, that the. fame devices which
have been fuccefsful in countres, Would, if poﬁ'iblc, be reforted to in borough

eleé’uons. B

.

“n frammg the oath 'of tru[t and po{Teﬂ'ron in'the prefent bill, we h'we beﬂowed the

atmoft attention: Obferving fome defeds in the oath of that Kind, relative to county- -

'ele@uons, we have endeavoured to fupply them, and.to render it ftill:more difficult to
elude the fair and honeff intention of the oath.” We have formed new bars to faften.
‘the doors of legal evafion; but ftill we apprehend not that’ any oath which can”be

framed, or any law which can be enacted, will afford a fufficient fecurity againft that
infinite ingenuity, and that, extreme fubtxlty of invention, whicl' have always charac-

- terifed the f'pmt of mtereﬁ efpecrally when” mﬂamed by the paﬂions of party, and thc

ambrtxon of poWer.

AGAINST an 1mport'1tron of forergn voters at every cle&ron, to mﬁllt the rlght:,
and injure the interefts of the real mhabrtants of boroughs, the only fecurity is an cn-

tire exc]uﬁon of non-refident heritors.” Nor is even this fecurity abfolute. ‘Abulfes-

will ﬂlll be committed. * Some fititious eletors will be created ; but they will be
greatly out-numbered by the fubftantial’ burgeﬂes compofed of merchants, manu-

fa&urers, and thc poﬁ'eﬁ'ors of real property.

AFTER hwmg fubnutted thefe ob('ervatlons, relative to the nature of the qualifica-
tions “which confitate a right of e]eéhon it is needlefs to enlarge on the condition and
cxrcumﬁances of thofe whom we have rc]u&andy excluded from the exercife of that
right, It is ‘almoft fufﬁcrent to recite the terms of the exclufion in the bill, which
will fpeak for itfelf. "It is in the following words : “¢ Excluding hereby, from all
“ right of voting at fuch ele&lons of common councils, all honorary burgeffes, towns
“ or trades fervants; all dome{hc or memal fervants ; all perfons receiving charity
¢ from the funds of any mcorporatron, or any other charitable eftablifhment ; and
¢ likewife alldeferiptions of perfons Hrfquahﬁed from voting for’ members of Parlia-

¢ ment in Scotland; by any a& of Parliament now in force, and parlrcularly by the _
Calt of the 16th year of his prefent Majeﬂy oo .

Tue proprrety of thxs exc]uﬁon, it is hoped w111 not be drfputed To admrt
honorary burgefles to the right of ele&ion, would be to bring the admmlﬂ:r'mon of
borough affairs entirely under an external mﬂuence ; a meafure utterly inexpedient
and ruinous. To communicate the privileges of eleion to the fervants of the feveral
towns or incorporations, or to perfons fupported by the hand of charity, what is it but
to afford materials for the trade or manufadture of corruption ? To allow domeflic or
menial fervants to vote, what is it but to furnith their mafters with infiruments of
improper influence ? And if the wifdom of the Legiflature has already excluded reve-

nue- oPﬁcers, and others, from voting in_the eledtions of members of Parliament, it
: would
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would feem to follow, as a neceffary confequence, that they ought alf'o to be excluded
from every exercife of power in bomugh—eleéhons. .

Tt may be obferved by fome adrnirers of ancient governments, and lovers of

Liberty, that every perfon in this country is free, and that at Rome and at Athens,

“every free citizen was allowed to participate in the rights of elettion. They will
therefore afk why we have ventured to exclude free men from the exercife of the
nghts which belong to their charater ? This queftion is in a manner already anfwer-
ed, in what has been fubmitted on the qualifications of elecors : ‘But we may | be al-
lowed farther to obferve, that, to reafon from the fituation of Athens and of Rome to
our country, in matters of eleCtion, is to proceed on'an lmperfe& view of ‘the man-
ners and mﬁltutlons of thefe dxﬁ'erent flates. : N -

‘ At both Rome and Athens, the mﬂrtutrom of cwxl ﬂavery prevalled All the fer-
vile offices and occupations of the ftate, and of individuals, were performed by the in-
tervention of flaves. To free men were afligned only the noble and manly duties of
government and of war, with the exercife of the judicative power ; offices which all
tended to inform and elevate the mind.” Hence, in thefe ftates, at leaft in their virtu-
ous times, every free citizen neceffarily poflefled a dxgmty of fentiment, and a fpirit

of mdependence, which might be fafely e entruﬁ:ed with the rights of eleftion;” The -

condition of all the modern European ﬁates, and partxcularly of ours, is enm'ely dif-
ferent. All the fubjeds of our kingdom are unqueﬁlonably free’; from which re-
fults a high degree of political happinefs, and, among many of the neOp]e, a confider-
able portion of independent fpmt. ‘But although we have fortunately rejefted the
nftitutions of civil flavery ; yet, we muﬁ allow that many of our people are employ-
_ed in thofe offices, which;, at Athens aud Rome, were peculiar to ﬂaves. Nor can it
be denied, that the charaters of men are formed by their occup'\txom and condltmns
in life.”” Of courfe, the charaders of perfons who perform thefe mean and fervile
offices, Wlthout any advantage fufficient to counter a& their natural effe@s, muft, in fpite
.of the influencé of Freedom, participate of that corruption and f'erv:hty which are
incident to flavery. = This is no conflitutional vice in the loweft order of the people.
Itisonlya pohtlca] effett of their condmon Butits influence is mdtfputable. To philofo.
phers and lovers of mankind, this may be a fubjeét c of regret 3: < bat it fcenrs not to ad-
mitof a remedy, without altermg entlre]y the confhtutlon and arrangcments of focxety.

Hewnce follows, wnth us, the proprxety and necefﬁty of excludmg from the r:ghts
of ele@ion, thofe perfons who, ‘with the name and rights of free men, are yet.em-
ployed in the offices of flavery, which muft neceﬂanly form their. charaters ; although

' 0 free cmzen was ﬁlbje& to, fuch exclufion, either at Athens or.at Rome.

ST CHAP

¢ H A P IV

OF THE MANNER OF VOTING IN ELECTIONS.

The manner qf fvotmg is relative to t/;e number of e/eé?am, and to tbe /};ecg/ic jbrm of des
livering the votes.  The Jubject of enquiry as to the former, is, Whether the eleGors
. fhowld vote in one.colleted mafs, or in feparate bodies?  This quefison dy ﬁqﬁa’ In
refpect of the latter, it is queftioned, whether the votes fhould be delivered viva voce,

or by ballot. . The preference given to the viva voce form of eleGtions The reafons
qf' this prqﬁ:f ence explamea’ at cor;/' derable length,

THE qualxﬁcatrons of ele&ors being eﬁabhfhed, it is next a proper fubjeé of en-
quiry, in what manner the votes are to be given. The manner of voting is
relative to the number of elefors who may be brought together-at one place 3 and,
to the fpecific form in which the votes are prefented or delivered, whether viva voce,
or by ballot.
- With regard to the f7, _/l of thefe, the queﬁron is, Whether the election ﬂlould be
made by the whole ele@ors of a berough, in ‘one undivided body or mafs ; or whethet

: they fhould vote in their feparate divifions or mcorpor'ttxons.

IN favour of the undlwded e]eéhon, two conﬁderanons chiefly were urged 1, As
by this mode of ele@ion the whole council would derive their’ power indiferiminately

“from the whole elelors, fo the attention and attachment of the council would be
equally dire@ed towards the whole ‘body of the burgefles, without diftin&tion. This
_ muft have a natural tendency to prevent fattions, or a colhﬁon of feparate interefts

in the councrls, and to produce harmony and unanimity in their proceedings. 2 Iy,
As it tas -one of the obje@ts of Reform, to m{}nre the ideas and preferve the im-
preflions of Liberty among the people, fo that end is beft attained by an undivided
elettion. - To the exiftence and prefervatron of Liberty, there is nothing more favour-
able than thofe elevated fentiments, and that high tone of paffion, which are acquired,

-as it were, by contaglon, in large aflemblies of the people, met together to exercife

their rights. It is here, and not in fmall or private meetings, that men perceive
‘moft fenfibly the Welght of populat power ; and therefore, it is here th'zt the xmplefl
‘ﬁons of Liberty are moft ﬁlongly ft,lt and communicated,

G ) s . . -QOy
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O the other hand, the mode of condugling the eledtions, by receiving the votes in
feparate bodies or divifions, was defended on feveral grounds.

In the firft place, It was faid, that an undivided ele@ion, by the whole collettive
body of voters, afforded to the enemies of Reform a pretence of objetion againft the
meafure.. It would be faid, it was obferved, that this plan of ele@tion, by aflembling.
a great multitude, mlght give occafion to popular tumults or difturbances, and that
it would be highly e\pedlent to avoid even the appearance of fiichi obje@ion, however
groundlefs, by receiving the votes of the electors, in their {feveral incorporations oz
div.iﬁons, wherever it could be done. -

IN ‘the fecond ‘place, It was remarked;, that; throughout the greatef{ part of the
boroughs of Scotland, the burgefles were divided into two clafles : Guild-brethren,

or-merchants; and Tradelmen, or members of incorporations ; and that, in time paft,.

the ele@ions, fach. as they were, had been conduéted feparately, in their feveral bo-
dies or divifions. . By this means, the people had acquired-habits of ‘diftinét ele@ians,

. which they could not eafily depart from, and which, perhaps, it would not be proper
to difturb ; efpecially fince this divided form of ele@tion was, in a great meafure,.

confiftent with the eflential objeét of Reform, which was to veft the- government of
the boroughs in the hands of thofe who.were moft deeply interefted.in their welfare.
It was farther advanced, "that the lefs former ufages, in. any degree confiftent with
hat objeét, were departed from, the Reform would be the more univerfally embraced,
- and would the more readily reccive the approbatxon of Parhament. ;

Tuss laft reafoning prevalled and the divided or. feparate fcheme of ele&xon was -

- v adopted. There are a few:of the fmaller boroughs, in.which the diftin&tion of tradefs
men and guild-brethren is unknown. In thefe boroughs, it was agreed, that the elec-

tion muft of neceffity be made by the collective body of the burgeﬁ'es, poffefled of the:

~quahﬁcatxons {pecified. in the bill..

THESE prmcnples bemg fettlecl the dxﬂ'erent ﬁtuatlons of "the- boroughs naturally

fuggefted the divifions in whlch the eletions thould be made; and accordmgly the
followmg rules, apphcable to thefe dlﬁ‘erent ﬁtuatzons, were adopted.. .

zﬁ, I\z the boxoughs where the dlﬁm&lon of mcorporated trades 'md guxldrles ob-

tains, the members of incorporations are to give their votes in the fame manner that.

1s ufed and pradtifed at prefent in the: eleéhon of deacons, with the fingle addition of
their being obliged, at the fame time that they gwe their votes,. to produce certifi-
cates of their mrolment as eleélors. .

2d, In thefe boroughs alfo, in Whlch exifts the dlﬁmé‘non of mcorporated trades and

guildries, the burgefles of guild are to make the ele&xon of their. counfellors, in their-

feparate and.diftinét. body o . T

3

N

- by the qualified buweﬂ'es, ina colleéhve body.

: to which they are familiar; and at: the fame time, every appearance of objedtion

fentiment plevalled “The general opinion, however, was in favour of the wiva voce:

© perpetuate a free government. . In every eftablithment, therefore, of which Liberty is -
- pendence among thie people ; fiould teach them to fear no power but that of thelaws ;
‘no inflience but that of]uihce and humanity. . To attain the{'e ends, it appears pro-

'per, if not efféntially requifite, that the people, in every exercife of their public rights, .
: ’hould be habituated to the moft open and undnf‘gml‘cd e;\preﬁion of the motives of their:

[.27 30
3:/ In ‘thofe boroughs where the diftintion- of trades and. guildries is unknown,
which is the cafe only in a few of the fmaller boroughs, the ele€tions are to be 1mde

By thefe regulatlons, whereby the ele&nons are in general to he made by the elec-
tors in their feveral diftinét bodies, the burgefles are indulged in the forms of eleGion

'mﬁng from ‘the idea of popuhr (hﬁurbances or alarm, is entirely removed. It muft _
therefore be admitted, even by ‘the oppofers of Reform, that, in this inftance, the
framers of the bill have reconmled the mtexeﬁs of tranquillity. and beerty.

In relatlon to. the fecond partxcular which is mcluded in the form of the eleions, ‘
Whether the votes fhould be delivered wiva woce, or by bqllot, fome difference of-

form of ele€tion, which, accordingly, ‘has been-adoptéd 3 but fome. refpe&able indi-
vuluals contended. for the ballot. : .

By the one of thefe modes, the vote of every eletor ‘is known. By the other, it
remains concealed. The pubhc utility is unqueﬁxonably the 1ule of decifion. - It 1 1>,
therefore, proper to ‘eniquire, whether, in that view, it is more eligible that the ob]e&:-
and tendency of every vote fhould ‘be the fubjeét of public notonety, or. that they.
fhould he hid. under the vell of obfcunty and’ myﬂery : ;

IN free governmenrs, e['pemally, every | law that is ena&ed wﬂl in fome meafure par-—
ticipate of the national chara@er. - In fuch governments, indeed, the laws muft ne-
ccffarxly receive their impreffioris from the temper of the people. It is, on the other-
hand, 2 maxim uhwerl'ally admitted in politics, . that the manners of the people are -
formed by the nature of their inftitutions of: government.. Hence, in  enadting laws, ar
introducing political regulations of any kind, it is a matter.of no trivial moment to:
conﬁder thexr natural or necelfary effelts on the fplrlb and charadter of the people.

WHEN, from the nature of thelr mfht\mons, it- becomes neceffary for the people, in
the exercife of their: rxghﬂ to avow their fentnments openly, with regard to public _
meafures, as well as the men-who fhall be entitled to their confidence,  a bold, manly,
candid dxfpoﬁtxon, is the mtural refult of thefe mﬂltutlons. This is the charater that
fuits the dignity of Liberty. This is the {pirit-that is adapted both to animate and to

the objed, every “thing fhould confpire to produce a.charatter of opennefs and inde-

to entertain no principle of aftion, but that of candour and integrity ; to fubmit to -

condu&.,
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«either from the threats of pow

“jeCted, and the- elettion viva -voce Intro
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cohdu@. In this’ view, the
pallot. = ’
d, the people in the exercife of their rights of eleftion have
ir fentiments 3 if they are allowed to make promi-
fes to thole who folicit them, and, in the fhade of darknefs, withdut ﬁoﬁibilitj of de-
to violate thofe promifes 5 if they are accuftomed to take fhelter under cover,
er, or the effe@ts of refentment, thefe things tend na-
tur'ally, and indeed neceffarily, to introduce among them a qha:‘a&er of ihvé“ar'iue{'s, fer-
vility and duplicity. ~This temper of the people, o intimately ‘gor'ir‘}eé‘ted with the ha-
bit of concealing their fentiments, or equivocating in their opinlons, feems inconfiftent
with the préfe;vati011 of liberty. - That timid fpirit is naturally formed even to court
the fetters of defpotifm, and will readily bend under its influence. In that view, the
ele@ion by ballot, which gives indulgence to fear, equivocation and fervility, appears,
in a free government, to be highly inexpedient. ~ - . ' AP

Ir, on the other han
contracted habits of concealing the

teltion,

the eleGtion by ballot has, in the prefg-xﬁ bill, been »totaily re-

‘Urou thefe principles,
duced 5 nor can we perceive that the ballot

would be attended with any a_dvantagé_s wh
of its inftitation. - The confequences. of both are,
fineated in a manner.which does honour to his ‘charaét

by a man of the firfk diftinftion, de-
er.' We beg leave to quote his
words, becaufe we entirely a{fén,t to his opinions, }nvot: from reflpet ‘either to his high
rank or abilities, but from the moft perfedt “convidtion of their propriety. ¢ The
¢¢ idea of a ballot, ¢ fays this Nobleman *, can have arifen but to avoid the effeét of
¢ fome ‘impropér'i‘nﬁulencer; and 1. conceive it much more. noble vc}ire&ly to check
¢ that influence, than indireétly to evade it by concealment and-deceit. I am con-
A ‘vinced that trivial circumftances, in things like this, tend greatly to form the national
« charader ; and ‘that it is moft confiftent with that of a Britifh or Iriﬂl,ffeém‘ein‘, that

¢ a1l his actions fhould be open and avowed, and that he:fhould ‘not be ‘afhamed of

in the face of his country, whom he wi \ 2
that ballots may be a cover for independence, they muftalfo be

-~

-
-

¢ "declaring, wifhes vto.‘ c;it;'uﬁ with its in;éreﬁé.
¢ Upon the fame idea
¢ 3 cloak for bribery, and fchool for lying and deceits” © e

"W are not igxid_réﬁt,f that Major Cartw:
V,fdr»En-gla'nd,',recqmmends the ballot as the mo § v
obfervations on the conftitutional rights of the people, his animated reafoning in their
fupport and above all, his glowing and _genuine paflion . for liberty, we - highly
refpedt. We are forry, however, that, in relation to the ballot, we cannot coincide
with him in fentiment. - 1f we examine a little into the grounds on }\‘lhi_chhe‘ﬁlpports
the eletion by ballot, it is not from the love of controverfy, but from a refped to his
‘charader and opinions, as well as ‘a defire to explain more fully,

principle on which the ballot has in the prefent bill been entircly rejected. AT

{t eligible mode of eleftion. His acute

* The Duke 6f Richmond’s letter to the Committee of Volunteer Gorps at Lifourne.

elefion viva vece is infinitely preferable “to. that by .

ich could compenfate the ‘pernicious effects

riéﬂt, ,.'whd hé{.sA ;{_'ujggieﬁgzd‘g{ pian of reform

and to juftify the .
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- His firt p’c-)ﬁtion is, that, under a ballot, a man cannot give a difhoneft vote with-
out voting againft himfelf ; for which he can have no other temptation, than th’e plea-

* fure of voting for a candidate whom he thinks the leaft deferving, in order to preju-

dice a man of whom he had a better opinion.

IF,~ in giving a difloneft vote, a man violates his opinion and his confcience, he may
be faid to vote againft himfelf; but this is not more applicable to a ballot tl;an to an
el'e&ion ‘vf'»wt woce. - If, in preferring an improper ton proper candidate, one ats againft
his own intereft, as conneéted with that of the public, it is' the fame in a ballot as

in a viva voce ele@tion.. Thefe, fo far as appears to us, are the only fenfes in which -

a difhoneft vote can ftrike againft the perfon who gives it ; but it is evident, that, in
thefe vi.ews, it is not, under a ballot, more againft the perfon who delivers it, ;han i’t is
when given wiva voce. Whether an eleftor votes in the one way or the other, it is equally
his intereft to entruft proper perfons with the direction of the public affair,s.» Ina bal-

lot, therefore, no more. than in a wiwa vocz eleftion, a man’s own intereft affords’

no fecurity againft a difhoneft exercife of the right of voting,

~ To fay, that, in a ballot, a man can have no temptation to give an improper vote,
o@her thjcm the pleafure of preferring the leaft to the moft deferving candidate, is, with
deference to fo refpe@able an opinion, affuming a propofition without -authority.

W?ll ‘the ball_bt extinguifh the ambition or- the interefted paffions of candidates?
Will it ‘cure or eradicate the,venality of elefors? It muft be allowed, that thefe-

vicesi if .they prevailed before, will exift after the eftablithment of a ballot. * The only
queftion is, Whether they can ‘be;indulged in the one cafe as well as the other.

MA]O.R CarrwricHT feems indeed to fuppofe, that the ballot would éﬁtirely prevent
corruption 3 but how can that happen, fince the charafters of candidates and eletors
remain the fame after a ballot as before ? Will not venality accept the boon which

ambition offers ! This, it is impoffible to difpute ; but it is faid, that, under a ballot, '

the wages of corruption will never be offered ; and why ! Becaufe a candidate can
have no fecurity for the performance of the corrupt contrack. This is, indeed, fuppofing
mgpkind to have reached the ultimate point of depravity. It is to deny the’m the vir-
tues which prevail among Robbers; for even they are allowed to be eciuitable in
relation to each other, and in the diftribution of the fruits of violence. Is there
not, therefore, reafon to prefume, that an elector who receives money,‘tvivill return
the value contrated for? WIill not even the feelings of gratitude influence him?

. Will not candidates, proceeding on thefe principles, continue to carry on the trade of

corruption as formerly 2 What motive can induce an eleftor who accepts money, to
vote againft the perfon who gave it? - His ideas of prépriety, and his regard for’the
public intereft . This is to prefume, that a venal elector is a man of rintegrity and a
Patriot ; a fuppofition which muft be allowed to be at leaft improbable.’ I,n fhort
there is no {olid reafon to conclude, that the influence of corruptidn would be lefs ir:

2 ballot, than in a viva woce elefion.
. H . ) - Ler
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Lt it, however, be fuppofed, that the ballot would prevent the dire¢t corruption
of giving money, {ill will not ambition, fupported by power and wealth, folicit as
formerly the votes of ele&ors ? Have not power and wealth a natural influence which *
it is impofiible to er adicate 2. Will they not, therefore, under a ballot, as without it,
exad folemn vows and promifes ? Will not the ballot even fuggeft the new expedient
of taking the voters. bound to pmform'mce by an oath? . Thele things are fo natural,
that they cannot be difputed, for they muft neceflarily happen.” But, fay the friends of
the ballot, the electors may fill gwe honeft votes accordmg to ‘their real opinions,
without being expofed to the avarice of the rich, or the refentment of the powerful,
This is to fay, that;. in-order to give boneft wotes, the electors “ought - to : violate

the faith of promifes, ‘and éven “the folemnities of oaths ! :The:power of the ballot
is fingular, -Men, under its mﬂuence, are ‘to preferve their integrity, by meansof per-
fidy ! In order to be honeﬁ they are firft to become villains ! Is it expedient to gwe
countenance to a {yftem ‘which tends to diffufe fo widely thefe féntiments among' the
people 5 to give them habits of meannefs and duphcxty, and of lportmg with the‘moﬁ

,x:lu“ '

facred engagcments of honour 'md of trath ? 0 =

)

It has been. fmd that the ballot is pra&xfed in the Republic of Venice ; but does
that {erve to recommend it? ~A man of genius and extenfive information *; has

made us acquainted with the ‘effefs ‘which .the ‘ballot has there produced, or with

‘which it has been attended. " Speaking of the Venetians;ihe fays, - ¢ Since the decay
of their commerce hath leflenéd théir altivity abroad, and their vigour within, the
Republic of Venice has fallen into'a flate of: puﬁll‘mu’nous c;rcumf‘pe&xon. They
have affumed and improved upon that jealoufy ‘and : ritiftruft, which is the natural
charader of all Italy, With one-half of the treafures and care they have be-
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Their chief conﬁ(lence is'in an inquifitor, who is contmually prying - among indivi-
duals, with the ax raifed agamﬁ any one who fhall dare to {peak’ good or evi/ of ad-
miniftration.” The great crime is either the cenfure or approbatlou of government.
The Senator of Vemce, concealed behind a grate, fays to the fubjet, Who art thou
that dares to approwe our condué® 2 * A curtain rifes, and the poor trembling Vene-
tian beholds a carcafe tied to a gallows, and hears a terrible voice that calls out to
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go home mm’ be f lents The Repubhc of Vemce ﬁxll fupports 1t{elf b_y zl.r cumzz;zg

Is it poﬂmle to. conceive a govemment more adverfe than thﬁ, to the happmefs, the
liberty, and the dignity of ‘mankind ? It is in vain to tell us that the ftate of
Venice is a Republxc. Since the 1173, it has been an ariftocracy of the worft kind.
The conftitution of Venice, with the name of -a Repubhc, poﬂeffes all the qualities of
the moﬁ: odious and terrible Def‘potnm. - Of a government where the minds of the
people are fettered, and their tongues in a manner cut fhort or mutllated, in order

SR e : « _.they
* Abbe Ray‘xnai.' See his Philofophical and I"olitical Hi{tory of the Settlements in the E:\ﬁ and
Weft Indies, book 19, ‘

frowed fince the neutrality they have obferved for two centuries, they would have -
freed themfelves from the dangers to which their very precaation.r had expofed them. .

him from behind the grate It 25 thuswe ireat thofe who prefume to apologize for usy
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they may not reveal the oppreflions of the magiftrate, it is impoffible to think, with-
out horror. . Yet the fubmitting to fuch a government, appears to be the natural

" effedt of that feeblenefs and pufillanimity of cham&er which the ballot is calculated

to infpire.

Tk ballot, however, while the people retained a fhare in the governmené, is faid:
to have regulated the ele&tions of Sweden. Raynal has likewife deferibed the cffeéts
with which it was there attended.”. After mentioning the circiunﬁances.ivhich pre-
ceded the late revolution of Sweden, he {peaks as follows : < What then is the ftate
“ of the nation ? The nenghbourmg powers have now,. by their mﬁuence, thrown
“ every thing into confufion 3 they have overturned the ftate, or feduced all the
¢ members of it, by & ther sy or znirigues. There is now but one party in the king-
¢ dom, and that is the party of the ﬂnnger. "The members of the factions are all
‘¢ pretenders. Attachment to the King is an hypocrsfy, and averfion for monarchy
‘¢ another. They are two.different marks of ambition and avarice, ‘The whole na-
“ tion is now a colle&non of infamous and venal men..’ . '

¢ Ir is not dlﬂicult to conceive what muft h'tppen after this.. The foreign powers- -
- that had corrupted the nation ‘muft be deceived in their expe&atlom They did
not. perceive that they carried matters too far; that, perhaps, _they might even-
have been aéting in a manner very different from that which a deeper. policy
would have fuggefted ; that they were def’croyma the power of the_ nation, while
their efforts only kept that of the Sovereign in fubjection 3 that this power of the
Monarch, which might one day exert itfelf with all its force, would meet with no-
refiftance capable of checking it and that this unexpe@ed eﬂ'e& might:be brought
“ about in an inftant, and by one man, .

P S NPT SN
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“ Tuar mﬁant is come ; that man has appeared H and all thefe bqfe creatures of

adverfe powers profirated themfelves before him. He told thefe men who thought.
them{elves all-powerful, that they were nothing. He told them, 1 am your mafler 3
and they declared unammouﬂy that be was.  He told them, thefe are the conditions
to which I would have you to fubmit ; and they anfwered,. e agree to them..
¢« Scatce one diffenting voice was heard amongﬂ: thcm >
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Tas is a {’mkmg piture of the natural effe&s of the ballot ; 3 corruption, venality,
hypocrify, fervility. We ventuie not to affert that all thefe effeéts have been pro-
duced by the ballot alone; it was, perhaps but a circumflance which, combined-
with others, contributed to form the character of the Swedes. But tl s, of xtfelf, is

‘a Rlong caufe of dlfapprobatlon of the ballot. oo

Ix the I'idia-hou{'e, the ballot is faid to preva]/l but how can that be adduced in

) proof of its utility 2 Has not experience demonftrated, that the power of individuals

1s there able to ftifle the complaints, and trample on the rights of_luﬁlcv’ 1s it not uni-
verfally Lnown, that mmlﬂcrxal influence trmmphs, almoft in every inflance, in the'
- ‘ ‘ v battles
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battles of Le'idenhall ﬁreet and that minifterial mandates di@ate the votes of' the
Eaft-India Houfe 2 What then is the ufe of the ballot ? only to implant the feeds of
deception, and to cover from the thame of public reproach, thofe perfons whofe votes
are purcha{'ed by the wealth and power of mdlvxduals, or who fubmit to be the fer-
v:le inftruments of minifterial power.

Trisa mortifying reﬂe&ion with which Major Cartwright enforces his obfervations
.on the ballot. He fays, ¢ It'is now generally thought, in this country, that we can-
“¢not have free ele@ions without it.”’ If this obfervation be juft, the nation is rapidly
approaching to ruin. The conftitution may be faid to be on deathbed, and all the
1kill of medicine will not reftore it to health. Shall we haften its diffolution, by ad- .
ding to the difeafe under which it already labours, the infallible poifon of the ballot 2
If the people of Britain have acquired that pufillanimous charaéter, that timid and
dependent fpirit, which will not fuffer them, in matters of election, to make an open
.declaration of their intentions, how can they retain the elevated fentiments of Liberty?
They muft be totally unfic for its enjoyment. They are already {haped in the moulds
«of flavery. If men will not dare even to utter their real opinions, in exercifing
the rights of Freedom, how can it be expefted that they fhould thed their blood in its
defence ? Yet, a people who, on this fubjeét, could allow themfelves even to hefitate,
can never long preferve their L:bertles. . o,

WE are convmced however, ﬂmt, were it neceffary, the cmzens of Bntam are at
‘this moment prepared to :make a facrifice of their lives rather than their Liberties.
- Tt follows, that they are in a.condition which enables them to maintain the freedom of
“elettion, without taking fhelter under the cover of a ballot. But, were it otherwife,
and were the Britifh chara@er affeéted by a univerfal degeneracy, are we to form in-
ftitutions which, by encouragmg meannefs and fervility, would accelerate the fall of
Liberty, and the ruin of the ftate ; or which, by infpiring boldnefs and mdependence
of mmd would at' leaﬁ have a tendency to reftore the {pirit of the conflitution ? -
WaEn mariners with to preferVe théir courfle, they look to the polar ftar, - When
_.enlightened politicians would fearch for thofe inftitutions wliich are beft adapted to
the prefervation of Liberty, they dired their eyes towards Athens or ancient Rome.
In the former of thefc, the people, excepting in a few particular cafes, always voted
in the moft open manner, by a fhow of hands.

IN the purer ages of the Rom’m repubhc, the people umverfally gave: their fuﬁ'rages
.wiva voce. They had not then conceived the idea or the neceffity of a ballot. They
did not feruple openly to avow their fentiments, in relation to the fights and pretcn-
fions, or the demerits and crimes of the higheft and moft powerful individuals in the
flate. The forms of their elections, as well as their other inftitutions, correfponded
entirely to that elevated fentiment and manly fpirit, which naturally refult from

freed‘om. ' : /
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© ¢ fentit, auoritatem omnem optlmatmm tabellariam legem abftuliffe ? quam popu-

o« ﬂagntavxt. "Itaque gravwra judlCla de potentlﬁimns hominibus exftant vocis, quam
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Iris indeed true, that, towards the end of the Republic, and the decline of Liberty,
the timidity and depravity of charader with which it was accompanicd, appear to
have fuggefted the ldefl of a ballot. It was no earlier than the G14th year of the city,
that Gabinius introduced the firft law on this fubject, ordaining, that, in the affem-
blies for the e]cé‘tion§ of Magiftrates, the people thould not give ‘their fuffrages viva
voce, but by tablets. Two years after, L. Caflius obtained a'law, commanding that,
in the Courts of Juftice, and in the affemblies by tribes, the votes thould be given by
tablets. In the year of the city 621, Caius Papirius Carbo propofed and carried a
regulation, enadting that, in the affemblies about the paffing or rejeéting of ]aws, the’
fuffrages fhould be given not viva voce, but by tablets:

It was probably the objeé’t of thefe Iaws to maintain the integrity and freedom of _
eleftions, when the people were greatly corrupted, were addited to venality, and
when they no longer retained the manly {pirit or fentiments of Liberty. The very
expedient of a ballot could only have been fuggefted by the prevalence of fervility
and corruption, but the remedy applied, was the prefcription of egregious error, It
was calculated to encreafe the evil which it was intended to corre® ; to debafe the .
charater of the people, inftead of raifing it; to accelerate, inftead of retarding of
preventixig the deﬂrué’tion of the flate, in the downfal of Liberty.

Iv this opxmon we are fupported by the authority of Cicero *. ¢ De C. Gracchi
¢ autem tnbunatu, quid ex{pectem, non libet augurari: ferpit enim deinde res, qua
“ proclwms ad perniciem, cum femel ceepit, labitur. Videtis in tabella, jam ante,
¢ quanta “fit falta Iabes, primo, Gabinia lege, biennio autem poft, Caffia.’ Vldere
“ jam videor populum a fenatu disjun@um, multitudinifque arbitrio res maximas agi.””
Cicero here deplores the inftitution of the ballot. The penetratlon of that celebrated
orator had fore{'cen and foretold the ruin of the flate, in the 1ntrodu&10n of the Ga.
binian and Caffian laws, . - .

IN his book De Leglbus 1-, he delxvers his opxmon at more lcngth and fll greater .
clearnefs. ¢ Dicam, Attice, et verfabor in re difficili, ac multum, et fzepe quefita:
¢ Suffragia in maglftratu mandando, aut de reo judicando, quin in lege, aut rogatione
¢ clam, an palam ferre, melius effet. Q. An etiam id dubium eft ? vereor, te a te '
“ rurfus diffentiam. M. Non facies, Quinéte. Nam ega in ifta fum [ententia, qua e
¢ ﬁl‘zﬂ' _/E’mper feto, nibil ut fuerst, in Suffragiis, voce melius. Sed obtineri an poflit vi-
 dendum eft: Q. Bona tua venia dixerim, ifta fententia maxime et fallit imperitos
¥ et obeft fwpiffime reipublicze cum aliquid verum et re&um effe dicitur, fed obtineri,
“id eﬂ obﬁ[’u poﬂ'e populo, negatur. “Primum’ emm obﬁ[htur, cum ‘agitur fevere : \
« demde vi opprxmx in bona cau{'a, eft mcllus quam male cedere: Quis autem non :

¢ lus liber nunquam deﬁderawt : idem oppref{'ug dommatu, ac potentia prmczpum,

I , tabelle.

* Gicero de Amicitia,. © t Cicero de Legibus, lib 3.
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-might have proceeded..

~ for he tells us,

tion of the ballot.

" Liberties, and to infpire the people with Aideésﬂ@dr?;fpbndin‘g‘ to that objet.””
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¢ tabelle. Quamobrem fuffragandi nimia libido in non bonis Caufis eripienda fuit
¢ potentibus, non latebra danda populo, in qua, bonis ignorantibus, quid quifque fen-
¢ tiret, tabella vitiofum occultaret fuffragium. Itaque ifti rationi neque lator quif-

¢ quam eft inventus neque autor unquam bonus. Sunt enim quatuor leges tabel-

“larize ; quarum prima de magiftratibus mandandis 5 ea eft Gabinia lata ab homine
< ignoto, et fordido. Secuta biennio poft Caffia eft de populi judicio, ea a nobili ho-
“ mine lata eft, L. Caflio, Sed pace familiz dixerim, diflidente a bonis, atque omnes
¢ rumufcalos populari ratione, aucupante. .Carbonis eft tertia de Jubendis legibus,
¢ ac vetandis, feditiofi atque improbi civis.” ' ' ' '

Crcero here formally flates the queﬁ:idh, refpedting the propriety of the ballot, and'

decides againt it. - He even fpeaks of it with the utmoft acrimony. = His indignation

againft the ballot laws led him to indulge in perfonal inveQive againft their authors.
He maintains, that no honeft man could ever be found in Rome to propofe their
eftablihment. He points to the obfcurity and contemptible depravity of - Ga-
binius. He fpares not the illuftrious birth of Caffius, fince it was fullied by profligate
manners, and infidious arts. The accumulated villanies-of Papirius Carbo, he treats

with the utmoft feverity. - <

It was to men of fuch chara&eré, that the ballot-laws at Rbme> owed their origin.
"The opinion of Cicero has informed; us in what light thofe laws and their authors were
confidered by the moft enlightened of the Roman people.  But the faéts and the rea-

foning of Cicero are of more importance than his inve&ive. It was, in his opinion, .

the effe of the ballot to fet the populace loofe from the falutary authority of the beft

and wifeft of the citizens. It afforded to the people 'a lurking place, in which, after.

having given the moft infamous vote, ktl_u‘ay might lie cbln'c’ealed,’ While:alll good men.
remained ignorant of the perfons from whom determinations the moft fatal to the ftate

- Tuese confequences of the ballot were not lefs perniciaus than they were natural.

" In every nation, and-in every community where the ballot is permitted,” fuch’ 'c'o_t‘xfe,
quences muft neceffarily happen. . At the {ame time, a fa&t mentioned by Cicero, is
fufficient to demonfirate, that the inftitution of the ballot is by no means neceffary ;.-

that the moft powerful men had experienced from the open voice of
the people, more fevere determinations than had ever been produced by the interven-

Iy everys iether we om the natute of the _
experience, whether we contemplate the condition of modern governments, or look
back int6 the examples of antiquity, we every where find caufe to rejet the ballot,

and to deem it altogether ineligible in every country, whofe objed it is to preferve its

o i

v‘ic{v, t_h‘e‘r'efélje',jvhg.tliglr‘wé reafon from the nature of the thing, or from .

To ;
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To that end, the fentiments of the citizens, both as to public affairs, and ublic
charadters fhould be univerfally known. . The people fhould be invited,,and \P t}i
pature of their inftitutions, induced, in theﬁoﬁ unequivocal manner, to dcci{xrz th:
motives of their public conduét. : Every part of the legiflative and judicative powers
by which the rights, either of individuals, or of the nation, are affeQed, and evcr),r
branch of the elettions, fhould be conducted and exercifed in the way moft free from
concealment or difguife. To that liberal and open manner the minds of the fubje&ts
ofa f'ree government fhould ever be habituated. - It is then that we may expedt to
find, in the manners and charadter of the people, the ufeful and manly virtues of can-
dour and integrity, of independence and’ fpirit, which will neither fuffer the touch of

sorruption, nor fubmit to-the diftates of: unjuftpower,-

Or THE DURATION.OF THE POLL IN THE ELECTIONS oF COMMON'

Do ey

2 o I

iy

The reafons Jor fising on the perdod in-the bill, and the ‘z'nexpe}izlzngl.éfa .*v?ry /}Jortdumu :
- tion of the poll.: Precautions ufed to prevent anybad effe from the /éngtb of time, a-
3 dr';ptéd. ~ Reafons for making the duration” the fame throughout all the boroughs ’and
“difficulty of eflablifbing different periods, adapted to the circumflances of the dgﬂérer’zt bo=
t roughss -, ng;'eé?z'ons to the duration of the poll flated and anfwered.. - .

Foe

ciid

r I" O eftablifh inftitutions, in their nature favou aiblvé‘t‘o'l.ibéx;fy;,‘ is of Tietle ﬁlbﬁlént,’ ‘

% unlefs their due execution be alfo provided for by regulations, which thall be ful~

ly adequate to the pu}pé)fe'.f fI‘foi'ﬂviflvl"atjt“eh“d‘ fhould the numbers of elécors in boroughs
be increafed, if the time limited for the continuanice of the eleftion Thould not .
mit the o‘ne-half of the ele&ors to vote ? - How inconfiftent would it be to jaréfefél)thi; :
znfrodqé_‘mn of a.fyftem, that fhall deftroy the prefent partial influence which governs-
ST T s T e e - thee
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+#he ‘horoughs, and -yet to make the duration of the poll {o fhort, as to render a pattial
election probable, and alinoft unavoidable ? "Ilow im[')roper would it be, by fucha fe-
b gulation, to excite the aé’tmty' and tempt the mgcnulty of party fpirit to the in

vention of means, by which, in order to accomplifh its obje&, fome eleCtors might be
 with-held for a little time from the poll, and others haftily or violently brought for-
- ‘ ward ; mifchiefs, which, though equally adverfe to the objeét of reform, and the tran.
quillity of the poll, would be the inevitable conf‘cqueuces of llmmng a very (hort pe-

riod for 1he dux ation of the eleéhons 2o .

A anse -dre 1deas, to the pxoprlcty of whxch every one w1ll re'xdlly aﬁ'ent. 'IhelL
4 ' are the principles by which the, period of the. poll ; has been . diated. . The precife
’ ) time atually neceffary for accomplifhing the eleGions, is a point with regard to

8 ' which different .opinions may, no doubt, be entertained ; but, for the reafons which
: , o have been mentioned, we have fixed on a period which, in all human probability,
F o . fhall be fully fufficient to termmate faxrly and tmpartlally the elettions in every
' - .borough. ‘ l

: . .From the nature of the thing, indeed, the time requifite in different boroughs,

-differing in circumftances and extent, cannot be the fame. Accordingly, the bill pro-
vides, that thofe who fhall prefide at the poll, may declare the eletions concluded,
when all the elefors fhall have voted ; and, in order that the ele@tions may not un-
néceffarily be retarded, either from inattention or defign, the bill likewife provides,
that, after the firt day of, ‘the poll, if one €le€tor, at leaft, fhall not appear to vote,

:poll-books fhall be fhut, and the eletion concluded

THESE precaumons, itis concelved are fully adequate to prevent a loug contmua-
tion of the poll, in thofe boroughs in which it is not indi{penfably neceflury to the fair
3 : ' * executicn and intention of the eleftion ; while, at the fame time, the period limited
"appears alfo fufficient to accomplifh the elections, even in the largeft boroughs in

Scotland. . A different périod for the poll, might, 26 doubt,’ be appointed in different
boroughs ; but a dtfcrnmmatxon of 'this kind, requiring a very accurate knowledge, of

4 | would alfo be improper, as.the population and wealth of the boroughs are - continual-

‘mation, and a {pirit of enterprize, will pervade the burgeffes of Scotland, which will
greatly add to the trade and importance (of boroughs already conﬂderable, and will
¥ o » raife others, from poverty and obfcurity, toa high degrec of populanon, opulence and
. ' {plendour. TFor this reafon, it would be mexpedlent to fix in the fmaller boroughs,

a period for the duration of the ele&lons, fulted only to thexr prefent condmons of

'mdxgence and depopulatxon. -

£2
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within the fpace of one hour after the eletor whole vote is laft reccived, then the '

. the extent, and other cxrcumﬂ;ances of every town, would be extremely. difficult, and

: 1y fiuctuating ;- nor can we defpatr, that, from the fuccefs of reform, a degree of ani--

Ir has been faid, that the length of the poll isa natxonal ev:l by "the lofs of indu-

ﬁry wh:ch it produceﬂ, and the diflipation which it is calculated to promote. It is plea~
- : fant
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fant to remark, in pafling, from whom thefe objeélloxas proceed. . It will cxeite furs

. prife, to learn that their authors are the very men who have (hﬁxp'\ted the property,
and mlfemployed the reventie.of the boroughs, over which they have prefided 5 ‘and’
* who for time immemorial, “have perfevered in defending fyftems of government,

. which have degraded the charater, relaxed. the’indufiry, and- fupprefled the inter-
prlf'ng and commercial {pirit of the nation. Thefe evils, however flagrant, they ap-
pear to conﬁdu‘ as 1o mxafortune fince they have not had the effect of overturning their
power, nor been btought about by means of a fyftem of freedom, in oppofition to that.
~of monopoly and ﬂavery :

sk e Y

I'r is aftonifhing to obﬁir\re, how cxtravagant are the claitms which the f'pmt of mo.
nopoly, wherever it has been mdulged and obtained a footing, will dare to offer..
The maﬁers of the governments of boroughs, after having long facrificed to their
prlvate intereft the liberties of the' people ; - after having appropriated fo them:
felves, all the honours of ofﬁce, and all the emoluments annexed to power, feem now -
defirous to make a monopoly of ‘even the vices and pleafures of diffipation. Vthle:
every tavern fmokes in preparing their feafts, and every cellar is drained to aﬂ'orc._r .
_them drink, they appear to grudge the people the fmalleft portion of thofe bleffings. R
“which - they them{elves enjoy with fo much delight, and which they deem fo valnable,l : i
that rather than part w1th them, they would facrifice all the accomod'mons of a good.
pollce, all the advantages of a hvely 'md extenﬁve commerce, and all the interefts of.
leerty. ) : . i

Leritbe fuppofed, that during a few days, Wl’lllc the fpirits of the people are elevated
by the exerctfc of their natural and inherent rights, they fhould indulge in fome de-
gree of dxlﬁpat:on. What then ? Is there any thing more_ notorrous, than that at
prefent the e]e&xons n boroughs fpread diffipation ; and what. i s worle, corruption
through every corner of the ftreets. The queflion, therefore, is not w hether Reform.

, fhall produce what already in a high degrce exifts ; but whether at every. return of an,
c ele&mn, the magxﬁracy fhall exclufively enjoy the happinefs of bemg the chlef pro~
_moters, and greateﬁ fharers of diflipation ; ‘and whether this vice is a greater evil,
when mdulged uuder a fyﬁem of flavery, than under that of hberty? Slavery pof-
feﬁ'es no virtues to compenfate the evils-with whlch it is attended But Liberty has at-.
traéhons, refources, and advantages, which, in {'pxte of its inconveniences, are fure
foundattons of publlc profperity and. happinefs. - Suppoﬁng, therefore, that to both
fyﬁems, of freedom and flavery, the fame evils are common 3 to which of thefe infti-
. tutions fhall we give the preference ¥ The concluﬁon is too obvxous to be men-.
 tioned. : i

THE framers of the blll have mentxoned the rea{'ons wlnch have mduced them to: .
thmk the number of days ‘there mentioned, as neceﬁ‘try for the completion of- the‘-
’ * ele®tions; but if it were otherwife,. the queftion might be eaﬁly terminatéd. - The
. ‘ friends of Liberty would readily yield the pomt, and fhorten the duration of the poll. -
) ' Thelr fundamental principle, and. chxef ob|e€t, .15 to enliven, not to deprefs ‘the -in-:
: : K. o : : duary
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-duftry of the people ; to blaft the pl'mts, not to encourage the growth of dxmpanou
indolence, or corruption. - : .

- Hrrnerro, however, the qrgtiment has proceeded on the fuppofition that fome de-
gree of temporary diflipation might be the confequence of a popular election, and the
-duration of the poll. But this was an adxmﬂlon, which the nature of the fyftem did
“not necellarily give rife to. Lf, by the tenor of the bill, the eletions could not pro-
ceed, without aflembling together, at one place, a great multitude of perfons, fome
occafional riot and diffipation might naturally be expefted; but to afcribe t} hefe effedts
to the Bill of Reform, muft ploceed from a total mifconception of its contents.  The
objeion feems to fuppole that it is the neceflary operation of the Bill, to make évery
-ele&tor attend the poll, at once, and during every one of the fix days. Nothmg can
be more erroneous. The people are not to aﬂemble mn a great body, in order, by a

fhow of hands, either to nominate candxdates for office, or to determine the elettions.”

The votes are not to be called for in the order of any roll 3 {o that a multltude need

never attend the poll; as no ele&or, by a mnmentary abfence, can forfeit his vote. "

‘Every eleftor is entiled, at any hour of the fix days, whenever it {uits his conveni-
ency, to go cdoly. and deliberately to the poll ; and, without lofing above a few

minutes of time, may exercife an important right, and return w1th the utmoft fobrlety'
to his ordinary occupation. *What is there in the nature of “this regulanon, though
the poll is open for fix days, that can neccﬂ'arxly give occaﬁon to rlot, 1dlenefs, or:

dlfﬁpatlou ? - o R .

Ir fuch conf'equences follow, the fault is to be imputed not to the nature of the in-
flitution, which renders them totally unneceflazy, ‘but to the contentions and folici-

tations of candidates for office. If thefe are the natural-effe@s of human mﬁrmxtxes, ,

What then ? Is there any fyftem, except that of favery, which can eradicate the
natural feelmgs ‘of men, and implant the mfenﬁbxhty of brutes? Is that a condition of
fociety to be envied, and to be purchafed at the expence of our independence ? It is,
indeed, always convenient for magiftrates, and therefore always aimed at by them.

It favesthem the trouble of reafoning and perfuadmg They need then only to com-

maud. They would rob us of the right of - coutrolling their power, enquiring into

their conduét, or pum{hmg their oppreffions ; and to that ftate of humiliation and -

) m1{'ery, they would give the name of gaod order and of pcace ! But what men are they
“who will fubmit to the indigaity of fuch a fituation ? If, in popular ele&xons, the pal-
fions of candidates are fometimes heated ; if the weakneﬂ'es of the people are fome-

* times abufed, fhall we therefore abandon all the advantagesand enjoyments of Li--

berty ? This -is an opmlon which can be diftated by nothing but the rage of Defpo-
tifm, or the timidity and depreflion of Slavery. No free or manly people ever con-

ceived the idea of facnﬁcmg the effential ughts and dxgmty of beerty to the trwml

mconvemenc:es attendmg its prefervat:on. :

U\!DER the prefent fyﬁems, thefe contentxons for otﬁce are often v1o]ent, becaufe
she.objet in view is. o gr'mfy the puvate ambmon or emolument of a few leadmg

- men
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men in the magiftracy ; but when the rights of cleftion arc extended to the great’

body of the citizens, the bone of contention will, in fome meafure, be taken away.
Different objeéts will then engage the paffions, both of the elettors and the candidates

for office. Their attention will be dire&e(l towards the common intereft; and of

courfe, the caufes of riot and dlﬂlpanon, inftead of bemg mc1eafed will be greatly
weakened and diminithed.

Bor the oppofers of Reform, proceedmg fiill on an erroncous fuppofition, have at-
tempted to reduce to figures, the amount of the national evil which might be ocea-
fioned by the introduction of popular ele@ions, The lofs of a fingle day’s labour,
throughout the ifland, has been eftimated at millions. Let this be multiplied by fix,
and the evil is enormous,  What a patient, benevolent, penetrating fpirit of patriot-
ifn this calculation difcovers ? Does not the calculator know that there are fifty-two
Sundays in the year, during which, there is, by law, a total fufpenfion of ufeful in-
duftry and labour ? let him apply his calculations to that data, and the lofs will be
inconceivable. If he is confiftent in his principle, why does he not appeal to the
wifdom of the Legiflature, to abolith the Sunday, by which there would be fo immenfe
an acceﬁion to the mduﬁry and Wealth of the natlon ?

He wﬂl pelhaps fay, that a facred 1egard is due to the mﬁxtutlons of our Holy Re«
ligion, which no man will d1f'pute ; but will he venture to affirm, in a free country,
that a few days ought notalfo to be fpared, for the purpofe of fupporting thofe infti-
tutions which are effential to the prefcrvatxon of our leertles, and’ confcquently our
polltlcal happmefs i} . : 2 ;

THERE are other days' too, confecx‘ated to convivial pleafures, to the coriimemora-
tion of important events, the refpect due to the fupreme Magxﬁrate, or the purpof'es
of Religion. All thefe holidays ought naturally to be the obje&ts of indignation to

thofe zealous fons of unceafing toil, thofe ingenious calculators of avarice, who would

not allow the people any repofe from labour; any time for amufement, or even any
opportunity of exercifing the franchifes of citizens : In ‘whom the paffion for gain has -

'extmgu!fhed the fenfe and the love of leerty, and who feem rather inclined to .

forego the rights of men,  than to undertake the trouole of fupportmg the mﬁztutlons
which alone can preferve them. S o o

-

Bu'r, after all what avaxls the poﬂ'eﬂlon of property, or even the ﬁlperﬂulty of riches,

“without the enjoyment of Liberty ? To what end is induftry to be exerted and wealth

accumulated ? Is' it dnly that we may provide a large and rich patture, to feed like
cattle, or that we may pofTefé the fentiments, praife the virtues, enjoy the plea-

' fures, and maintain the rights and dignity of men? If there are perfans whofe only
. views are the former, for them it is not neceflary to devote any time to the concerns

of eleftions.” They will be fatisfied with any fyftem which allows them to hoard, to
feed, and to fleep.  But if the latter are our objets, how can we attain them but
by prefervmg our Liberties ; and how can this be accomphﬂled but by facrificing

. fome llttle time to the fupport of the m{htutlons wluch prote¢t them 2
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OF THE ROLLs or ELECTORS, AND THI: MANNER or ADMITTING
PERSONS THEREON, AND STRIKING THEM orr.

The ufe and importance of kecping Rolls of Eletors. The reﬁzlntz'onr in the Bill rela-
- tive to that obfefl. Obfervations tberean. Objetion to the marme: of éeepmg the
Rol/.r, exammed and refu!ed :

<

BY keeping a roll of elettors, there are three 1mportant ends to be an{'wered Iﬂ,.
To know with precifion the numbers: and perfons of the eletors : . 2dly, To af-,
' certain with certainty.the title of every eletor to vote, before the commencement of
the poll +.3dy, By thefe means to fimplify and facilitate the execution of the.elec-.

tians, 1o as to. Jfhorten th period, and prevent any appearance of tumult, confuﬁon,
or. contentnon. -This, in" a popular eleéhon, it muft be allowed, is a.matter of great
moment 3 and to accomplith ‘it, by regulatxons adapted to the purpofe, has been the

‘conftant ftudy of the framers of the bill, not only on account of the evident propriety

of the thmg itfelf, but in.order, as far as poflible, to remove every appearance of ob-

jeé’nou, to.a more extenfive commumcatxon of the nghts of elcéhon. R
In order to attain thefe obje&s {'o evxdently lmportant the followmg regulatlons7

relatlve to the rolls, are mtroduced in the Brll - )

, Ijl, Tae common clerks of the feveral gulldrles or merchants, and of the feveral

incorporations of. trades, in the royal boroughs in which there are both eﬁabh{hed

‘guildries or merchant counfellors, and mcorporated trades; and the common clerks
of the royal boroughs in. which there aré not.éftablithed guildties or merchant-coun—g

fellors and- mcorporated trades, are required, on-or before the firft Wednefday of
Auigift;1which fhall;be-in the year' 178 :, to make up ‘faithful and _]uﬁ rolls, - of all

‘perfons ‘in thieir refpe&xve ‘boroughs,. who, accordmg to the qualifications eftablifhed. ‘

by the Bill, fhall at that time be entitled, and claim.to be inrolled as eléftors of com-

mon councils, and to certify. the fame upon: oath in prefence of any of the’ mag:ﬁrates,

of the feveral boroughs, for the txme. ) S

k 2d,.
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2d,. Tue clerks of guildries,” or .merchants ‘and incorporations, are’ required to

- enter the rolls, fo made up by them, in the books of their feveral guildrics and
incorporations. The common clerks of ‘the boroughs, in" which there are not
eftablifhed guildries, or merchant-counfellors and mcorporatlons, are to enter the
rolls made up by them, in ‘the books of the common councilsof their refpe&xve

. boroughs. *The rolls of gul]d brethren, or. merchants and members of i incorporations,
fhall be authenticated, refpetivély, by the {'ubf'crlptlons ‘of the deans of - guild, and
deacons of the incorporations. ‘The rolls of burgefles, in the boroughs wheie there are
not guildries or merchant-counfellors and incorporations, fhall be 'mthentxcated by
the fubfcrlptlons of the chief maglﬁrates of thefe boroughs. e

St RETI )

RPN

311’ THE feveral rolls of ele&ors, before de{'crnbed and appomted {hall all:time-
coming, be. continued and kept, under the authorxty and infpetion, 1efpe€t1vely, of
the faid guildries or merchants, mcorporatxons and common councils, by their re-
fpe&we common clerks. ‘ , ,

4tb IN order that new ele&ors may be admxtted on thefe rolls, and that perfons dc-
ceafi ing, or removing from the boroughs, or otherwife legally difqualified, may be.
ﬁruck offy, the books of mro]ments fhall be open yearly, four.times in the year,
., The firft Wednefday of November, the firft Wedne{day of February, thc firft
Wednefday of May, and the ﬁrﬂ: Wednef'day of Auguﬁ. o

13 RV

i

ERB

Tm—. la{’c of thefe days for purgmg the ro}l, is only abou’c a month prior to the an-
pual ele&ions of the common councils ; and the reafon of fixing ‘on it, was, that, on
the one hand, perfons q\uhliﬁed'nearrthe_txme ‘of.the eleftions, :fhould not be deprived

" of the.right of voting 5 and that, on the other;,: perfons any how difqualified; during
the courfe of the 'prece_ding. year,‘..ﬂ]duld not ﬁaixd oh ’the ro]l, or bé entitled to:vote..:’

A'r the time of the poll no perfons are elther to. be ﬁruck oﬁ' or '1dm1tted on the

rolls; the profeﬂ'ed intention of whlch, sy’ to prevent dlfputes at that tlme, and to ac-
. R

celerate the executwn of the ele&lons.

i ,--A',

T

Stb 'Ox any of the fald four days appomted for keepmg the roll-books open; clalms
‘of inrolment are to be prefented dlf'cuﬁ’ed and determmed and the names of perfons
ﬁdlfquahﬁed fhall’ be expunged but no perfon is-to be ftruck off the rolls, unlefs in
confequence of objeé’uons lodged, at leaft eight free days prior to any of the four
days appointed. for e‘{pungmg or keepmg perfons from, or admlttmg them on the faid
rolls of ele&ors. -

th The « cominon counc1ls, gunldmes or merchants, and i mcorporatxons, reﬁ)eé‘twely,
‘who are judges in the firft inftance, in’ “relation to the titles of admiffion on the roll,
“and difqualifications of eletors, fhall continue their federunts de 'die in diem, after
- the-faid four days refpetively, until the claims of all perfons who fhall offer the fame,
. . L . . - any
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any’ time befom four o cIock in the ?{fternoon of any of thofe four dq} s, l'hall be de-
termined on. N » P T S

7tb, ANY one or more members of each of the fald feveral gmldrxes, or mcrch'mte
and incorporations, and of.the faid common councils, wheré there ‘are no guildries
or merchant-counfellors, and incorporations; thall -be entitled to- ]udge and determine
in all queftions relating to the expunging or keepmg perfons from, of atlmlttmg them
on the fald roll of eleftors. 0 oo nsalcad aohin e :

’ 8//), Arr perf’ons having,interefc, ‘and agrie\ﬁed-bytthefe determinations xvith<fegard
to the titles of inrolment, or difqualification of ele€tors, may apply for redrefs to the -
Court of-Seffion, . by: fafmary camplaint; at any time within four kalefidar months
of the date of pronouncmg the aét of; determmatmn complamed of,- but not: after-

oth, Persoxs pref'entmg fuch complamts, and failing in thelr ObJC&S, fhall be ﬁlbjC&-
ed in double cofts of fuit ; the amount of which, fo far’ as concerns the expenditure,
fhall be afcertained by the.oath of the agent in'the caufe, who, may have difburfed
the fame 3 and the Court fhall* have no power of: modxﬁcatlon* of articles below the
fums allowed by pra&me, or eﬁabhfhed regulanons. =

oY

10th, As it is of the greateﬁ moment that the rolls of e]eé"(ors {hould be preferved
in the’ utmoﬁ purity, it is provided;. that no- a]teratxon fhall be made thereon; other-
wife. than in the precife manher before mentioned ;. and. that perfons guilty of making
unwarrantable alterations, fhall be fubjeéted to: the punifhment of wilful-falfehood, and
be for ever incapable of enjoying the right of election; or being ele&ed into any-office
inany. of the. royal. boroughs of Scotland, or of voting in any affairs relating to the
government and admxmﬁr'\txon of the f'ame.

ut/J, IN order that the ﬁate of the rolls of ele&ors may be umver{'ally known,
that no perfon may obtain a furreptitious qdm:ﬂion, nor continue on the rolls, ‘without

. atitle, itis provided, that during the time of every ele@ion, the: rolls of ele&ors

fhall be patent-to the infpection of;;any iele€tor demanding the fame; gratis scand. that

any ele&or, at. any time demandmg a copy-of..the roll, or of a;part.of. the roll, in
which he is an elettor, thall be entitled to receive the. f'ame, on payment; of the ﬁ:ated
and ordinary dues.of copymg papers.of an equal length, the fame in no, cafe exceedmg
five ﬂnllmgs Sterlmg T R P T

ON the expediency of thefe different regulations, relative to the ro.ll:s'e‘f‘e]‘e.é;t’ofsv;‘it'
is- needlefs to enlargc. At firft fighty their propriety .and- atility are evident. -They
obvmuﬂy carry along: thh them; without, explanatlon or commentary,. the reafons on

_ whxch they are founded. They are c'ﬂculated equally to preferve the punty of the -

R R I ro]ls,
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101]5, to afcertain thh certainty the titles of ele&ors, prior to.the poll, and thexeby

to attam to both facnhty and dlf'patch in the executlon of the eluihons. :

e .

Tm: only objeéhon that ham ever been oﬁ"ercd agamﬁ the manner of keepmg the
1olls, is, That there are too many. days appointed for admitting. perlons on the roll, or
firiking them off, and that-one:day would be fully fufficient ;. but this objeéhon we
conceive to proceed from inattention, or the want of a comprehcnﬁw VLew of the
nature of the cafe, and the reafons of the regulatxon objeted to. :

Ir one day only were appointed for purging the roll ‘and admitting new voters, it
behoved it to be fixed, either at a period diftant from the time of the annual election,
or near it—If diftant, the neceffary confequence would be,” that a very great numbei
of perfons who, in the intervening {pace, mxght come to be. qualified, and entitled to
be inrolled, would be deprived of their votes, fince, for reafons already explained, and
{ufficiently cogent, no voters are to be admitted on the rolls at the time of the elec-

tions. If the day were appointed near the time of the eletions, the bufinefs would

_be exceedingly crowded ; a very great number of claims would be prefented, and

perhaps an equal number of objections to the votes of perfons ftanding upon the roll.
A fingle day, therefore, - would afford too little time for ‘the difcuffion and deter-

_mination of fuch claims and obje&lons,

Ir is trie, the judges might be requxred after that day, to ﬁt df die in diem, until
all the claims and ob_;eéhons fhould' beé “difcuffed ; but fuch’a’ “regulation might be
found to be extremely inconvenient. The number of objeétions and claims, if one time
of the year only were appomted for receiving them, might be found to be fo thany as
to reqmre eight, ten, or fourteen’ days, or perhaps more,’ to: diftufs thém. Sucha con-
tinued federunt, for fo great a length, at'one time, ‘would turn out to be exceedingly

’ burdenfome to the mdges 5 of con{'equence, the buﬁnefs would either be negle&ed or

executed in a manner whxch would not correfpond elther to its 1mportancc, or the
Juﬂxce due to the pmtles. N : T

il s o S

Bur, on the othier hand when four days of the year are appomted for recelvmg
claims and obje&lons, theu‘ number on each day will be comparatwely inconfiderable.
T ie buﬁneﬁ, by being thus divided; will be greatly l:ghtened and fimplified. ! Itowill

"be rcadlly and’ '1ccurately attended to; becaufe it ¢an be: executed with eafe and with
"pleaf'ure, and in a fhort tlme. “A federunt’ of ofte, two, or -even three days in each

quarter of a year will not be thought troublefome, while a continued federunt of twelve
or fourteen days at a time would be reckoned intolerable ; nor can the appoint-

“ment of four days i in'a year be attended "with any great mconvcmence ‘to- the judges,

—ﬁnce itis prov:ded that fi vng]e ]udgc fHall be; competent in the' firft’ mﬁance, ‘toithe
_decxﬁon of every queﬁlon exther of inrolment or dlfquahﬁcanon 5 and as-to-the utili-

.ty of the regulatlon, experlence has fufﬁclently demonﬁrated that the divifion and -

fubdw1ﬁon of labour is the beft means of attammg excellence in the pexformance, and

dlfpatch in the execution of bufinefs. | T B AR I
. L '.‘N
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In fhort, by the regulatxons of this bill, nothmg will remain to be done at the an-
nual eledtions, but to receive the annual certificates of mrolment the very fhort oath
relative to them, and the vote of each eleCtor; all which can be done in a few
feconds, the title of every eleftor being previoufly fixed. The fimplicity to which
the cxecution of the ele@ions is thus reduced, will give them both facility and it

patch, and will remove every appearance of ob]eéhon to a proper’ ‘extenfion of the

rights of Freedom. .

¢ H A P VI

" OF THE ANNUAL CERTIFICATES OF INROLMENT. '

v

' Regul’aizom of tbe le[ relative to tbg/é. Remar&: tbereon. _ Ob_;e&zam to tbe proprzely qf’

armual Centificates, mennoned and almzated

IT has already been feen, that the ﬁrﬁ Wednefday of Auguﬁ bemg about a month
prior to the annual ele@ions of common couneils, is the laft of the four days ap-
pointed annually for purgmg the roll and receiving new ele&ors.

xﬂ, Tue bill therefore provxdes, that at any tlme qﬂer the faid ﬁrﬁ Wedne(’day of

Auguft, every eleétor ftanding for the time on. the feveral rolls of ele&ore, fhall be
entitled to demand, from the refpedtive keepers thereof certificates of thelr mrolment,
'properly atteﬂed on payment of the fum. of ﬁxpence Sterlmg. ) ' .

2d, I is alf'o provxded that all e]e&ors, oﬁ'ermg their votes at eIe&xons, under the
authonty of the propofed a&, {hall be bound, at the fame txme that they give their
votes, to produce and dehver to the clerk, to be left thh him, the ‘certificates of their
inrolments, as elﬁ&ors, otherwxfe fuch votes fhall not ‘be recexved or fuftained ; nor
fhall any certificate, dated prior to the firft Wednefday of Auguﬂ, in -the year in.
which the election happens, at which the electors offer their votes, be fuﬁ;amed or ad-

xmttedo
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4d, THE oath to be made at producing this certificate, is extremel ﬂ\ort being coi-
P g Y g

cewed in the following words : ““ I' A. B. do, #n prefence of Almighty.God, folemnly

< fear, that the certificate now produced by me, is a true certificate ; and that it was

<« yeally and truly granted to me of the date it bears 3 and that 1 havé not frauduleatly

< obtained poffeffion thereof, in any manner, from any perfon or perfons whatever. ,.dﬂd
“ that tbzs is ir ut/J, as 1 _/ba// my:wtr to Gatl ”

4tb Tax clerk of every ele&lon is requlred to Lecp and preferve the certificates, in
order ‘that, in the event of a fcrutiny, which is competent by the bill, the common
council of the year preceding, who are the judges of the fcrutiny, may compare the
certificates of inrolments, with the return made by the prefes and clerk, or other re-
turning officer, and may from thence, and the poll or vote-books, and the rolls of elec-
tors, and other evidence, be enabled to determme who are the counfel‘ors having the
ma]orxty of legal votes, - .= -+ e :

ALREADY, it has been obferved, that it is the umform defign of many of the provi-
fions in the bill, to fimplify and facilitate the execution of the eletion, by a previous
examination of the rolls, by a previous diféuffion and decifion relative to the title of
every ele€or, and by other means. OF all the regulations of this kind, contained in
the bill, there is not one which has a more manifeft tendency to conduét the eletions
with eafe and difpatch, than that concerning the fubject of the prefent chapter.

Tae certificate and relative oath aﬁ'ord mﬁant evidence of the title of every clector,
and render it altogether unneceffary to examine the rolls, in order to difcover the -
name of every perfon offering to'vote ; a thmg, whlch were it requifite,’ *would always
occafion delay ; and in cafes where the rolls are very long, would, by greatly retarda
ing the proceedmgs at eleéhons, be found etccedmg]y inconvenient.

It has been ob]e&ed that annual ceruﬁc)ates of inrolment ought not to be required
from eletors, and that it is fufficient for them once to obtain certificates, when they
are admitted on the roll. -What is the intention of this objection ? Merely to fave a
fixpence Sterling yearly to every eleCtor. This degree of ceconomy may be commend-
able ; and we refpet the penetration and capacity of fome of the Gentlemen, by
whom it is fupported But we muft continue flill of opinion, that the faving to be’
made, would by no means be adequate to the benefit that would be for feited, by ex-
cluding the neceﬂxty of annual ceruﬁcatcs of mro]ment. : ,

Ir the cer}:iﬁcates were not _annually renewed, their utility would be greatly
diminifhed, if they fhould not be rendered totally ufelefs. The chief object of
the certificates is, by affording inftant evidence of a voter’s fitle, to fave the time and
trouble of fearching for his name in the rolls of electors, and thereby to fi mphfy and
accelerate the proceedings. How can this ufeful end be attained, unlefs the certifi-
cates are annually renewed, poflerior to the firft Wednefday of Auguft, being the laft

‘ M ‘ day
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day appointed in each year for purging the roll, and admitting new ele®ors * Let it
be fuppofed, that a man comes to the poll, and produces a certificate, one,ﬂve or ten
years old. This certificate can afford no evidence of his being ftill on the roll, or en-
titled to vote ; for, poflerior to the date of the certificate, he may poﬁib]y have been
dlfquahﬁed and his name expunged -

. Whaar then are the prefes and clerk of the eleion to do? If they receive the
b vote of a perfon not on the roll, they are fubjeted toa penalty. - If they refufe the
vote of a-qualified elector, they are fubjeted toa penalty ; regulations which are falu-
tary and indifpenfable. They cannot, therefore, in duty to themfelves, either inftantly

- rejet or fuftain a certificate of an old date, or indeed of any date prior to the firft
Wednefday of Auguft, being the laft day appointed for purging the rolls, becaufe, as
already obferved, if a certificate is dated before "that day, and -efpecially, if it is :)ne

‘ : - or more years old, the perfon who offers 1t, may poflibly have been difqualified, and
! ftruck off the rolis.

i Tue neceﬂ‘my confequence lS, that the prefes and clerk muﬁ ﬁop. They muﬁ look
back with- much wafte of time and Iabour, to the roll of electors, in order to know
whether the name of the perfon, who offers a certificate of an old date, be there or not.
’I;h; will of courfe great]y retard, per ple},, and dxfconcert the proceedmgs at thf’
elettions. R o T

7

th
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- Ir, as is probable, a very great multltude of thefe old certificates appear the mat-
ter will become ftill more tedious, if not nearly inextricable ; and every p’erf'on con-
cerned, will be wearied out by the length of the poll ; whereas, by renewing the cer-
tificates annually, poferior to the ﬁrﬂ Wednefday of Auguft,. all thefe difagreeable
, confequences will be avoided. : From that day, till after the day of ele€tion, the rolls.
s - - fuffer no alteration whatever. Tlus is a fixed pomt and a falutary principle of the
g : bill, fo that, pofferior to the firft Wednelday of Auguft yearly, there is not a poflibility

an ele&or’s title to vote. ' The prefes and clerk will of courfe readily and fecurel
fuftain 1 zt, and the eleétions will proceed with the gleateﬁ expedmon and fac1hty 7
From the{'e obfervations, is not the expedlency of renewmg the certificates ah-
nually apparent ? or, by flill obferving a contrary pra@ice, Shall we incur all the
embarrafiments and difagreeable con(‘equences, which have been mentxoned and for-
‘ - feit all the beneficial effels of annual certificates, in order to fave, What ? " the im.-
, portant benefit of a fixpence Sterling yearly to every ele&or ! ' o

CHAP

of a voter’s being difqualified and ftruck off the roll ; and therefore, a certificate da-
ted affer that day, without looking farther, will afford inftant convincing evidence of -

C H A P VIII.

OrF PENALTIES AND INCAPACITIES.

The neceffity of thefe to enforce the execution of laws. " The nature of the penalties aﬂd s
capacities in this bill, exp/amed and juftified. ,

ON the {'que& of this chapter; a very few words will fuffice. To enforce the exe-
cution of laws, the fantion of penalties has ever been employed, and appears,
indeed, indifpenfably neceffary. Tointfoduce regulations of police, or any laws, with-
out providing this effential fecurity for their obfervance, would feem to be an a& of
very ufelefs legiflation, if not of very egregious folly. How then could fuch fecurity
be omitted on the prefent occafion, when a ufeful and liberal fyftem of Reform is about
to be eftablithed ; and when it is notorious, that there are men who would not fcruple
to embarrafs and difconcert it, if poﬂible, in its execution and applicatiqfi to practice ?

IT ‘has happened notwnthﬁandmg, that the penaltles and i mcapacrt:es, in the prefent
Bill, have, we know not by whom, been objeéted to, as too many, and too high.  To
this, however, it appears to be a fufficient anfwer, that no penalty or incapacity is in-
flicted, without pre{'uppoﬁng an offence againft the indifpenfable provifions of the
Bill; and if fo, How can thefe penalties and mcapacxtles be liable to objec'hon ?

In the B111 two kinds of oﬂ'ences are provided againft ; 1/, Thofe which may pro-
ceed from the effe@ of mere -negligence, or culpable inattention ; and, 24/, Thofe
which’ may be the refult of defign, or of a criminal intention. To the former of thefe,
moderate penalties are aunexed for, confiftently with the execution of the fyftem,
they could not be pafled over with entire impunity. On the l'ltter, more fevere pe-
nalties and incapacities are inflicted, which is altogether unavmd'lble, unlefs it were
abf‘uril} fuppofed, that a beneficial fyftem of borough government were introduced
for the purpofe only of being defpifed and negleted. Where the penalties are finall,
inferior judges are, from expediency, made competent to their recovery.  Where thcy
are high, or where the propofed mcapamtles ftrike deep, the coo'lllfance of them is uni-
formly referved to the Supreme Coust. .
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C H A P IX

!

OF THE MANNER OF ACCOUNTING FOR THE PROPERTY, ANNUAL
RevENUES, AND ExPENDITURE oF THE RovaL Boroucss.

Tbe High Chamberlain of Scotland poffe ﬂéd anczeﬂt{y the power of compe//mg the Ad-
minifirators of B orougbs to account Jor the common good. His gffice JSuppreffed.  His
Jurifdilion, in rélation to the accounts of Barougb:, transferred afterwards to the
Court of Exchequer.  The inefficacy of this jurifdiGtion, and the reafons of its imper~
Je@ion. A new Plan of accounting jbr the common good of Boroughs, fuggefied in the
"Bill. - The effential requifites of a vigoraus and efficient Spltem of accounting; A do-
meftic Jurzfdzfi‘zan of accounts in every Borough, and an’ eminent Couit of Appea/,
The nec‘gﬂz{y and utz/zty of both, zllzgﬂmted and enforced.

TO infpe& the condition of the Royal Boroughs, to enquiré into the condud of

Magxﬁrates, and to demand an account of the common good, and of its ap-
phcatxon, was, In very ancient times, a part of the extenﬁve jurifdiétion of the High
«Chamberlain-of Scotland*, = The exceflive power of this great officer, who, befides
the mfpe&ron of boroughs, had the care of the King’s perfon }, was keeper of the

* yoyal wardrobe, exerted a general authority in matters of finance, and exercifed

jurifdiftion over .all the revenue-officers of the Crown, rendered his office, it has been
vfaid dangerous to the Government, and, for reafons of ﬁate, it was abolifhed.

Tur precxfe period of time at whlch the office of High Chamber]am had been fup-
prefled, is unknown. It is, however, certain, that he exifted in the exeicife of his
power, as far down as the 1503 ; for he is mentioned in a ftatute of Parliament in
that year, as the judge who was to prefide in the falfing of .dooms within borough
But it is highly prefumable that his authority did not exift long after that period ; nor
does it appear, that, for fome time, any other jurifdi€tion was eftablithed to take cog-

nifance of the affairs of boroughs, and to bring the magnﬁrates to an account for the .

apphcatxon of the common good.
FROM
* Iter. Camerar. ¢. 39. § 17. and 45. Parl. 1491, ¢ 36.
-+ Dr Gilbert Stuart’s Obfervatlons on the Public Law and Confhtutxoml Hxﬂory of Scotland
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Froym the time that the High Chamberlain’s power was at an end, the adminiftra-
tors of boroughs appear to have ated without control, and to have wafled the public
property and revenucs, in a fhameful manner ; for the a& of Parliament 1535, ¢ 26
proceed: on this narrative, ¢ Becaufe all our Soveraine Lord’s burrowes are put to

¢ povertie,” wafted and deftroyed in their gudes and policie, and almaift ruinous,
“ through fault of ufing of merchandice ; and that throw being of out-landes men,
“ Proveft, Baillies, and Aldermcn, within burgh, for their awin p'zrtxcul'u weill, in
“ confuming of the common gudes of burrowes, granted to them be our Soveraine

‘Lord and his predeceffours, Kings. of Scotland, for the uphold of honeﬁle and poli-
¢ cie within burgh Itis thexefow ﬁ'ttute,” e,

<

i

I'on thefc 'xbuf'es, thcrefore, thm ﬁatute attempted to mtroduce aremedy. It or=
dained that no man, n time commg, fhould be chofén Provoft, Baxhes, or Aldermen,
within boxough, but honeft and fubftantial bmgeﬂ'es, merchants and 1udwe]ler<, uns
der the pain of tinfel of their freedom. It -farther provided, ** That all Proveftes,

. ¢¢ Baillies, and Aldermen of boroughs, bring zeirly to the chechel, at the day fet
‘¢ for giving of their compts, ‘their compt-buiks of their commoun gudes, to be feene’
* and- confidered be the Lords Auditors, glft be famin be fpended for the common

¢ weil of the borough or nét, under the pames forefaids 3 and that the faidis Pro-
“» voft, Baillies, and- ‘Aldermen of every Burgh; warn zeu]y fifteene daies before
« their coming to the checker, all they wha likis to cum, for the examining of the
« faidis compts, that they may argunae and impugne the famin as. they pleafe, fiva that
« all murmure may ceafe in that behalfe.” - R

Turs ﬁatute, however well meant, was attended with manifeft defe@s. The jurif:
dl&lon it created, was too diffant from alrno{’c all the boroughs., 'To enforce execu-
tlon, it gave the burgefles no proper diret compulﬁtor. It did not even afford them
an opportumty of kuowmg what the accounts contained, unlefs they were to fol-
low the Maglﬁratec to Exclxequer 5 for it was there only, and not at home, that in-

fpeé‘tlon of the accounts was to be given.

VVH;LE thus the burgeﬂbs, in ordel to obtam even a ﬁght of the public accounts, were
obhged to travel upwards of a ‘hundred miles, and fome of them above two hundred, it
was not natural to think that they fhould be regular in their apphcatxons to.fo diftant -
and mconvement a _)urlfdl&lon, or that the revenues of boroughs thould be well ad-
mmxi’tered. The executlon accordingly.of this ﬁatute, correfpondcd entirely to the
nature ofthe inftitution. It was partlal and ineffeftual. It was'in a.manner a wild
goofc chace that was pomted out by the ﬂatute 3 the burgeﬁ'es, as already remarked, -
not knowmg, ‘bntil after a jom uey of a hundred “or two hundred miles, the nature of
the accounts which_ they v were required to 1mpugn, or the ob]eéhons to which' they
might be e‘(pof'ed. In fuch cu‘cumﬁances, it wasnot natural to expect, that the bur.
gefles {hould purfue fuch enquiries, and in the dark too, at fo great a diftance. Ma-
giftrates took advantaue of the defeéts of the ftatute, and the negled of the burgefles.
They-ceafed to bring their accounts regularly to the Court of E}.chequer. The exe-

cution of the ftatute ]mgered and at laft almoft died. ‘
N : ) In
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In the 1693, an attempt was made by additional regulations, to enforce the execu-
tion of the aét 1535 ; but that sttempt proved alfo fruitlefs, the original defeéts of
this latter @atute not having been fupplied. : : :

Hexce it has happened, that a borough can fcarcely be named, whofe accounts were
audited in Exchequer. - To the revenues of boroughs,. the confequence was fatal ; and
this is a fa€t now too notorious to be difputed. The complaints againft the admini.
Grators of boroughs, were fo loud, that they reached the ears even of the minifters of
Charles the Second. In that reign¥*, a commiffion was granted by the King to_certain

_ perfons of high rank, authorifing them to cite the Magiftrates of boroughs to appear
and produce their accounts in Exchequer. The terms of this commiflion, which
ftands on record, are worthy of remark ; for they deferibe, in the moft forcible man-
ver, the abufes and corruption which had univerfally pervaded the’ adminiftration of
boroughs. We fhall endeavour to give a literal tranflation from the Latin.  After
mentioning fome adts of Parliament relative to the accounts of boroughs, the com-
miflion fpeaks as follows : : oo g :

« Weg, underftanding, that in many of our royal boroughs, the common property and
revenues have by the Magifirates for the time, been either profufely dilapidated, or pri-

4

-

£

-

tally different from thofe direSled by law, or by the beneficent donations made by us and

“ our iflufirious anceflors s but more particularly, that our royal boroughs, without any

-

1

-

% by us, and our predeceflors, and after burdens were impofed by the confent of the
citizens, all for payment of thefe debts, yet they, for the greater part, in moft of
¢ our royal boroughs, rémain unpaid 5 and the revenues arifing from the common
“ good, from our moft liberal and beneficent gifts, and the voluntary contributions
-6 of the citizens, have been wafled and mifupplied 5 from whence there have pro-
s ceeded, not only numberlefs murmurs and. complaints in boroughs, but alfo rhofe
« quho prefer their private advantage to the common intereft of the borough, bave excited

o
-

“* faltions and dvvifions, in order to procure themfelves to be eleted to the office of muagi-

“ firacy, and in order that they, their relations and dependents might bé continued in that
¢ office, from whence they might take occafion to fquander the praperties and revenues of

.

«« whereas, if they were ftritly compelled to render an account of the public pro-
¢ perty and revenue of the borough, to prove that the fame were neceffarily and
¢ profitably applied to the common ufes and affairs of the borough, to render an ac-
¢ count of their dilapidations and mifapplications, and to pay and indemnify the fame
“¢ to the borough, and.if they were otherwife fined and punifhed, as the laws of the
« kingdom require, for their corrupt admingfiration, then thefe evils would in a great

-

- . s S " ¢ peacefully
* Anno 1684. The Clommiffion on Record in the Laigh Parliainent-hopfe._ R L
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vately peculated, and, for the moft part, have been applied #o- ends and purpofes to- .

neceffity, have contratted debts; and that after grants and donations were made -

" was {ufficient to defeat the execution of the flatutes. =~ -

< the borough, in rewarding their friends, and_fupporting their’ faltions in the borough ;

¢ meafure be remedied and prevented, from whence'murnilrs and complaints would -
|« geafe, contentions for the office of magiftracy would be reftrained. and mitigated, "
* and. merchants, manufadturers, and other citizens of boroughs, would diligently and.

Nt S
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¢ peacéftully follow their callings and profeffions, and our boroughs be well and peace-
¢ ably governed, &c.”? o

In this pi¢ture, {o evidently drawn from the life, we can trace, even at the prefent
day, the profligate features of bqrough adminiftration. It is now, however, one of the
great objedts of the propofed Reform, to eftablifh a beneficial and effeftual method of

protefting the common property and revenues of boroughs. In framing regulations

for that purpofe, we are in a fituation to derive advantage from the information
which experience has afforded. : The burgefles have {een the defects, and have to la--
ment the confequences of the laws formerly enafled on this fubject. They muft,
therefore, be convinced, from reafon, as well as experience, that, to the formation of a
fufe and efle®tual plan for protefting the property and revenues of bofoughs, two
things are cffentially requifite : 1, That there-thould be a jurifdi&ionx of accounts in
every borough, . to which ready and eafy accels may be had; and, 2df, That there
fhould be a Court of Appeal, of confiderable eminence, to corrett the errors and
injuftice of local paffions and prepofleffions. ) e o

- . On thefe principles, the mode of accounting in the prefent Bill has been adopted.
The two propofitions on which .it is founded, are now fo firongly fupported by ex-
perience, that they fcarcely ftand in need of any farther illuftration. - One of the ori-
ginal and fatal defedls of the flatutes 1535 and 1693, was, that they created no do-
meftic jurifdiction, or court of revenue in every borough, to examine and decide on-
the public accounts. The adminiftrators of the public revenues, of co.u‘rfe, naturally

told the burgefles, If you find fault with our accounts; you muft follow us to the Court

.of Exchequer. This was too fevere a trial of public fpirit, for moft of the boroughs
of Scotland, fituated as they are, at {o great a diftance from: Edinburgh,  Added to-
that, the great expence of coming annually to -the Exéhequer in the firft inftance,,

. TuzsE ; difficulties and inconveniences, having _theirv, origin in the nature .of'
-things,.and the circumflances of the country, muft ever continue to render ufelefs
-every inflitution which fhall place the radical juri{diction of accounts beyond the
reach of the burgeﬂ"es,;whu are the perfons truly interefted in the falutary adminiftra-
tion of boroughs. It appqared to us, therefore, as eflential to a {yflem of borough-

_-reform, that there fhould be a domeftic jurifdiction of accounts in.every borough, to

which ready and éafy accefs might be bad. » . ) i

Ix fa&, this plan of a domeftic jurifdi@tion of accounts, is not new in the idea,b but

_only in the mode in which it is now propofed to be carried into execution ; for it will

be remarked,. that while the power of . the: Chamberlain to audite the accounts of bho-
roughs remained, that officer in his Chamberlain-agres, conveyed to every royal bo.
rough, all the advantages of a domeftic jurifdiction. Accordingly, while. the Cham-
\berlain continued to exercife this power, we meye"t with few or no comp]aixits of the
malverfation of Magiftrates. But when the Chamberlain ceafed to carry the, énﬁgns.
and the terrors of juftice to the boroughs, their Magiftrates no longer confined them--

Q. :  felves
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felves within the line of their duty.. They appear to have broke loofe like felons
from their fetters, and to have committed the moft enormous wafte and dilapidation
of the property of boroughs. Hence the ftatutes are full of the louceft complaints
againft the malverfation of Magifirates ; and Royal Commiflions have deferibed in the
livelieft colours, their-corrupt adminiftration. It is the object of the prefent plan of
accounting, to reftore the benefits of a domeftic jurifdition of accounts, which were
Toft by the fuppreflion of the Chamberlain’s office, and thereby to ftop, if poffible, that
torrent of abufe in the adminiftration of boroughs, which has fwept away a great part
of the property of thefe communities, and which ftill continues to run with almoft un-
.diminifhed force. - B : '

Ir h'IS been fuggefted by fome, that the auditors of accounts, mﬁead of bemg veft-
d, as propofed in the bill, with a judicial power in determining the propriety of the
expenditure of the revenus, and decreeing redrefs, fhould only report their opinion ;
and that this report fhould be the bafis of a profecution in the Court of Exchequer ;
but to give the auditors of accounts only fo limited and inefficient a power, is to efta-
blith 2 mode of accounting, liable to all the abufes, and fubjeét to all the weaknefs

and imperfeCtions of the ftatutes 1535 and 1693. Has not the experience of two -

centuries opened our eyes, and afforded the moft convincing evidence, that men will

not fubmit, even for the public good, to the labour and enérmous expence of travelling

‘hundreds of niiles, in order to inflitute an or]gmal aftion of accountmg in the Court
-of Exchequer ? ’ ’ ‘ ‘

CIn ﬁne, 1f the domeftic |ur1fdléhon of accounts, propofed to be mﬁltuted fhal] not
"be vefted with powers of decifion and execution, it is in vain to think that it will pro-

duce any falutary effeG. ~ Befides, for what good reafon fhould the burgefles be oblig-

-d to trdvel fome hundred miles, and to incur a great expence, in order to obtain an
al of juftice which the auditors can give them at home, and at the expence of a
trifle? When the burgefles are poffeffed of the decree of the auditors, they can pro-
-ceed to immediate exccution againft the defaulters, and redrefs the borough. « This
vigorous fyftem, by affording the eafieft accefs, and the readieft execution againt de-
faulters, appeared, to the Committee, ‘to be the on]y one that could produce any falu-
t'uy effedts. ] . ; : T

Tue propriety of a Court-of Appeal is not lefs obvious tlrm that of a domeﬂxc ju-
rifdi@tion of accounts, Courts, like individuals, efpecta]ly inferior courts, are na-
turally liable to error. ~Appeals to {fuperior tribunals, -like the trial of gold by fire,
are caleulated to expofe errors, to bring injuftice-to light, and to redrefs it. Befides,
were the burgefles invefted with the ultimate power of judging of the public accounts,

“high favour for popular men in the adminiftration, or high refentment againft perfons
-of an oppofite charalter, might bias the judgment of the moft upright and difintereft-
«ed burgefles ; and might, thercfore, be the fource of great injuflice, on the one hand, to
individuals, and, on the other; of great prejudice to the property and revenue of bo-

roughs, Hence the expediency and w1fdom of an eminent Court of Appeal ; nor can

therc
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there be a more proper one than the Court of Exchequer, which formerly was inveft.
ed with the cognifance of the accounts of boroughs, This Court, from its fituation,
and the rank of the judges, is fuperior to every. influence, and will readily corret the
errors 'uxd m_m{hce of local p’\ﬁxons and prepoﬂ‘efﬁons of evcry Lmd.
. 3

To the eﬁabllfhment of a Court of Appeal, it may pclhaps be obje&ed that it is
inconfiftent with the reafon of inftituting, and would deftroy the utility of the domeftic
]urlfdlalon. But here a material - diftin€tion is to be marked. - When the Exchequer
was the only court to: which the burgeﬂ'es could apply, they Lnew not, till they came
there, at'a great expence of money and labour, what was. the nature of the accounts.
They were, therefore, remifs and irregular in their applications ; but, when the do-
meftic jurifdittions, propofed to be inflituted, exercife their powers, the burgefles will
know, with precifion, the merits of the accounts, The value of the fubje& in difpute
will be fet before them, ~The evidence on either fide will be brought in view. They
will, therefore, fee clearly the ground on which they ftand, and will, of courfe, have

“every encouragement to come to the Court of Exchequer, to meet thiere any appellant,

or to become themfelves appellants, if neceffary. : Many perfons who would not tra-
vel twenty yards to find the game, will follow it twenty miles, when itis once ftarted.
The fame paflion, enforced by 4 fenfe of duty, founded. on folid grounds, will lead
the burgefles to profecute with vigour in Exchequer, the final "decifion of every que-
fhon firft agntated ‘and prepared in their own inferior domeftic jurifdictions.
*A opinion has lately been ftarted, that for auditing the accounts of boroughs, the
Annual Convention of the royal boroughs is the proper jurifdiction. But, independent
of the high mexpedlency of a court of accounts, compofed of the very perfons accufed
of malverfatwn , this novelty ofa Jurlfdléhon in'the Conventlon, which is not fiipport-
ed by'the authonty ‘of any law, the name of any lawyer, or, the decxhon of « any Judl-
c'zture, xs too groundlefs, to be {'enouﬂy hﬁened to. B : .

" PrioR to ‘the 1 50", it is notorlous, that the Hi gh Chamberlam of Scotl'md poﬂefa
{ed the fole jurifdiction in ‘relation to the accounts of boroughs. Soon after that penod
was introduced the at 1535, which vefted the fame jurifdi¢tion in the Court of Exche-
quer, where it has continued ever fince, and been enforced by a poﬁenor law. Isit
poflible to conceive, that thefe things are confiftent with the new opinion, that the
Convention of royal boroughs, which exifted, at leaft, as early as the 1487, was the
proper Juﬂfdl&xon for determining in relation to the accounts of boroughs ? - Befides,
even if it were anciently invefted with fuch a jurifdiction, yet, as it fits at Edinburgh,

~.and only two or three days every year, it is expofed to all the objections which have
" been fo forcxbly urged, and are fo clearly founded againft the fole and original ]un['.
- dicion of the Court of E‘cchequer.

chs the preceding part of this chapter was written, - the Barons of the Court of
Exchequer, in deciding the queftion between the Magiftrates and Burgefles of Dum.
barton, have juftified, by their authonty, the opinion here delivered, relative to the
jurifdiétion
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jurifdicion of the Conventlon of royal boroughs. That claim of jurildiction was re-

probated by the Barons in the ftrongeft manner, as being totally adverle to every'
A ‘principle of expedlency, and defhtute of every ﬂndow of found'\tlon in low. ‘

Ar the fame time, thc confequences of thc demﬁon of the Court of Exchequer in
the cafle of Dumbarton, merit the utmoft attention from the !:)urgeﬂ'es of all the royal
boroughs of Scotland, That decifion, finding, that Magiftrates are not accountable in
Exchequer, places the royal boroughs of Scotl’md in a ‘moft fingular fituation ; for the:
Court of Seflion, in a queftion between Provoft Hamilton and the burgefles of ng~
horn, determined in the year 1771, had found; in exprefs terms, that an ation of ac-
z.ountmg at the inftance ot pnvate Burgeffes agamﬁ Magxﬂrates, was not, competenr

in th'\t Court. !

’

an conclufion 1s, in-the hlgheﬁ degree, alarmmg to every royal borough in Scot~
land. As the law of this countryis now explained- by decifions of the Supreme Courts,
there ‘does not exift a power-or juri{dition to call the Magiftrates of boroughs to an
account, for even the grofleft dilapidation or:mifapplication of the property of the com.
munities. : This is a' fituation, without example in any other department of the fiate.
A public revenue of L. 100,000 per annum is under the adminiftration of Magi-

" firates who are not bound to render any account whatever ! . Thefe unaccountable
adminiftrators are men felf-ele@ted into office ; derive no power from the citizens ;

are therefore totally unconne&ed with them, and are in every fenfe fuperior to their

control !

. : e e s

THESE conﬁderatlons render the mterpoﬁtron of the Legxﬂature to corre& the go-
vernment of boroughs, lndlfpenfably neceffary. = To leave them in their prefent con-
-dition, would be to licenfe the moft palpable peculatxon and drlapxdatlon ‘of their pu-
blic property and revenues ;. to encourage the moft culpable inattention to the interefts
of police, and the groﬂ'eﬁ neg;leé’c of every ob;e& of ufeful and beneﬁcral adrmmﬁrau
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TLLUSTRATION of the PRINCIPLES of the BrLL propofed
to be fubmitted to the confideration of PARLIAMENT, for
corre¢ting the Abufes, and fupplying the Defeéts in the
internal Government of the RovarL BorovucHs in Scotland.

No. I. A rarRTHERREFUTATION oF THE OBJECTION TO REFORM,
' FOUNDED oN THE TREATY oF Unrton.

THE objeétion is, that by the 21ﬁ Artrcle of the Treaty of Umon, the conftitutions

of the Royal Boroughs as they then flood, are rendered unalterable. . In the
Ilufiration, reafons are urged which appear fully fufficient to remove the objedtion,
but ﬁnce the firft chapter of the Illuftration, where that fubje@ is treated, has been
caft off, the Committee have obtained extradls of the fets of the Royal Boroughs.
Thefe, on bemg looked 1nto, appear to contain additional conclufive argument to re-
fute the objeéhon, which was attempted to be founded on the Treaty of Unioan,

. Tue fets of the Boroughs, eftablith “beyond dxf'pute, that from the Umon down to
the year 1760, the Convention had been in the conftant pradice of altering and mo-
dlfymg the conflitutions of the Boroughs. Examples no fewer than fifteen or fixteen
in number, are found in their books. In 1748, the Maglﬁrates ‘of Glafgow prefent-
ed a petition to Convention, ftating that they had agreed in certain regulations for
altering and amending the fet of the Borough, and cravmg ‘the Conventxon to intér-
pofe their fan@ion. ‘The Convention remittéd the matter to a -Committee of the

" Commiffioners for Edinburgh, . Perth, Dundee, ‘Aberdeen, Stirling, Montrofe and
Dumfries, who made a report, of which the Convention approved, that- the propofed
.. alterations and amendments upon the fet and conftitution of Glalgow were agrecable
. 20 law. - How could that be, if the Union had rendexcd the conftitutions of 'ﬂl the

. Boroughs of Scotland unalterable 2
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~ them to contend, v : itut ; the f
" TUnion rendered unalterable.  What then is the fituation to which they are reduced ?
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In the ‘year 1922, the Magiftrates of Invernefs prefented to the C’onvcntion‘of'thf\t
year, a petition craving an altcration o.f the fet of the Borough, Wh-mh allterzjt;)on wai
approven by Convention. 'The Con}m:[{ioncr for Dundce ~appears to have 4e<.an ar
enemy to the alteration, againft which he protefted on various grounds. ‘Bm it ne-
ver once occurred to him even fo recently after the 1507, that the Treaty of Union
had afforded any objefion againft the glterati011.

In the 1718, the fet of Dunfermline was modified by Convention. In Fhe 1724, .
there is an a& of Convention ratifying a new fet for the Borough of ']_’)my"ermlme. One‘
of the reafons of the alteration is, that it was in the pxze‘{'ent’ Cozm.czl s power o 1jc-e/eé?
themfelves both Merchants and Trades to the day of 't/{e‘zr dcm‘!z “without any clmnge.——hl?t
is needlefs to particularife the alterations made in t}x‘e ‘?ets:of_the ‘o,tl:ler B?;’q% 5.
Suffice it to obferve, that the coilﬁitlltiblls_of. I‘nverke_ﬁl?mg,i%ge‘rlsfex‘ry, 'o'li ar,
Rutherglen, Wick, Taine, Kirkcaldie, Burntl»,ﬂ'a.nd, Kinghorn, Crail and S‘anq.u 1ar,1
have a1l been modified and altered by ’C‘onventfcfx fince the d‘a‘te of the vI.{ll}lc;rle,Lan:i
fo late as the year 1581, the Attorney and S’o.llcxtox:-Gene'ral of }.ingland, the Lor :
Advocate of Scotland, the Privy Council and -111? Mg_]eﬁy,_ in altering the» ct.)nﬁxltunon\
of the Borough of Stirling, gave a decided opinion, That‘the T:fcaty ofJUmoxux has .no‘
rglation to.the political conftitutions of the Royal Borougls of Scotland.”  .:

Wirnout entering at prefent_into the queftion, how far either the Crown-or-the

ituti indivi roughs, which de-
- Convention, had power to alter the conftitutions of individual Boroughs,

rived their origin from aéts of Parliament, it muft be obferved, that.the Crown and.

Convention did not confider the Treaty of Union as forming any bar againft fuch al-

teration, 'This is an argumentum ad hominem againft the Convention in the prefent

cafe. and which they will find it difficult, if not impoflible, to anfiver ; for in what man-
B » @ - v e

ner muft they now fhape their argument ? Having, fince th'e I-Jmon, qum(‘ed th@;n-
felves the power of altering the conftitutions of Boroughs, it is utterly 1mpoﬁ‘i-14)1'e:’ or
at the fame time, that thefe conftitutions were by the Treaty of

They are under the neceflity of aﬂirming,. that the conftitutions of ;h:j Borough;

re alterable by Convention, but tha,tharhament,‘aft’er the".ljrgaty of | 1119}1,{3 3
never. exercife any power of alteration ! To ufe w?rds or:-argt;me;;t’ 1(?.;2\} :_;E
fuchb a prbpéﬁtio,n,_ would be to a\gufe th@‘gat;éncg and mf'ult thie un lerﬁ‘at“ é} sg'of the
Public.. The Convention of Royal Boroughs may alter and. repeal fiatute

are alter

Scottifh Parliament, introducing the prefent forms of Borough Government. DBut it

o e . o " .
is not competent. for the Parliament of Great Britain to exercife that power ! Suchis
1 ) X ] 1

the arghment of the Convention of Boroughs !* Thofe whio are capable of uttering fuch,

abfurdities, what would they not do, to preferve thie wretched fyftems.in which ‘theng
‘ - ’ : A B R )

live and move and have their being !

Bm" indeed, Vtvl‘xere was little occafion for argument on this fubjet from the begin-.
R [

The 18th article of the Treaty of Union is of itfelf fufficient to decide thie-

uation. It fpeaks as follows:  That the laws- concerning regulation of trade,.

queftion.

/4 cuftoms, and fuch excife to which Scotland is by virtue of this Treaty to be liable,.

i3 he

“ment of Great Britain ?
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“ be the fame in Scotland, from and after the Union, as in England ; and that all
‘“ other laws in ufe within the kingdom of Scotland do, after the Union, and not-
withftanding thereof, remain in the fame force as before, (except fuch as are con-
trary to, or inconfiftent with this Treaty), buz altcrable by the Parliament of Great
Britarn, with this difference betwixt the laws concerning public right, policy and
civil government, and thofe which concern private right; that the laws which con-
cern public right, policy and civil government may be made the fame throughout.
the whole united kingdom ; but that no alteration be made in laws which concern
private right, except for evident utility of the Subjééls within Scotland.?

£°¢
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- *Worps cannot render clearer .this article of thé Treaty. All laws, whether rela.
tive to private right, or to public right, .policy and government, are alterable by the
Parliament of Great Britain. 'The prefent conflitutions of the Royal Boroughs, though
a little modificd by ufage, are all founded on three ftatutes, in 1469, c.29. 1474, c. 5.
1487, ¢. 108. ~ It is impoflible to pretend, that thefe ftatutes, which eftablithed the pre-
fent governments of the whole Royal Boroughs of Scotland, are not relative to-
public right, policy and government. - And if o, does it require argument to prove,.
that by the Treaty of Union, they are alterable, without limitation, in the Parlia-

Lgr it,*hdwgver,beh fuppofed,” for the fake of “argument, ‘contrary to every idea

“of juft conftrution” and reafoning, that- the laws relative to the conflitutions of the

Boroughs are regulations of private right, What then? Does ‘any conclufion from
thence arife favourable to the oppofers of Reform 2 * None.~ All laws, even.con-
cerning matters of private right, are, by the exprefs words of the Treaty, made al-
terable, if the alteration be for the evident utility of the fubjeéts within Scotland.

Are the enﬁmi‘éq of Reform defirous to reduce their objetion: to this principle, that
‘Reform is not an objeét of public utility ? - The friends of the meafure are-extremely

willing to reft the caufe on that iffue ; and they demand from its enemies no other
conceffion, than to unite with them in having its merits fully and fairly difcffed in
Parliament. If they decline  this, what motive can be afcribed to their condu@,
other than a convicion that the fyftems they would wifh to defend, cannot bear the
teft of examination? But, in reality, as has been fhown, they have neither juttice
nor form to fupport their plea. * They are in ‘prefent poffeflion of parliamentary

power ; and Force, not Reafon, is the weapon of their defence.
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No. II. OF THE JURISDICTION CLAIMED BY THE CONVENTION
oF THE RovalL BoroucHS To cALL MAGISTRATES TO AN
. ACCOUNT. '

The untenable nature of ﬁlcb clatm of Jurg/dzﬂwn s mferred from tbe Iate opmzon.r qf'
the Barons.” The extreme inexpediency of the jurifdiéiion contended for by Convena
tion. In what court the Jurifdiction of calling Magi ifrates fo account refided in

.very ancient times.  The nature, hiftory and powers of Convention traced from its

*origin. - The Jatutes on which they found their. claim, demonfirated to be mapplt«
-cable. ‘TImr pretena’ea’ exercg/é qf jurg/‘dzé?zon exammea' and clear{y r«gﬁn‘ed

THIS fubjcé’c is trcated very (hortly in the Illuftration, | The claun of Junfdxéhon
made by the Conveation of Royal Boroughs, appeared ongmally to-be utterly
groundlefs, The idea was confirmed by the unanimous opinion of the Barons of
Exchequer, .in the cafe of Dumbarton, where. the matter was fully mveﬁ:gated.
After the decifion ngcn in that ca[é, no perfon 1magmed that the Convention of
Boroughs would ever again venture to-offer a-claim of ]urnfdlalon which was repro-
bated, treated. with contempt, and- even with ndxcule, by the opmmns of thefe ho-
nour able ]udgee. , :

'Io thc aﬁomfhmem of the pubhc, however, ‘1t has happened that the Conven-
tion of the Royal Boroughs have thought proper:to’ renew: their exploded pretence of
juufdréhon, to call: themfelves to.an.account for their: admlmﬁranon of the- common
good ; for in a circular letter {'ub|omcd fent by the Lord Provoft of Edinburgh,. as

to inftruct thcu‘ Members of - Parliament to give an unqualified oppofition to Reform,
The Conventxon fpeak,as follows :, f‘ They (meaning the Committee of Reforni) have
* atlaft dctermmed to.bring forward to. Parliament. their: propofed bill, . not only. for

« altering the conftitutions of the Burghs, but. to: veﬂ: in the Court of E‘cchequer a
¢

L~

-~

[

-

that view, have applied to Mr Pitt, as Minifter of State, for his countenance and
fupport, in order to have it pafled into a law, upon a mifreprefentation, That as
the law of Scotland is now underﬁood there does not exift a power to control the
. adminifiration of Burghs, whilff that jui‘ifz/[ﬁzbn, by ancient charters and public fla-

tutes, flands vefled in the General Convention of the Royal Burghs, and whereof they
“ bave been in the regular exercife, from an early period down to this day.”’ e

‘
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In thefe affertions made by Convention, after what had pafled in the Court of
- Exchequer, there is a boldnefs and temerity which nothing can exceed. Their let-
" . T ter
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power to oblige Magxftratcs to account, in manner above mentioned ; and with -

I35

ter has not only been tranfmitted to the individial Town~councds, but has, we le'u'n,

_ been communicated to .manyMembers of Parliament. ' If ‘the-Cotvention did not

thereby mean to mifléad the Legiflature -and the - publxc, it muft be allowed, that
they are under -an unpardonable degree of ‘ignorance with regard’to‘the nature and
extent. of their. own rights.© It istherefore mdlfpen{‘ably necéffary to ‘enter more
deeply, than has hitherto:been dote; into the foundation'and hiftory of -that jurifdic-

‘tion, for which-the Convéntion.of :Borouglis fo ‘eagerly, -aud, it-muft be faid, fo in-

.decently contend ; -for, .as already: obferved, ‘what they cla?m is the’ excluﬁve rxght of
calhng themfelves to an account, L POy T :

ON the palpablc méxpedxency of: (uch a Junfdx&mn, 4 very' few ‘words’ wrll fuffice:
It is enough to-thew, :from - the very conftitution’ of Conv%ntlon, that it-is'a- Jun[‘dlc»
tion of that pature.. ,Who:are.ther -perfon’s liablé to account for the ‘common good of
Boroughs, and are accufed of malverfation 2 They are the members of the Town-

_councils, . "'Who aré the -pérfons’ that! compofe the Convention of Royal Boroughs :

‘They are the members'6f- the Town-councils, or Délégates fiom thém; ‘What ‘then
would be the effe¢t of veﬁmg in Convention thedunfdxéhon of accounts 2 ‘Why; nothing
lefs than to make ‘the; parties ‘judges! to eonfera: poweron the guﬂty to pumfh them—
felves and their affociates involved in fimilar a@s of abufe and malverfation ! * On the
confequences of fuch a jurifdi@tion, it is needlefs to comment ; yet the Conventxon,
in; thexr ‘late “circular Letter, fignify. thelrr'h1gh\dxfapprobatlon of any utber Jur ofdic-

}mm, as produ&we of expence,: firife ;:and-litigation, ‘and even re‘probate, in ftrong

terms, - the jurifdiction of : the-Court of Exchequer,’ mdependent and’ dxﬁntereﬁed as
it is, both from the rank and fitnation’of: the Judges' “If ‘thefe’ fentxmcnts, fo avow-
.edly-held out by iConvention :to: the public,..do not-afford a’ pl&ure of ‘the'real fpmt
-and.intention;of.the :-Magiftracy. to fet themfelves- abovetevery {pecies of control, ex-
cept their own, it is 1mpoﬁ'1ble for human Ikxll or mgenuxty tor pamt_them in their
]uﬁ: colours. : :

IN argumg thc caufe of the Burgeﬂ'es of Dumbarton, the Honourable Mr Erfkme, :
-in his. admirable pleading, -and .with-his -ufual bnlhancy of” fancy, ﬁgured a cafe ex-
i tremely. apphcable to -the. fubjett.!; He :fuppofed,' that : flagrant ' reports ‘had ‘gone

. abroad, .of, grofs frauds and abufesin the colleétion and- management of the Excife,
and that in order to remedy: thefe evils, “an ‘& of Parliament was made, “eftablifh-
ing a Court of Inquu‘y, compofed of all the Excife-officers in the kmgdom Would
not all mankind concur in reprobating - the folly ‘and abfurdity of fuch a _]urxfdm-
_tion ? : But in.what refpe&s s it différents:from the ']urxf'dléhon of -accounts conl:cnd-
ed. for , by the Conventiori:of Boroughs ! : Theéne would have a ftrong and commou
mtereﬁ to overlook and conceal:the: frauds: commltted in-the collc&lon of the Fxcife.

" The other. would have .an; equally ftrong andéommon: intereft to- vexl and prote& th(.

abufes and malverf‘atmns commxtted in-the’ oﬁicc of Maglﬂracy. '

HAVING fubmltted thefe obfervatlons on the mexped;ency of the jurifdiction c]axm-'
ed by the Convention of Royal Boroughs, we fhall next proceed to fhew, that it is
:deftitute of every fhadow of foundation’ in law. The Convention are pleafed to af-

B . firm,
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- there is the moft complete and fatisfattory evidence from the public laws.and. records

b
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firm, that t}'nei_: jurifdition is fupported by ancient charters, public flatutes, and rew
gular exercile or ufage of that jurifdi@tion. -In treating. the fubje@, therefore, it
By d )

may be divided into three heads. In: the £/ place, we fhall enquire in what court

the juriﬁdi&ion of calling Magiftrates to account in very ancient times truly refided:

and continued until it was vefted in the Court of Exchequer. . In'the ﬁc'o}:z.rl‘ I ,

we fhall trace, from its fouree, the hiftory of the Convention of the Royal Borrﬁ]ar?
and ‘the nature and extent of its -powers, in its" original inflitution. - In-the z.‘i L}

‘ p']ace, WQP}‘OPOF@ to examinevthé ftatutes referred to in: Exchéquer by the Convé:l
tion, p‘oﬁer'xor to its inflitution, as well as the inftances or: exampiesf of jl{l:iﬁlié‘tiﬂf:
appearing in their books, from which they would infer an exercife of the power

for which they now contend. Thefe inftances or examples of a pl‘eténded"ef ‘ w‘}

of jurifdiction, were under the confideration of the Barons, ‘in_the cafe of ijm?;:
ton, apd, excerpts of them taken from the books of Convention, ;;re fubjoined. . )
o R R IC I A S P D T TS Sk (PN S S TR
To the firft of the points of inquiry that-have been fuggefted, the hh'fﬁer4 vis;ea{' :
k'.?he High Chamberlain of Scotland: ap‘inears to have poflefled, in the moft anciéi}l,t':
-times, . the jurifdi€tion of calling' Magiftrates.of Boroughs: to.an »account. - Of.-this

e

of the kingdom,. .. E AR e

L
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.+ In the Tter Camerar. or Chamberlain Ayre: contained in tlie Regiam Majeflatem
f:){t/u: of the articles to be fpecially inguired into, afe.the following : = «¢ 1/, Gif"fh‘;
purfe or common gude is weel keép’d, and:devyded equally, as it fould. be
.2dly, Gif there be ane-gude afledation. and uptaking of the common gude of 'thk;

111
‘lf
L« é{nd. gif na compt is fnadc,;.b_e ‘quhom, -and: in qubais-hands:it-is:come; ‘how i
. Pt 15 ma ¢ ‘ me; and how it
Pa,ﬁ‘e_s by the:communitie?: . i oy TR Gl e

. Tue a& of Parliament 1491, ¢. 36. ¢ Statuted ‘and ordained anent the commén
~# gude of all our Sovereign Lord’s burrowes within’ the realme; ‘that- the faid com-

"¢ mon gude be obferved and keeped to the eommon profite'of the town, and to be

¢ A - . . X . oo
4 {pended in common and neceflary things of the Burgh,  be the advice and: councel
!¢ of the towne and deacons of .crafts quhair they are; .and anquifition seerly-10 be ta-

. é‘e’n‘z'n tl.zie_sc_/.gagz‘z:l}grlaz}zg ayre: of expences:and difpafition. of the famen? . : i i Los

: _'THESE. :‘mthm':ities~ appesar of thep}f'elves‘clgarly't‘c; eﬁabli’vfh,' that the j\iri‘ﬁ;liﬁion
over the accounts of boroughs was anciently vefted . in the High Chamberlain ;

- but_they.are fupported by the opinions of the moft eminent writers on thelaw of

"Sc?tlan_d, Lord Stair, b. 4. t.1. §4...Mr Erfkine, B.x. t. 3. § 38. --This is alfo the
“opinion of Dr Gilbert Stuart, c. iv. of:his learned: obfervations concerning the public
la\jv and conflitutional hiflory of Scotland. It 'is indeed beyond all 'doubt, that the
ng}; Chamberlain anciently poffefled the jurifdi&ion‘ over -the accoun:.s of Bo-
roughsa - . e e e Lo

e
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burgh, and gif faithful compt be made thereof, to the commubity of ‘the burgh;

. Waex the a“uthoAri’ty of ,‘t}ié High Chambe

chequer.

71

Trg office of High Chamberlain, it is faid, was, for reafons of State, fupprefled,
or fell into difufe; but at what precife period is unknown. It is, however, certain,
as already obferved in the Hluftration, that he exifted in the exercife of his power as
far down as the 1503, for he is mentioned in a ftatute of Parliament of that year,
c.95. as the Judge who was to prefide in the falfing of dooms within. borough ;: but
it is prefumable, that his authority, at leaft over the Boroughs, did not long continue
after that period ; nor does.it appear, that for fome time thereafter any other jurif-
dition was eftablithed for taking cognifance of ; the affairs of Boroughs, and for cal-
ling the Magiftrates to account for the adminiftration of the common good.. D

. "Fug adminiftrators of Boroughs being: thus in a manner relieved from the fear of

any judicial enquiry into their condugt,. appear to have a@ted in the moft improvident
manner. - It was found indifpenfably neceffary to transfer the: jurifdi€tion. of the
Chaniberlain over the accounts’of Boroughs to another court ; and accordingly, by
the aét 1535, ¢ 26. it was fully vefted in the Court of Exchequer. This act, while
it eftablifhes the jurifdiGtion of accounts in the Court of ‘Exchequer, contains the
loudeft complaints againft the Magiftracy, with regard to the adminiftration of the

. comimon property and revenues of Boroughs..

. ‘Here it falls to be obferved,. that at the time of paffing this alt of Parliament,.
and for a long time prior to it, even during the power of the High-Chamberlain, and
as far back at leaft as 1487, the Convention of  Royal Boroughs exifted ; but it does
not appeér to have then occurred to the Legiflature, to the Convention itelf, or to:
-any perfon in the kingdom,. that this body poffefled a. judicial power over. the ac=
counts of Boroughse. . v 5ot R I RN e

 Avrmoucs pofterior to the 1 503, the. exercife of the Chamberlain’s powers de~ .
clined, and went gradually and infenfibly into difufe, the name of the office was fill:
kept up, and ferved. to add to the digniiies’fucge(ﬁ’vely of the great and illuftrious:
families of Home, Fleeming, and Lennos, in which laft it was made. hereditary..
On the failure of heirs-male of Charles Duke of Lennox, King Charles 11. was fer-
ved heir to him in. 1680, by which he carried ‘right. to. the Duke’s heritable offices
-and eftates. | The King afterwards conferred the office of Fligh Chamberlain on his-
natural fon the Duke of ‘Monmouth ; and on his forfeiture, the office returned again:
“to the family of Lennox.and. Richmond,. wha, in.1703, refigned it into the hands of.
the Crown.. TR K S i o et

rlain over the Boroughs ceafed to be ex-
ercifed, here was a fit opportunity for the Convention'to ftep in, and vindicate its own-
jurifdi€tion, when it could no longer be oppofed by the power,and influence of that high
officer.. But the Convention were filent. They were confcious, and the whole nation.
was éonfcious, that they had no-fuch jui‘if’di&ignas, they now pretend ; and-according--
Iy, they not only did not attempt to claim it, even when there was no other court in
exiftence which was in ufe to exercife it; but this jurifdi€tion was, by the authority
of Parliament, in the manner. already mentioned, fully vefted in the Court of Ex~

In
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Hezre the Burgefles might reft the cafe; but in order to render the rmatter fill Second PoInet.

\

. : . . g . Hiflory and
I that Court, the jurifdi@ion over the accounts of Boroughs has continued ever more clear, ﬂ{ey will Pf°°°]€d; in the fecond place, to trace the hiftory and powers 52:::‘:“ ?t Con-
. fince ; nor can there be any doubt that it was exercifed, although from the imper- of the CNWCm‘?’f of qugyg e . T !

feftion of the records, the complete evidence of it cannot be difcovered.

Tuere appears very anciently to have been a court compof'efi of the f?ut Boroughs
of Edinburgh, Berwick, Roxburgh and Stirling, whofe office it was to judge, under
the fuperintendence of the High Chamberlain, 7n the falfing of. doans, or the reducz- - )
tion ‘or reviewing of decrees proriounced within Borough, relative to matters of ordi-

Injthéxx684, however, a commiffion was granted by King Charles 11, to William :
Marquis of Queentberry, treafurer, and to John Drummond of Lundin, :treafurer- ) y
«depute, narrating feveral afls of Parliament relative to the common good of Bo-
roughs, and particularly, the 2@ 1535, c..26. and authorifing -them to.diret pre-

- cepts commanding the Magiftrates, and other adminiftrators.of -Boroughs, to- ap-
pear before the Court of ‘Exchequer, and to bring with them, and produce the ac- -
«counts of charge and difchargeof the rents and profits of ‘the faid Boroughs, to the
end ‘that' they might ‘be confidered and examined by the treafurer and treafurer-de-
pute, with power to the faid treafurer, principal and depute, with confent of the
-other Lords of Exchegquer, of judging and determining in every point and article in

 relation to the faid accounts of ‘charge and.difcharge, “and of ordaining reparation to
be made toithe Boroughs; {o°far as they: were-injured by their adminiftrators ; ror at
this time did any man conceive, ‘thata jurifdi®tion overthe accounts was competent
to the Convention of Boroughs. L Co el

I
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nary civil jurifdiction.

s

IT i; én this qéurt of the four Boroughs, appointed for the falfing of dooms, that
we have the firft traces or.appearance of a Convention of the Royal Boroughs of
Scotland. The period of its original inftitution is unknown, but its exiftence and
powers are afcertained beyond a»doubt.. o . ‘ -

: 3
o i

: Suﬁ]omﬂn‘to the Borough laws; in the Regram Mq‘gﬂfz}ew, there are four chapters '
on the nature and powers of this court of the - four Boroughs, or, as it was called,
the Curia quatuor Burgorum. In the firft chapter, mention is t.nad‘e of a flatute of -
King David IL holden at Perth the 6th of March 1348, by which it was ¢ ftatuted
“ and ordained, that fwa long as the burghs of Berwick and 'Roxb’urgh, are de-
¢ tained and holden be Englifhmen, (quhilks are and fould be twa of - Qur_fopr
¢ Burghs, quha, in auld time, did hauld ane Cbambgrlaige:court anes 1n~the.zeare at
' Hadington, aneni falfing of deoms, quhilks were again fa-ld before the 'Chaxrtberlax'n :
" % Ayres), the burgh of Lanark and Lithcow fhall b‘e. received and admltted in their
¢ Place"n ' .

.

‘Tur aft 1693, c. 28. appears to-have been made in order to enforce the execution
of the:adt 15355 for it renews the appointment on Magiftrates and Counfellors, to
produce their accounts in Exchequer. * This a& of Parliament further fpéaks of 'the
King and Queen’s intention of granting commiffions, one or more, to enquire into
the condition and fate of the common good and revenues of all the Royal Boroughs,
and how the fame have been, or {hall be hereafter employed or mifemployed, and

. to call the malverfers to make an account, and ﬁ_) ‘ordain them to refund, or other-

“ In fe@tion third of this chapter, it is declared, ¢ That the court to beffwa holden
¢« By the Commiffioners of Edinburgh, Stirling, Lithcow and_ Lanarls_:’,'m fa .f'gr as
< concerns common juflice, thall be as available as gif there were nae impediment
“ ‘r ‘obftacle of the other'twa Burghs halden and occupied be Englithmen.””. » = -

PR

wife to repair the Borough by them lefed. oo
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Even yet, the idea.of a jurifdiGtion in the:Convention-of Boroughs, in‘relation to
this fubjedt, appears never to ‘have been .adopted by :any-perfon whatever, In a
word, 'the power exchifively exercifed by the High Chamberlain, .even at a time
-when the:Convention were in exifténce, the : transference of . that .power to’ the
‘Court of Exchequer, and the uniform fenfe of the Legiflature; who, in recognifing
the jurifdiction of accounts, firft in the Chamberlains, and afterwards Tepeatedly in
‘Exchequer, and even:in the Crown itfelf, never .appear . tohave .conceived, that a
judicial authority to call Magifirates to an account for the common ‘good was compe-
tent to the Convention 3 thefe are all circumftances atterly inconfiftent with the fup-
-pofition, that the jurifdi€tion now claimed by the Convention of ‘Royal Boroughs has
any f{olid-foundation. ..Add ‘to this, that the idea of fuch a-power in the'Convention is
<mot fupported by a.fingle decifion or-authority .of any régular judicature, .. - . i

: INchapter fecond, it is provided, that the daoms;qf the Burghs, that is, f‘%d’uc.
tions of decrees within burgh, thall be decided before the Chamberlain, in a court
‘to be holden at Haddington, to which he is to fammon three or four difcreet Bur-

gefles of Edinburgh, Stirling and Lanark

LR . : : - S S
R PR .

It was eVidenfly' no part of the jutifdiétion of this court of the four Boroughs, to
call Magiftrates to account for the adminiftration of ‘the common good : For, 1f, It
"is exprefsly faid in the flatute of David I that the bufinefs of that court was con- -
cerning the falfing of dooms, - 2dly, From feion third of the firft chapter of the court
of the four Boroughs, it is evident, that the decrees to be reduced by it, related to
matters of ordinary civil jurifdition, or, as they are there called, of common juftice.
3dly, This court was anciently to have been hel(.l‘o_nce in the year at the town of .
Haddington only ; whereas the High Chamberlain was to take cognifance of the ac-

counts of Boroughs in his Chamberlain ayres, at every town where he went through-
out Scotland ; and the High Chamberlain. was indifputably, as has been already
: ) C . ) . fhown,

T

IN fhort, it is not only clearly.eftablifhed, that the ancient jurifdi&tion over the ac- .
- wounts of Boroughs was vefted in: the High.Chamberlain, but: the - different circum-
* flances which have been mentioned,’ afford convincing evidence, ‘that this jurifdiction
never was competent to the Conyention sof Baroughs, .. o5 w0 i ol
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fhown, in the exercife of that power in hxs Chamberlam ayres, as far b'tck as the
records of the country reach. IR ; :

DT AR S ot

Hence we may fafely conclude, that in the firft inflitution or rudiments, fo to

fpeak, of the Convention of Boroughs, they poflefled no power whatever to call Ma-
giftrates to account for the apphcatxon of the common godd :

- In chap. 3. of the court of the four Boroughs, 1t is fald that in: the court ho]den

at Stirling, the 12th Ocober 1405, it was decrected, “ That. twa or three fufficient

¢ Burgefles of ilk ane of the King’s burghs upon the fouth fide of the water of Spey,

¢ having fufficient commiffion, compear yearly to the Convention of the four Bo-

 roughs, to treat, ordain and determine upon all ‘things concerning the utility of

¢ the common weel of all the King’s burghs, their lberties and court? .. - .
Tu1s was an evident extenfion of the Curia quatuor Burgorum, and was a ftep to-
wards the eftablithment of a complete Convention of the Royal Boroughs,. on the
footing on which it prefently. ftands. . But this decree or ordinance of the court of
the four Boroughs appears not to have taken effet. . It is indeed evident, that this

court had no authority for the powers ‘they aflumed, of compelling, by their decree,
all the-Boroughs on the fouth of the. Spey to attend: them ; but that ‘ordinauce; fach

as it was, fpeaks nothing of: the accounts of the common good 5 nor could the court
of the four Boroughs, however fond ‘they were of power; pretend to wreﬁ the ju-
rifdi¢tion in that refpe@’ from. the High Chamberlam, by whom it was then a&ually
vexerczfed, in order to vefl it in themfelves. BRI R A R

To eﬂabhfh a Conventlon of all the Royal Boroughs, the mterpoﬁt:on of Parha-
ment was found neceflary. -The -firlt ftatute we meet with on thxs fubje& is the aét
148, c. 3. which ¢ ftatuted and ordained,  that zeerly in time to come, certain
b Comml(ﬁzrles of all Boroughs, baith: fouth; aud north,’ convene and gedder togedder
“ anes ilk zeir, in  the burgh of Inverkeithing, on. th_e,mom, “after St James’ day,
«. with free commiffion ; and there to commune and treat upon the welfare of mer-
“_chandife, the gude. rule and /Iatute: Sfor the common profite of Borougbr, and to pro-
K wz/e for 7emezd upon the _/kmtlr and 11 uyurze.r f uflained. fwztbm the Borr o‘wes.”: -

AL THOUGH the 1dea of a Convennon ev:dently wrofe from ‘the anctent court of the
_four Boroughs, yet the flatute juft now recited, may be faid-to be the foundatlon of
the Convention, on its prefent footing; and as the old court from which i 1t origi-
nated, had moft evidently no jurifdition to call Magiftrates to account for the com-
mon good, fo no fuch jurifdition appears to have been given to the Convention by
_the act 1487 : For, 1f; The wordsof that flatute cert'un]y make no mention of the
comimon good .or accounts of Boroughs. 2d{y, Neither was ‘that_obje@ within
the meaning or intention of. the flatute., . Of thxs the aét 1491, paffed only. four years
thereafter, and already rec1ted aﬂ"ords ewdence the moft _convineing ; for ‘it ex-
prefsly appoints, that az inquifition _year{y be taken in the Cbambe;/am ﬂJ'I‘f, of the
& xpence 'md dlfpoﬁtlon tgf t/Je commeon gude qf Borrowx. S TS
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‘ follows a prohnbmon agamit all unfreemen,'
,rough ’ .
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Ir; by the a& 1487, the Jurlfdléhon of accounts was veﬁed in Convention, - what
ufe or occafion was there for the enatment of the flatute 14912 Nothmg can qﬂ’ord
a more clear (kmonﬂratlon, than ‘doés. this a& that by the one of 1487, no powm
ovér the decounts of BOI‘Oll?‘hS ‘was conferred on Convention; Befides, the a& 1491
thews alfo, that wherever the Leglﬂ'\ture meant td make regulations concerning the
common good, it mentioned that obje& in precife and clear words, and dxd not leave
1t to depend on the conﬁru&mn “of any general exprefﬁon. : . o v
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- Suen: bemg the’ caﬁ:, it appears almoft unneceﬂ'ary to enter into any more parti-
cular e*(planatton of the'a& 1487, To tréat of 'the welfare of - merchandxfe, and of
making (’catutes for the ‘comriion proﬁt of the Boroughs, in relation to each other,f
has ev1dently no ‘feference to the common good of ‘the individual Boroughs. “The
Convention feemed to lay’ firefs upon the words, “To provxde for remead upon the
“ fhaith and injuries fuftained within the Boroughs.”” “But- the Barons were moft
perfectly convinced that thefe words had no relation to the management of the com-
mon good. - Wh'xt was meant’ by 'them is explamcd by the’ aé't 1607, c.6. eférred
to by the Convcntlon themfelves, wlhich ufes almoft’ the very fame words with the

" A& 1487, “After’a general ¢onfirimation of the prwnleges of the Royal Boroughs, the -

ac 1607 procéeds thus: ¢ And conﬁdermg the great Aurs and JRaith dal]y fuftained:
by the Burgefles and inhabitants ‘of 'his Majefty’s Royal Burrowes, -who -mder]yes
“ and bears all burdings 1mpo{'ed upon the ftate of ‘Burrowes; in all his Majefty’s fer.
‘continual enterels of unfree traﬁickors, dwellmg in diverfe’ parts'

“ keeps and holds biiths, buys and fells merchandxf‘e, and otherways ufes the liber-’
¢ fties and pnvﬂeges of free Burgeﬂes ‘and’ aCtual refidents ‘within the fald Royal Bor-
“ roughs, in manifett defraud’of our Soverame Lord’s cuftomes, ‘and to the prejus
“'dice of the liberties of the faids' free Royal Burrows'; ‘and thcrefore,” e’ “Then:
to exercnfe, trade' or traﬂ.‘ic Wlthln Bo- .

-

12, it was provxded that no man of cr'xff ‘that i xs, no mecha-

1\'

“By the a& 1466 c.
nxc, fhould ufe merchand:fe, unlefs he renounced. his ctafn B

TIr s was to /kaztb or znjurm of t}m kmd or thofe amﬁng from’ the pra&xces of une
free traders, ‘and to other objc&s ‘of pohce, ‘traffic, ' or mercantile’ concern, that the’
words of” the a@ 1487 related ;. but ‘it is'fufficient’ for the’ BurgeﬁLs to fay, that for-
the reafons already mentloned they could not’ pofﬁbly have any relatnon to the
power of accountmg for the common good. "Thefe “ords had lam in the fratute for
299 years, without its havmg ever been co cerved by any mortal,” “that they convey-
ed to Convention 4 jurifdi@tion of accounts, ” TFhe- difcovery had eluded the fearch of
ages. It had efcaped the. penetranon of all the lawyers, writers and Judges, and.
even of . all the Conventlons of former times.’ The law was made i in 1487 " But the
unéxampled acutenefs that ‘could ‘alone deve]ope its meamng, was not to exift in the-
world till about 300 years t théreafter.” The blazing merit of the dlﬁ:ovcry was des
ftined to crown with laurels the Head of the Conventlon of the year 1786. . Necef-

‘ ﬁty, it has been Juﬁly faid, is the mother of mwm’wn. The Conventzon of that ye'n',

in
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in ‘order to find out a plauﬁl)le pretext for refufing to account in Exchequer, were
driven to the laft extremity. The occafion was preffing. There was little tnme for
a choice of -expedients, In this perplexity, their. evil genius malicioufly difpofed,

anxioufly ftudious to involve them in difficulty and abfurdity, and thereby to expofe
them to public ridicule, has, it feems, told them, that under the'adt 1487, they
wmight account to tbemfelv ; which would be fully fufficient, or at leaft would afford
a very good blmd to fatrsfy the unthmkmg multitude. - This extravagant con-
ceit, becaufe it gratified. their firongeft paflion, was adopted by Convention with
avidity 3 and neither the cleareft deduion of. faét and réafoning, ‘the public drfap.
us and decided opinions of the ableft judges, can now in-
Such is the hiftery and nature of the.new dxfcovery of a
" Is it neceffary to fay more, in_order to evince the inex-
There remams, however, one branch

probation, nor the unanimo
duce them to abandon it.
jurifdiftion in Convention.
pediency, futility.and illegality of the claxm i
of the ta[k we had undertaken. - oo L0

'

VVE come therefore, in the tbzrd place, to examme the a&s of Parhament poﬁenor
to the mf’ututlon of. Conventlon, and the examples of ]urrfdx&xon reforted to by.them.
They had, in -the . Court aof Exchequcr, in fupport -of their new plea, appealed to
‘a great, vartety of atutes, fuch as 1555 © 49- 1563, c. 86. 1567, c. 26. 1579, ¢ 85.
1592, €. 154 1504, €225 1633, G 24 1673,.. 5+ r690, c. 12, 1693, €. 30. But it.
mutt be .confefled, - that, .in referrmg to thefe, Jthe Conventron have. only - mu—
fed or deluded themf'elves, for not one o rsthem has the {malleﬁ: relatlon to -the
points whlch the Convention. would wrfh to eftablrfh by them. The puhhc are re-
: queﬁed to look mto them. They contam not a ﬁngle Word concermng the. common
good of Boroughs, or its management, or even “about the powers .of the Convent1on.
They, are all general ratlﬁcatrons, extenfions or hmttatlons of the pnv:leges of the
mdlvxdual Boroughs ;. which, as already explamed at length in, the Illuﬁratlon, con-

ﬁﬁed in the excluﬁve rrghts of mcorporatlons wnhm Boroughs, and excluﬁve rrghts ‘

of forelgn\trade 5 and when the oppofers ‘of :Reform would infinuate, that. (he letters
.of hornlné dllowed to be iflued, for enforcing and {ecuring thefe prwrleges, have Te-

“lation to .the -accounting for t
pubhc, for whlch there is not a colour of excul'e or Ju{hﬁcatxon.. ’4" ,: :

Tuz Convention appealed alfo tothe alt 158 1, C.LIQ. . But what is that to.the pqr-
po{'e } Thrs adt only appoints, the: times of the meetings of. Conventlons, and the manner
of callmg ‘them, thhout expreﬁing a- word ‘concerning -their powers. - They again.
refer to the a&t 1593, ¢ 185.- But nerther w1ll this. fratute- avall them in the {malleft,
degree ; for it onlyappoints. the. ‘common good to: be. rouped yearly, and applred to,

- the ufe-of the Bor; oughs at the fight of . thelr own Magll’trates ; but gives no power

whatever over 1t to the Conventlon, which, the ﬁatute does not, fo mu.ch as mentxon.

“Iri is therefore inva
{hew that they poﬁefs a ]udxcatlve power to call, tl‘e Maglﬂra
count for malverfatron in the management of the revenue.

k pe&qtron to eftablifh that ptopoﬁtron by any evrdence or authority fxom their- own.
- ‘books. , This leads ‘us to examine the mﬁmces or examples of an eaerctfe of jﬂl‘lf-/.

didtion rerorted to by Conventron.

he common good they attempt an lmpoﬁtron on the

m that the Convent;on refort to aéts of Parhament in order tot
tes of Boroughs to ac-.

Equally vain is, the ex-.
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. Ir would be tedious to remark .articulately on every fingle inftance or example.
A few general obfervthons wxll be fufficient to lhew, that they do not in any lepr&
apply. ST

g

4

. On examining the excerpts fubjoined, it will be found, that all the inftances
fpecified are only examples of ong, or other of the following particularg: 1f;, A power
of authorifing the individual Boroughs to. fell ;the common ;property for. the: pre-
tended advantage of | the community. , This power was exercrfed in Conventlou fome
times by granting warrants to fell, and at other times by approving of fales. alrcady

made, both in confequence of applications from the Magiftrates of the individual Bo-
roughs. . 2dly, A power of authorifing the Boroughs to fet tacks of the common

) good for feven, nine,, ﬁxteen twenty-one, and fometimes twenty-feven years, and
orders for roupmg the common. good to the. beft- advantage. 3dly; A power of ap:

N

ﬁrates. 4tb{y, A praé‘txce Conventron of mterpoﬁng, not as Judges, but as fnends

or medxators, to compofe dxfputes and dlﬂ'erences in Burghs, whether in relatlon

to the common good or any other fubjefts of controverl‘y It is to this medntory B

power that the late very refpe&able author of the Inflitutes of the Law of Scotland

muft have alluded ,when_he fays, that Conventron had becn in ufe to enqurre

how the yearly revenues had been apphed by the Magrﬁrates, for no yudlcatwe

power to that purpofe ever was exercrfed by Conventron. _;tb{y, Ar:ght of fu-

permtendmg the common mtereﬁ of the Burghs, in. relatlon to trade and mauufac-

tures, and the proper adjuﬁment of the tax-rolls. - -
Wx'ru regard to the ﬁrﬁ artrcle, lt does not appear, that the power aﬂ'umed by
Conventxon, had ‘the fmalle& f undatlon in law., The common good of every ] Bo-
rough was the property of thc communlty or corporatron of that Borough under
the management of its own Maglﬂrates.; If thefe, admmlﬁrators had at common
law a right of ahenatron, they mxght e'rercxfe it thhout the confent or approba-

., tion of the Convention, of Boroughs. If ‘at common law they had no right, it is .

, mdlfputably clear, that the Conventlon of Boroughs could not beﬁow it. If there- Co
, fore the Conventron truly’ meant to exercrfe powers whrch the. laws of the land moﬂ.
: uredly drd not ‘confer on them, all the mﬁances fpecrﬁed are no rnore than fo
any a&s of uf'urpatwn but the ‘real fa& feems to be, that the Conventxon dnd
. ot mtend to exercll'e any powers, elther Judlcanve or legrﬂatxve, of f'elhng the com-
mon property, but ‘only to give their advice, on bemg oﬁenﬁbly aiked whether it
Wwas, Or was not prudent for the individual Boroughs, in - certain crrcumﬂ:ances, to
make fuch alienation, In. fa&, there is reafon to prefume, that the fole “ob-
_]e& of thcfe appllcatxons f . the Conventron s authorrty, was nothmg more than o
procure a cover‘for Ihamet'ul profuﬁon and dllaprdatxon of the pub propel—

ty. : i

’ 2dl , Tru: fame ohfcrvatro are apphcable to the allowances fometlmes glven by
_, Conventron, of lettmg tacks, and to theu‘ approvmg fuch a&s of admm:ﬁr'mon when
already executed. ) Beﬁdes, by the a& 1491 ) all tacks of the revenues of Boroughs,

for more than three years, were prohlbrted What power “then had the Convention
: . D ) } - to
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to authorife leafes of twenty and twenty feven years ? They mo[t ccrtamly had
none and if the adminiftrators of Boroughs had at common law a right of lettmg
fuch leafes, they did not need any authority from the Convention,

“As to the orders they fometimes pronounced about roupmg the common good
they can import nothing. . The publlc law had: appointed the common good of Bo-
roughs to be yearly rouped ; ‘and the orders of Conventlon to that purpofe, were
nothing ‘more that an advice to execute the pubhc law, as bemg for the mterePc of
theBoroughs. A D

Tue import of the -argument anﬁng from the {‘ales and long leafes' authorlfed by
€onvention, may be reduced to a very fhort point. - Ifa Jurxfdxéhon of accounts
were to be eftablifhed. by = ufage of ahenatmg and m:fmanagmg the common proper-
ty, there is not an individual Town-council in the kingdom, _whxch would not by thls
time. have acqulred an unqueﬁlonable rxght to’call itfelf to an account.”* For it may

. fafely be affirmed, that there is fcarcely a ﬁngle Borough where alienations and long
leafes of its property have not been both ancient and frequent.” The jurifdi&ion’ of
the Town- councils of Invernefs, for example, would be eftablithed beyond all difs
pute; for they have alienated common-property for tuﬂmg feu~dutles, not exceeding

i all L. 203 whereas the real rent of that very property is now not lefs than -

L. 3000 Sterhug yearly! But is it tenable in law or in common fenfe ' to, fay, that
an individual Town-council, by a habit of ahenatmg the public property, could ac-
quire to itfelf a judicature of accounts in relation to its 6wn admlmﬁranon ? Cana
manager, by the very a&t of management,. _pretend. to prove, that he is in law bound
. to account only to himfelf 2.~ It is the admxmﬂratlon or management that gives rlf'e
to the propriety and neceﬂity of’ accountmg “Is the manager therefore entltled to.
fay, Becaufe I have managed, I fhall- account only to myfelf!’ Thef'e thmgs when
applied to the individual Town- councrls, appear to mvolve abfurdities too grofs, and
too glarmg, ‘to be maintained. " In what manner is the cafe varied, when the fame
‘things are dOne and pleaded by the Conventlon, ‘who are the Delegates of the Town-
councils ? Tt is impoffible to percelve the fmalleft ground of dnﬁméhon. What then

is the refult of the enqmry to which_ ‘the Convention have led, by referrmg to fa]eq S

_ and leafes of the common. propexty, as precedents to eﬁabh{h their pretended Judrc .
ture of accounts ? It is thls, that, inftead of - evidence of a regular exerclfe of Jurlf .
diion to call M‘aglﬁrates to an account, we ﬁnd nothu;lg more than a record of grof& .
abu{'e and dllapldatlon' o ‘

3zllr WITH regard to the praéhce of appomtmg mtenm managers,‘ where there

were no Maglﬁrates at the time, it does not appear ever. to have been exercifed by

Convention, except on the applxcatlon of the mhabltants ‘of the Boroughs where" there

_ happened to be an interregnum, It does not.occur, that the Convention had any
power to make fuch appomtments. At the fame time, it was perhaps natural for -

them to interpofe, in cafes fo urgent when the affairs of the Boroughs were in dan; -

ger of being ruined by the want of a legal Maglﬁracy 5 but nothmg can be inferred
frqm their exerq:ﬁng fuch a power. The Lords of Sefﬁon are now in u(‘e to appoint .
i e mtenm

[ 151
‘interim Commiffaries, interim Sheriffs, and interim Magiftrates, in cafes of death or
difqualification ; but it never was yet thought, that this gave the Court of Seffion a

Tight to exercife any power over Commxﬂ%nes, Sheriffs or Magiftrates, when regu-
larly and legally appomted by the proper authorxty. . :

WhEeRE there \Gvere no Magiftrates in a Burgh, it was at leaft Juf’aﬁablc in the Con-
vention to affume the management, to prevent the ruin of the common affairs ; but
‘the moment a legal Magnﬁracy was appomted the powers of Conventxon were ek’
cluded and entlrely at an end. : ‘

THE Convéntion feemed to lay firefs on the circumftance, that they called to ac-
count the interim managers of the revenues of Boroughs appointed by themfelves ;
but this is really mapphcable. Thefe interim managers derived their authority en-
tirely from them. - 'They were in a manner their fervants, and could not therefore
réfufe to account to thofe who had appointed them, in relation ‘to the truft that was -
‘committed to them';tbut how can it be from .thence inferred, that the Convention’
eould exercife the fame powers over a Maglﬁracy regularly and legally appomted 2
The conclufion is totally untenable. -

Ir deferves at the fame time to be remarked, that fince the year 14 38 the Con-» -
vention . have not been able to fpecify a fingle inftance in which they pretended to -
exercxfe ‘the power of nominating interim’ managers or Magiftrates. Such powers are
now exerCIfed by the Court of Seffion only. : '

‘4ib{y IN reIation to this 'artic]e,‘ the Convention, from the inftances they have
given,” would with to have it underftood, that in interfering in the differences in Bo-

' roughs, relative to the accounts of the common good,  they had exercifed a judicial

power. - To fhow this, three - mﬁances are chxeﬁy relied on, but all equally mapplb,
cable to the pomt. - - : /,: :
Tne ﬁrﬁ is the general order,of 1706 No. 23 .of - the excerpts. But when the‘
. order itfelf is looked into, as-it ftands in the original record, the words of which are
given in the excerpts, it is perfe&ly clear, that the Convention interpofed on]y as
frzma’s and medzator.r, and dld not even pretend to exercxfe a ]udxcanve power. :

THE Couventlon, by that order, ordamed d:ﬁ'erences to e A7 /i brought and tabled'
“before ‘them, i order to be compofed and agreed by their mediations - Is that. the lan-
“guage of a-court- poflefled of judicative and- compulfive powers? It is direétly the
reverfe. | It is a plain confeffion, that’ fuch power was not competent to the Conven- -
tion, in relation to'the accounts, - This is ftill more clear. from .the certxﬁéatmu add-
ed to their order. Do they thereby pretend to compel defaulters to.account, and to
indemnify the Boroughs? - No. - They were convinced they had no fuch power. -
Thiey were contented with:emitting a brutum Julmen; that thofe who difobeyed fliould *
be reckoned difturbers of the public peace, contemners of their authority; and be fined and
\oxﬁerw ife punifbed as the Carwenhon or Committee fbould think fit ; a certification which, -
' - while
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while it teftified their ambition of power,’ proved, at.the fame time, the impotence af
their pretenfions to exercife a regular jurifdiction of accounts, -The power here af-
" fumed by the Convention, of declaring men difturbers of the public, of fining-and
punithing at pleafure, was juftly treated by the Barons with contempt, and by fome
of them, even with indignation. The acute feelings and conflitutional ideas of Sir
John Dalrymple could not brook fuch exercife of lawlefs authority. IRy

. -

. Ir the alts of Convention were alv;rays ajuft ftandard of tixeit rigi;tj,s’,j‘they would i

be found to be poffeffed of very high authority indeed. . Mr Cullen, in his very able
and ingenious pleading in Exchequer, took occafion to fhow, in palling, that they
fometimes arrogated even legiflative powers, in prohibiting for a limited time,’ the
exportation of eggs, and other commodities! - oo L

; AP IR L S o T S O P PIELE IV IR TS SINEE I
- Tae fecond particular inftance referred to by Convention, is " the cafe of Jedburgh
in 1706, No. 46. of the excerpts, . It is faid, that a Committee was appointed to re-
pair to Jedburgh, to compofe the differences in that town, “and that the Committee
Sound no caufe of complaint as to the management of the revenue, from which the Con-
vention would infer, that a judicial power in that ‘matter was exercifed by them, or
their Committee. ’

EI TN SR TP

Bur when the report of the Committee is looked into on record, the very reverfe
is indifputably evident. The Convention interpofed merely as friends or.mediators,

“ in order to put an end to a procefs for malverfation, depending in the Court of Sef-

fion, at the inftance of fome of the Burgefles, againt the Magiftrates of Jedburgh.

" Thé method they propofed for this purpofe was pretty curious, and fhews how inex-
" pedient it would be to lodge in Convention the jurifdiction of accounts, ¢ This refpect-
able body propofed, that the Burgeffes who complained of ‘the mifapplication of the

public money, fhould, in order to footh their tempers, be brought into the Town-

council, and invefled with the honours of the Magiftracy, which, it ‘was conceived,

would make them good and quiet citizens. This is the moderate and gentle remedy
of every abufe. * This is the "ealy and eligible mode of accounting, for which the
prattice of Convention affords precedent and example! . - L il
"I‘HE:Burgeﬁ'eﬁ who were profecutors i-n the c.af_'e of ]edbﬁréh, had ;‘.o").imu.ch vxrtue
and public fpirit to agree to fuch a propofition, which they rejeéted with difdain.

The Convention were enraged. : They refolved, as in the cafe of Dumbarton, to-un-

dertake the defence of the Magiftrates of Jedburgh ; nay, fo far did they forget eve- ‘

ry rule of form, and every appearance of decency, that they appointed a Committee
10 acquaint the Lords of Seffion of the obftinate behaviour of the'Burgeffes of Jedburgh,

~/vﬂxo refufed to facrifice the interefts of ‘the Borough, even for. .the honour of - fit- -
Cing in-Councily 32 oo it T s bl PR F TS B PO P e

Turse two inftances, to which. the Convention feem
“out’ examination, aré a key to open the meaning of the whole orders made by
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thiem, and fhew clearly, that they never intended, or thought themfelves entitled

to exercife any judicial power relative to the mifapplication of the common good;
but merely to interpofe as mediators, to prevent or compofe differences among the

Burgeffess - © .. e

Or this; the cafe of Jedburgh affords the moft conclufive evidence; for at the very
time that the Convention appointed a Committee of Mediators, to compofe the dif:
ferences between the Magiftrates and Burgefles of that Borough, there was "an ac-
tion of accounting’ atually depending in the Court of Seffion, at the inftance of
the latter againft'the former. It is true, the Court of Seffion have fince found, that
they have nosjurifdi¢tion in the cafe; but it is clear from what happened in the in-
fiance of Jedburgh, that the Convention of Boroughs did not then conceive the idea
of “their having fuch jurifdiction, othérwife they. would: have claimed and exercifed
it, in acquitting the Magiftrates of Jedburgh, and condemning the Burgefles, with
whom they were {o highly offended, for-the infolence of refufing to drop their aétion,

even on the lionourable condition of ‘being made members of the Town-council,. and.-

adorned with the robes of Magiftracy.. "

Tus laft particular inftance reférred to by the Convention, under the fourth ar-
ticle, is- the ‘appointment- by Convention -in 1691, of 2 ‘Committee of their num-
ber, to vifit the whole Royal Boroughs; and totake trial of the ftate and condi-
tion of their common ' good, &»c. . This general order or appointment is No. 9. of
the excerpts.. It has been pretty fully copied, as the Convention feemed to reft fo
much upon.it. - But it is only neceflary to glance at the narrative. or inductive caufe of
it, in order to be fatisfied, that it is totally inapplicable to the point which was meant
to be eftablithed by referring to it.. . That general order or vifitation proceeds on the
narrative of complaints of the. decay of trade, and that the Burghs were not.rightly ad-
Jufted in the tax-roll, as to the quota and proportion of - burden. . The general vifitation
is therefore appointed. What connetion has this with the internal adminifiration of
the common good of _Bor6ughs ?. The interefts of trade, and the proper adjuftment
of the tax-roll, were the evident objeéts of that general vifitation. - This is farther
illuftrated in the cleareft manner, by the particular inftruftions given to the vifitors
or Commiffioners, which the public are requefted to look into, . R

_ -‘_r,'t'b(’y,“T;iérbin;rﬁﬂiée of attendiﬂé: go; y'o; fuéeriniéndiﬁ’g th'é. ;gé'n_e'rai iﬁté;éﬁs of
trade, appear- to be the proper province of -the Convention of Boroughs, and.in fo

far as their refolutions embrace that objedt, they are liable to no objetion, but, on

‘the contrary, are highly commendable. At the fame time, it muft be obvious, that
the general regulations of trade have nothing to do with the adminiftration of the re-
venues; and that while the Convention might, properly exercife powers.in relation

to the former, they were deftitute of every ‘fhadow .of »jqrifdi&ion concerning the-

latter. o - .

Iy this manner; we have evinced the high ‘ine‘xpedieﬁcy of the ‘jﬁrifdi&ién' claimed-

by Convention. We, have pointed out a Court entirely different from it, in which
- ) - E. - that

o

No. 9, of ‘the
excerptes
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that Juufdu&\on was Vefted and exercifed in the ‘moft ancrent txmes, and in which it -

continued untll it was transferred to the Court of Exchequer. ;. We. have explain-
ed the powers of the Convention in its ‘inflitution, *and demonftrated, that they do
not comprehend the jllrlﬁll&lon of accounts. We have examined the various po-
fterior ftatutes to which the Convention appealed in fupport of their claim to that jus
rlfdzéhon, and fhewn them to be utterly inapplicable. .- We have finally inveftigated
the force and authorlty of the different inftances or ekamples from which. the Conven-
tion pretended to deduce a regular exercife of jurifdi&ion, in relation to the’ accounts
and have proven, in the cleareft- manner, that they have o relation’ whatever to the
point, in fupport of .which they were conﬁdent]y and fo oftentationfly adduced.
For there is not a fingle example; from.the begmmng to the end of the’books of Con-
vention, as far as yet appears, in which that body ever pretended to exercife a judi-
cative power of ‘examining the' admxmﬁratlon of the commorx good -md of decreem«r
redrefs Wherc 1t was mxfapp]red Lo L 2

:‘\".,,‘. & E : - i - - L . ¥ EEE I

-To that rcafonxng, and thefe remarks on: the ]unfdlé'hon clarmed by Conventxon, it
is a proper conclufion to prefent to the Public, the -opinions of the Honourable
Barons of Exchequer, as dehvered in the cafe of Durnbarton.

[ - P R
: i . e e e
P TR

THE Lord Chref Baron fpoke as follows - The Qqueﬂiorx fubmitted to the confi-
¢ deration of the Court is, Whether the act 1535 is a fubfifting law, and 'hinding up-
¢ on this Court of Exchequer ? As,’ in the cafe of Selkirk, the Lords of Seffion en-
¢ tertained a doubt,” whethér they had jurifdiction to take up this matter, therefore,

- ¢ (argued the petltlonera,) if the ]un{'dléhon does not lie with this-Coutt, it lies no
© ¢ \where, and a remedy will be altogether wantmg ‘The' defenders, feeling the force

T of thxs argument endeavoured to remove it," by fhewmg fuch a ]urx{'dxﬁlon to fub- .
“ fift,” and exercifed in  the Convention of Royal Burghs. "I have looked mto every

“ ol qf Pmlzament concermng the Conventlon and nerther in them;, nor any where
“ elfe, can find a fingle ward, giving, or feeming to grve this jurg/dzé't‘zon 20 the Con-
¢ vention.. Traffic and police, and matters relating to them, were placed within
‘¢ their cogmzance, but no Judxcauve power to determme any thing’ whatfoever. In-
¢ deed, for the examination 4nd control of the expendrture ‘of Borough revenues, no
¢ judicature could e conceived riore improper than this of the Convéntion ; a body
« appomted by the very Magiftrates, whofe condu& they were to revxew, ﬂu&uatmg
¢ and uncertain, without any fummons, procefs, proper Oﬂ:lCCl', or any other requx-
« ﬁte for executmg ﬁlch a jurxfdl&lon. ‘

- Sir ]orm DALRYMPLE faid, “ As to the Conveotion, here again it mutt be afked,

¢ On which fide does the public good lie? = Let us confider the- confhtutxon of
¢ the Convention of Royal Boroughs.: The Magiftrates fend the members ; and is
“ a'body made up of the defaulters themfelves to try thefe defaulters? for all the

¢ a&ts and commiffions proceed upon a narrative of the malverfation of the Mags-

¢ firates. No trace of this power of the Convention is to be found esther in the

« flatutes, or in the books of the common law of Scotland, ~ From the opinion of

< Duncan Forbes. and James Graham, read by my Lord Advocate, it appeared,
14

that

[ v ]

that there had been two aés of Convention, one in 1670, and the other in 1406
by the firft, it was declared, that queftions between Burgh and Burgh fhould be
determined by the Convention, and without appeal ; by the fecond, it was de-
¢ clared, that thé Convention fhould have the power of mediating between Burgh
_and Burgefs in public concerns, and whofoever did not fubmit. to that mediation
was to be held a breaker of the peace of Burghs, a contemner of the authority of
Co’nventio’n‘, and Jfined; which two adls fhew, that the jurifdiction of the Conven-
‘tion was private, of confent, ‘of pror ogatzon Self- created and zllega/ ”
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In thefe words, the Lord Chief Baron, and Sir John Dalrymple, cxpreﬂ‘ed theu
opmlons of the jurifdi@ion claimed by the Convention of Borougb.r ;i and mth theu‘
oplmons, on thls pomt, all the other Barons agreed S R

Iris only neceﬁ'ary to offer a very few words on what is fard in Mr Gncve s Ietter,
that this Committee have endeavoured to obtain the minifters fupport by & mifiepre.
JSentation—To mifreprefent either falls, or the ftate of the law, for any purpofe, or
on any occafion, we fhould always confider as culpable but to carry fuch reprefenta-
tion to the minifter, and in a bufinefs of a very important nature, we could not but

“look upon as criminal. We would fpurn the idea of adopting fo improper a condu@..

To obtain the Minifter’s countenance by mifreprefentation, is a practice, which, with
refpedt to him, we would deem prefumptuous, and which, with refpe to ourfelves,
we would difelaim and defpife.

I our letter to Mr Pitt, we have undoubtedly faid, “ That as the law of Scotland
is now underftood, there does not exift a power to control the adminiftration of Bo-
‘roughs.”” " That propoﬁtlon we flill continue firmly to maintain. We pretend not,
however, like the Convention, to offer affertion for demonftration. We give the au-
thorities on whlch we confidently reft. ' :

Wk have ﬁ)ecxﬁed the cafe of Kinghorn, decided in the 1771, in which the Court )

of Seffion had found, that they had no jurifdiction to call the Magiftrates of Boroughs
to an acéount, and we cannot believe there is any man fo bold, as to deny the truth

of what we affirm. To the recent decifion of the Barons of Exchequer, finding that’

they have no jurifdiction, we have appealed as a notorious fa&. That the Convention of
Royal Boroughs have not a pretence of power to bring Magiftrates to an account, we
have dcfnonﬁrafed in the cleareft manner. Such claim of jurifdition, indeed, never
was heard of till within thefe three or four months, The late very refpetable Prefes
of the Conventxon of Royal Boroughs, Sir James Hunter-Blalr, was utterly ignorant
of it ; for, in a declaration under his hand, he admitted, that Magiftrates were liable
to account, not in Convention, but in Exchequer. Nay, he went much farther.
He hinted a defire to abolifh entirely the Convention of Boroughs, as a qfe/ efs in; dity-
tion. After mentioning the annual expence beftowed by the town of Edinburgh, in
entertaining the Convention, Sir James Hunter-Blair ufes the following words : The
laft (viz. expence) muft continue untsl the Convention is abolifbed ; and I confefs, 1 think

the whole clzm e qf the Royal Boroughs Con'ventzan, is much greater than any bengfit de-
’ rived
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rsved from it!  Such was the languagé of the Head of the Convention in 1784. The
Convention was at that time to be abolifhed, as ufelefs; for no man had then con-
ceived, that it poffeffed fo important a power as that of calling the Town-councils to
an account for the common good. In the year 198, however, the very refpeftable
Prefes of Convention retra&ts the whole do@trine of his immediate predeceffor! holds
out this affembly as a wife, falutary, and ufeful inflitution! claims to himfelf and
the other members of that refpetable body, the power of calling themfelves to an ac-
count! a jurifdiction reprobated by the Barons, and by all mankind, as illegal, in-
expedient and abfurd. -

It therefore remains for the pubhc to determme, Whether in faymg, that as the
law of Scotland is now underﬂood there does not exift a power to control the admi-
niftration of Boroughs, we have been guilty of a mifreprefentation ; or whether the
charge does not recoil upon thofe who have not fcrupled to hazard an aﬂ'eruon equal
lyi m)urxous and groundlefs..

No. 1L
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No. III. EXCERPTS FROM THE Books oF THE CONVENTION oOF
RovaL BoroucHs, oF THE EXAMPLES OR INSTANCES APPEALED
TO BY THEM, IN SUPPORT OF THEIR PRETENDED Exnncm OF.
THE JURISDICTION OF ACCOUNTS.

»

No.
1583
THIS artielé relates folely to the cuftoms payable to the ng, of which the Bo--
roughs had leafes, and to colle@ which they appointed officers. .

2. ' : 16%8. . DumMFRIES..

ALLOWANCE or approbation of a tack of a piece of ground granted by the Magi~
" firates, for fixteen years, in refpet it was for the advantage of the common good.

3 . . : 1687 HabpineTon.

APPROBATION of Converition, of an alienation of feu-dutiés by the Council of Had«-
dmgton, for a price paid, the intereft of which exceeded the feu-duty.

- 4 - : 1655, Prrrae
" Arrowance by Convention to Perth, on its fupphcatxcn, to let-the common mxlls
and fifhings, fb’c. Sor nine year:.

5 A S T Lmu'rucow.. ’ : :
THE fame as to the: common muir, which was faid to be ufelefs and unprofitable.:.

[ R R 1675~‘ HADDINGTON.{ _
Arrrosation of a leafe of the Towu’s waulk-mill for ninq years. .

E

‘7. L ) ©. . 16%6. ‘Grascow.

Annosmxou by Conventzon, of fales of d:ﬂ%rent pieces of ground of the common . - .
good. . a ‘ B f v , A

. ' e 1691. : GLASGOW. L - : _ _ : B
" SurriicaTion of the Migifirates- of Glalgow, reprefentmg ‘thé large debts con- - 3
tratted, the mifapplication and dilapidation of the-Town’s patrimony by former Ma- -
giftrates, and ‘their employing -the common flock for their own finiftrous ends and
ufes, which brought on an abfolute neceflity to fell a great part of the patr imony of - .
_ the Borough, and therefore craving the Convenuon s al]owance to fell.the lands-of

Provan, and others, whlch was gr anted.

g
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1691. Comnssxou

WNo.
0

-
|
.r
!
}
g

Ix the General Convention of Boroughs, holden at the Burgh of Edmburgh upon
the gth day: of July 1691 years; by the Commiffioners of Boroughs therein convened:
The which dfxy, the Convention taking into their ferious confideration, that there
‘are many complamts given into the refpetive General Conventions of Burrows, thefe
{everal years bypalt, by many particular Burrows, yea univerfalic by the whole Bur-
rows, complaining of their poverty, want and decay of trade, and that they are not
rightlie adjufted in the tax-roll, as to the quota and proportion of the burden; and
confidering that there has been feveral remedies propofed, yet none has been recei- -
ved with that univerfal fatisfaCtion, as a general fearch and enquiry to be made into
. the condition and ftate of every. Burgh, as™ their trade and common good, by.a:vifi-

’ tation to be made over the-whole Royal Burrows,. which, although' not pradifed for-
: merly, yet it’s thought to be the moft juft and equal way how to adjuft the tax-roll,
if impartially gone about : Thereféte; the Convention ordains every particular Royal
Burgh within the kingdom, to be vifited as to-the trade ‘and common. good, conform
: to the inftrutions fubjoined; ard for that effedl; appoints and-nominates four vifitors,
v, James Fletcher, Commiffioner for the Burgh of Dundee, and Alexander Wal-
ker, Commiflioner for the Burgh. of Aberdeen, John Mure, Commiffioner for the
Burgh of Air, and James Smollet, Commiffioner for the Burgh of Dumbartoun, and
that the Commiffioners for the-Burgh of Dundee and Aberdeen fhall vifit the South
Royal Burghs of the kingdom, and the faids Commiffioners for the Burtrhs of Air
and Dumbartain to vifit the North Royal Burghsiof the faid kingdom, and that ac-
cording to the divifions to be made in their refpettive circuits, as-the faids Commils
fioners can beft agree amongft themfelves ; and ordains-the faids Commiffioners to be-
- gin their j journeys in their refpe@ive circuits and divifions, betwixt and the
day of excepting. always furth of this vifitation the Burgh of Kirk-
wall in Orkney, Wick in Caithnefs, Inveraray in Argylefhire, and Rothfay in Bute,
becaufe of the difficulty of accefs to thefe places, and the Convention, confidering that
the charges and expence of the:faid vifitation ought in juftice and equity be made up-
on -the common charges of the Burrows, and . that- the- fame ought to be fuch as is
fuitable for the Burrows to grant, and the Commiffioners to receive : Therefore, they
ordain the agent to pay to the four {aid Commiffioners the fum of L. 200 Sterling, de-
claring, that if the fiids Commiffioners fhall happen to be fuperexpendit in more
than the faid L. 200 Sterling, that the Burrows will reimburfe them upon their ain
fimple declaration and word of honours. . Follow the infiruétions to the Commiflion-
ers, 1/, That the vifitors take an exa& account, to be given in by the Magifirates .-
.and Town-clerk of every particular Borough, of their common good and debts upon
oath, and the Magiftrates' and :Town-clerk to fubferibe the fame. . 24;.That. the
. Magiftrates and Town-clerk produce an exaét account, upon the terms forefaid, of all
the mortifications belonging to the Town-council, or Guildry, or-Trades thereof ;. and
_that the faids vifitors are to confider the mortifications, (0 far as they only are employed
to eafe the Burghs of public burdens, and taxes laid on the fame. 34; The vifitors ap-
- pointed for the Scuth Royal Burrowes of this kingdom, that in their circuits they
_call for the meafures kept by Jedburgh, to fee if they conform to the ftandart., 45,

] he vnﬁtors of the Royal Burrowes to take enqulry, that when they come to the

Burghs

T T
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Magiftrates to the vilitors durmg the time they ftay within the Burgly. -

[ 23 1 .
Burghs of Stirling, Lithgow,* H’:ddington, Banff and Burghs, where the
Burgéfles-of thefe Burghs lye under ane:abfolute neceflity of loading and unloading

at unfree Burghs, to the effe®, that, if it appear that they lye-under ane impoflibi-
lity to load and unload at free ports, that then they may have a particular difpenfa-

No. -

-tion to load and unload at unfree ports.” 54, That the M’tglﬁrates and Town-clerk

produce to the faids vifitors the Thefaurei’s accompts and- aquies, five of mae years
backwards, -upon' the'terms foréfaids.: 6#h; In all Burghs,: that they take: exadt trial
into the trade, both forrai aigne and inland, and particularly of the wines; -and of- the
vent and confumption of malt for five years backwards. 425, That they take an exact
account of what thips, barks, boats, and’ ferry-boats they have belonging to them, the
names of the faid {hips; their burden,: and-valie of each:of/ theni, and how employ-
ed, and by whom. 825, They are alfo to take an accompt of’ what fhips they are
owners of, or partners in, out of their own Burgh, as well as in the fame ; and this

to be given accompt of, conform to'theirioath of knowledge, and how far they are "~

concerned with the Burghs of regalities’and barronies, rinthe miatter. of trade.: oth,
That they take particular notice, how their cefs-is paid; whether out 6f the'com-
mon good, or by taxation on the Burgh. ~10th, To take exadt accompts of the mini-
fters ftipends, {choolmafters, precentors; and- all other public fervants, what it is,
and how paid, whether out-of any- niortificition;. or. out:of the Town’s common good,
or by taxation upon the people, or teinds of the parith. ‘11¢A, To'take exadt: notice,
how their pubhc works are maintained, and out of what funds, fuch as churches,
hofpitals, bridges, harbours, aid thelike. - Iztb They are to take exadt mf'peéhon
of the cafe of the houfes-of the Town, and how they are inhabited, and what rents
they may be of, and of what rait houfes inhabited by ftrangers:are. 1325, To take
an exat accompt, how many fairs and public mercats each Burgh has yearly, and _
of how long indurance, and what' the intrinfie value or 1mportance of the fame may "
beof.  14th; That ‘the vifitors of ther Royal Butrowes; in’ the ciréuit of: vifitation,

 take information from the Magiftrates of. the' Royal Burghs; of” the' ftate and-condi-

tion of the regalities, barronies, and othef - unfree Burghs within their refpe&tive pre-
cm&s, as to their trade, common good, and condition of their houfes and inhabi-
tants of the unfree Burghs ; and that’ the faids informations be given in by the faids -
15¢h, That
the vifitors take an exad accompt and tr) ale of every thing elfe that occurs to them,
relating to the condition of the refpe&lve Burghs whom they fhall vifit. The better

“to. inforce the feveral Burghs to a compliance with;: and obedience to the:alt afore.

faid, the Convention firiftly enjoined them to concur with the faid vifitors, - and to

- give full and clear anfiver to as many of the above inftructions or queries as con-

cerned each of them, under the pain'of ’ bemg ‘deemed ungrateful to the ftate of the

- Boroughs, and- confidered as places of eminence;” arid as fiich, be'reprefénted to the
_approaching Convention, at the making up the tax-roll.

But anfivers to the faid in-
ftru&ions or queries being readily and chearfu]ly made by the feveral Burghs to the
faid vifitors, they delivered the fame to-the: ‘Convention, held at Dundee in the year
16924 ‘and by the' Convention- held: at-Aberdeen; anno 1699, they were  ordered to
be recorded in a parncular reglﬁer, to ‘preverit embezzlements inall times there-

' ‘aftel .
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10. . . 1691, DumparTon.

ALLOWANCE to fet the common mills thereof for nmeteen ye'u's, with confent of
the Deacons and moft fubftantial Burgeﬂes. :

ir. ‘ B 1696 Irwmr.:.
APPROBA’I‘ION by Convention, of an aflignment by the Magiftrates of Irvine, of

rents in payment of debt, with power to fet tacks, long or fhort, but not exceedmg
nineteen years. : : f .

12, o ‘ ‘ 1696 EDINBURGH- N —
RATIFICATION of Conventlon, of a leale by the Councnl of Edmburgh, for twenty»
,feven years, of part of the common lands. ‘. S -

s

3. . L 1698., Foxus._
Ax approbatron of a contralt made wrth the Sherlﬂ' of Murray, relatrve to drfputes
between him and the Town. ; ..~ <" . . : K

. 1698 DUNDEE'»

14. : ; : _ ,
ALLOWANCE by Convention, to fet Ollver’s Croft, part of the common good for
feven or nine years. N A R IR .
15 o S 1699 Dumrnms..: PV E CL
ALLOWANCE to mcloﬁa two commonties, belonging to the Town, and to {'et the :
fame for, mneteen or twenty-one years. . AL
16, . e 1699 Dummn._ e e
‘ SUPPLICATION of the Burgn of Dundee, praying, that ﬁve Boroughs therein men- -
;troned might be appointed. to vifit: the common good, trade, and all the pubhc ,
: ,works, and to repmt wluch was gr'mred’ [EDR R AR
17, . 1699. Amm\:. o
A SIMILAR. 'lppomtment madeh s IS
8. L R 1699v Banrr.' i, et
WARRANT of Conventron on the. fupplxcauon of the Towu, to fet certam wafte 3
" grounds for nineteen- years. = S I
g Coo 1699 Duwrr. R : .
ALLOWANCE to: fet»O]xver sCroft on: applrcanon of the Councxl for (even or;
‘mine years.. ot st ; RPN
20., Lo 103 DUNDEE.

WARRANT to fell Hxlton, part of - the common good at. the ﬁght,of two Boroughs, N

- and to apply. the pnce for payment of the Town’s debts.

- . : . Noo.
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1704.. ABERBROTHEC.

No.

‘Rarrricarron of the fale of Baddie’s Hill. to Captam Smeaton, the pnce bemg ap-

.phedtotheTown’sdebts. B R S P T TRt AP ST i

22. .' 1705 S'rmr.me.
Warrant by Conventron to this Borough on therr apphcatlon, to fe/l t/mr w/w/e
lana'.r, towards payment of thcxr debts. SERE

23 : 1706. v
A eeneraL order, by which the Convention, on the narrative, that frequent de-
bates do happen within Burghs; both in relation to the management of the common -
good, and the mannef of ‘their eleCtions: of Magiftrates ‘and Deacons,: and: other
office:bearérs, and management: ‘“ of their revenues; and how’ neceflary and conve-
¢ nient it would. be, that, conform to the power granted to the Royal Burghs; by
¢ feveral-aéts of Parhament, fuch differences and debates might be compofed and
agreed by the Royal Burghs, or & Committee of their number, without bringing
“ the party concerned to u'mecg[m'_y ‘trouble and- ¢ expence, and to great heat and ani- *
¢ mofities within Burgh, in cafe’the: {ame ‘cannot: be*agreed:at home'; therefore,’ the
Convention did ordain all fuch dlfTerences 0 be firft broughtand. tab/ea' before them, -,
<« or a Committee of their number yearly, to be appointed to fit at Edinburgh for
“ that end, in order 2o be campqﬁzz] ‘and agréed: by their mediation ; declaring, that -
i whoever fhould do-in’ the~ contrary,"lhou]d be reckoried difturbers of the public
peace of the Bdrohghs, contemners of i hsir authorrty, fard. be fined; - dnd-other-
wife punifhed, as the Convention or ‘Comumittee fhould think ﬂt,, conform to. law.””’
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24, ,07 Kmxcunznxcn’r.

A\: a]lowance tovthat Burgh to feta nlnet’een ‘years tack of therr ﬁﬂungs, at tlre
ﬁght of Ayr, Dumfrres and’ Wrgton,A of any’ tivo of them, in cafe they ﬁnd it*for the
utlhty ‘of the Burgh 3 and thé Convention appomted “thé falds vifitors to report the
fame, yv:th the ftate and condition of the Kirk and fteeplé of thc faid Burgh.. ¢

25, ' ' n ‘_ 1713 " Crain

ON apphcatron of tlus Burgh ‘for ]rberty to feta tack thé Conventron remitted:

to three Burghq in the nelghbourhood “to meet ‘with the parties Goncerned, to adjuft
mattexs amongft them, and fee the faid tacL fet for the beneﬁt of the Burgh DA

ii 1716 DUNDEE.

’ ON applrcatwn of thrs Burgh warrant granted by Conventron to execute a tack of
. tl\eu- New Port for nine or teri years, to any perfon’ who fhould make the greateft
offer, and grant the bett fecurity, = ... . . -

f

a0 T e A,
ALLOWANCB by Conventron, on apphcatron of this Burgh to feu one part of thexr

muir, and fet ‘another part thereof in tack,” for twenty-one years, in payment of
their debts, at the fight of three Boroughs there mentioned, or any two of them.

G ’ No.
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28. ‘ ‘ . 1y20. 'PrTTENWEEM,

- RaTIFICATION of a fale, on appllcatlon of this Burgh, of fome acres of land, and

ruinous houfes, for the payment of a price to be applied for payment of the Town’s
debts, at the ﬁght of four nelghbourmg Burghs, or any two of them.

29. V TS T20. I'omu:s. . .
RATIFICATION ofa fle of a piece of ground belongmg to the Burgh, in feu, for
payment of a feu-duty equal to the rent, and the pnce to be applied to the Town’s
debts. B ,

30, L . C 1720.‘ HADDINGTON. S

RATIFICATION of a fale of 'a tenement belonging to the Burgh wlnch pald L 3

Sterlmg yearly, and is now fold to George Smith, merchant there, for 2190 merks
Scots, to be apphed to the Town s debts, at the fi ght of two Burghs there men-
tloned R N O I R RIS SRR TIUEIRE PEL IS, : -

3L R ‘ 1723 Kmxcamr. _
Arrnonarron of a contra& of feu of the lands of Eaﬁer Muxr, belongmg to the
Burgh nexther feuar nor pnce mentloned : ' :

32 1723. St Anou:ws. -

of thelr commonty of Prllmutr, »by a publlc roup, to the hxgheﬁ; bldder. :

R

33 | FRRR 1724 Kmxcnnnr. R
Arpnona'rxon of feus granted by this Burgh, in confequence of the above men-
tioned sllowance to.Mr Robert Hay, dottor of medicine, Mr ]ames Ofwald of Din-
mekelr, and Alexander Wllhamfon, Baxhe in erkcaldy, for payment of a greater

feu than thefe lands pa1d formerly of rent, beﬁdes a conﬁderable fum of entry-mo- :

ney, by and attour the feu, o

e

1726. - LOCHMABEN.

34

fuch parts of their muu‘-gronnd as they {hould thmk ﬁt, at the ﬁght of three nelgh~
bourmg Burghs. RURFES S-f IR T L P i Lol ;‘.‘.5;. o

35 - ' 1726.~Anmn.

. On apphcatlon of this Burgh, warrant granted to feu 160 acres of theu‘ common

mulr, at the fight of the Commxﬂioners of Dumfrles and Lochmaben.

[

‘36_ ’ 1726, Dumerigs.

their common muir, not yet improven, at the fight of three Burghs therein mention-
ed. Another petmon from the Burgh craved the Couvennon $ advzce anent the

AT I S

ON apphc'\txon of thxs burgh, liberty granted by Conventlon, t_o feu a fmal] pxece '

ON application of this Burgh, warrant granted to feu out to the. beﬁ advantage, o

On apphoatlon of this Burgh, a warrant granted to them to fet in feu or long tack

contra& )

[ 2 ]

contra@ made with feveral tradefmen, about building of their kirk, which was re-
mitted to the Committee of the three Burghs above mentioned,

No .

37 ' v - 1926, Epinsureit. .
~ A rerrTion from this Burgh, by their Commiffioner, craving approbation of an
at of the Town-council, anent the fetting of tacks and feus of lands, which was re-
- mitted to four Burghs therein mentioned, to confider and report ; and on'report of
“ - the Committee, the act of Council was approved of.

38 . : 1727 Dquams.
THE report of the Commlttee, anent the church of this Town, was 1ecelved and
the Convention authorifed the Magiftrates to grant bond to one of the minifters for
600 merks of additional ftipend. :

39 . S 1729, Locmmnnw.

Rr:ron'r of the Committee appointed laft year, anent the feumg of fome pieces of -
ground belonging to this Burgh ; which report was approved of by Convention, and
warrant granted to the Magiftrates of Lochmaben, at the fight of the Burghs men-
tioned- in the fiid report, to feu fuch other pleces of ground as they fhall f'ee necefl
fary, for the good of the faid Burgh. ; -

T : ,,,,,,

- On- apphcanon of thlS Burgh watrant granted to the Maglﬂrates to feu the lands
of Weftfield, to Patrlck Duﬁ’ of Pramnay. o - :

41,:”, . R R o 1729“ GLASGOW. ‘ : . -
Rgcmvan and approved the report of the, Committee to whom the petmon of this
’ Burgh was remitted laft year; which Committee reported, that it would tend to the
_ benefit of the faid Burgh that the Convennon fhould authorife the Magiftrates to feu
the lands mentioned in the petition; and alfo reported, that as the trade of this
Burgh wasin a Iangmfhmg condition, a Committee fhould be appointed to vifit the
faid Burgh, and examine the ftate of the revenue thereof, and the burdens thereon,
and report the fame, with the ftate of the trade of the faxd Burgh, to the next Con- -
ventlon, wlnch was done accordmgly. :
42, : FE T S S x729 Invmuxrnms. : -
An order of Convennon, approving a report of their Committee, to dxfmtf's a com.

“plaint againt John Cant, clerk of Inverkelthmg, and to ratxfy the charters granted :
by the Town to hxm. o ERNTRR v

43 . e 1731. Hnonmorom .
Arrnonarlon by Conventlon, of a report of . their Commlttee, appomted to confi-
der a petition of John Nairu, Burgefs of Haddington, that the feu-right mentioned
ia that petmon was a rational deed, beneficial ‘to the Burgh, and, that therefore the

feu.
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feu-right, and infeftment thereon, ought to be ratified and approven by the Con-
vention, and the feu-right recorded in the Burgh-books. ' ST T T

44 - 1731. Kineuoaw. ,
- A reriTioN from Robert Bruce of Grangmire,” and Robert Hamilton, merchant
in Kinghorn, craving the Convention’s ratification of two feu-rights granted by the-
Burgh to-them, of two finall picces of ground, which was granted accordingly.
435 : 1732. Banrr.
Rariricarion by the Convention, of two contralts of excambion betwixt the Ma-
} giftrates and Town-council of this Burgh," and William DufF of Braco, as being for
X ‘ v ' the utility of the Burgh. DR el e

46. 1706. JEDBURGH. ,

A commrrreE appointed to compofe all differences in the faid Burgh, in relation
to their public concerns, and to enquire into the ftate and condition thereof;. but no
mention is made of the common good; or revenues, 1t Lol et

- ~ In the 1507, the Committee made a report to the-Convention of that year, ¢ That
¢ there had been no mifapplication or embezzlerient of the: corimon:good of. the
« f2id Burgh, but that the fame was applied for the utility thereof, hough not di-
« ftin&ly flated; and that for the compofing the differences, fome of the purfuers
"« party fhould be brought- to the {’»M‘agiﬁra’cy,f and - into the- Town-council, -which
¢ neverthelefs did not pleafé the purfuersof.the procefs againft the Magiftrates:.
¢ Therefore, the Convention appointed Sir Robert Forbes, their agent, to concur
¢ with the Magiftrates and Town-council of ‘the faid Burgh, in the ation intented
~and depending before the Lords of Seflion againft them,’ at the inftance ofifome: of -
¢ ‘the: inhabitants thereof; and withal}’ the:Convention’ recommended:to thefe pers
¢ fons, who were members.of. the faid:Committee; to: go' and acquaintthe Lords.of
« Seffion with the ftate of the:faidsaffair, -and how, after much pains taken By them;
«’in: order to adjuft the faid differences;: yet allendeavours that way, through: the
¢ gbftinacy of the purfuers, proved fruitlefs-and unfuccefsfuli? oo oo %

P )
-

T

)

jul}; 5 147;37., "Kligkéupsgzeu;.,

: 47 , o RN
" Acr and order of Convention, upon the report of the Committee fettling differ-
- ences among the inhabitants, relative to the conflitution of this Burgh, .

& P - B AT SR ET PR

: 48 - . 1718. BURNTISEANDs .- .

4 B

On the petition of the Burgefles of this Burgh, fetting forth, that they had no Ma-
giftrates or Cowicil, whereby their common ' good, and other public concerns, were
; : . in great confufion, and their inhabitants in danger of being ruined thereby 5 and
1 ' therefore, craving the Convention.to;impower a proper perfon to uplift their com-
* mon good, and appoint; ftent-mafters, who may equally and impartially proportion

the cefs on.the inhabitants.. The . defire:of the. petition:was. granted, as mentioned
i ' , in the note of authorities. ' '

No.

U
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1424, BURNTISLAND.
Tais as in the note of authorities,

. 1728, Crar,
Tae order made is in the note,
1427, DYsart.
WheN there was no legal Magiftracy at Dyfart, fome perfons were appoihted by
Convention to fet the common good ; and one or two of thefe perfons having afted
i{nproperly, were punifhed, as in the note, particularly John Black and John Mor-
timer. } '

, '1738.’ Jepsurem. »

Tnxgsrbei’ng no Magiﬁ(acy at this Town, certain perfons appointed by Converi
tion to manage the ¢common good. : R \ '

S , 1589, ‘
. A GENERAL order, that no pofleffor of common fubjeéts fhould hinder the rouping
thereof, and that the Magiftrates and Council of every Burgh fhould fet the com.
mon good to roup, to the beftavail.™ - .. e V
‘ " I§9T.

The refolution of 1 589 enforced.

. '1652. :

«‘Ta1s as in the note of authorities.

T NI e ']
Turs article relates only to ‘the 12s. on ever} pack. No mention of common .
good: .o R S
T T : 1649. DounpEE.

; ‘Tu1s Burgh was ordained k'to give an account of their common good, and bux:dens',
in order to fhew the expediency of their being allowed to fet their common mills in

tack, for nineteen years. '
: B PR L }673. 4 PER’;‘};. |

ALL0W5NCE to fet the common good, on Vap‘plication, for nirieteen yeais.

. o ‘ 1675:.\_ Lm'l.xmvséw; 3 \‘ o
ﬁ_r:)t:sa{ﬁﬁglc;tti}c:;:kil:wén@;'Ag'x‘tantc;(;l; _fq' feﬁ 6; feu fhe comhidg mmr, as the Mégi-:

'Hv . ) No.
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‘No. IV. Cory oF THE LETTER FROM THE RicuHT HoNOURABLE
Joun Grieve, Esq ; Lorp ProvosT oF EDINBURGH, AS PrRESES
of THE CoNVENTION oF RoyaL BoroucHs, TO THE' INDIVI-

pual TowN-counciLs, DESIRING THEM TO INSTRUGT THEIR
MEmMEBERS -OF PARLIAMENT TO OPPOSE REFORM, 50 FaR as -

* CONCERNS THAT OBJEGT.

~

GENTLEMEN,

= Royal Boroughs of Scotland, to oppofe the fnegﬁnés that have been framing for
fome confiderable time paft, by a certain clafs of people, ftyling themfelves a Conven-
tion of Delegates from the Burgefles of the Royal Boroughs, in order to overturn
the whole of their ancient conftitutions ; ‘for‘t.hé_ preventing whereof, . the - laft Gene-
ral Cphyeﬂtigh d1d péiﬁicix!aily éhjoi'nl their Annual Cqmm-itﬁeg, .carefully to attend
to, and oppofe every meafure of fo dangerous a tendency- to-the intereft. and -welfare
of every Royal Borough, o i ‘
However, the perfons engaged in carrying on thefe meafures; and:vsiholha.ve"really
neither the intereft or welfare of the Boroughs at heart, have n

to bring forward to Parliament their propofed bill on that fubjeét ; yet in confequence

ot hitherto ventured:

) YO'U were fofmeﬂy advifed of ‘the Réfolutiopsl-g:f the General Convention. of ‘the _

\

of their having failed in the late attempt, under colourof the -names of fome ‘Bur- -

gefles in Dumbarton, and an obfolete claufe of an aét of Parliament, to fubjet the
Magiftrates thereof, and of courfe all the otherBoroughs of Scotland, to account for
the expenditure of their revenues in_the, Court of Exchequer ; in-which- had ‘they
prevailed, it muft have involved the whole in a heavy annual expence, befides giving
a conftant handle for firife and litigation, to the ‘great hurt and prejudice of thofe
very revenues they would pretend to be:fo anxious to preferve. They have at laft
determined-to bring Afpg'yy‘a;d. to ;Pzgx-']iarvr_x\envt, their propofed bill,-not only for altering
the conﬁitut;ic?n:é of the burghs, but to i}gﬁ in the Court.of Exchequer.a power to.ob-
lige Magiftrates to a'c'dqunt, 'in manner above mentioned ; and. with-that view, have
applied to Mr Pitt, as Minifter of State, for his countenance and fupport, in order to.
have it pafled into a law, upon a mifreprefentation, That as the law of - Scotland s
now underflood, there does not extft a.power, to controul the admingfiration. of Burghs,
whilft that jutifdi&ii{ri, by ancient charters and public flatutes, ftands vefted. in the
General Convention of the Royal Burghs, - and whereof they have been‘in the regu-
lar exercife, froin‘an‘ealr"lyy period down tov',this"day. . THey have alfo wrote to. many
of the Members of Parliament,  to the fame purpofe, “and 'z'éti;lcﬁingfthem-:t;) intro-.
duce their. propofed bill into the Houfe of Commons, . » B

) , ‘ : o The

R

_ be the natural and unavoidable confequences,

Enmsunéu » 3¢ March

I 3t 1 . -.

Tue Annual Committee being fully fatisfied, that, were fuch a law to take f)lace,
it would be productive of the moft unhappy confequences to this part of the United
Kingdom, have, therefore, in compliance with the inftrudions of the Convention,
firmly refolved to take every fep in their power to prevent fuch meafures taking
place; and have direGted me to advife you hereof, and defire, that, without lofs of

- time, you will write to your Reprefentative in Parliament, as alfo fuch of the coun-

ty-members as you may have influence with, requefting them to exert their utmoft
intereft and beft endeavours, to prevent the introduétion of any fuch bill into Par-
liament, for the reafons flated in the former letters wrote to you on that fubjet ;
for, were fuch a fcheme to take place, it would unhinge a conflitution which
has ‘flood the teft of ages; and after being continued from the glorious Revolu-
tion down to the Union of the two kingdoms, was, by a fundamental article of that
Union, in the moft folemn manner confirmed, and has been attended with as many
advantages as could have been expe@ted from any human inflitution whatever.
But if, inftead of this tried and approved conftitution, were the new and undigefted
fyftems for the government of this country, as now propofed to be adopted, upon the
vifionary fchemes of thofe who cannot be fuppofed to be competent judges in an af-
fair of fuch magnitude, anarchy, and confufion, diforder and riot, which muft ever
be hurtful to induftry, unfriendly to decency, and fubverfive of good order, would.

T am, with all due refpedt,
" GENTLEMEN,

Your moft obedient and moft humble fervant,.

1789, ‘

(Signed) JOHN GRIEVE, Prefes.




ILLUSTRATION of the PRINCIPLES of the BILL propofed
“.to be fubmltted to the conﬁderat:on of PARLIAMENT, for
-correéhng the Abufes, -and fupplymg the Defeds in the-
' mternal Government of the ROYAL BOROUGHS in Scotland. 3

./ . N ’

No. I A FARTHER REFUTATION OF THE OBJEG’I‘ION TO REFORM,
FOUNDED ON THE TREATY OF UNION. ‘

THE obje&xon is, that by the 21& Article of the Treaty of Umon, the confhtuhons
~ of the Royal Boroughs as they then ﬁood are rendered unalterable. ~ In the
nluﬁratlon, re’ifons are’ urged which appear fully fufficient to remove the objeétion,
but fince the firft chapter of the Hluftration, where that fubje is treated, has been
caﬁ off, the Committee have obtamed extralts of the fets of the Royal Boroughs..
Thefe, on béing looked i into, appear to contain additional conclufive argument to re-
fute the objeéhon, whxch was éttempted to be founded on the Treaty of Umon.

‘ THE fets of the Boroughs, eﬁabllfh beyond dlfpute, that from the Umon down to
the year 1760, the Conventxon had been in the conﬂant pra&tice of altermg and mo-
dlfymg the confhtutxons of the Boroughs. Examples no fewer than fifteen or fixteen
in number, are found in their books. "’ 'In 1748, the Magiftrates of Glafgow prefent.
ceda petntmn 1 Conventxon, ftating  that they had agreed in certain rcgulatxons for
“altering and améndmg the fet of the Borough, and craving the Conventlon to inter- -
. pofe their fanétion, ’ The’ Conventlon remitted the matter to a ‘Committee of the
. Commlfﬁoners for’ Edmburgh Perth, Dundee, Abcrdeen, Stu'lmg, Montrofe and - :
Dumfrxes, who made a report, of which the Conventlou approved, that the propofed -
alterations and amendments upon the fet and conftitution of Glafgow weére agreeable
to law. How could that be, if the Umon had rendered the conﬁ'xtutlons of '111 the
Boroughs of Scotland unalterable : RS v
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I the year 1922, the Magiftrates of Invernefs prefented to the Convention of that
ing an alteration of the fet of the Borough, which alteration was
The Commiflioner for Dundee appears to have been an
enemy to._the alteration, againft which he protefted on various grounds.  But it ne-
ver once occurred to hiquﬁtcn fo recently after the 1707, that the Treaty of Union
had afforded any objedtion againft the alteration. : T

year, a petition crav
approven by Convention.

Ll S i ' : .

Iy the 1718, the fet of Dunfermline was modified by Convention. _In the x724,
there is an act of Convention ratifying a new fet for the Borough of Dunfermline, One
of the reafons of the alteration s, that it was in the prefent Council’s power to re-eleét
themfelyes both Merchants and Trades to-the:day of stheir death without any cb?mge.—'li:
is needlefs  to.particularife the _alterations .made in-the fets of the other Boroughs.

. R - P R S T LI s T PRI 2,
" Suffice it to obferve, that the conflitutions of Inverkeithing, Queensferry, Forfar,

cafe, and vehich they v il fin

~ Public.  The Convention of Royal Boro

RutHeriglen, Wick; Taine, Kirkealdie, ‘Burntifland,’ Kinghorn, Crail:and Sanquhar,
have all been modified and altered by Conventien fince the date of the Union ; -and
{o late as the year 1781, the Attorney and Solicitor-General of England, the Lord
Advocate of Scotland, the Privy Council and his Majefty, in altering the conflitution
of the Borough of Stirling, gave a decided opinion, That the Treaty of Union has no
relation to the political conftitutions of the 'Royal Botoughs-of Scofland, - ok

Witnour entering at pre!’ent'into the queflio
Convention,
rived their origin from alts of Parliament, it muft beobferved, that.the Crown and
(y»_:pgﬁen‘tiquf'did not k:op@'der,the 'I"xjéafy of Union as. forming ‘any bar againft fuch al-

teration. , This is an argumentim

; d itdifficult, if not impoffible, to anfiwer-; for in what man-
ner muft-they now fhape their argument ? Havmg,ﬁnce the U}l‘ip‘,{),‘,e;:lfgfxfed'_t’hém-_
felves the power of altering the contlitutions of 3o;og'gh's?: ir'is utterly impoflible for
them to contend, at the fame time, that thefe conftitutions. were by the Treaty of
Union rendered unaltérable.
They are under the neceflity
are alterable by -Conven ut that L'
never-exercife, any ;pawer ,of alteration !

of affirming, that the conftitutions of the Boroughs

To ufe’ ;W_d‘r@s‘_:ciy _argument in. refuting

fuch a propofition, ‘would-be toabufe i»hémé@ricé and infult théiu,rx_défﬁz;n('ﬁxl)_gf of the
' ; ughs may alter andrepeal ftatates of the

prefent forms-of Borough Government. _ But it

Scottith Parliament, introducing -the :
isnot, competent for: the Parliament of Gre

the argument of theConvention of Borough

abfurdities, what would. they not do, to pre

1 Thofe who are capable of-wttering fuch

ferve the wretched {yftems in Wh'i,

tive-and move and have their beipg.

1

. Bur, indeed, there was little occafion for arguﬁ}e_xkxt;;qg‘xﬁ_this‘- fubjeét from ‘the bégi;{-,
f Union is of itfelf fufficient to’ decide the.
That the laws concerning regulation of- trade, .
land is by virtue of this Treaty to be liable, -

T ST “ e,

ning. 'The 18th article of the Treaty o
queftion. I, fpeaks as follows: ¢
-# cuftoms, and fuch excife to which Scot

cana L e Gl aiL
n, how far either the Crown or the
had power to alter the conftitutions of individual Boroughs, which de-

ad-hominem againft the Convention in the prefent

What then is the fituation to which they are reduced ?
onvention, but that Parliament, after. the Treaty of Union, can' -
power; and Force, not Reafon, is the weapon of their defence,. -

at Bri‘téiﬁ‘ to exercife 'tha_‘ti;b::v\f’er ! Such is.

h they

| [ 3]
be the fame in Scotland, from and after the leio{l; as in England ;s -m(i that all
ot.her laws in ufe within the kingdom of Scotland do, after the Un;o;x :t ;
withftanding thereof, remain in the fame force as before, (except fuch a’c :]'e :::t:-

g'lry .to, or 1n00}1ﬁ{‘fcxl_t with this Treaty), but a/terq&/é by ”Jq Parliament bf Great
Sratarn, with this difference betwixt “the laws concerning public right olicy and

civil government, and thofe which concern private right; that the Iga\iv; vl:hic}i] 1
cern public rfght, })olicy and civil government may be made the fame‘throug;o:;
: th? whol(f pmfed kingdom 5. but th-a_t no alteration be made in laws which concern

b pr_xf'agfa‘rbxght,. except for evident utility of the fubjects within Scotland.?” .. .-

:;‘Wo_a-ns. cannot render clearer this article of the Treaty‘.v All -lawé wheﬂle'r rela
tive to private right, or to public right, -policy and ngemment “are ;lterablé b et;:.h
Pa}-_lla‘me‘ixt ?'f Great Britain: The prefent.conftitutions of the Ro,yal Boroughs ﬂy ;
a little modified by ufage, are all founded-on three. flatutes, in 1469, c. 2 g‘rs'" ers
1487, c. 108, It is impofiible to pretend, that thefe ﬁatutés, which 22{3.!31%1&:21?’ e
fent _governments of the whole Royal Boroughs of Scotiand are not rel ive to

public right, policy and government. And if fo, does it requi:'e argument tzt;?)vteo -

i
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ment of Great Britain? - " ¢ S
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-+ that by the Treaty of Union, they aiﬁe alterable, without limitation, in the Parlia-

i

Lk it howbver. be fuppold. for the fake of driae i
e juﬁ"c'(;nﬁf-u’_‘c'li T, uppofed,” for the fake of argument, contrary to every ides:

“and rfeafoning, that the laws relativ confti :
co udtion " and relative to the conflitutions of th
- 3 N - - . " " ) . e
]?qrogghs .zx;; ‘r'af,,g,}l;l,f#w“? of 'prylyglte” ngh_t, What then? . Does Az'nvn‘y conclufion from
t hence arife favourable to the oppofers of Reforni?*" None., Al laws, even coh‘“
cerning matters of private right, are, by the exprefs words of the Treat;" made al

8 . > =

. ;_ir‘able,’ if the alteration be for the evident utility of the fubje@s within Scotland.
_ Are the enemies of Reform defirous ‘to reduce their objetion to this prihcilﬁle ‘ tha;

R(‘ifor m is not an’ object of public utility ? * The friends of the meafure are extremel
willing 'to :;f the caufe on that iffue ; and they demand.from its enemies no dt‘hei
cou’ K . T e N e - .' 5 - N - )
'Par'lcig'almﬁ‘m,_ém 1 Ilfl ‘:}‘:é;rgtel 'W;t‘h }lt;hgyg l1]11 having its merits filly and fairly difeuffed in
Parli t 1 ecline’ this, what motive can be afcribed. to their condud®, - -
other than 5 convittion that the fyflems they would wilh o efend renmn
‘other than a cor ‘ yltems they would wifh to defend, ‘cannot bear

o a conv the fyftems 1 with to defend, cannot bear the.

eft of examination? - But, in reality, as_has been fhown, they hél’i;e ‘neither j\iﬂicn:'

vor form to fupport their plea. They are in prefent. pofleffion of "parliamentary

o " STt N
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No. IL * Or THE JURISDICTION CLAIMED BY THE CONVENTION
oF THE RovalL BoRrouGHS TO GALL MAGISTRATES TO ' AN
CACCOUNT. . - o
‘ ffbe untenable nature of fuch claim of _}'z?rz'lez'c‘h’ak, inferred from the late opinions of
the Barons. The extreme inexpediency of the jurifdiction contended for by Con@e}f-
tion. In what court the jurifdiGion of calling Magifirates to account refided i
very ancient times. The nature, biftory and powers of Convention traced ﬁ~am its

“ origin. -~ The' flatutes on qwhich they found their claim, demonfirated to be znafplf-
" cable. - Their pretended exercife of jurifdiction examined, and clearly reﬁgted. o

' ) . N N T T T T A IV L S At
HIS ﬁﬂﬁjé& is treated very fhortly in the Illuftration.” The claim of jurifdi&tion
TA ‘made by the Convention of Royal Boroughs, appeared originally to be utterly
grdundle{'s. The idea was confirmed by the unanimous opinion of tl:ne Bafons of
" Exchequer, in the cafe of Dumbarton, where the matter was, fully myemg_gt_ed.
- After the decifion given in that cafe, no pe‘rf'on_i‘magmed. tl'xa.t.thc'CQx'{yg’qtlon of
Bpréﬁgﬁs would ever again venture to offer a ‘gl?ir.r'i‘ of -jurﬁfdxagqx{ vyhl_cb was repro-
bated, treated with contempt, .and even with ridicule, by the opinions of thefe ho-

ubﬁr,abl.é Judges_-‘

'I:o ‘th"ehé‘ﬁt):l‘li‘(hmenytf‘élfpfixe » pubhc, howév'é‘r,” it has happeripd, that -the Conven-
 tion of the Réyél Boroughs-have thought proper to renew their exploded pretence of
' jufifdi&ion, to call themfelves to an account for their adminiftration of the comnmon

.good 5 for in a circular letter fubjoihéd, fent by the Lord Provoft of Edinburgh, as

" Prefes of the Convention of Boroughs, to itﬁhé individual Town-councils, defiring them -

to inftrad their Members of l?ai'l'iar'r}ent' fg give

an unqualified oppofition to Reform,
The Convention fpeak as follows: ¢ They (meaning the Committee of Reform) h_;w_cej
¢ gt laft determined to bring forward to Parliament their propofed bill, not only for

-

"¢ power to oblige Magiftrates to account, in manner above me'ntionc'd 5 and with
¢ that view, have applied to Mr Pitt, as Minifter of State, f:o:j _hls‘coum.:enance and
¢ fupport, in . order to have it pafled i1§to alaw, wpon a r'ng/i'eprqﬁzntatz_oﬂ, That as
¢ the law of Scotland is now underftood, there does not exift a power to contro.l the
J adminiftration of Burghs, whilft that ' Jurifdi@ion, by ancient charters and public fla-

- o m oA &

-

y C e - 3 . . 'Y ’
< have been in the regular exercife, from an early period down fo this day”’

In thefe aﬂ‘ervtions'ma'de by Convention, .aftér what Bad pafled in the Co.urt. of
Exchéquer, there is a boldnefs and temerity yvl_lich nothing can exceeds »Thqxr let-

ter -

¢ gltering the conftitutions of the Burghs, but V‘t,"o‘_v’eﬁ in the Court of Exchequera.

“ed for' by the Convention of Boroughs
¢ tutes, flands vefted in the General Convention of the Royal Burghs, and whereof they
f' HAVING fﬁbﬁai&éd filefc ;)'})fervlefi‘(;r;s oﬂ themex

‘vi_dq_ﬁitu‘t‘e‘of every fhadow of foundation i

[ 5-1

ter has not only been tranfmitted to the individual Town-councils, but has, we learn,

been communicated to many Members of Parliament. If the Convention did not
thereby mean to miflead the Legiflature and -the public, it muft be allowed, that
they are under an unpardonable degree of ignorance with regard to the nature and
extent of their own rights, It is therefore indifpenfably neceffary to enter more
deeply, than has hitherto been doue, into the foundation and hiftory of that jurifdic-
tion, for which the Convention of Boroughs fo eagerly, and, it muft-be faid, fo in-

decently contend ; for, as already obferved, what they claim is the exclufive right of

" calling themfelves to an account.

O the palpable inexpediency of fuch a jurifdi@ion, a very few words will fuffice:
It is enough to-fhew, from . the very ¢onftitution of Convention, that it is a jurifdic-
tion of that nature. Who are thie perfons lidble to account for the common good of
Boroughs, and are accufed of malverfation? They are the members of the Town-
councils. . Who are the perfons that compofe the Convention of Royal Boroughs ?
They are the members of the Town-councils, or Delegates from them. - What then
would be the effe¢t of vefting in Convention the jurifdiQion of accounts ? Why, nothing
lefs than to make the parties judges! to confer’a power on the guilty to purifh them-

felves and their aflociates involved in fimilar aés of abufe and malverfation! - On the

confequences of fuch a jurifdiGtion, it is needlefs to comment 5 yet the Convention,
tion; as productive of expence, ftrife ‘and litigation, and even reprobate, in ftrong
terms, the jurifdiction of the Court of Exchequer, independent and difinterefted as
it is; both from the rank 4nd fituation of the Judges!. If thefe fentiments, fo avow-
edly held out by Convention to the public, do not afford a picture of the real fpirit
and intention of the Magiftracy to fet themfelves above every fpecies of control, ex-
cept their own, it is impoffible for human fkill or ingenuity to paint them in their
juft colours. ’ . :

P Il‘f arguing the caufe of the Burgéffes of Dumbarton, the Honourable Mr Erfkine
in his admirable pleading, and with his ufual brilliancy of fancy, figured a cafe ex’-
tremely applicable to the fubje&t. He fuppofed, that flagrant reports had gone
abroad, of grofs }frAauds and abufes in the colle®ion and managementsof the Excife
and that in order to remedy . thefe evils, an‘a@ of Parliament was ﬁ]a(ic, e'ﬁabliﬂlf'

ing a Court of Inquiry, compofed of all the Excife-officers in the kingdom : Would

. not all mankind concur in reprobating -the folly and abfurdity of fuch "a jurifdic-

tion? But in what refpe@s is it different from the jurifdiftion of accounts contend- -
i The dne would have a ftrong and common
¢ _ ; trong and common -
Jntereft to overlook and conceal the frauds committed in the colleftion of the Xxcife.
The other would have an equally ftron .

abufes and malverfations commiitted in the office of Magiftracy, < -

pediency of the jurifdiGtion claim-
all next proceed to fhew, that it is
n law. The Convention are pleafed to af-’
‘ ' firm,

ed by the Convention of Royal Boroughs, we fh

'/,I B

in their late circular Letter, fignify their high difapprobation of any other jurifdic-

\

g and common intereft to veil and prote the
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firm, that their ]unﬁh&non is fupported by ancient charters, puhhc ftatutes, and re-

‘gular exercife or ufage of that jurifdi@tion. - In treating the fub]e& therefore, it

may be divided into three heads. - In the fir/f place, we fhall enquire in what court
the jurifdi&tion of calling Maglﬁrates to account in very ancient times truly refided,

and continued until it was vefted in the Court of Exchequer. :In the JSecond place,
we fhall trace, from its fource, the hiftory of the Convention of the Royal Boroughs,
and the nature and extent of its powers, in its original inflitution, In the third
place, we propofe to examine the fatutes referred to in Exchequer by the Conven-
tion, poﬂenor to its inftitution, as well as the inftances or examples of jul‘lrdl&loﬂ
appearing in their books, from which they would infer an exercife of the power
for which they now contend. .Thefe inftances or examples of a pretended exercife
of jurifdi&tion, were under the confideration of the Barons, in the cafe of DumbaP~
ton,. and excerpts of them taken from the books of Conventlon, are: fubjomed. S

- B RS
Y H B

To the ﬁrﬁ of. the points of 1nqmry that have been fuggeﬁed the anfwer is ea{'y

The High Chamberlain of Scotland appears to have poflefled, in the moft ancient

times, the jurifdicion of calling Magiftrates of Boroughs to an account. - Of this

there is the moft complete and fat:sfa&ory ev1dence fxom the pubhc laws and records

’

\ofthekmgdoms e e

NETERT e Do bl

‘In the Iter Camerar. or Chamberlam Ayre contamed in the Regzaﬂz Majq/Iatem,

fome of the articles to be fpecxally inquired into, ‘are the following : - ¢ 1, Gif the |

* purfe or common gude is weel keep’d, and devyded equally, as it fould " be.
4 2dly, Gif there be ane gude afledation and uptaking of the common gude of the
¢ burgh, and gif faithful compt be made thereof to the community of the burgh

¢ and gif na compt is made, be quhom, and in quhaxs hands it 1s come, and how it

N

¢ pafles by the communitieJ? - ootr ol e

Tuz a& of Parliament 1491, c. 36, ‘¢ Statuted and ordained anent the camm&n
¢ gude of all our Sovereign Lord’s burrowes within' the realme, that the faid com-
4 mon gude be obferved and keeped to the common profite of the town, ~and to be
¢ {pended in common and neceffary things of the burgh, be the: advice and ‘councel~
¢ of the towne and deacons of crafts quhair they are, and inquifition zeer{y to be ta-
“ kenin tbe c/mmber/ame ayre qf tx]zerce.r and a' ﬂ)q/' tion q/' the: ﬁzmeﬂ. ! ERLE

e

Tmasn authorxtles appear of themfelves c}early to eﬁablnfh that the _]unfdlﬁxon
“over the accounts of boroughs was anciently vefted in the ngh Chamberlam,
‘but they are fupported by the opinions of -the moft eminent writers on the law of
‘Scotland, Lord Stair, b.4. t.1. §4." Mr Erfkine, b. . . 3 §38. - This is alfo’ the
opinion of Dr Gilbert Stuart, ¢. iv.. of his learned obfervations concerning the pubhc
law and conflitutional hiflory of Scotland. It is indeed beyond all doubt; that the
High Chamberlam ancxently poffeﬂ'ed the Junfdxé’twn over thq accounts of Bo-~
Jroughs° :

ST T A e g
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..'Tuk office of High Chamberlain,' it is faid, was, for reafons of State, fuppreffed,
or fell into difufe ; but at what precife period is unknown, : It is, however, certain,
as already obferved in the Illuftration, that he exifted in the exercife of his power as
far down as the 1503, for he is mentioned in a ftatute of Parliament of that year,
¢.95. as the Judge who was  to! prefide in'the falfing of dooms within borough ; but
it is prefumable, that his authority, at leaft over the Boroughs, did not long continue
after'that period 5 nor-does it appear, that for fome time thereafter any other jurift
di¢tion was eftablithed for taking cogmf‘ance of the ‘affairs:of Boroughs, and for cal-
hng the Maglﬁrates to account for the admmxﬁratlon of the common good

THE admmxﬁrators of Boroughs bemg thus it 2 manner reheved from the fear of

any judicial enquiry into their:condud,:appear to-have acted in the moft improvident

manaer. « It was; found mdn(‘penﬁb]y neceﬂhny to- transfer the Jurxfdxé"txon of the =
the a1 53 5, 3 . 26" it was full y vefted.in the Court of Exchequer. This at, while-
it eftablifhes. the jurifdi¢tion. of accounts.in the Court of Exchequer, contains the:
loudeft complaints againft- the Magiftracy, with regard to the admlmﬂ:ratlon of. thc
common property and . revenues.of Boroughs. G e L ey
HERE it falls to- be obﬁsxved that at: the time. of paﬂ’mg this a& of Pirliament,
and for s long timé prior to it,: even during the power.of the High Chamberlam, and .
as far back at leaft as 1487, the Convention, of Royal Boroughs exifted ; but it does:
not. appear to have then occurred to the Legiflature, to .the Convention itfelf, or to
any :perfon in the, kmgdom, that lhxs body poﬁeﬂéd a ]udlcxal power over. the ac~
L eh et

ALTHOUGH poﬁerxor to the I 503, the exermfe of the Chamberlam s powers de- :

- clined, and went gradually and infenfibly into difufe, the name of the office was ftill
_kept up,.and ferved to add to the dignities fucce[ﬁvely of the great and illuftrious

families of Home, Fleemmg, and Lennox, in which laft it was made heredxtary. .
On the failure of hieirs-male of . Charles Dake of - Lennox, ng Charles 1. was fers
wved heir, to him:in. 1680, by which- he: carried. right. to the Duke’s- heritable offices
and’ eﬁates. The King afterwards conferréd-the office of High Chamberlain on his

E natur'\l fon the Duke of Monmouth'; ‘and ‘on his forfeltux‘e, the office returned again.
- to the f'\mxly of Lennox andechmond who, in 1703, ref gned it mto the hands of

theCrown.,v. o et a0 o

Wﬂm the authonty of » the ngh Chamberlam over the Boroughs ceafed to be exe

' excxfed bere was a fit opportunity for the Convention to ftep i in, and vindicate its owa.

jurifdi&tion, when it could no longer. be oppofed. by the power and mﬂuence of that high
officer.. - But the Convention were filent. . They were confcious, and the whole nation
was confcious, that they- ‘had no fuch jurifdi@tion as they now pretend ; and accordmg-
ly, they not only did not attempt to clalm it,- even.when there was no other.court in

“exiftence whwh was in ufe to exercife it; but this jurifdiction Was, by the authority
Cof Parhamcnt, in the mannex a]ready menuoned fully veﬁed in the Court of Exe-

ahequer, ) - :
’ £33
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IR that Court, tHe jurifdiCtion over. thie; dccounts-of -Boroughs! s “contifued: éver
fince ; nor can there be any doubt that it was exercifed, although from the imper-
fetion of the records, the complete evidence of it cannot be difcovered. -

. In the 1684, however, a commiffion was granted by King Charles II. .to William
Marquis of Queentberry, treafurer, and to -John Dfummond of Luadin,; treafurer-
depute, narrating feveral adts of Parliament relative to -the common good of Bo-
roughs, and particularly, the at 1535, c. 26. and - authorifing them to direét pre-
cepts commanding the Magiftrates, ‘and other adminiftrators of Boroughs, to ap-
péar before the Court of Exchequer, and to bring with them, and produce the ac-

dounts of charge and difcharge of the rentsiand profits of the faid Boroughs, to the

end’ that they might be confidered and examined by the treafurer and treafurer-de-

pute, with power to the faid treafurer, principal and depute, with confent of the

“other Lords of Excheqer, -of judging’ and determining in every point-and article in

relation to the faid accounts'of charge and diftharge, and of ordaining reparation to
be made to the Boroughs, fo far as théy were injured by their adminiftrators ; nor at
this time did-any an conceive, that &' jurifdiction over the accounts was competent
to the Convention of Boroughs,” =~~~ =i FICRTS AT PR e T

' :Tagatt 1693, c. 28. appenrsitothave:been made in order to ‘enforce the execution
: . ofthead 1§35 ; for it reneis: the ‘appointment on Magiftrates and ‘Counfellors, to

produce their accounts in Txchequer. : ‘This a& of Patliament further fpéaks of the

King and Queen’s intention of grantihg commiflions, one or more,  to enquire into
the condition and ftate of the common.; good ‘and revenues of all the Royal: Boroughs,
and how theé fame have been, or fhall be hereafter employed or milemployed;-and

- to call the malverfers to make an account, and to ordain them to refund, or other-’

wife to repair the Borough by them lefed, « 1+ .21 o
L T L DI TP RN S g O woiael e e e gy
-~ Even yet, the idea-of a jurifdiction in the Convention of Boroughs, in-relation to
this fubje®, appears never to have been adoptéd. by. any perfon whatever. ' In a
word, the power exclufively exercifed by the High Chamberlain,” even at.a time
when the Convention were in- éxifténce, the transference. of ithat - power. to the
Court of Exchequer, and the uniform fenfe of the Legiflature, who, in.recognifing

the jurifdiction of accounts, firftin thé ‘Chamberlains, .and afterwards repeatedly in .

Exchequer, and even in the Crown itfelf, mever appear to have conceived, that a

judicial authority to call Magiftrates to an account for the.common good was compe- ,

tent to the Convention 3 thefe are all circumftances utterly inconfiftent with the fup-
_pofition, that the furifdiftion now claimed by the Convention of Royal Boroughs has

# *  any folid foundation. . Add tothis, that the idea of fiich a power in the Convention is

e

~ not fupported by a fingle decifion or authority of any -reguilzir judicature.

1IN fhort, it is not only ;clearlyeﬁabliﬂled, .that the ancient jurifdi&ion over the ac-

R " 5 . .. e . .
_.counts of Boroughs was vefted in the High ‘Chamberlain, but the different circum-

~ fances which have been mentioned,’ afford convincing evidence, that:this jurifdiction
" .never was.competent to the Convention of Boroughs. =t il HETAREN

\
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Here the Burgefles might. reft the cafe; but in order to render the matter fiill
more clear, they will proceed, in the fecond place, to trace the hiftory and powers
of the Convention of Boroughs. — ‘

THERE appears very.an.ciently to have been a court cofrxpofed of the fouir Boroughs
of Edinlburgh, Berwick, Roxburgh and Stirling,” whofe office it was to judge, under
the :fuperintendenqe of thfé High Chamberlain, zn the falfing of dooms, or the reduc-
tion or reviewing of decrees pronounced within Borough, relative to matters of ofdi-

nary civil jurifdiftion. - " " 0o TR IR

Dorireltr s

i sl U0

Ir is in this court of the four Boroughs, appointed for the falibg of, doonll‘s, that
we have.the firft traces or appearance of a Convention of the Royal Boroughs of
Scotland, The period .of its original inftitution is unknown, but its exiftence and
powers are afcertained beyond a doubt, '

S - .
B e
¢

- SusjornED to. the Bz_)‘roug'h laws, in the Regiam Majeflatem, there are four chapters
on the nature and powers of this court of the- four Boroughs, or, as it was called,
the Curia quatuor Burjgafuni. “In the firft chapter, mention is made of 2~ flatute of
King David IL. holden at Perth the 6th of March 1348, by which it was * ftatuted

3

¢ and ordained, that fwa long as thé burghs of Berwick and Roxburgh, are de

* tained and holden be Englifhmen,-(quhilks are and fould be twa of ‘our four
‘¢ Burghs, quha, in auld time, did hauld ane Chamberlaine-court anes in the zeare at
s¢- Hadington, anent falfing of dooms, quhilks were ‘again faid before the Chamberlain
:: Alyres), the burgh of Lanark and Lithcow thall be feceived and admitted-in their
place.” , : B - : RN

.

In fection third of this chapter, it is declared, “¢ That the court to be fwa hoiden
“ by the Commiffioners ‘of Edinburgh, Stirling, Lithcow and Lanark, in.f4 faras
¢ concerns common juflice, thall be as available as-gif there were nae irripédiment‘

- ¢ or obftacle of the other twa Burghs halden and-occupied be Englihmen.”” -

:

In chapter fecond, it is provided, that the dooms of the Burghs, that is, reduc.

tions of decrees within' burgh, thall be decided before the Chamberlain, in a court
to be holden at Haddington, to which he is to fummon three or four difcreet Bur-

fgeﬂi:s of Edinburgh, Stirling and Lanark. : © = . -

Ir was evidently no part of the jurifdiftion of this court of the four Béroughs; to
call Magiftrates to account for the adminiftration of the common good : For, 14, It
is' exprefsly faid in the ftatute of David II. that the bufinefs of  that court \:vas éon—
cerning the falfing of dooms. - 2dly, From fe@ion third of the firft éhapte‘r of the court
of the four Boroughs, it is evident, that the decrees to'be reduced by it, rg]ét‘ed'to
matters of ordinary civil jurifdiction, or, as they are there called, of common juftice.
3dly, - This court was anciently to- have been held once in the year at the zown of
Haddington.only 5 whereas the High Chamberlain was to take éognifanée of the ac-
counts of Boroughs in his Chamberiain ayres, at évery town where he went thrdugh;

O.ut Scotland ; and the High Chamberlain was indifputably, as has been already

c

fhown,
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‘exercifed, in order to'veft it.in thémfelves.! 7 fon
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fhown, in the exercife of that power in his Chamberlain ayres, as far back as the
records of the country reach. E ERIEI -

Hence we may fafely conclude, that in the firft inftitution or rudiments, fo to
{peak, of the Convention of -Boroughs, they poffefied no power whatever to call Ma-
giftrates to account for the application of the common. good. - » :

.. In chap. 3. of the court of the four Boroughs, it is faid, that in the court holden
at Stirling, the 12th Oftober 1405, it was decreeted, ¢ That twa or three fufficient

- ¢ Burgefles of ilk ane of the King’s burghs upon the fouth fide of the water of\Sl'aey,
¢ having fufficient commiflion, compear -yearly to the Convention of the: four Bo- -
" #¢ roughs, to treat, -ordain and determine ‘upon: all things concerning the utility of

“ the common weel of all the King’s burghs, their liberties and court.” -\

R T

Twurs was an evident extenfion of the Guria quatuor Burgorum, and was a flep to-

wards the eftablithment of ‘a complete Convention of the. Royal Boroughs, on the .

footing -on which it prefently ftands.-. But this decree or ordinance <.)f, the court c"f_
the four Boroughs appears not to have taken effeét. It ‘is indeed: evxdcnt,‘ that. this
court liad no authcrity: for’the powers they aflumed, of compelling, by t.hqm decree,
all: the: Boroughs on the fouth: of. the Spey-to attend-them, ;. but that: ordinance, - fuch
as it ‘was, fpeaks notliing, of! the -accounts-of ,the common fgood s nor_could the fcq?rt
of the four Boroughs, howevér fond: they. wese of ipower, pretend, to wreft the-ju-
rifdi@ion in'that refpe&’ fiom: the High Chamberlain; by whom it- was then alually

v ’

To eftablith a Convention of all the Royal Boroughs, the interpofition of Parlia.

medit was found necelfary - Fhe firft. fatute.we meet with; onthis fubjedt is the aét
1487, ¢ 3. which ¢ ftatuted; and ordained,. that: . zeerly in.timg to. come, certain
o Commiffaries of all Boroughs, baith,fouth and north, convene and. gedder togedder
“ aﬁes ilk zeir, in the bur.gb;o_f Ius{crkei.thidg,‘»pn_jthe,_mdm, after St James day,

_ 4¢ with free commiffion ; and. there to commune and treat upon the welfare of mer-

¢ chandife, the gude rule and flatites Sor the common profite of Boroughs,-and to pro-
¢ wide for remeid u}ban- the. fkaith and injuries fuflained within the. Borrowes?’ . . ...

a

Iz

hé ancient court. of the
four Boroughé, yet the ftatute juft now recited, may be {aid to he Fhé foundation of
the Convention, on. its. prefent footing 5 and: as thie "old-court from: which it origi-

Aprrnoucn the idea of a Convention evidently arofe fro

* nated, had moft evidently no jurifdition. to. call. Magiftrates f,te«,ac'cbunt for the com-

mon good, fo no fuch jurifdi€tion appears to have been givenj to. the Convention by

the.adt 1487 : For, 1f, The words-of that ftatute certainly make no mention. of, the

common good, or accounts of Boroughs, .. 2dly, Neither.was that objet within
the meaning or intention of the fatute. . Of this the att 1491, paf?‘ed.ogﬂy'fpu‘r_yfaars
thereafter; and already: recited,: affords evidence thgmoﬁ_ convincing ; fori it ex-
prefsly appoints, that an snquifition_yearly be. taken in the qu;nbe)f/qzz‘z_ﬂ}'rje, of the

expence and. difpofition. of the common. gude of Bor@w.

' Iz,

-

fity, it has been jully faid, is the mother of invention, The Convention of that year,

R

[ 11:]

Ir, by the a& 1487, the jurifdi€tion of accounts-was vefted in Convention, what
ufe. or occafion was there for the enadtment of the flatute 14912 Nothing can afford
a more clear demonflration, than doés this adt, that by the one of 1487, no power
over the accounts of Boroughs was conferredion Convention.: Befides, the a&t 1491
thews alfo,. that wherever the Legiﬂatux"e meant to make regulations concerning the.
common good, it mentioned that objeé in precife and clear words, and did not leave-
it to depend on thé conftru®tion of any general expreffion. . - '

Sucn being the cafe, it appears almoft unneceflary to enter into any more parti-
‘cular explanation of the a& 1487. - To treat of the welfare of merchandife, and of-
making ftatutes for the common profit of the Boroughs,. in. relation to each other,
has -evidently ne reference to the common good of .the individual Boroughs, = The
Convention {eemed to lay ftrefs upon the words, ¢ Ta provide. for remead upon the
“ fbaith and injurses fuftained within the Boroughs.””” - But. the Barons were moft
perfedily convinced that thefe words hadno relation to the management of the com-
mon good. What was meant by them is explained by the a& 160%, c. 6. referred’ .
to by the Convention themfelves, which ufes almoft the very fame words with the .
at 148%. . After a general confirmation of the privileges of the Royal Boroughs, the
aét 1604 proceeds thus : *“ And.confidering the great burt.and fkasth daily fuftained:
“ by the Burgefles and inhabitants of his Majefty’s Royal Burrowes, who underlyes
¢ and bears all burdings impofed upon-the ftate of Burrowes in all his Majefty’s fer-
¢ ‘yvices, throw-the continual enterefs of unfree traffickors, dwelling in diverfe parts .
- of this'.'réalmve,' not being burgeffes of t'I_‘nt_z"f'aid- Royal Boroughs; and neverthelefy: .
¢ keeps and bolds buiths, buys and fells merchandife, and othérwaﬁuf'éévthvé‘liber‘-‘-
¢ ties and privileges of free Burgefles and actual: refidents within-the {aid:Royal Bor--
* roughs, in manifeft defraud of our Soveraine Lord’s cuftomes; and to the preju-
¢ dice of the libérg‘ies of the faids free Royal Burrows ;. and therefore,”” ¢, Then:
follows a prohibition againft all uﬁf:egmgn,' 'tq\éxerci{b,.trade, or+ traffic within Bo--

rough. o AR

-

-

-

“By-the ad 1466, . 12 it was provided;. that no man of craft, that is, no mechas-
nic, fhould ufe merchandife, unlefs he fenounced higcraft, = - =~ - :

Ir was to fRaith or injuries of this kind, or thofe arifing from the practices of un-
free traders, and to other objefls of police, traffic; or mercantile concern, that the.

_ words of the act 1487 related ;. but it is fufficient for. the Burgefles to fay, that for-

thg'reaf'on's already mentione'd; Vt\he‘y :.)ébllldi.[iOt» poﬂibly‘h.ave any relation to the
power of accounting for the common good.: ' Tliefe words had lain in the ftatute for:

299 years, without its having ever been conceived by any mortal, that they convey-

ed to Convention a jurifdiction of accounts. The difcovery-had-eluded the fearch of
ages. It had efcaped the penetration of all the lawyers," writers and judges, and:’
even of all the Conventions of former times. The law was made in 1487. But the
unexampled acutenefs that-could alone” develope its meaning, was not to exift in the -
world till about 30;) years thereafter. The blazing merit of the difcovery was de-
ftined to crown with laurels the Head of the Convention of ‘the year 1786, Necef--

in:
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in ‘order to find out a plaufible pretext for refufing to account in Exchequer, were
driven to the laft extremity.  The.occafion was prefling. - There was little time for
a choice of expedients, In this perplexity, their evil genius malicioufly difpofed,

anxioufly ftudious to involve them in difficulty and abfurdity, and thereby to expofe

them to public ridicule, has, it feems, told ‘them, that .undcr thc’ act. 1487, t:be_y
might account to themfelves 5 which would be fully fufficient, or at leaft would afford
a very good blind to fatisfy -the unthinking mu]»titude.ufl‘-ius extr-avaga.nt con-
ceit, becaule it gratified their firongeft paflion, was adoptgd' by COnV?ntl'On ?vnh
avidity and neither the cleareft deduétion of fa& and reafoning; the public difap-
probation, nor the unanimous and decided opinions of the ableft judges, can now in-
duce them to abandon it. - Such is the hiftory and nature of the new difcovery of a

jurifdi&ion in:Convention. Is it neceflary to fay more, in order to evince the inex-"

pediency, futility and illegality of the claim? . There remains, however, one branch
of the tafk we had undertaken. Tt i ' o e

- “WE come therefore,. in-the #hird place, tolexamine the afts of Parliament pofterior.
to the inftitution of Convention,-and the examples of jurifdiction reforted to by them.
They had,-in the Court of Exchequer, in fuppoxjt.of their .new plea, appeglp_d to,
a great variety of ftatutes, fuch as 1555, .49 1563, c.86: 1567, .¢. 26. 1579, ¢. 8_?'.
1592, €. I54. 1594, c.225.'1633, ¢ 24 1672, c. 5. 1690, c. 12. 1693, c. 30.  But it
mut be - confefled, -that, in -referring to -thefc, -the :Convention have only amu-
fed or deluded themfelves; for not one of them has the fmalleft relation to-the
points which the Convention would with .to eftablifh by them.. The public are re-

_quefted to ook into them. . They contain not a fingle word concerning the common

good of Boroughs, or.its management, or even about the powers of .the.Convention,

They.are all -general ratifications, extenfions or limitations of the privileges of the .

individual .Boroughs ; which, as: already explained at length.in the Iluftration, con-

fifted in the.exclufive rights of incorporations within Boroughs, and exclufive rights

of foreign trade ; and when the oppofers of Reform would inﬁnuat?,‘ that the letters
of horning allowed to be iffued, for enforcing and fecuring thefe privileges, have re-
lation .to the accounting for.the common good, they attempt an impoﬁﬁqn on the
;pﬁblic, for which there is not a colour of excufe or juflification.

Tug Convention appealed alfo to the aét 1381, c. 119, But what is that to the pur-
.pofe? This act only appoints.the times of the meetings of Conventions, and the manner
.of calling them, without exprefling-a word concerning their powers. They again
refer to the a& 1593, ¢ 185, ‘But neither. will this flatute avail them in the fmalleft

degree; for it only appoints.the common good to be rouped yearly, fand applied to
the ufe of the Boroughs at the fight of their own Magiftrates ; but gives ‘no power
whatever over it.to the.Conveption, -which the ftatute does not {o much as mention.

I is therefore in vain that the-Convention refort to adts.of Parliament, in order to
" fhew that they poflefs a judicative power to call.the Magifirates of Bo:oug}ls to ac-
_count for malverfation in the management of the revenue. Equally vain is the ex-

~ pe&tation to eftablifh that propofition by any evidence or authority from their own
books. This.leads us to examine the inftapces or examples of .an exgrcife of jurif~

&i&ion reforted to by Convention, .

- Wira regard to the firft article, it does not

SR A SR SRR
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Ty would be tedious to remark articulately on every fingle inftance or example:
A few gencral obfervations will be fufficient to fhew, that they do not in any refpeét
apply. S S o

- O examining the excerpts fubjoined, it will be found, that all the inftances

“fpecified are only examples of one or other of the folldwing‘par,ticglm_'s + 1, A power

of authorifing the individual,B(ﬁroughs to feli tl‘)e‘ common property for  the pre-
tended advantage of the community. - This power was exercifed in Convention, fome-
times by granting warrants to fell, and at other times by approving of fales already

‘made, both in confequence of applications from the Magiftrates of the individual Bo-

roughs.. 24y, A power of guthorifing the Boroughs to fet tacks of the’ common
good for feven, nine, fixteen, twenty-one; and fometimes twenty-feven years, and
orders for rouping the common good to the beft advantage. . gdly, A power of ap-
pointing interim managers of the affairs of Boroughs where there were no Magi-
ﬂré;es. - 4thly, A pradtice in Convention of interpofing, not as judges, but as friends
or mediators, to_compofe difputes and_differences in Burghs, whether ih relation
to the common good, or any other fubje@s of controverfy. :: It is to this mediatory
poWe_r that the late very refpetable author of the Inflitutes of the La{v of Scotland
muft have alladed, when he fays, that Convention had been in'ufe to enquire
how the yearly revenues had been applied by the Magifirates, for no. judicative -
power to that purpofe ever was exercifed by Convention. . 5¢bj, A right of fo-
perintending the common intereft of the Burghs, in relatiop to trade'and manufac-
tures, and the proper adjuftment of the tax-rolls. =~ - _ :
: ] artic ppear, that the power affumed by
Convention, had the fimalleft foundation in law, . The common good of every Bo-

rough 'wé‘s_f the é,ropei':ty"FJf the community or ‘corporation of that Borough, ,pr'xgié;

the management of its own ,Ma‘giﬁr‘é‘te/s‘_.’ If thefe Lﬁd'pjﬁn‘iﬁ;atpr;si had at common
law a right of alienation, they mlght exercife it without the confent or approba-
tion of the Convention of Boroughs. If at common law they had no right, it is
indifputably clear, that the Convention of Boroughs could not beftow it. : If there-
fore the Convention truly meant to exercife powers which the laws of the land moft

_l?{m‘ré’dl}"‘did not " confer ‘on them, all the ,inﬁqﬁcc_s fpecified are no more than fo

many afts of ufurpation; but the real fa fecms to be, that the Convention did
not intend to exercife any powers, either judicative or Jegiflative, of felling the com-

“mon p'i'épért'y, but only to give their advice, on being oftenfibly afked, whether it

was, or was not prudent for the individual Boroughs, in certain circumftances, to
make fuch alienation. " In fa®, there is reafon to prefume, | that the fole ob- -
Ject of thefe applications for the Convention’s authority, was nothing ‘more than to
procure- a_cover for a 'ﬂinaméful _profufion and -dilapidation of the public proper-

" 2dly, Tue fame qbfgr‘i"'n\tivoﬁs‘ar?végpi:iéab_!e to 'tbhtejl a“owancesﬁ)metxmes gwenby
Convention, of letting tacks, and to their approving fuch alts of adminifiration when
‘already executed. Befides, by the ad 1491, all tacks of the revenues of Boroughs,

- for more than three years, were prohibited, What power then had the Convention

D . e to
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to authorife leafes of twenty and twenty-feven yearsP They moﬁ certainly had
none; and if the adminiftrators of - Boroughs had at common law a right of lettmg
fuch le'tf'es, they did not need any authority from the Convention. :

- As to the orders they fometimes pronounced about rouping the common good,
they can import nothing. The pubhc law had appointed the common good of Bo-
roughs ‘to be yearly rouped, and' the orders of Convention to that purpofe, were
nothing more than an advme to execute the pubhc law, as bemg for the mtereﬁ of

the Boxoughs. -

" Tue import of the argument 'mﬁng from the fales and long leafes authonfed by
Convention, may be reduced to a very thort point. ‘' If a: Jul‘lfdl&lOﬂ of accounts
were to be eftablifhed by a ufage of alienating and’ mxfmanagmg the common proper-
ty, thcre is not an mdwxdual Town-counctl in the kingdom, which would not by this
time have acquired an unqueﬂlonable rxght to call itfelf to an account,  For'it may
f’lfely be affirmed, that there is {carcely a ﬁngle Borough where alienations and long

leafes of its property have not beén both ancient and frequent. - The Junfdréhon of .

the Town- councils of Invernefs, for example, Would be eftablithed beyond all "dif-

pute for’ they have alienated common property for’ trxﬂmg feu- dutles, not exceeding -

in all ‘L.20; whereas the real rent of “that very property is now not lefs than

L. 3000 Sterlmg yearly I But is it tenable inlaw or in’ common fenfe to fay, that

an individual:Town-council, by a habxt of alxenatmg the pubhc property, could | ac-

quire to itfelf a judicature of accounts in relation to‘its own adminiftration " Can'a

manager, by the very a& of management, prctend to prove, that he is in'law bound
to account only to himfelf > It is the admmlﬁratlon or management that gives rife
to ‘the propriety ‘andneceflity of accountmg "Is the manager thercfore eititled to
fay, ‘Becaufe Thave managed, I fhall aceount only to myfelf | Thefe thmgs when
applied-to the individual Town: councrls, appear to involve abfurdltles too grofs, and
too ‘glaring,” to be maintained. -In what marmer is the cafe varied, . when the {ame,
thmgs are ‘done and pleaded by the Conventlon, "who are the Delegates of the Town-

councxls ~Itis 1mpoﬁble to percelve ‘the fmalleft ground of diftin&ion. What then |
i the refult-of the enquiry to. whxth the Convention_ have led, by referrmg to fales
and Jeafes of the common property as precedents to eﬁabhfh their pretended _]udxca-T 7
ture of accounts # It is this, that, inftead of “evidence of a regular exercife of jurif-.
di&tion to’ call Maglﬁrates to an account ‘we ﬁnd nothmg more than a recl)rd of grofs v

abuf'e and dllap1datxon' o Ll ’,v; ;

3a'/ A - Wrrs regard to” the pra&xce of appomtmg interim managexs, where there

were no Maglﬁrates at the time, it does not appear ever to have been exercxfed by.
Convention, except on the apphcatlon ‘of the inhabitants of the Boroughs where there‘
happened to be an interregnum. It does not.occur, that the Convention had any
power to make fuch appointments. . " At the fame time, it was perhaps nataral for -
thém to interpofe, in cafes fo urgent, when the affairs of the Boroughs were in dan-

ger of being ruined by the want of a legal Magiftracy ; but nothmg can.be inferred

from theu' exerclﬁng fuch a power, T he Lords of Seﬁion are now in ufe to appomtl
' interim
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interim Commiffaries, interim Sheriffs, and interim Magnﬁrates, in cafes of deatly or
difqualification ; but it never was yet thought, that this gave the Court of Seflion a
right to exercife any power over Commiffaries, Sheriffs or Magiftrates, when regu-
Iarly and legally appomted by the proper authority.

WHERE there were no Magiftrates in a Burgh, it was at leaft juftifiable in the Con.
vention to affume the management, to prevent the ruin of the common affairs : 3 but
the moment a legal Magiftracy was appomted the powers of Convention were ex.
cluded and entu‘ely at an end :

TI-IE Convention fE:emed to lay ftrefs on the cucumﬁance, that they called to ac-
count the interim managers of the revenues of Boroughs appeinted by themfelves ;
but this is really inapplicable. Thefe interim managers derived their authority en-
tirely from them. They were in a manner their. fervants, and could not therefore
refufe to account. to thofe who had -appointed them, in relation to the truft that was
eommitted to them ; but how can it-be from thence inferred, that the Convention

could ‘exercife the fame powers over a Magifiracy regularly and legally appointed:? -

The concluﬁon is totally untenable.

It deferves at the fame time to be remarked that fince the year 1438, the Con-:

vention: have not been able to fpecify a fingle inftance in which- they pretended to -
‘exercife the power of nominating interim managers or Maglﬁrates. Such powers are -

now exercd‘ed by the Court ‘of Seflion only.

N

given, would with to have it underftood, that in interfering in the differences in Bo-

“roughs, relative to the accounts of the common good, they had exercifed a judicial

~power. 'To fhow this, three. mﬂances are chiefly relied on, but all equally mapph—

- cable to the pomt.

L

Tm-: ﬁr[’t is the general ‘order of 1706, No- 23 of the- excerpts; . But when the

order itfelf is looked i into, as.it ftands in the original record, the words of which are

‘given in the excerpts, it is perfeétly clear, that the Convention 1nterpofed only as

ﬁzends and mea’zatom, and dld not evcn pretend to exercife a Judxcatwe power. .

{

- THE Conventxon, by that order, ordamed dxﬂ’ererces to e firf brought and tabled -

“before them, in order to be compofed and agreed by their mediation Is that the lan-

guage of a court poflefied of ‘judicative and compulfive powers? It is diredly the

-reverfe.. It isa plain confeflion, that fuch power was not competent to the Conven-

tion, in relatlon to the accounts. . This.is ftill more clear from the certification add-

" ed to their order. Do they thereby pretend to compel defaulters to account, and to

indemnify the Boroughs?* No. They were convinced they had no fuch power,

‘ They were contented with emitting a brurum.fulnien, that thofe who difebeyed fhould .
“be reckoned d ﬁuréer.r of the public peace, contemners of their autborzly, and be fined and .
: otberw ife punfhed as.the Convention or Committee jbou/d think fit 3 a certlﬁcanon which,

while

4t1;{y In relation to thlS article, the Convention, from the mﬁances they have -

No. 23. of the
excerpts,




No. 46. of the
excerpts,

N
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shile it teftified their ambition of power, proved, at the fame time, the impotence of

their pretenfions to exercife a regular jurifdicion of accounts. The power here af-
{fumed by the Convention, of declaring men difturbers of the public, of fining and
punifhing at pleafure, was juftly treated by the Barons with contempt, and by fome
of them, even with indignation. The acute ‘feelings and conflitutional ideas of Sir
John Dalrymple could not brook fuch exercife of lawlels authority. '

Ir the ads of Convention were always a juft ftandard of their rights, they would
be found to be poflefied of very high authority indeed.” Mr Cullen, in bis very able
and ingenious pleading in Exchequer, took occafion to fhow, in pafling, that they
fometimes arrogated even legiflative
exportation of ¢ggs, and other commodities !

Tux {econd particular inftance referred to by Convention, is the cafe of Jedburgh
in 1706, No. 46. of the excerpts. ~ It is faid, that a Committee was appointed to re-
pair to Jedburgh, to compofe the differences in that town, and that the Committee
found no canfe of complaint as to the management of the revenue, from which the Con- .
vention would infer, that a judicial power in that matter was exercifed by them, or

their Committee. -

Bur when the report of the Committee is looked into on record, the very reverfe
is indifputably evident. The Convention interpofed merely as friends or mediators,
in order to put an end to a procefs for malverfation, depending in the Court of Sel-
fion, at the inftance of fome of the Burgefles, againft the Magitrates of Jedburgh.
"The method they propofed for this purpofe was pretty curious, and fhews how inex-
pedient it would be to lodge in Convention the jurifdition of accounts. - This refpeét-
able body propofed, that the Burgefles who complained of the mifapplication of the
-public mouey, {hould, in order to footh their tempers, be brought ‘into the Town-
council, and invefled with the honours of the Magiftracy, which, it ‘was conceived,
would make them good and quict citizens, 'This is the moderate and gentle remedy
of every abufe.  This is the eafy and eligible mode of accounting, for which the
pradtice of Convention affords precedent and example! . o

Ca

were profecutors in the cafe of Jedburgh, had too much virtue
o agree to fuch a propofition, which they rejected with difdain,
d. 'They refolved, as in the cafe of Dumbarton, to un-
gh; nay, fo far did they forget eve-

that they appointed a Committee '
ds of Seffion of the obftinate behaviour of the'Burgefles of Jedburgh,

Txe Burgefles who
and public fpirit t
The Convention were enrage
dertake the defence of the Magiftrates of Jedbur
ry rule of form, and-every appearance of decency,
to acquaint the Lor
who refufed to facrifice t
ting in Council.

to which the Convention feem to have appealed, with-
of the whole orders made by
R - them,

" Tuese two inftances,
out examination, are a key to openthe meaning

powers, in prohibiting for a limited time, #he -

he interefts of the Borough, even for ‘the honour of fit-

them, and fhew clearly, that ‘they never intended, or thought themfelves entitled

to exercife any judicial power "relative to the mifapplication of the common ‘good,
‘ood,

but mel‘ely to intel‘ { i S C P ()je (I
) PO € as medlators, to revent or con p ) iffe )
. o ’ ) ' ’ v\ ° 1 . xﬂ‘e(ences aln()ng thC

tim(int;hxts, ltl}e C?af'e of _.Iedbilrgl} affords the moft conclufive evidence; for at the vcx;-
: ha bt ie Convention appointed a Committee of Mediators; to compofe the dif:"
erences between the Magiftrates -and Burgefles of that Borough, there was an ac-

tion of accounting ‘a&ually depending in the Court of Seffion, at the inftance of |

the latt inft thé for is ¢ “ )
ter againft the former. It.is true, the Coiirt of Seffion have fince found, that
N )

they have no'jurifdiction in the cafe;: but it is clear- from what happened in the in

ﬁ;rngl:e .ofh]elelrgh,,’fha.t t%)e;Coﬁv'éntion of Boroughs did not then conceive the idea

of " their a_ylfxg;fu»ch jurifdiction, otherwife they would have "claimed-and exercife:l

it, in acquitting the Magiftrates of Jedburgh, and cbndemhing the »‘Burgéffc‘aﬁ with
L v

Whom tll(';ly were ffr high}y ol?'eﬁnded; for-the infolence of refufing to drop their a@ion
even on the honourable condition of: being made members of - the Town-council,” 'mé'k
l . - -, b N 3 kS

LT

adorned with the robes of Magiftracy.” = -~ .
Lo ‘:}{‘i:e Pa%g';lﬁultar mﬁ;ncg referred to by the Convention, under the fourth ar
cle, 1s ‘the ‘appointment by Convention. in 16g1, -of ‘a " C i i N
ber, . ta.vifit. the .whole; Roy: . g1, -of. a Committee’ of their- num-
r, to.vifit. the .whole; Royal Boroughs, and to take’ trial.of {
i t roughs ) rial-of the flate and i
tion of- their common’ good, doc, . - This. gen : s 2o o
. COmmon’ ;" @, . . This- general-order or appaini is N '
on o thelr ¥ good; This general ppointment is No. 9. of
Iﬁuéh;u;;ﬁt;é : I]tslga}: -bee?- prqt:%r fully copied; as the Convention feemed to rgﬂ fo
h it. > But it is only neceffary to glance at the narrati i i
mu ! 1818 on _ . ative or induétiv fe
it, in order to be fatisfied, - that it i i i ; o ve cauls of.
in order to b fied, that it is totally inapplicable to the poi i g
t . . s - point which was meant
;:f;ﬁab'léfhed ,b,Iy.rgs_fe;rlpg to it. .i That general order or vifitation proccéds on the
qﬂe; ..Vi.-/‘?, :comp. laints of _I/Jf decay of  trade, andthat the Burghs were not rzk/)t{) ad-
Jufted in the tax-roll; .as; to the quota.and proportion of, burden. Tl{e:;gexlleré] vifitation

is therefore appoi = & is wi '
erefore. appointed. - What conneétion has this with the internal adminiftration of

the. R y oL e RS
.o lzes_ommon _glqo‘d,-.of. Boroughs ?.- The interefls of trade, and the proper adjuftment
of the tax-roll, were the evident objecls of that general A;v.iﬁt;afio.n.‘, This is farther

“illuftrated in the ¢l e - partict
uftrated in the cleareft manner, by the - particular- infiructions given to the vifitors

or :C_'ox;tlumﬂ_igr;gfs- which the public are requefted to look.into. : -

:)>: ;Z{F‘;) = R e e R L PPN PR

"L 510, Tae_practic

trade, a “to be the proper province :

o as, thf}%)ea;fto .be the proper province of. the Convention of Boroughs, .and in fo

o :lr re qluu.ons embrace that obje@, they are liable Vto:nézé‘bj‘e&io; but, o

ihev con ;‘a:ly, are hlghly commendable. At the fame time, it muft be obvi’ous' )th ;
he genera dxeg})ulgtlolls of trade have nothing to do-with the adhiui{tfavtién"of ti] .

venues ;; and:, that while "the Convention . might ¢ cxercife powers in relation

3 «that while 'the Convention . might, properly exereift i i

onaesand  that while ' ‘ . properly exercife powers in relation -
: the -former, - they.were ' deflitute of every jurifdict ing

T ery: fhadow of Juriidtion. concerning the

: ‘IN -thi; I U A N , SRR SRR A R Rt

'BY C(_)m;e::.ann@t, Vx‘zrve have__;qw"n.c;:egl,the_hlgh‘ nexpediency. of ' the jurifdi&ioﬂ claimed

By Conve ion... We have pomted out a Court entirely different from ‘it,‘ in which

. : that

«

No. 9, of the
excerpts,




redrefs where it was mifa?pligdi

¢ 2&s and commillions proceed upon a narrative of t
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- that jurifdiftion was vefted and cxercifed in the moft ancient times, and in which it

continued until it was transferred to the Court of Exchequer. -We have explain-
ed the powers of the Convention in its inflitution, and demonttrated, that they do_
notfomprehend the jurifdition of accounts.” We have examined the various po-

ferior ftatutes to which the Convention appealed in fupport of their claim to that ju-

ri{diétion, and fhewn them to be utterly inapplicable. - We have finally in(feﬁigated
the force and authority of the different inftances or examples from which the Conven-
tion pretended to deduce a regular exercife of jurifdi&tion, in relat.ion to the accounts
and have proven, in the cleareft manner, that they have no relation Yvhatever to the
point, in fupport of which they were fo confidently and fo oﬂentatlpuﬂy adduced.
For there is not a fingle example; from the beginning to the end of the boqks of Corl-
vention, as far as yet appears, in which that body ever prg;exlded to exercife a ju.dx-
cative power of examining the adminiftration of the cqu{qon'gopg, and qf decreeing
" To that reafoning, and thefe ren{a_rks on the jurifdiction clairriféd by Cpnvention, it
is a proper conclufion to prefent to the Puablic, the opinions of the Iflonourgble,
Barons of Exchequer, as delivered in the cafe of Dumbarton. ~

. Taue Lord Chief Baron fpoke as follows :—*¢ The. queftion ‘ﬁlbr:r‘xit'tted to the confi-
¢ deration of the Court is,” Whether the a&t 1535 is affubﬁfting law, and binding up-
¢ on this Court of Exchequer 2 “As, in the cafe of Selkirk, the L"orfis,qf Seffion en-
tertained a doubt, whether they had jurifdi€tion to take up this matter, tl.ier.efore,
(argued the petitioners,) if the jurifdiftion does not lie with this Court,” it lies no

N

¢

-~

-
-~

~
~

of this argument, endeavoured to remove it, by {hewmg fuch’ a)jurifdiﬁiyc.)x?’to_fgb-
« fit, and exercifed in' the Convention -of Royal Burghs, 1 have looked into every

ES
EN

© ¢ a8 of Parliament ‘concerning the Convention 3 and neither in"thein, nor any where

elle, can find a fingle fzué'rgz',' gi‘zgt‘ﬁé‘,"‘orf _/éemmg 0 g:}ge-tbz} jz(;:gf(a(z'é?z'on‘ to the .C‘a.r;-
and police, and matters relating to 'thfmt were. p]aq¢d ,wvl.,thm
their bdgiﬁzanée,ﬁbﬁtﬁ_nd judicative powEr tqfdéger@iye any thing \Whatfgqv\er-.i Fn-
deed,’ for the examination and cor{xt;‘ol\ of thg expvc}qd}.tqre of Borough revenues, no
judi;:aturc could be conceived more improper than this c\)f’. the Conv?ntgon HES b(?dy'
appointed by the very Magiﬂra‘tes?‘yyho('c condu& tlAme‘y were to review, .ﬂué’(}u{athm.g
and uncertain; without any fummons, procefs, proper officer, or any other requx-
fite for exéci;ting fuch a jurifdiction.”” R R L

~
-~

-
-

vention. Traffic

-~
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-

-
~

-
-
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Sir Jouw Darrymrre faid, As to the'(;onve'ntipn, heiré"'ég'ai'n 1t muﬁ.be;aﬂ(ec:i,
On which fidé does the public good lie? " Let us confider the ’gonﬁltutlop <.>f
¢ the Convention of Royal Boroughs.” ' The Magiﬁrap?s,'fend the ;mel"nbe‘rs; and is
« 3 body made up of the defaulters themfelves to try thefe defau’l‘ters 2 for a]lvth?
proce he malverfation of the Magi-
is to be found esther in the

<

-

KN

¢ flrates. No trace of this power of the Copygntio_n b rin ¢
“ - fatutes, or in'the books-of the commion law of Scotland. ‘From the opinion of
¢ Duncan Forbes and James Graham, read by my Lord Advocate; 1t'appearled,
T - : . ¢ that

1

where, and a‘remedy will be altogether wanting. - The defenders, feeling the force -

-~

¢ that there had been two ats of Convention, one in 1670, and the othet in 1406
¢ by the firft, it was declared, that queftions between Burgh and Burgh fhould be"
¢ determined by the Convention, and without appeal; by the fecond, it was de-
¢ clared, that the Convention fhould have the power of mediating between Burgh
“ and Burgefs in public concerns, and whofoever ‘did not fubmit to that mediation
< was to be held a breaker of the peace of Burghs, a contemner of the authority of
* Convention, and fined; which two a&ts thew, that the jurifdi®tion of the Conven-
““ tion was private, of confent, of prorogation, felf-created and illegal?? .

LIS

-

-

" In thefe words, the Lord Chief Baron, and Sir John Dalrymple, éxpreﬂ'ed their
opinions of the jurifdiction claimed by the Gonvention of Boroughs; and with theif
opinions, on this point, all the other Barons agreed. -

Ir is only neceflary to offer a very few words on what is faid in Mr Grieve’s letter,
that this Committee have endeavoured to obtain the minifters fupport by a mizfrepre-
Jentation—To mifreprefent either fadls, or the flate of the law, for any purpofe, or
on any occafion, we fhould always confider as culpable; but to carry fuch reprefenta-
tion to the minifter, and in a bufinefs of a very important nature, we could not but
look upon as criminal. We would fpurn the idea of adopting fo improper a conduct.
To obtain the Minifter’s countenance by mifreprefentation, is a practice, which, with
refpet to him, we would deem prefumptuous, and which, with refpe to ourfelves,
we would difelaim and defpife. :

_ In our letter to Mr Pitt, we have undoubtedly faid, ¢ That as the law of Scotland ~
is now underftood, there does not exift a power to control the adminiftration of Bo-

. roughs.” That propofition we flill continue firmly to maintain. We pretend not,

however, like the Convention, to offer affertion for demdhﬂration. - We give the au-
thorities on which we confidently reft. - : C :

Wk have [pecified the cafe of Kinghorn, decided in the 1771, in which the Court
of Seffion had found, that they had no jurifdi&tion to call the Magiftrates of Boroughs
to an account, and we cannot believe there is any man fo bold, as to deny the truth
of what we affirm. = To the recent decifion of the Barons of Exchequer, finding that .
they have no jurifdiétion, we have appealed as a notorious fact.” That the Convention of
Royal Boroughs have not a pretence of power to bring Magiftrates to an account, we
have demonftrated in the cleareft manner, Such claim of jurifdition, indeed, never
was heard of till within thefe three or four months, The late very refpe@able Prefes
of the Convention of Royal Boroughs, Sir James Hunter-Blair, was utterly ignorant
of it; for, in a declaration under his hand, he admitted, that Magiftrates were liable
to account, not in Couvention, but in Exchequer. ~ Nay; he went much farther.
He hinted a defire to abolifh entirely the Convention of Boroughs, as a #/elefs inflitu-

~ tion.  After mentioning the annual expence beftowed by the town of Edinburgh, in

entertaining the Convention, Sir James Hunter-Blair ufes the following words: The
laft (viz. expence) muft continue until the Convention is aboltfbed ; and I confefs, I think
the whole charge of the Royal Boroughs Gonvention, is much greater than any bengfit de-

rived

B
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rived from 7! Such was the language of the Head of the Convention in 1784. The

. Convention was at that time to be aboh{hed, as ufelefs 3 for no man had then con-
ceived, that it poffefled fo 1mportant a power as that of calling the Town-councils to
an account for the common good.  In the year 1787, however, the very refpetable
Prefes of Convention retradts the whole doftrine of his immediate predeceflor! holds
out this affembly as a wife, falutary, and ufeful inflitution! claims to himfelf and
the other members of that refpectable body, the power of calling themfelves to an ac-
count! a jurifdi®tion reprobated by the Barons, and by all mankind, as xllega], in-
expedient and abfurd. !

11 therefore remains for the public to determine, Whether in faying,” that as the

Jaw of Scotland is now underftood, there does not exift a power to control the admi-

niftration of Boroughs, we have been guilty of a mifreprefentation ; or whether the
charge does not recoil upon thofe who'have not fcruyled to hazard an aﬁ'eruon equ'ﬂ
ly injurious and groundlefs, : ' : S B

Mg Wu E R R

2.

4.
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No. III EXCERP’I‘S FROM THE Booxs OF THE . CONVENTION OF
ROYAL Bonouans, OF THE EXAMPLES OR INSTANCES APPEALED"
TO BY THEM, IN SUPPORT OF “THEIR PRETENDED EXERGISE OF.

 THE JURISDIGTION OF ACCOUNTS..

e RN

) No.

1583. . .
THI S artxcle relates folely to the cuftoms payable to the King, of which the Bo~
roughs had leafes, and to colle@ which they appointed ofﬁcers. v

DUMFRIES.

1678.
ALLOWANCE or approbatlon of a tack of a piece of ground granted by the Magxm
ﬁrates, for fixteen years, in refpe it was for the advantage of the common good. -

~ 1687.. HappineTon, .

ArrrosaTion of Conventxon, of an alienation of feu-duties by the Council of Had-
dmgton, for a prxce paid, the intereft of which exceeded the feu—duty. .

: _ 167 5- PerTh. '
ALLOWANCE by Conventlon to Perth, on xts fupphcat[on, to-let the common mﬂls .
and ﬁﬂnngs, e ﬁr nine years. : :

S ‘ ‘ 1675 Lmumeow.
Tnz fame as to the- -common muir, which was faid to be. ufe]e{'s and unprofitable. .

S 1675 HADDINGTON. . .
Arpnonmxon of a leafe of the Town’s waulk mill for nine years.

;o L . o . 1676 GLAscow. ;

Anaomnon by Conventxon, of fales of- dlﬁ'erent pxeces of ground of the -common -
good. . : g

- - 169:. Grascow: .
Sunmcauon of ‘the Magiftrates of Glafgow, repre[‘entmg the large debts con- .
“tratted, the mlfapphcanon and dllap1datxon of the Town’s patrimony by former Ma- .

_giftrates, and ‘their employing -the common- fock for their own finiftrous ends and -

" ufes, which brought on an abfolute neceflity to fell a great part of the patrimony of -

the Borough, and therefore craving. the Conventum s allowance to fell the lands’of
' ZErovan, and others, ,whxch was gtanted. : .

No,
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1691, Commission.

In the General Convention of Boroughs, holden at the Burgh of Edinburgh, upon
the gth day of July 1691 years, by the Commiffioners of Boroughs therein convened.
The which day, the Convention taking into their ferious confideration, that there
are many complaints given into the refpective General Conventions of Burrows, thefe
feveral years bypaft, by many particular Burrows, yea univerfalie by the whole Bur-
rows, complaining of their poverty, want and decay of trade, and that they are not

‘rightlie adjufted in the tax-roll, as to the quota and proportion of the burden; and

confidering that there has been feveral remedies propofed, yet none has been recei-
ved with that univerfal fatisfation, as a general fearch and enquiry to be made into
the condition and ftate of every Burgh, as their trade and common good, by a vifi-
tation to be made over the whole Royal Burrows, which, although not practifed for-
merly, yet it’s thought to be the moft juft and equal way how to adjuft the tax-roll,

if impartially gone about : Therefore, the Convention ordains every particular Royal .

Burgh within the kingdom, to be vifited as to the trade and common good, conform

to the inftrutions fubjoined ; and for that effe&, appoints and nominates four v1ﬁt0rs, »

viz. James Fletcher, Commiflioner for the Burgh of Dundee, and Alexander Wal-

ker, Commiffioner for the Burgh of Aberdeen, John Mure, Commiflioner for the -

Burgh of Air, and ]ames Smollet, Commiffioner for the Burgh of Dumbartoun, and

- that the Commiffioners for the Burgh of Dundee and Aberdeen {hall v1ﬁt the South

Royal Burghs of the kingdom, and the faids Commiffioners for the Burghs of Air

and Dumbartain to vifit the North Roya] Burghs of the faid kingdom, and that ac- .

cording to the divifions to be made in their refpe@ive circuits, as the faids Commif-
fioners can beft agree amongft themfelves ;. and ordains the faids Commifli ioners to be-
gin their;journeys in their refpe@ive circuits and divifions, betwixt and the

day of excepting always furth of this vifitation the Burgh of Kirk-
wall in Orkney, Wick in Caithuefs, Inveraray in Argylefhire, and Rothfay in Bute,
becaufe of the difficulty of accefs to thefe places, and the Convention, confidering that

the charges and expence of the faid vifitation ought in juftice and equity be made up- .

on the common charges of the Burrows, and that the fame ought to be fuch as is
fuitable for the Burrows to grant, and the Commiffioners to receive : Therefore, they
ordain the agent to pay to the four faid Commiffioners the fum of L. 200 Sterling, de-

_claring, that if the faids Commiffioners fhall happen to be fuperexpendit in more

than the faid L. 200 Sterlmg, that the Burrows will reimburfe them upon thclr ain
fimple declaration and word of honours. - Follow the inftruétions to the Commiffion-
ers, 11, That the vifitors take an exaé account, to be given in by the Magiftrates
and Town-clerk of every particular Borough, of their common good and debts upon
oath, and the Magiftrates and Town-clerk to fubferibe the fame. " 24, That the
‘Magiftrates and Town-clerk produce an exat account, upon the terms forefaid, of all
the mortifications belonging to the Town-council, or Guildry, or Trades thereof and
that the faids vifitors are to confider the mortifications, fo far as they only are employed
to eafe the Burghs of publxc burdens, and taxes laid on the fame. 34, The v1ﬁtors ap-
pointed for the South Royal Burrowes of this kingdom, that in their circuits they
call for the meafures kept by Jedburgh, to fee if they conform to the ftandart. 425,
The vifitors of the Royal Burrowes to take enquxry, that when they come to the

: 7 Burghs
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Burghs of Stirling, Lithgow, Haddington, Banff and Burghs, where the
Burgefles of “thefe Bg'rghs;lyé underane abfolute neceflity of loading and unloading
at unfree Burghs, to the effe@, that, if itappear that they lye under ane impoffibi-
lity to load and unload at free ports, that then they may have a particular difpenfa-

tion to load and unload at unfree ports: - §¢b, That the Magiﬁrates and Town-clerk -

produce. to the faids vifitors the Thefaurer’s;accompts and mquies, five or mae years
“backwards, upon the terms forefaids. - 625, In all Burghs, that they take exac trial
into the trade, both forraigne and inland, and particularly of the wines, and of the
vent and confumption of malt for ﬁve years backwards. 7¢h, That they take an exact

account of what fhips, barks, boats, ‘and ferry-boats they have belonging to them, the ~ -

names of the faid fhips, ‘their burden, and value of each of them, and how employ-
ed, and by whom. 8¢5, They are alfo to take an accompt of what fhips they are
owners of, or partners in, out of their own Burgh, as well as in the fame ; and this

to be ngen accompt of, conform to their oath of knowledge, and how far they are : .

- concerned with the Burghs of regalities and barronies, -in- the matter of trade.:; 925,

That they take partlcular notice, how their cefs is paid, whether out of the com-

mon good, or by taxation on the Burgh. ~102h, To take exat accompts of the mini-"

fters ftipends, {choolmafters, preceritors, and all other public fervants, what it is, .

and how paid, whether out of any mortlﬁcamon, or out of the Town’s common good,
or by taxation upon-the people, or teinds of the parxfh 11¢h, To take exact notice,
how their public works are maintained, and out of what funds, fuch as churches,

. hofpitals, bridges, harbours,’ and the like. . 12¢5, They are to take exaét infpetion

of the cafe of the houifes of _the Town, and how they are inhabited, and what rents
they may be of, and of what rait houlfes inhabited by ftrangers are. - 1325, To take
an exa@ accompt, how many fairs and public mercats each Burgh has yearly, and

of how long indurance, and what the intrinfic value or 1mportance of the fame may L

be of. . 14¢h, That the vifitors of  the Royal Burrowes, in the circuit of vifitation,
. take information from the Maglﬁrates of the Royal :Burghs, of the ftate and condi.
tion of the regalities, barronies, and other unfrec Burghs within their refpective pre-
cindls, as to their trade, common good, and condition of their houfes and inhabi-
tants of the unfree Burghs 5 and that-the faids informations be given in by the faids
Magiftrates to the vifitors _during the time they flay within the Burgh. . 1§2h, That
the vifitors take an exaét accompt and tryale of every thing elfe that occurs to them,

relating to the condition of the refpective Burghs whom they fhall vifit. The better -

to inforce the feveral Burghs to a compliance with, and obedience to the act afore.
faid, the Convention firictly enjoined them to comcur with the faid vifitors, and to
give full and clear anfwer to as many of the above inftrutions or queries as con-

cerned each of them, under the pain of being deemed ungrateful to the ftate of the

Boroughs, and confidered as places of eminence, and asfuch, be reprefented to the
- approaching Conventxon, at the making up the tax-roll.. But anfivers to the faid in-
firutions or queries being readily and chearfully made by the feveral Burghs to the

‘faid vifitors, they delivered the fame to the Convention, held at Dundee in the year :
1692 5 and by the Convention held at Aberdeen, anno 1699, they were ordered to -

be recorded in a partxcular regifter,” to prevent embezzlements in all times there-
after. . - ‘
2 ) . ‘ No,

-
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’1691. DuMBARTON.

Ar.r.ow.mcr: to fet the common mills thereof - for nmeteen years, with con{'ent of
the Deacons and moft fubﬁantlal Burgeﬂ'es. ' : :

1696 Irwnu:. o

_Arrrosarion by Convention, of an afﬁgnment by the Magrﬁrates of Irvine, of
‘rents in payment of debt,- w:th power to ('et tacks, long or Ihort, but not exceedmg

nineteen years. st . . ) i

=

° i 1696. Enmnukon. .

Rarirication of Convention, of a leafe by the: Councll of Edmburgh for twenty-
feven years, of part of the common lands. R ' .

: 1698 Fonus. :

AN approbatxon of a contralt made thh the Shenﬁ' of Murray, relatrve to drf‘putes
between him and the Town., AR ol : s

. 1698. : DUNDEE.
ALLOWANCE by Conventron, to fet Ohver’s Croft, part of the common good for

fevenormneyears.., T A R M

15:. -
fame for nmeteen or twenty-one- yenrs.

6 .

_ - 1699 Dxmrms. o
ALLOWANCE to mclofe two ‘commonties. belongmg to the Town, and to fet the‘

fr;i

e PRI ;1699-,DUNDEE ok ; D
Supemcnrww of the Burgh of Dundee, praying, that ﬁve Bo:-oughs therem men-

- tloned might be appomted to vifit the common good trade, and all the pubhc
- works, and:to: report, whlch was granteds SRR : o

I7o:

18;, »

20.

1699, . ANNAN., L : R " e

A sIMILAR appointment made..

T 1699. BAmrr. .
Wmuum'r of Conventlon on- the- fupplrcatron of the Town, to fet certain waﬁe
. grounds for nmeteen years. S : ‘ -

S ) ‘ 1699 Dumms. ,
Avrowance to fet- Ohver 8 Croft, on- apphcanon of: the Councll for feven or.
- nine years. .

1403 DUNDEE- O

-1

WARRANT to fell Hilton, part of the common good; at: the ﬁght of two Boroughs, .
and to apply the price for payment of the Town’s_debts.” :

Ne,_ -

No.
21.

T 22

‘ Iandr, towards payment of their debts.

23

24. '

25.

. 26,
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_1704.  ABERBROTHEC.

Rarirrcation of the fale of Baddxe s Hlll to Captam Smeaton, the prrce bemg ap-
phed to the Town’s debts. . e e

'£765 SrrLiNG.
W azRANT by Convention to this Borough, on their qpphcatron, to _/21'1 their whole

I

o r7o6. .

A eznerarL order, by which the Convention, on the narratwe, that frequent de-»
bates do happen within Burghs; both inrelation to the management of the common: . _
good, and the manner of their eleftions of Magiftrates and. Deacons, and . other
office- bearers, and management ¢ of thexr revenues, ‘and how: neceﬂ’ary and conve-
“ nient it would be, that, conform to the power, granted to the Royal Burghs, by
¢« foveral alts of Parliament, fuch differences and debates might be compofed and

¢

~

agreed by the Royal Burghs, or a Committee of their number, without bringing

“ the party concerned to unnecéffary trouble and “expence, and- to great heat and ani- - -

[}

-

mofities within Burgh, in’cafe the fame cannot be agreed-at home ; therefore,” the

-
-

¢ or a Committee of their number yearly, to be appointed to fit at Edinburgh for

-
-

-~
-

whoever.thould do. in the contrary, thould: b¢ reckoned difturbers-of - the public
peace of the Boroughs, ‘contemners of thieir authority, jaud be fined, and othes-

-
-~

-
-

1oy, RIRKCUDBRIGHT. " % viiago )t

CAN allowance ‘to’ that Burgh to fet a mneteen years tack of “their: ﬁfhmgs, at the
fight'of Ayr, ‘Dumfries: and Wrgton, /or any two'of them,’ in-cafe they find it for the.
utility 'of the’ Burgh 3 and the Convention: 1ppomted the faids vifitors to: report the
{ame, with the ftate and condxtron of the ktrk and. ﬁeeple of the fald Burgh

. 171 g CxAm. . B

‘On apphcatron of this Eurgh “for liberty-to-fet a tack, the Convention remitted.
to'three Burghs in: the nexghbourhood to meet with the pérties concerned,’ to adjuﬁ
matters amongft them, and fee the faid tack fet for the benefit of the Burgh..

r716 " DunbEE. _
O~ apphcatron ‘of thls Burgh warrant granted by Conventxon to execute a tack of

: their New Port for nine or ten years; to any perfon who ﬂrould make the greateft

offer, and grant the beft fecurxty.

1717 CAnnan, . s P R TN G i

ALLOWANCE by Conventlon, on apphcatzon of this Burgh to feu one part of their
muir, and fet another part thereof in tack, for twenty-one years, in payment of
their debts, at the fight of three Boroughs there mentroned or any two of them.

G , No.

)

Convention did ordain all fuch differences to-be fir/8 brought and tabled before them, )

that end, in order to.be compofed and agreed by their mediation ; declaring, that .-

wife pum(hed as the Conventron or Commlttee thould thmk ﬁt, conform to law.”*




No.
28.

T 26 ]

. - £420. - PITTENWEEM.
-RarrrFrcarion of a fale, on application of tliis Burgh, of :fome acres of ‘land, and

" ruinous houfes, for the payment of a price to be applied for payment of the Town’s

200 -

‘.30- LIRS

.34-

,35'

. 36

debts, at the fight of four nelghbourmg Burghs, or any two of them,

1420, | Foruuss. B L A k .
RATIFICATION of a file of a piece of ground belongmg to the Burgh in feu, for
payment of a feu-duty equal to the rent, and the price to be applied to the Town’s
debts. '

B T SR ,.4»f17zo. HADDINGTON-
Rarrrrcnmn of a fale of 2 tenement belongmg to’ the Burgh 'whxch paxd L 3

Scots, to be apphed to. the Town s debts, at the ﬁght of two Burghs there men-

tloned B ‘ v

Lo S 1723“ Kmxcm.nr. S e .
Arrmm'rron of a cohtra& of few of the lands of Eaﬂer Mmr, belongxng to the
Burgh nerther feuar Tior, prlce mentxoned o AR : S

on apphcation of th:s’burgh llberty granted: by Convermon, o feu & fmall prece

of their- oommomy of Ptllmmr, by a3 pubhc roup, to the hxgheﬁ bxdder.

_ ' 1724. Kmxc.u.nv.

Arrnonarxom “of feus granted by this Burgh,: in confequence of the above men-
.tioned allowance to:Mr Robert-Hay, dotor of medicine,” Mr James | Ofwald of Din-
niekeir;: and: Alexander Williamfon,. Bailie in Kirkcaldy, for . payment ¢ of a greater
feu-than-thefe lands paid formerly of rent, befides-a conﬁderable fum of entry-mo-
ney,\by and attour the feu. " ; "

At
- ‘ U 1726, - LOCHMABEN.‘ . B

:Ox apphcauon of this Burgh, warrant granted to. feu out to the beft advantage,
{'uch parts! of their muu‘-ground ‘as they {hould thmk ﬁt, at_the: ﬁght of three nelgh-
bourmg lurghﬁ.\; e il - e '

1726. : Amum.

. O apphcat{on of this Burgh, warrant granted to feu 160 acres of their common

muir, at the fight of: the Commxﬂioners of Dumfrres and Lochmaben. EEIES I

1926, Dumrms. R

~ On application of this Burgh, a.warrant granted to them to fet in feu or long tack . -

thelr common-muir, not ‘yet improven, at the fight of three Burghs ;therein mention-
ds Another petmon from the Burgh craved the Convention’s advice-anent the
« L o : " contra@

No.

37

38.
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contra& made with feveral tradeftien,’ about. buxldmg of their knrk, wlnch ivas re-
mitted to the Commrttee of the three Burghs above merntioried. -+ & = "2 . P

. “1%26:-" EpiNaukcH.

A pEriTion from this Burgh; by their Commiffioner, craving approbation of an
4 of the Town-éouncil, anént the fetting‘of tacks and feus of lands; which ‘was re-
mitted to four Burghs-therein" mentioned, to confider and report 3 and of report of
the Committee, the a&t of Council was approved of

Lol : -1_.‘;;,1727. Dumrmzs. Pl
Tx—m report of the Commlttee, anent the ¢hurch of - this Town, was recewed and

. the Convention authorifed the Magiftrates to grant bond to one of the minifters for

39

42,

600 merks of additional ﬂlpend B

" ‘ M
A fieh 1727 LOCHMABEN.

Rrron’r of the Commlttee appomted latt: year, ‘et ‘the feumg of- fome pieces’ of .
ground belonging to this Burgh ; which repdrt was approved of by Convention, and
warrant granted to the Magifirates of Lochmaben, at the fight of the Burghs men-
tiohed 'in"the: faid' repore, “to feu fuch other pneces of ground as: they ﬂ:all f'ee necef-
I‘ary, for the good of. the fatd Burgh. L » o ;

"

104 apphcatron of t}ns’Burgh; warrant granted to the Maglﬁrates to feu the lands
of Weﬁﬁeld to Patrxck Duff of Pramnay. L : Sl

Rzéixvtn‘and approved the: report of the Commrftee to whom the petition of thts
Burgh was refnitted laft year'y whlch Committee reported  thiat it woild tend to'the

»beneﬁt of the fand Burgh, that the Conventlon {hou]d authom(’e the Maglﬁrates fo feu

Burgh Wwas in & langul(hmg condmon, a Commxttee fhould be appomted to vifit the
faid Burgh, and examine the ftite of the revenue théreof, and the burdens’ thereon,
and report the fame, with the ftate of the trade of the faid Burgh to the next Con-

vennon, wluch was done accordmgly.

taity

; coun 42 SEERTRS 1729 Invmxmrnmc. S
Ax order of Conventxon, approvmg a report of their Commlttee, to difmifs a com-

plaint : againft John Cant, clerk of Inve kelthmg, and to ratxfy the charters granted
by the T wn to hlm.‘ vt . 2 :

'oiA'r'x'oﬁ by Convention, 6(" 2 report of thexr‘ Co rmttee, appomted £6 confi!
der'a petmon of ]ohn Niiro,- Burgefs of Haddmgton, that the feu'right mentioned
in’that ‘petition was a' fational deed beneﬂcxal to the Burgh and that therefore the

: * feul
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fetf-r:ght, and infeftment thereon, ought to. be ratified and approven by the Con» A

vention, and the feu-right recorded in the Burgh-books. . . et 0

;731. KiNGHORN.

A pETITION from Robert Bruce qf Grangmu‘e, and Robert Hamilton, merchant
in Kinghorn, craving the Conventidn’s ratification of two_fen-rights granted by thc
Burgh to. them, of two fmall pteces of ground whxch was granted accordmgly. .

I

1732. BANFF.

RariricaTion by the Convention, of two contrads of e\{camblon betwixt the Ma-
giftrates and Town-council of this Burgl\, and William Duﬂ' of Braco, as bemg fo’
the utxhty of the Burgh e
. 1706 ]F.'D'suxen. .

A cOMMITTEE appomted to. compofe all differences in the faid Burgh, .in relation
to their pubhc concerns,, and ;to.enquire-into the ftate and condmon thereof but no

_mention is made of the common good OF TeVenues. -

IN the 1707, the Commxttee made a report to. the Convennon of that year; ¢ That
s there had been no mxfapphcatxon or embezzlement of: the: common. good, of the
# faid Burgh, but that the fame was applied for the utxhty thereof, though not di-
. Jinctly flated; and that for the compdfing the differences, fome of the purfuers

«¢ party fhould ‘be brought to. the: Magiftracy, and, into i the Town-council, which .

¢ neverthelefs did not pleafe the purfuers of . the procefs agamﬁ the Magxﬂrates 5
¢ Therefore, the Convention appointed Sir Robert Forbes, their agent, to concur
¢ with the Magiftrates and Town:council of .the 'faid Burgh, in the action intented
¢ and depending] before the Lords.of Seffion againft them,,at the inflance of fome; of
«-the inhabitants thereof 5, and.withal,: the Convention, recommended. to thefe per-
¢ {ons, . who were membe,rs‘ of . the fajd, Committee, ‘to, go. and acquaint the Lords.of
¢ Seffion with the ﬁate of the. faxd affair,: and how, after much pains taken by them,
in .order to adJuﬁ the fald d:ﬂ'erences, -yet all endeavours that-way, through the
« ob{’unacy of the purfuers, proved fruitlefs and uniuccefsful »

]uly 5 x707 Kmxcunn em'. ol
Acr ‘md order of Conventxon, upon the report of the Commlttee ﬁzttlmg dxﬁ'er-
ences among the mhabltants, relatwe to the conﬂitutlon of this Burgh.

i BURNTISLAND- .

ON the petmon of the Burgeﬂ'es of this Burgh‘ fettmg forth, that they had no Ma- )

giftrates or Council, whereby their common good, and other pubhc concerns, were
in great confufion, and their. .inhabitants invdanger of being ruined thereby ; and
therefore, ,cr'wmg the Convention -to OWer, a proper. perfon to uplift, their com-
mon good and appomt ﬁent-maﬂ:ers,; ho may equally and 1mpamally proportxon

" the cefs on the mhabxtants. The deﬁre of the petmon was granted as mentloned

n the note of authormes. )

No.

' good.
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1724, BuRNTISLAND.
Tuis as in the note of authorities.

o 1925, Crarv.
- THE order made is in the note.

, 1727 Dvsanf

Wmm there was no legal Magiftracy at Dyfart, fome perfons were appomted by
Convention to fet the common good and one or two of thefe perfons having aéted

improperly, were pumfhed as in the note, partlcularly John Black and John Mor—
timer. .

)

x738. Jepsuren,

THERE bemg no Magiftracy at this Town, certain petfons appomted by Conven~
tion to manage the common good.

X 589. ~
A GENERAL order, that no poffeffor of common fub]e&s {hould hmder the rouping

thereof, and that the Magl[’crates and Council of every Burgh thould fet the com.
mon good to roup, to the beft avail,

N 159T.
Tug refolution of 1589 enforced.

1652.

Tms as-in the note of authontxes.
16 5%

Tms amcle relates only to the 12s. on every pack. No mention of common

1649. DuwpEe.
Tms Burgh was ordained to give an account of their common good, and burdens
Y

* in order to fhew the expedlency of their being allowed to fet their common mills in

tack, for nmeteen years.

1673. Perra.
ALLOWANCE to fet the common good, on apphcatzon, for nineteen years.

' 71675. Lmumcow. ‘

ON apphcatlon, allowance ranti ‘
t t t i 1 i :
! o 1 o t. gral Ved- o fet or feu he common muu", gS the,Magx-

ﬁ S No.
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No. IV.. Cory of THE LrTTzr FROM THE RicnT HoNoURABLE
JOHN GrIevE, Esq; Lorp PROV(S‘sT-OF EpiNsURGH, As PrusEs
oF THE. CoNVENTION oF RovaL Boroucus, To THE INDIVI-
pUAL TOWN-GOUNCILS, - DESIRING THEM TO INSTRUCT THEIR
MzMBERS OF PARLIAMENT TO OPPOSE REFORM, S0 FAR ‘A5

L “ e L
_CONCERNS THAT OBJECT.

GENTLEMEN,

"OU were formerly advifed of the Refolutions of the G‘enéi‘al Convention of the

- Royal Boroughs of Scotland, to oppofe the meafures that have been framing for
fome confiderable time paft, by a certain clafs of people, ftyling themf{elves a Conven-
tion of Delegates from the Burgefles of the Royal Boroughs, in order to overturn
the whole of their ancient conftitutions 5 for the preventing whereof, the laft Gene-
ral-Convention did particularly enjoin  their ‘Annual Comnmittee, carefully'to attend
to, and oppole every meafure of fo dangerous a tendéncy to the intereft and welfare
of every Royal Borough,

Howzver, the perfons engaged in carrying on thefe meafures, and who have really
neither the intereft or welfare of the Boroughs at heart, have not hitherto ventured
to brixlg forward to Parliament their propofed bill on that fubject ; yet in confequence
of their having failed in the late attempt, under colour of the names of fome Bur-
gefles in Dumbarton, and an obfolete claufe of an a& of Parliament, “to fubje& the

the expenditure of their revenues in the Court of Exchequer ; in which had they
a conftant handle for firife and litigation, to the great hurt and prejudice of thofe

determined to bring forward to Parliament, their propofed . bill, not only for altering
“the confltitutions of the burghs, but to veft in the Court of Exchequer a power to ob-
lige Magiﬁrates to account, in t;'xanner above mentioned ; and with that view, have
applied to Mr Pitt, as Minifter of State, for his countenance and fupport, in order to
have it paffed into a law, upon a mifreprefentation, That as thelaw of Scotland is
now underflood, there does not exift a power to controul the adminifiration of Burghs,
whilft that jurifdiction, by ancient charters and public ftatutes, ftands vefted in. the
General Convention of the Royal Burghs, and whereof they have been in the regu-
lar exercife, from an early period down to this day. ~ They have alfo wrote to many
of the Members of Parliament, to the fame purpofe, and requefting them to intro-
duce their propofed bill into the Houfe of Commons.

Tue

R e

Magiftrates thereof, and of courfe all khe other Boroughslof Scotland, to account for -
* prevailed, it muft have involved the whole in a heavy annual expence, befides giving -

very revenues they would pretend to be fo anxious to preferve. They have at laft

[ 3t ]

Tur Annual Committee being fully fatisfied, thaé, were fuch a law to take place,
it would be produdtive of the moft unhappy confequences to this part of the United
Kingdom, have, therefore, in compliance with the inftru@ions of the Convention,
firmly refolved to take every flep in their power to prevent fuch meafures taking
place ; and have diredted me to advife you hereof, and defire, that, without lofs of

~ time, you will write to your Reprefentative in Parliament, as alfo fuch of the coun-
) Y y P ' ) :

ty-members as you may have influence with, requefting them to exert their utmoft
intereft and beft endeavours, to prevent the introdudtion of any fuch bill into Par-
liament, for the reafons ftated in the former letters wrote to you on that fubjet;
for, were fuch a fcheme to take place, it would unhinge a conflitution which
has flood the teft of ages; and after being continued from the glorious Revolu-
tion down to the Union of the two kingdoms, was, by a fundamental article of that
Union, in the moft folemn manner confirmed, and has been attended with as many

\

advantages as could have been expefed from any human inflitution whatever. -

Bat if, inftead of this tried and approved conflitution, were the new and undigefted

~ fyftems for the government of this country, as now propoled te be adopted, upon the.

vifionary fchemes of thofe who cannot be fuppofed to be competent judges in an af-

_ fair of fuch magnitude, anarchy, and confufion, diforder and riot, which muft ever

be hurtful to induftry, unfriepdly to decency, and fubverfive of good order, would.
be the natural and unavoidable confequences. .

I am, with all due refpeé,

.

GENTLEMEN,.

: ' Your moft obedient and moft humble fervant,
Epivsuraen, 3d March : o
1787.. 3 } . .
- _ " (Signed) JOHN GRLEVE, Prefs.
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