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Peeys 10
resder

Fudgmens

on FPcers,

Fudicature in Pacliament.
~ That A&ions at Common-Law are

not determined in this High Court of §

Pavliament , yet complainis have ever

been received in Parliamenss as well of B

ptivate wrongsas publick oifences. And

according to the quality of the Perfon, |
and nature of the offence, they have
been retained or refcrred to the Com. |

mon-Law.

Touching the quality of the Perfn |
the Lords of the Parliament did not J§
anciently try any Offenders how great |8
foever the offence was, unlefs he were
their Peer. As by that of 4 E. 3. N2 |
where when the King commanded th: §

Lords to give Judgment on Simon d: B8
Bereford, and divers others alfo, who i
were not their Peers, for the murther of ji

E. 2. and the deftrution of the Earlof |

Kewnt, Son of E. the firft. A provifoand|

agreement was made and recorded in |8
thefe words, Et eft affenfu & accord, 8¢ |

And it is affented and accorded by our |8

Lord the King,and all the Grandees in §
e 2 That albeit the Peers §

full Parliament. |
as Jucfges of the Parliament have. took

them, and rendred the faid Judg|
lrlnPgl[;, é?c. That yet the faid Peers who|

| e .
now are, or fhall be in time to com
be not bound o charged to render Judg:

mentsg

are only Judges and not Tryers,

Fudicature in Parliament,
ments upon others than Peers. Nor thd¢
the Peers of the Land have power to

‘dothis; but thereof evertobe difcharg-
ed and acquitted ; And that the afore-
faid Judgment rendred be not drawn

to example or cnnfé?uence in time to

come, whereby the faid Peers fhall do
contrary to the Laws of the Land if the
like Cafe happen, which God forbid,
4E 3. N6, This Provifo and agree-
ment was made by the Lords and, Com.-

mons, and it had thefe refpe@s. Firft

to fatisfy the Commons, that the Loyds
by thefe Judgments intended not to alter
the courfe of the Common-Law, and

3

therefore they difClaimed that théy had guie con.
power to do this, and confefs it was tré 1o the

contrary to the Law of the Land.

Secondly to preferve their own Right,
fo Judge none but the Peers, in Café of
Life and Death. ' For then the Kings
Steward is to fit in the Chancellors
Place and the Lords are to be Tryers
and Judges: And{oby judging others
then their Peess defcended below their

| degrees, For none but Peers are foto
| beTryed and Judged. It is otherwife

- Lawofihe
Land, ‘

In Cafes of mifdemenors, then the Chan. ~ ~

cellor keeps his Place, and the Lords
they




L 4 Fudicature (n PBovliamomnt,
| may command a Jury to be Impan
nelled.

For Tryal of the Falts, if the truth
appear not by the Parties anfwer, the
Teftimonies are Exhibited as 1 R. 2. in
the Cafe of Alice Peirce. Here arifcth

a Queftion.

| Fow Bi-
| Jrops are
| yryable

Whether the Spiritual Lordsde Jure, are
tryable by their Peers or no?

Out of Parliament they arc not tobe
Tryed by the Peers; But the doubt is,
~whether in time of Parlizment they are
to befo Tryed orno? To me it {eems
they may, if the matter be moved
againft ‘them in time of Parliament.
For as it is in the Parliament at Tork,
15 E.2. inthe A& for the Repeal of the
Spencers banifhment, they are Peers in
Puarliament. Wote, that the Petition for
the Repeal faith that the Bilhops are
Peers in Parliament. The Bifhops name
themfelves Peers of the Land : And the
Chancellor to the King. And the At
ftile them Peers of the Land in Parli-
ment, o o
There be divers Prefidents al{o of the
Tryal of Bifhops by’ their Peers in Par-
liament, as well for Capital offences as

mif- |

S gy i s o S
Fubicature in Parkigmens,
mzqumenors, vwhercof they have heen
acculed in Parlizment,  Ks vie Aruh
bifhop of Canterbury, 1< F 3.N.6 L8‘
Lt ibid. poftea, 4 & Erid b,

. y 44839, Eribid, 17 E. 3,

22, And the Bifhop of Aorwich, 7. R. 2
-fo‘r mifdemeanors : So were the Bi{hémé
of Yorkand Chich ftér, Tryed for Trealon
gy th’eIIr ?cers;‘iﬂ Parliament, upon Ehe

5 he, TVinrde A s '

RHJQ% \oﬁ_‘_i.l,}c Lord3 Ap?d‘la;lt_s; , II
Anzo 21 R. 2. The Commons accii-
fed the Archbifhep of Cantérbury of

Treafon, and thetemporal Lords judged
him a Traytor, and banifhed kim : But
if the BifhoD be accufed out of Psrlia.
ment, he is to be tryed by an f@l‘fdimr?
Jury of ‘Free-holders ; for his honour i
not inheritable, asis the temporal Peers
out of Parliament | {ave that only of
their Tryal, Asno day of Grace to be
granted againft them in any Suit. A
~I_(131g11t to be returnéd upon the Pannel
‘where a Bifliop is'party, and no Procefs
1na civil attion to be awarded againft
his body, and the like, Ai’}d‘b? this
It appeareth what Perfons are de Fure
tryable by the Lords in Rarligment, Viz,

their Peers only.

B3

- Touching

T RNE U L e
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The nature
of the
offence,

Fudicature in Pavliament,
Touching the nature of the Offence,
Herein the complaint and accufation

as well of the Party delinquent as offence
is to be confidered. For upon the In.

 formation of the King at his Command-

plained of by private Perfons to the [
- Common-Law, if there be remedy, un- 1
efs fome fpecial caufe appear fit for their §

~own Judgment.

ment , or upon complaint of private
Perfons, the Lords may nqt by the Law
try any but their Peers for Capital of-
fences. And the Lords have ever re-
ferred offences of other nature com.

v

of the Commons, the Lords may pro-

affume to themfelves tryal at Common- |

Law. = Neither do the Lords at the tryal

e

But upon complaints and accufations |

| the proceedings

B [have feenonly one
B the Duke of Clarence , tempore E. 4.
of } B Wherefore for our better underftanding
‘ceed in Judgment againft the Delin- [ of the Form of Judicature, let us ﬁrl%
quent of what degree foever, and what |
nature {oever the offence be. "For whet¢ |
the Commons complain,theLords donot |

Fudicature in Pavliament,
thereof : And the Judgment is not to be
given but upon their c%emand, which is
n ﬂead of averdi®, fo the Lords do
only judg not try the Delinquent. In
the Lords proceedings in Judicature is
obferved alfo a certain form, which
varieth according to the nature of the
complaint, and the matter complained
of; fo that no general Rules can be
%wen therein, though many Judgments

ave been reverfed for errors, whereof

there be many Precedents. And the Ex.
ecution upon lifeand death, hath been
flayed at the Reltéqﬁ of the Commons,
ing illegal, whereof

Precedent, totiching

confider the feveral caufés wherein Ju-
dicature belongs to the Parliament, and

| then the ancient way of proceedings in

‘of a Common Impeachment by the B
Commons, decedere de jure ‘{3«9 : For |

the Commons are then in

tead of 2 §

Jury, and the Parties anfwer, and ex- §

amination of witneffes, are to be in

their Prefence, or they to have Copies

i
LN

s

B cch Caufe,

B4 CHAP,




3 Fudicature in Pavliament.
CHAP. IL
v wpy I what Cafes Tudicature belongs to
Cefes, &co - the ?arliament.

Udicature belongs to the Parlizment
in thefe fix Calfes.
1. In Judgments againft Dehnquents
as well for Capital crimes as mifde.
meanors, wherein is to be conﬁdered

1. The Acmﬁztim |
2. The Parties Anfwer,
. The Replication.
4 - The proof by Examination of' Wit
weffes, or otherwife.
. The Fudgmens. =~
6 T he Exemtzozz. T

. In the Reverfing erromous ]udg

ments n Pﬂrlmme;zt are to be confl+ |

| dered,

1. The Pezition.

2, 'Ihe bringing in the Record,
. The Aff; 1g nment of Errory.

4 Tbe Reverfal thereof.

g Irs'

Euﬁi’camrem;%atlia’mmt.

Tn the Reverf’ Ing of erronious

: Judgments given in the ngs Bench
are to be conﬁdered

1. The Petition, -«
2. The Writ of Ervor,.
3. The érmgmg tz the Record,

4: The Affignment of Errers,
¢, The Writ of Scire: ﬁzcmx
6 The Defendants a;zﬁper

7 “The Refve;:/ztl of the }’udgmbzzt

g In dec:1d1ng of Suits Iong depenql-
| mg either for dlfﬁculty or delay, \Vh€I€~
| 411 istobe. conﬁdered

B 1 Tbe Pem‘zo;z e
_ ; 2. T/Je zzdwce wztb tﬁe ?Zmaey
| 3 'Ibe determmﬂtzm of z‘be Lom’:

5. In hearmg complamts of partlcular

Lonﬁdered

I. Tée Petztzazz

2. The Defendants mf ver,

3 ‘The Proof. "o
4 T/ae Orders of z‘lJe Lom’a i

R o

Perfons on Petmons Whexem 1s tO b@.
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Fudicature in Pacliament,

and in ftaying the proceedings at the

Common-Law during the Priviledge of |
lof Aoenfation : If otherwife their Judg-
{ments have been reputed erronious, as
that againft the Spemcers was in 15 E. 2.
{Rot. 2. clanf. lit. penden. For the fame
{Perfons cannot be both Accufers and
{Judges. - .
| I'have obferved four manner of 4e- rour mer.
. _ Yenfasions in Parliament. | ‘
In certifying the Elefions and Re- | R
‘turns of Knights and Citizens for the |
But now the Commons |
alone determine of this: Wherefore I |
will only fhew that the Commonsdid |
heretofore Petition to the Lords for ree |

Parliament, wherein confider,

1. The Quality of the Perfon Im. |

yifoned.
2. The Parties Anfwer at whofe Susz
he is imprifoned.
3. The manner of his Charge,

Parliament.

drefs herein, and what courfe was then

taken. Ileave it to the Clerk of that | |
Houle to thew how the Commons pro- |

ceed herein at this day. Of thereft in
Order; And firft, |

of f}‘zgdgmém: on Delinquents,

of Fuig-~ ¢ 1. In Judgment againﬂ: Delin-

ments on
Delin-
guents

quents, is firft to be confidered , ke
Accufation. Fer as in the Kings Bench

Fudicature in Parliament, I

: he Tuftices proceed not to the Arraign- .
6. Tn fetting at Liberty any of their | ooz of any ign
own Members or Servants imprifoned, |dictment, So the Lords have not pro-

{ceeded to Judgment, unlefs the Crimes

ment of any Offender without an In-

have firft been prefented to them by way

1. Firft by the Commons, either by ,i:;i“

' thesr Complaints, or their Im-
peachments. . N

2. Secopdly by Information. Ex.,

"~ parte. Dom. Regis,

3. Thirdly by Complsint of private
Pefone, BT

4. Fourthly by Appeal of fome of the

' Lords in Parlisment which was
" abolifbed, p. Stat.1. H.4.c.14,

The Accufation of the Commons,

‘The manner of Accufation ought tg
e by the Commons zlone, and not by

h the Lords and them together, for fo,
t& Sl .,.«,J.t-‘,n Ky b 4 ) ,

Earls,

~ wer of Ac-
- cufationsin




tz . Judicaturein Pacliomene, | Judicatuee in %&thamcnt. 13
Earls, Prelates, Barons, and other Peerg o 1 fjh{%»_-%ud, Lﬁﬁrlc hants rﬁay be put
of the Land,and Commons of the Realy, § (het aniwer #¥this Parlisment for

. ' ~ m | R : , 1{Fi 5
did accufe Hugh de le Spencer, yg p , g1 OUtrage and - diftrefs done to the

o 2, 1 R Ty I . ’
and one of the Errors afligned for thc’opha Which Peutlon‘ ;s};hus an-
Reverfal was, that the Lords had pofrered- R
‘Record before them of the Caufes coﬁ(i Ler the Merchants be called into the
tained in their Award, v Ror. c/mig_liafgi?fa £z anfm Cﬂefpom, In
15 E. 3. 1n the Parliament at York, Thelf f"’;‘ e P 49 1153 {ommons in
Rea fons may be, becaufe theLords ’-Oyn_m,mr Putgmon complain: That where- Pesion
ing in the ‘Accufation with the Com fgodivere aids have been granted to the ™
mons, have declared their. opinion o fing for his Wars, certain Merchants

N
o

§y confederacy between them, and in

- the Fa&t, and there needs no further§! F iy Fetre Trors: o
Tryal thereof. Wherefore the LordgfP2aner of ullry have bargained for the
whoare only Judges may neither accufef™ £ thef KlmgSC great loﬁ,&and the
any to themfelves, nor joyn inthe Acf cvace of the Lommons, &e. His
cufations with others,  © people pray thefe Particulars may be
The complaint of the Commons is gz(t{mmed, in prefence of fome by the
either by Petition or demand in general, !¢ COmmons deputed by good wife

or by Impeachment in particular which

ind %oyal men during the Parliament.
¢ : {CLNe - The King fhall affign {fome of the:
| . . ¢ 15 41 ; 10 _ efpons.
;chllgé' Declaration 'lg‘;llnﬁ the party fages of his Council to hear, and deter- "Ii e
aruied. mine the things contained in this Article.
And if any of the Commons can in-
orm the King, for his profit of any of
‘ the Points herein contained, let him put.
P 3” 38, "The Commors E in cerain, and he fhall be heard, to
complain of Extorfion ufed by certai (]fl cad that Right and reafon may be:
Merchants, who were Farmers of the 1§ A T e B
Kings Cuftoms of Wools, not namingly A0d the Juftices which fhall be af:
the Parties, for which they pray remecif 874 t0 eaquire of fulle Mony, fhall

A -
' . &
s
i )
[
vy
R
4
fi
\

Complaints '_;;f:fefe%ede;éts of their Cowplzzz}m by Peti-

by Peti= e
35005, tion are,.




54

inform in certain, and he [ball lef.

{pecial ; and then the Suit is theirs,

Fudicature in Parliament, | Fudicature in Parliament,
have power to enquire of the excefs of | Gomeniz Wefton, and Alice Peirce.
fuch Minifters. Though thefe complaints| 1 R. 2. =
were gendral, yet they pointed {6 di.f 4##0 1 H. 4. The Commons pray
retly to the Parties accufed,that Johu 4| the Lords Apellants in the 21 R, .

Wor[enham, and Walter de Chairton, did}| may be put to their anfwer, and {o they -

exhibit their Petitions al{o in their own|| were 10 Placit. Coron. of that Parl.
defence, defiring to come to their An.{ 1. 2. 3. &. -

fwers. What further proceedings werel] 4770 29 H.6. The Commons pray
herein is not recorded ; The Commons{ that the Duke of Somerfer, the Dutchef)g

~were direCted to impeach the Parties i of Suffolk, the Bifhop of London, and
-whom they accufed. If any of the§

many others may be abandoned from
the Kings Prefence during their lives,
and not come within twelve Miles of
the Court, for that the people {poke evil
of them. | |

3 . ’5}
Commons can -~ inform, &c.  Let himj

keardy &¢c. So that although the Com.}
mons accufation by complaint be gene-|
ral, yet if the complaint be received,|
and the Parties brought to anfwer, the|
Commons may then impeach the faid
Parties, viz. declare againft them in|

iscontented that all thall depart, unlefs
they be Lords, and a few of them whom
he may not {pare from his prefence ,
and {o to continue one year, to{eeif any
man can mifprove them. #. 6. inter Pe-

praut. Anwo 5o E. 3. againft Lyons, Elis} ma “
~ ttiones Communinm, For this was no

the Lord Latimer, the Lord Nevile )

Peecher and others. | Accufation, for the Commons did not

But if the Commons do enly acculd require they might be banifhed the
by any way of complaint whatfoever Court. -
and do not declare in fpecial againft th  dwno 38 H. 6. The Commons among
Party accufed, then the Suit is the Kings§ their, Petitions accufé the Lord Sranley
and the Party is to be arraigned, .of of fundry Particulars, as to be of con-

~otherwifé proceeded againft by comf fedéracy with the Duke of York, and
. L . ‘_l -0 /)

e The

1y

The King of his own meer motion fwer.
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Anfvoeys

Fudicature in Pacliament,

The King will be advifed,

Primo. k?m:, 26 Masi. The Commons |

by meflage accule the Bifhop of London
for words {poken of themin the upper

Houfe. Of the other kind of complain §

by way of demand, I have feen thef
two Precedents only. |

Arwo 1 R. 2. The Subfidy to be treas; |

ed upon between the Lords and Con.:

mons, as the manrer then was; The|

Commons delivered to the Lords |
Schedule of their demands to be dif

patched before Treaty {hould proceed. §
‘Amongft which one was, That allfuch ]
who without Caufe have loft or given §
upany Caftle, Town, or Fortrefs, ,the
difhonour of the King, and damage of

the People, may be put to their Anfwe]

before the Lords and Commions in this|

prefent Parliament.

~ The Complaint herein is gener, |

They accufe {uch as had delivered up
Caftels, ¢c. if it be an Accufation:

But they name not the Parties, yet twof

Delinquents hereupon who were In-
prifoned in the Tower, for delivery of
Caftels, &c. wére putto their Anfwer,

viz., Gomeniz and Wefton, Anno 7 R. 2
: | o The

Fudicature in Pacliament,

| TheCommons grant a Subfidy according
§ tothe Tenor of a Schedule indented deli-
| vered in Parliament, requiring it may be
| envolled in the Parliament Roll verbazim

in which Schedule is this Proteftation ,
That 1t 1s not their meaning to grant the
faid Subfidy , without the Conditions

| enfuing,.

Inprimis , That the Clergy make the

| [ike Grant,

Irem, That the Bifhop of Norwich;
and others, be.compelled to anfwer fuch
Sums, as they have received for Service
by them undertaken , and not perfor-
med, &c, Numb. 13. SR

Here the Commons name one of the

Parviss , againlt whom they complain,’
buc they impeach him not ; and yet he,
and divers others; were cenfured on that

| general demand. V S
| Ot the Impeachments of the Commons, mpesh-
ments of
" g X * the Com-
| The Comemons laving granted the Sub- mys.

there be thefe Precedents : Anno 50. E.3

fidy, they protefted their good will, and
firm purpofe, to aid the King ; and faid,
That it feemed to them for truth, that if
the King had always about him Loyal
Subjeéts, good Councellors, and faithfu]
Officers, he had been rich in Treafire,
| C and

17
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and needed not have charged his Com. |

mons with Subfidies, & Then they
defired that three things might be enqui.
red of. |

1. Firft, the withdrawing the Staple
from Callis, by the Council and Procure.
ment of {ome Privy Councellors about
the King.

2. Secondly, of Loans to the King by
way of Ufury, receiving again greater
Sums than they disburfed, wherein {fome
Privy Councellors have been Partners,

3. Thirdly,of buying the King’s Debts
by way of Bargain, {ome for the 1o%
Peny, fome for the 20", or 100'* Peny,
and procuring the King to pay the entire
Debt; to the King’s lofs, and profit of
fome Privy Councellors, and others of
their Covyn: Of which three Articles,
and their Dependencies, the Commons
faid, They would make farther Decla-

pleafe the King to hear them, Numb. 15,
16. Then follows their particular Im-
peachments and Accufations.

Fudicatuce in Pavliament,
Firlt, Richard Lyons, Merchant of

| London, is impeached and accufed by
{ the Cornmons of many Deceits, Extor-
| tions, and many other ill deeds by him
| done to our Lord the King, and his Peo-
| ple,as well during the time he was retain-
| ing to the King’s Houfe,and to the King’s
| Council, as otherwife, whilft he was
| Farmer of the Subfidy and Cuftoms of
| the King. And in {pecial of this, that
| the faid Richard,by Covyn made between
| him, and fome of the Privy-Council of
| our Lord the King,for their private Profit
| and Advantage, hath procured many
| Patents, and Writs of Licenfe, to tran{-
§ port great quantitics of Wools, and
| Wool-fells, and other Merchandize be-
} yond the Seas, to other places than the
| Staple at Callis, contrary to the Ordinan-
| ces,&e. And {0 they declare of many
| other Villanies in great deceipt of the
| King , and of his Court. Whereunto
| the faid Richard being then prefent in
| Parliament, faid, ¢¢. -

ration in {pecial, whenfoever it fhall §

Then follows his Anfwer in particula’r

| to what was particularly alledged againtt
| him, and in general to what was gene-
| rally charged upon him. |

| The Lords reaflured him for that

Firft, which was par’tic?ulagy objetted againft

z him,
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him, and granted Commiflions to en.

was charged in genteral.
Then the Commiffioners in like man-

ner accufed and impeached William Lord §

Latimer of divers Extortions,Grievances,

Deceits, and ill Deeds , wiz. of divers §
- Oppreflions, when he ferved the King in

Britain, for being Partner with Richard
Lyons, ¢c. and for lofs of Towns and
Forts beyond the Seas. Numb. 21.

Item , William Ellis of Great Yarumouth

was impeached in this prefent Parlia- |

ment in divers manners. |
Firft, by Surmife of the Commons,
¢c. Numb. 11. |

And afterwards Foh» Both:il, and Wil. |

liam Cooper, exhibited their two Bills in

- form which followeth :

o their thrice redoubted Lovd the [(mg,
and to the [aid Council [hewn, &c. com-
plaining of the Oppreflions of the faid

Williane Ellis, unto them, and others, ¢ |

and their Oath was taken againft him. § " . | R 1
et 5 — 7} mifgovernment beyond the Seas, and lofs |

Numb. 32.

Item | Fohn Peecher of London , Mer- |
ehant, was accufed and impeached by}

e i T B S A

Fudicature in Patliament,

o, ar . - | the faid Commons, That he, by the
quire of the Extortions wherewith e ¥ aflent and aid of Richard Lyons, and of

other Privy Councellors, for their private
profit and advantage, have purchafed a
Patent under the Great Seal of our Lord
the King, containing that none thall fell
| fweet Wines within the Franchefes of
| the City of Lozdon, but only the faid

} Yobn. Numb. 38.

Jtewe, John Nevil]l was likewife im-
peached, & ‘for buying the King’s
'Debts,@”c, and for lofs of Towns beyond
the Seas.

mons complained, 50 E. 3. but of three
Grievances, viz. of the withdrawing the

upon exceflive Ufury ; and of buying
| the King’s Debts ; yet when they who
| were accufed appeared, they declared
| againft them for other mattersalfo : As
againft Lyons, for new Impolitions upon
| Wools, without affent in Parliament ;
| and againft the Lord Latimer | for his

of Forts there; and againft Pezcher, for

| 2 Monopoly of {weet Wines, cc.

»

Staple from Callis 3 of Loans to the King -

21

Here I obferve, that though the Com- osfirve.

I obferve alfo, that their Declaration o’erve.

¢l | 18 not made according to the ftrict forms
b C 3 | of
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againft Lyons, wherein {0 many Extor.

him, that he made no anfwer to them
neither could, &v. Which Impeach.

ment the Lords notwithftanding did no | : .
§ inParliament, and he came not, neither

reject, but fupplied the defeéts thereof
by granting Commiffions to enquir
thereof.  Ibid. Numb. 20. in fire,

Irems ,' In this Parliament of soE, 2,

an Ordinance was made againft Wo. |
men’s purfuing bufineffes in the King |
Court,and efpecially againft Alice Peiree, 8
Numb, 45. 1 find no Accufation againft f§

Alice Peirce; T only conjefture that the

Commons complained of her, thoughi: [§
- be not entred, for fhe is in the number of

them whom in the next Parliament of |
§ Dbefore them ; they fent not to apprehend

50 E. 3. Numb, 87. the Speaker of the
Commons names to be unjuftly convi-
&ed inthis Parliament : And none were

there convited, but thofe whom the §

Commons complained of,

| qtem Adam de‘ Bzﬂ’j, Citiien of ’Lon;

don , was impeached by the clamor of rat i |
§ acculed, until he appeared before the

the Commons in this Parliament of
many Deceits, and other ill things done
to the King, and to his People, whileft

he i

Fudicature in Pavligment,

of Law, as you may perceive by thy he was Mayor of Callis, and Captain of

._
tions are {0 generally fet down againft §

Bullingam , and other ways, as more at
large appears in one great Bill, delivered
in Parliament the Ial% day of this Parlia-
| ment at Eltham. And thereupon the

faid Adame was fent for to come to anfwer

| could be found. Wherefore it was

B awarded, that all his Goods and Chat-
B tcls thould be put in Arrelt; and fo it
B was done by Writs fent to the Sheriffs of

| Londonand Kenr : And the faid Bill is on
| File with the fpecial Petitions of Parlia-
ment, 5o E. 3. Numb. 11. -

| Outof this laft Precedent, concerning
| Adam de Bury , 1obferve two things -

1. Firft, whom they comp‘l-ained of
The Lords fent for him only to appear

| him as a Delinquent, until he contemn’d
| their Demand, whereof more hereafter
in the Title of the Parties Anfwer.

| 2. Secondly, that the Commons deli-
| vered not their Impeachment ( that is,
their Declaration ) againft the Party

Lords , and then they kept it untill the
laft day of the Parliament, in hope that
o C 4 ~ he

23
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them hereafter.

dings againft Alice Peirce, Fohn de Leyce.
Sfeer , and Walter Spooner , who were all

for their Pardans in the next Parliamen,

soE. 3. Numb. 37, |
Thus much touching the Commons

Accufations and Impeachments.

The next Precedent is in 11 R. 2. in

of Mauth :

1. Firft, that whereas he being Chan- en,
cellor, was bound by Oath to further the | certain Annuity from E. 3. which he had
King’s Profit and Commodity in all | fince forfeited, and the payment thereof

things ; |

Jubicatute in Parliament,

he would be brought before the Lords; § things : He notwithftanding contrary to
and when they faw he could not be § the faid Oatly, and not regardimg' the
found,they then delivered their Impeach. § King’s great neceflity , had purchaled of
ment againft him, tothe end (asIcon. § the King Lands and Tenements to a great
cieve) the particulars of their Accufa. § value, procuring the fame, by reafon
tion might remain upon Recaord againft § of his Office, tobe Surveyed atan under

, | ~ § value, o -
Here 1 alfo obferve an Error of th: §

Clerk, that he hath omitted the Procec. §
| ment, nine Lords were appointed to {ee
| and examin the State of the King and
convitted in this 'arliament, asappe:. § Realm ; which being done, and their

 reth by the Speaker’s motion ta the King

2. Trem , Whereas at the laft Parlia-

| Advice delivered to the King , as well by
| word as writing, by what means the
| ime might belt be remedied: The

| Chancellor promifed in open Parlia-
 ment , that the fame fhould be put in.
| Execution, which was not done, through
which Parliament the whole Commons § his default, he being a Principal Officer, -
with one affent affembled’, came before § | | - o
the King, Prelates, and Lords, in the Par- §
liament Chamber, complaining gric- § the laft Parliament, was appointed by
vaully of Michael de la Poole, Earl of §
Suffelk , Chancellor of FErgland, there § ,
prefent, accufing him openly by word § ways employed ; 1n this was his default,

o | he being Principal Officer. |

‘3. Item, Whereas the'-vS.inﬁdy‘,granted

the affent of the King and Lords, in what
fort it fhould be expended, and not other

4. Item, Whereas Fohn Tidman had a

Was




26

Fudicature in Patliament,

was difcontinued for the {pace of 20 ¢
30 years : The faid Chancellor kD.OWing

this, purchafed his Intereft, and procy. divers Sums were allotted for the defence

red the King to confirm the fame unto § of the Town of Gans, notwithftanding

| lthe fame Money was loft, &. by his
| f default, &c. -
5. Irem,That whereas the great Mafte; §

of St. Antony being a Schilmatic, had # nons demand Judgment of the Parlia-

thereby forfeited to the King all hisRe. 8 nent, e,

him, ¢&.

venue within this Realm,the fame Chap.
cellor had taken the fame to Farm of the
King for 20 Marks.
Matfter fhould have livery thereof again,
he could in no wife get the fame, until he

had bound himfelf to pay 100 /. yearly §and uncertain : Howbeit the Chancellor

took no exceptions to the infufficiency
: . B thereof , but an{wered to every parti-
6. Irem, That during the time of his §oghe oo P

to the Chancellor and his Son.

And whereas the 8 Thefe are the moft formally fet down of

21l the Accufations hitherto of the Com~

Judicature in Pacliament,

7. Item , That at the laft Parliament

Of all which Articl.eé , the Com-

I have been long upon this, conﬁ‘.de"-

ring all the Precedents follow at large.

| mons, yet moft of thefe are very general

Chancellorfhip, there had patled divers §

Charters of Pardon, as well for Murders, §is11 R. 2. inthe 21. of the King, they

- e :  Baccufed divers of thofe whom the Lords
of Rolls, and imbezelling of Lawsand fhad firft a pealed ; whereof, when we
Records ; and efpecially fince the begin- Bfveak of all Appeals. Anno 21 R. 2. the
ning of this Parliament, a Charter of [Commons accufed and impeached of
Franchifes was granted to the Caftle of fTreaftyn the Archbithop of Canterbury,
Dover, to the difinheritance of thel Ny, 1 ¢. and demanded Judgment
lagainft him , and had it. Numb.16.
Places and Courts of the King , and his agamﬁ B e aoeuf

Treafons, and Felonies, asalfo for rafing

Crown, and to the Subverfiog of all the

Laws. -

cular. - : " e
The next Accufation of the Commons

27

Eodem Parl, The Commons accufed Mortymer

Parlia-

| and 1impeached of Treafon Tho. Morty- ;‘]':i Cob-
\mer , and Jobn de Cobbam , 3 Baron of
7. Irem}  ~ |

m.
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28 Judicature in Pacliament, | . ~
: . | aoqinn 20000 Marks for hisRanfom. That he
fgg};}a&lﬁf}f, and had Judgment againg lad been 30 years of the Order of the

Willam  Auno 28 H. 6. Willians de I Pog I, Eaf 0477 5 Chancellor to the King 1 5 years ;

dela Pool 3 ‘ fand had been 17 years in the King’s
Duke of Marfhal,.‘and Duke of Sufolk, was AU Bwars, without thgrrning'home. - Aﬁdv
suffolk, “fed and impeached by the Commons i, § 2 ed God g , *
impeacked. manner following, viz. The Duke bein | he prayed God ‘i to pa,rd.on um ; as he
the great Favorite of the King an(| had been t?“?“"“GElﬂ%» and required
Queen, the common People laid all ¢ h‘SVI;;‘ggiuo n.} Numb. }42 I5. he Cormt
fault of the evil Government on him, [ cther this was fent to the Com-

and made Ballads thereof, (which I hay,
feen) taxing his Loyalty to the King,

_ The Parliament of 28 H.6. begunth
6th of November, and held to the 64|
December, and was then Prorogued ty

felion , for that, asIconcieve, he him:

felf confeffed , That the general Fame Generst
Quent of him: And the Lords, on Cor- T
lultation of the Juftices thought the
ime to be no good Caufe of Commit-

the 22¢h of Fanuary., ~
- The Duke of Sufolk, whether pro-
voked by the Ballads then made on him, |
or by fome Speech in the Houfe of Com. . O
mons, whereof nothing is recorded, did | ﬁe:é’efglﬁlﬁﬁn fP‘ﬁ;‘; 1;43;{;“3 were
require of the King that he might be |} }On ,thegzw of '}f’éwé,y ‘-';.thé-~.Speakéﬁx\?
fpecially accufed,and be heard to anfiwer, declared to the Lords , how the Duke of
{?ﬁethatn@zi}é r}e]:g ?Irlt%d'hl?‘;éo b¢ ?)Irlolig ootk as it was faid, had fold this Realm
ftation of his Lo alty, wherein ht thew- J° the Freach, who prepared to come
e it Sy, Whcrein hie inev hither. . And that the faid Duke, for his
eth, that his Father, and three of his Bre- wn defence, had furnifhed 7, lingford

thren, died in' the Service of the King, § I Mmoot ts A
and of his Father and Grandfather. Thaé aftle with all Warlike Munition, And

he himfelf had ferved 34 years in thefsn orlll' r;guei’?c,‘:th;c: D ukewascommlta

Wars, being then but a Knight., Thatf to,t-.e_;;gggep., LT e

he had been taken Prifoner, and pad} - -
. 20000

on
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‘On the 7¢h of Febrnary, the Chan- {lords at a Conference, and afterwards -

cellor, and fome other Lords, were fent Jdclivered their Declaration againft them,
by theKing to the Commons, (a thing
not ufual) “but wherefore they were fen; |

i

Firft \, Concerning 4 Patent for Inns
is not exprefled, happily to be informed |

and Ofteries.

3T

what they could fay againft the Duke,or §  Secondly, A Monopoly for Gold and

to reconcile the bufinefs, But the Com. | Stlver Thread.
mons delivered to this Chancellor, and §  Thirdly, Concerning & Patent of Con-
thofe other Lords, a Bill of Articles | cealments. ‘

againft the Duke, wherein they accufed |

him of divers Treafons, viz. Forinten. § Eodem Parl. They accufed Francis Lord

Lord Fifc.

ding to marry his Son to the Heir of the § Vilcount St. 4ban (ata Conference) of 2 Alban,

Chancellor,

Duke of Somerfez, and thereby for want § Bribery, and Corruption, in his Office of sceufed,

of Iffue of the King, to claim the Crown. 4 Chanceller. They delivered no Writing,
For praltifing with the French, &c. fbut a Committee of the Lords having

~ Nwmb. 18, 19. and they require Profecu- §confidered the Proofs, and drawn up the

who was
SirFrancis
Bacon.

tionagainft him, Nwmb.17. | Particulars in-form of a Charge, they
- March 19. The Commons delivered § werefent to the Lord Chancellor, and his

another Bill of lefs Offences againft him, § an{wer required to each particular.,
Numb. 28, 29, 30, &%. requiring thofe § In the fame manner 1n the fame Par-
Articles alfo to beinrolled, and the Duke § lament, they accufed Fobs Bennet, Judge
put to his anfwer. o o the Prerogative Court, of Bribery and
“Thefe before recited are all the ancient § Corruption in his Office.
Precedents I find recorded ; the follow-| . In the fame manner they accufed and
ing areof later times. [ impeached Lyonel Earl of Middlefex, and

~ Anno 1 FJac. The Commons acculed§lord Treafurer of England, of Bribery
and impeached by word of Mouthjand Extortion,and Impofitions on French
Sir Giles Mompe[fon , and Sir Fr. Mickel,| Wines and Grocery, which being repor..
Knights ; for many Oppreffions donetojted to the Houfe, a Committee was ap..
thePeople : They impeached them to thefpointed to confider of the Commons

. Lords ” com.-
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complaifit,and alfo of a Committee,who |

had reported to the Houlc a great wan |

of Powder n the Stores, through the |

Lord Treafurer’s negligence.
A Committec appointed to confider

thereof, did, after many Examinations |

taken, draw up out of the whole Com. §
plaint of the Commons,a Charge aganft |
Him ; as alfo out of the Report of the |
Committee for Munition touching the |
 want of Powder; and of a Complaint |
- made to the Houle by Sir 7homas Dai. |
~ fon, and of {ome Mifdemeanors whereof |
- they are-informed in the great Ward- |

~robe; and Court of Wards : Which |
Charge the Houfe fent unto the Trea- |

{urer, and required his Anfwer. 21 Fac.

~ In eodem Parl, 23 Fa¢: The Commons |
at a Conference, accufed and impeached |

by word of Mouth the Bifhop of Nor-

wich of {ome Mifdemeanors, which being |

reported to the Houfe, the faid Bifliop |

made a prefent Anfwer thereunto, as |

- Inthe Parliament 1 Car.1. Febr.6. The
Commons at a Conference accufed and
impeached ‘George Duke of Buckingham,

of ‘many: Mifdemeanors, ‘and delivered |

their Declaration in Writing, that: the
faid Duke might be put to his Anfwer.

Q2. The].

| 35 10 the former.

tal by the Commons prouz 1 R. 2.

Fudicatuve in Parliament,

92 The 'ﬁ;'”?’d | mﬂ‘"’”@” of Accufation is
~Ex parte Domini Regis , which i
- threefold. | | |

The two firft are immediately from
the King, and the third frem the Com.
mandment of the Lords, by a formal
Information exhibited in Parliament by
the King’s Attorney, or Council learned,

~as was thatof E.3. againft Roger Mor-

timer Earl of Murch, and divers others 3
and 4 R. 2. againft Sir Ralph Ferrersy Kt

Accufation
EX parte
Domini
Regis.

and 1 Car. 1. againt the Earl of Briffol.

By the King’s Commandment, either
uponthe Petition of the Delinquent,and
upon the return and view of any the
Proceedings taken elfewhere,
the Earl of NVorthumberland and Lord Bar-
dolph, upon former Proceedings againft
them in the Court of Chancery.  And
2H. 6. upon requelt of the Commons
againft Sir Fohw Mortimer, Knight, indi-
ted in London, 1n thefe Cafes no Arti-
dles are exhibited Ex parte Domini Regis,

- By Articles exhibited Ex parte Domini
Regis , Ex_parte Dominoram againft fuch
as the Complaint is made-upon in gene-
againft

Gome-

D

“"‘“}"«f&mﬂ";’/"

&

=

as againft
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- though drawn and exhibited Per mazd;. |

Of Accu-
Jation by
Informa-
tion EX

parte Do-

mini Re-

gis,,

+

- ment at Winchefter, 4 E. 3.

- the King, that the Record and Procels|

Fudicatuve in Patliament, Fudicatuce in Pacliament,
Gomeiziz, ’ M7€ﬂ072 ’ aﬂd All't'e Peirce; |

! ) | being read before the King, Prefates,
7 R. 2. againit the Bifhop of Norwich, | Earls, Barons, and other Grandees in the
and divers others. Which Arucles, | faid Parliament; the King by his Royal
tuwm Dominoruwe , yet were the Parties |

charged therewith Ex parte Domini Regs;, Numb. 12.

Note , That in this Repeal no Error
§ was alledged, nor any Exceptions taken
Y for this, that the Lords proceeded upon
¥ the Articles only, which were ob‘jeged
againft him the 'fl:;id Earl. o

Of Accufation by Iﬂﬁf’mﬂrm EX parte

Domint Regis.

In Roz. clanf. 4 E. 3. There isa Procla. |
mation of the death of Edmond Earl of |
Kent, where it is faid, certain Lettersof §
his containing Treafon, were fhewedto § | o
the King ; wherefore he was Arrefted, § The firfk Precedents recorded in our
and freely acknowledged the famebefore § Parliament Rolls of Accufations in thig
the Earls, Barons, and other Grandees § kind, are thefe of 4E.3. in the Parlia-
and Nobles of the Realm, in the Parlia- § ment at Wefiminfter, which are added at

: .. B largeamongft divers others, at the end of

Here appears plainly, that Articles § this Difcourfe, the effe whereof doth
of Treafon are exhibited in Parliament § follow , iz, Thefe are the Treafons,
againft the Earl of Kenz. § lelonies, and ill Deeds done toour Lord
In the next Parliament in the fame ¥ the King, and to his People, by Rager de
year, Edmond, Sonand Heir of the faid § Motimer, and others of his Covin, reci-
Edmond, exhibited his Petition, praying | ting them all, and concludeth thus :
Whereas our Lord the King doth charge
you the Earls, Barons, and other Pecrs
of thisRealm, that for as much as thefe
things touch him principally, and you,
| and all the People of this Realm, That
e D2 you

- This is out of the Clofe Roll,

whereupon the faid Earl was put to|
death, might be brought before himin
Parliament, and if Errors be found, that
Right be done. Nwmb.11. 'The vgl{lch

I cing

Power and Dignity by aflent in Parlia-
liament , repealed the faid Judgment,

Ly’

5L
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ou do unto the faid Roger right and law- |

ful Judgment, as is fit for fuchanoneto |
* have who is very guilty of all thecrimes |
above written, for that he believed the |
faid thingsare notorious, and known for |
truth unto you, andtoall the People of |

the Realm, Numb. 1. )

| Iiem, In the faid manner our Lbrd the |
King charged the faid Earls, Barons, and |
“Pecres, to give right and lawful Judg-

ment on Simon de Bereford Knight, who
was ayding and counfelling unto the faid
Roger de Mortimer in all treafons and ill
deeds, for which the faid Roger was o

awarded, and done to death, as the thing §
~ that is known, and notorious to the faid

Peers, as the King believeth.

Then foﬂovwetb the jédgm‘ent 4gai}zﬁ‘ him

d?ﬁ?‘.

ohn Matrevers, Thomas de Gurney, and

William de Ogle, Numb. 5. But no par- f§ Art
| ment, and frequently ufed, as appears
{by many Precedents of the like:nature.

ticular accufations are recorded againft

~ any of them, unlefs they were comprifed
1in thofe general words of that againft
~ - Mortimen

Fudicature in Pacliament,

MOVfiWCI”, ViZ, | Aad Oth_er of his C@Yﬁ .

For fome of the fame Crimes are men-
tioned in the Judgments, yetno doubt
but the Kings Attourny did exhibit Ar-
ticles againft every of them, upon which
the Lords proceeded to Judgment. Here

§ Idoingenuoully confefs my own Error,
‘ ' * ll when 1 faid that this Judgment againft
Then followeth the JFudgment againft him, ;

Roger de Mortimer was afterwards re-
verfed ; for that he was put to death
without any Accufation, which I con-

ceived to be {0 upon firft view of the

Repeal thereof. -~
Anno 21. E.3. Numb. 10. Where the
Petitioners Reger de Mortimerthe Grand-

child affigneth for that the faid Earlwas
put to death, and he difinhercted : * Sans

Aecufament ,  Et fans eftre mafone in

| Judgment ou en Refpons,

By which words ( fans acwﬁzm’e;zz) I
gaye you to underftand that the Articles

8 were no accufation, whereas now upon
- [ better Confideration I do find that thefe

o . _Rwords do intend no accufatien by wit-
Then followeth the Judgment againft §

neffes or ‘otherwife to prove the faid

| Articles objeCted againft him, For thefe

Articles area legal accufation in Parli-

But there was no other proof offered
o D 3 by
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by the Lords to prove the fame, they |
that the King believeth them, and thy
they are notorious and known for trush k
unto the Lords, and all the People of t};

Realm,
And the Lords alfo having examine(

thefe Articles, faid all thefe things cop.

‘tained therein are notorious and knows,

They {peak nota word of amy one wi, §
nefs examined, ‘or any other proof the;
tne common fame : For this Caufe an{ |

for that the faid Earl was not brouglt

to Judgment nor to anfwer, but con §
demned unfeen and unheard upon com. |
'mon Fame only without any legal Proof §
zée Fudg-The whole Parliament did very jufty §

ment, de-

seive in Tepeal the faid Judgment and Record,
ell poims. declaring it to be erronious and defetiv [
in all points. And the Lords were wil-
ling to ldazéx,ri] thle whole Record in al |

oints, leaft haply it might be alledged J ! ,
b e anather i Bl . 7. All the Lords Spiritual and

againft themfelves another time for Pre
cedent, AR

dnnoxs. E.2, The Lords and Conm§
mons joyned in the Accufations agdinft§

the 8pencers, and for that the Lords had
1o Recordlq their own purfuit upon the
Caufe contained in their award,and they

ought not to be their own Judges, &uf

f Fudicature in Patligment,

. (aken to the Articles but other Errors
| afigned, guod vide where it is-faid to be
| [uns Accnfament, fo that they repealed it
| not for that there was no Accufation
but for that he was not brought to his

{
H

i
3
i
|

d Anfwer.

Again, That thofe words Seas accufa-
| ment fhould {imply fignify no Accufa-
L tion, is only the Averment of the Peti-
d tion. The Judgment doth not fay, that

i there was no accufation, but that it was
| crronious in all points.  And fo it was,
| no proof being produced but common
| Fame to prove the Anfwer. And this
| firft error bred a fecond. I donot well
| underftand the meaning of thefe words
| (Sans accnfament.) That a Peer ought to
| be Indited for Capital offences in Par-
| liament. But having perufed all the
| Judgments 1 do not find any one Peer

{ iIndiked in Parliament. In 11. R. 2.

i

| Temporal claimed as their liberty and

| franchife, that the great matters mov-
ed in this Parliament , and to be moved
# in other Parliaments in time to come
I touching the Peers of the Land, ou%hn

% tobe admeafured adjudged and difcuiled
| by the courfe of the Parliament, and

i

2

having been Accufors no exceptions weref B0t by the Civil-Law, nor by the Law

takenf - D4 | of
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~of the Land, ufed in the more baf;
| Courts of the Realm, which the King

Rozr. Appeal 290,

viz. To be adjudged according to the
: ufe of the Parliamentonly. =

. Then no Peer can be indi€ted in Pa.

liament , for that it is contrary to the

the confeffion and reftifying mine owy
former Error herein, o
! But a Lord of Parliament may be i
difted out of Parliament, and by the
Kings command _
- Bext Parliament, upon the {ame indig:
ment as in thefe Subfequent.
7be 1ord I the fame Parliament , the Lord
Berkley
arraigned
waved bz
Peerage,

Ed. 2, and whether out of his humility
or otherwife, he waved his
and put himfelf on the Tryal ofs hi
Country. The Articles againft him
though not expreffed, but by the Infe.
renceout of his Arraignment are for the

0 Worcejterfhire, and pleaded not guilty
- of the death of ?g:hg faid King, Er de ho

granted in full Parliament, eodew 4y, §

_ This is faid to be their ancient cufton, §
ufe of Parliament. Let this fuffice fy |

proceeded againft inthe

Berkley was arraigned, for the deathof |}

Peerage, §

murder of King Ed. 2, at Berkley Caftlein | he Chang L UL O BAsT
the County of Gloucefer, unto which he f ind, or who elfe; All thefe circum-

anfwered,that he was then fick at Bradley § ft

| Judicature in Paciament,

e oo & mals ponit [e fuper Patriam:
I The Precedent fhall hereafter be added

at large. S

It begins "Z’”;'r, .

B Plucita Corone tenta coram Dom. Rege,

{Ed. 3. poft co;egwﬂﬂm Ang/m "-' zn plena
| Parliamsento fuo predicto. Et -allocutus de
| hoc quod cums Domisius, EdW&raus muper
| Rex Anglia Pater’ Dom. 'vaeg_zr 7unc, in
| cuffodians Thomz & cujufdam Johannis
| Matrevers extitit deliberatiis, “ad falvo
cuﬂodien_élﬂm Caftro z{ﬁus Thomaede Berk—
| ley in Com. Gloucefter, & in eodem Cafz‘ro
\in cuftodsa ipforum murderatyi' extitis, &
| interfeltus, qualiter fevelis de morre gpﬁw
| Regis acquietare : dicity &c Vi f‘??{é" 1 6 .

| Here the caufe why the Lord Berkley

| was tryed is mentioned, butthe Articles

| objected againft him, and by whom he
| was accufed, who queftioned him, whe-
| ther the ‘Chaneellor or Steward of Exg-

| ftances are omitted. It appears nat Iay
| in'what' manner this crime of ‘the Lord
| Berkley was prefented to the Lords, whe-

ther |
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ther by the former general Informationl,| fuch that have furrendred any Forts, -

agalnf’c Mortz'mer, ¢ autres de la Co’vjn,or de. might\be cFut to their Anfwer be-

by ﬁmme fuch Particular Informatig lfore the Lor

againft him alone, which I rather . lWhereupon they were brought to their
{Anfwers in full Parliament for that -

Some fuch Information there muft be ¥ Offence.
of neceflity, clfc how could he be quetifiord Berkley being accufed by the
on’d for his crime in Parliament ? By King, for the murder of King E. 2,
lﬁ?re o iprfr?.th _that,g.lcl Léfds brough B ;¢ brought before the Lords and Com-
1m to lus Aniwer, which they omitte . T . Cammons are to he
to Mortimer , and in that Point thep| mons - Hor the: Comilons gre €0 be

lieve. '

Proceedings againft Mortimer were .
ronious. And had his manner of Aca-
{ation been erronious alfo , No doubt
but the Lords would have avoyded th
error now againft Berkley. =

"The manner how Berkley was \-aarr,aign,

-ed here, iz pleno Parliamento, is explained

in the Precedent of, 1 R. 2. Gomeniz and
Weftorn, who were brought Prifoners by

the Conftable of the Tower, before th:§
Lords in full Parliament fitting in th§

le Scroop Knight, Steward of the Kings

Fudicature in Patliament,
ds and Commons, &.

‘So here 1 conceive the

prefent at fuch arraignment as fhall be
fhewn hereafter, and the Clerk of the

Crown ;havin% read “the Accufation
againft him, A 1€

Lord Steward of Esngland recited the
- fFa&t, whereof he was accufed and de-

ocutys fwit: ‘Thatisthe

manded of him how he could acquit
Bmfelf
This I conceive to-be the manner

B thereof, #7de the Appeals 21 R, 2, for
¥ the form thereof. R
; kafalf,‘”d the Lords permitted th'edLord
white Chamber, where they were ar hf;é{f%‘;’%ﬁ,ﬁ}i}gﬁdg@’ S
raigned at the commandment of thefail} ™ 4", 'R, 2, Sir Ra,
Lords in full Parliament, by Sir Richardfly,s brought into Parliament under the
A 5 R guard of the Marfhal of England, and
H.‘mfé}; T he words full Parliamen {ig: |there arraigned on the 'Kings%chali; for
nify the Lords and Commons. For thatf fuision of Treafon , o, Nuwb. a1.

Bﬁcmd .\f}aith,.‘thse Commons 1prayad,th§§. |In the Procefs againft him is recorded

Ferrers Knight,

that

43
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againft him, he was arrefted in t)e | _ 1 is contrary to the
Marches of ‘Scotland, by Monfiear de Lay. § Do R85 5 which is contrary to the
cafter, and other Lords Temporal there f§ LaW, a5 Was refolved in Parliament,

being in the faid Marches, and that he
was brought under the faid Arreft by
commandment of the Lords to Anfwer
in this Parliament, tothat which fha]|
be furmifed againft him, in {pecial con.
cerning certain Letters, which were
found and fent to the King and his Coun.
cel. The Letters were allo recorded,
and read ‘in Parliament, Numb.17. 18,
19, 20. but the Information exhibited

againft him', whereupon he was ar-
~raigned is not recorded. It is only faid,

He was arraigned, Ex parte Domini
Regs. .

 $.3. Here r")ziglatée. ;tw‘-o""%e{ﬁio‘;z‘f. |

 Firft, Whether was this Sir Ra. Fer-
rirs legally brought to his Anfwer in | R.2. Numo.43.C o
Parliament by the.commandment of the § Here Sir William Cogan Knight, being
Duke of Lawcafter, and thofe other Lords

who were then with him in the Marches
of Seotband.
 Secondly, Whether he = being no

Baron or Lord of Parliament (for he §

be legally

never had Summons) might
A arraigned

i

fidin, ¢

Fudicature in Parliament,

that for fufpition of Treafon furmifeq | arraigned in ‘Parliament for life and

death, upon an Information, Ex parte

4E.3. Numb.2.and 6.

43,

‘For refolutions of thefe dfoubfs, Ifamm Refolv,

Wl of opinion that the Duke of Lancafter
| might fend Sir Ra. Ferrers to the Par-

liament, becaufe it was then fitting, and
might examine the Treafon whereof he

| was fufpected , though they could not

proceed to Judgment againft him, with-
out the Commons, he being a. Com-
moner, and not their Peer: And it fell
out in the Examination of this bufinefs,
they found the Letters to be counter-
feited, and {0 he was acquitted thereof:
And fo far their proceeding wasnot ille-
gal. - For the Parliament may entertain
and examine any Caufe, -and thendirett
the Judgment thereof  to its own proper
Court 1% it belong not unto them as, they
R.2. Numh. 43.¢ 44.

§iccufed by Sir ‘Ricb;;raz‘ Clurdor of matter. 4
¥lounding to Treafon. After the Lords.0fere,
¥ had heard the Caufe, they remitted both . -

§ the parties to the Common-Law. And
in-this Cafe of Sir Ra. Ferrers (if they

had found he had been guilty) -they

might
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- in a War they had Trayteroufly raifed |
againft the King. This Judgment is |

Yhe Earlof

Briftol
charged
with Trea-

Jon.

Fudicatuce in Patliament,

might have proceeded to Judgment 4. | ,
gainft him according to the Precedent of § M#2. The faid Earl of Briffol being
Sir Tho, Mortimer in 2 H. 4, who was |
indited in London, and the Indi@tmen; |
returned into the Chancery, and thence |
brought into the Parliament, where the |
and pray. |

Commeons affirmed the {ame,
ed Judgment againft him.

 Awno 2 H. 4. The Lords Temporal |

gave Judgment onone Tho. Holland Fay |

of Kewnt, John Holland late Earl of §
Huntington , Jobn Mountague late Ear| |
of Salisonry, the late Lord de Spencer,

and Ralph Lumley who were beheaded |

entred but notthe Information, Ex parte |
Dom. Regis, which is neceffary to be |
undetftood , for had it been omitted, |
his Son Thomas would without doubt |
have affigned that for one of the errors |

in his Petition to reverfe the faid Judg- §
ment, 2 H. 5. apud Leiceffer, which he §

did not, though he afligned for an Etror, |

That his Father was put to death with | ]
o - fthat the Kings Charge againft the faid

out an accufation.
_Inthe Parliament begun at Weftminfter
Feb. 6. 1 Car. 1. and continted until

June 25.  Anno 2. ejufdem Regis, Fohn|

Fubdicature in Pacliament,

Treafon in this manner, viz. Primodie

CAld

brought to the Bar, and kneeling ti
the Lord Keeper wifhed him to ftand up ;
The Lord Keeper told him, he was fent
for to hear his Charge of High Treafon,
And Mr. Attorney General being at the
Clerks Table, began to open his Charge,
but being interrupted by the faid Earl,
who with much importunity exhibited
Articles againft the Duke of Buckingham
then prefent, which as he faid he con

ceived to be Treafon, and required of

47

Articles
againf? the
Duke of

Bucking- *

the Lords that his Teftimony againft the ™™

Duke, and the Lord Comway, againft
whom he then alfo delivered Articles,

might not be made invalid no more then

the Charge againft himfelf, which he
affirmes was procured by the faid Duke :
jet notwithftanding the heads of the
Kings Charge were opened againt him
by Mr. Attorney, and then the faid Ar-
ticles againft the faid Duke, and againft

the Lord Commway were read. And it was

ordered by the Lords of the Parliament

| Earl, thould be firft heard, and after-

Earl of Brifte! was charged with High|
N Irea O_f!

Wards the Earls Charge againft the

D'uk.e, . But yet {0, as the Earls
Teftimony againft the faid Duke be
| not
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impeached.
- Secundo die’ Muii.

ing beyond the Seas as was objelted,

and that being certified to both Houfcs, §
they to proceed againft him by Tryal|

of Peers. But their Lordfhips did not |

refolve on the manner of proceeding, |
Then the Houfes were moved that Mr, |
“Attorney might provide an Indictment,
againft the faid Earl to be returned to |
R Houfe.

the Houfe on Suturday next, Mazi 6. And
if he doubt of the Form,to confer there.
of with the Judges. And if any great
difficulty, appear to refort to their Lord-
fhips and acquaint them with it. And

it was ordered that Mr. Attorney pro-

ceed with the preparation, but the Houfes

not to be concluded at their next meet- |§

ing on Thur{day. And the Sub-Com-

mittee for Priviledges, &¢. to fearchfor§ 4‘
| the nature of the crimies objetted againft
Muii 4. The Sub-Committee for Privi-§ the faid Earl of Briffol. |
ledges reported one onely Prefident, viz.§ ‘ ‘
| Kings Bench, may attend the reading
of the Charge here according to a Pres
cedent of former times, which —was
E ~ denyed

Precedents in the mean time. Die fovs

the Tryal of the Earl of Northumberland,§

§ H. 4. which the Clark read -unto them

- out of the Parliament Rollof that year.
S Where-§

The  Houfe was|
moved that the Earl of Buckingham |
might be indi¢ted according to the, Star, |
of 35 H.8. the Treafons committed be. |
N his Charge at the Bar.

| Fourthly,

Fubicature in Pacliament,

not prevented, prejudiced; hindred o'r Whereupon after long debate, It was

§ ordered firft that Mr, Attorney prepare

the heads of the Charge, againft the
Farl of Br#ftel, and to bring them in on
Satwrday next, , .
- Secondly, The Earl then to receive

Thirdly , That when the Earl hath
heard his Charge, the Lords will deter«

mine wheri he fhall Anfwer, But he is

not to be inhibited if he will Anfwer

prefently. e
| The Caufe of the Earl of
Briftol is to be retained wholly in-this
After the Earls Charge is brought in
and his Anfwer, then their Lordfhips
to proceed to hear Mr. Attornies proofs

amongft themfelves, and then to put

the Caufe inito a way of Proceeding in
this Houfe. L

* Die Sabati Maii 6. The Lord Keeper
fhewed how Mr. Atturney defired that

inregard the Houfe, hathalready heard

That the Clark of the Crown int the

—
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; | SI
denyed in regard the Clark of the Crown | not avoid the Starate. Some were of
in the Kings bench, 1s no Minifter of thig | opinion , that the Earl was firft to be
Court, Andalfo for that it was ordered § indicted before Commiffioners, appoint-
May 4. that this Caufe was wholly to § ed by the King, and that Indi&ment
be retained within this Houfe. The faid § being returned into the Parliament to be -
Order being read, the Earl wasbrought | tryed thereon by hisPeers, and vouched
to the Bar, and the Lord Keeper com- § that Precedent of 2 H.6. Of Sir Fobn
manded Mr. Attorney to read the Charge § Morsimers Indi@ment returned into the
againft him, who gead the fame out of § parliament. L
a Parchment ingrdfled in Court-hand, § But then the Cauf€ cannot be wholly
and figned by him{elf, Ro. Hearh. W retained in the Parliament, neither can

It containeth diverfe Articles of High @ it be inferred out of the Precedent of

Treafon, and other great Enormities, § Sir Fohn Mortimer, that the Parliament
Crimes, Offences, and contempts com- § cn try any of Treafon unlefs he be In«
mitted by the faid Earl, &c. prout poftes. § dicted elfewhere. For then the Parlia-

Thus much touching the Charge againft § ment thould not have fo much power,

the faid Earl by Information in the Kings § a5 hath the Kings Benchand other in-
behalf, . - { feriour Courts, wherein Capital Of-

RQueff. A Queftion was demanded of meand § fences may be both enquired of and de-

others in private, the laft Parhament: ]
Thar {eeing by Order of the Lords Houfe |
May 4. the Earlof Briffolscaufe fhould |
be wholly retained in this Houfe, how
that might now be done in refpect of}
the Staz, of 35 H.8. By which it was]
enalted, That all Treafons committed
beyond the Seas, as this Earls were, fhall
be. tryed in the Kings Bench, or before
-Commiffioners Affigned by the King;
-And an Order of theupper Houfe can-
N - | not

§ tcrmined.  Neither can Sir Fobz: Mor-

timers Indi&ment thus returned be a

§ leading Cafe, for Tryal of Peers in Par-
¥ lament for he was but a Commoner,

and therefore not to have been judged
by the Lords, unlefs they had firft ac-

¥ cufed him, and the Commons did {0 by
Informing the Indi¢tment to be true,

before the. Lords gave Judgment upon
him. But their can be no -Precedent,

| fhewn, that a Peer of Parliament hath

E 2 “been
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been tryed in Parliament on an Indi&.f ;r Norwich, & dbid. Nwmb. 17, for

ment taken ellfewhere. - B Creffingham and Shipworth, & ibid. Numb.
To refolve this Queftion two thingsf , 4. for Sit William Elfingham, Sit 1 homas
are Confiderable. | | Trevet , and Sir Henry de Ferrers, all

Keforwe.1. -Firft, The Statuteof 35 H.8. Whe Tryed in Parliament for matters done be-
ther the meaning thereof were to [ vond the Seas. Sl
it the Tryal of a Peer in the timeoffl” The fecond thing to be confidered is,
the Parliament (for Forreign Treafons | The Order it felf which I conceive ta be
afligned) taken inthe Kings Bench, ol of force notwithftanding the Starure,
before Commiffioners Afligned by the @ of 35 H.8. for that it is neithier direftly
King, and not elfewhere. But I con contrary to the Szazute, nor repugnant to
ceive the Starute hath no fuch meaning, B the Common-Law, otherwife the A&
The Preamble faith, it was doubted B of one Houfealone cannot alter a former
whether fuch Treafons might by the B §14z4re made by confent of both Houfes.
Common-Law of the Land be enquired @ And this is to be remembred, that the Obferv,
into, heard, and determined within this Proceeding againft a Peer in Parliament "
Realm of Eaglawd. Foraplain remedy B isnor neceffary. : .
- Order, and Declaration hereintobehad ~ ~  ° .~ AR
and made, Be it enalted, €. -So that @ Buz thus it wasufed tobesviz. -
if fuch Treafons havenot been hereto - . "~ 7 .
fore enquirable by the Common-Law,
then this Sraruze provides a Remedy and ¥ fore the Lords and Commons, and then
Order for the fame hereafter. But this¥ the T ord Steward to fit in the Chancel-
Statute doth not abridg the Parliament |l [ors place, on the Woolfack and the Ar-
of the power it had to enquire of, andl ticles to. be read againft him by .the
determine fuch Treafons in time of Par-§ Clark of the Crown, and upon his An-
Lament. Whereof there are diverfe} fiver the Lords do determine of their
Precedents, viz. 1 R.2. Wefton andfl Judgment, which'is afterwards . pro-
Gomeniz, §oE, 3. for William Latimer,| nounced by the fame Lord Steward.
and Fohn Nevil, 7 R, 2. for the Bifh(rg? AR R

The Peer accuféd to be brought be-
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A Queftion might be whether the Conz. |

mons have ufed to fit with their Speaker |
at thefe Tryals, If they have thenthe §

Court of Requefts, or fome fuch place §

may be- provided for the purpofe. And
thus that whole Caufe might be retained
in Parliament notwithftanding the Star.

of 35 F1.8. Thus much touching the
Acculation, ex parte Dom. Regis; exhi-

bited in 4 formal Aécufation by the
Kings Atturney, e

. The Dukeof Clarence was arraigned
in Parliament, 18 E. 4. upon the like
Information, but the Precedent is not
in the Parliament Rolls; Therefore |

emit it,

0. 4. The [econd kind vof Accuﬁtfo}z on

- the Kings behalf 45, ex mandato Dom.

Regis, upon the Roll and view of any
 proceedings elfewhere againft the Delin-
~ ‘quent, or upon his Petution ; The Pre-

~ cedents thereof* are thefe.

“dwno 5 H. 4. The Earl of Norshun. |

berland was Tryed in Parliament, ex
mandato Dom. Regis, upon his own Peti-

- tion.  The ‘Accufation and manner was

thus. The faid Earl had raifed Forces
to have joyned with his Son Hotfpur
| - in

Fubicature in Parlament,
in Rebellion againft the King: ,Hozéf;aggx
was {lain in the Battel of ,Slyre;mézir;y-,
21 July 4. H. 4. before the faid Farl
could joyn with him.. Whereupen he
difmiffed. his Forces, and .retired to
Workfworth Caftle. The King after the
Battel came to York, and fent for the
faid Earl, and being come pardoned him
for his life but abridged him of his
Liberty. The next Parliament was
fummoned the 20 of Ofober to beginat
Coventry the 3. of December. And the
Earl had his ‘writ of Summons. This

* Parliament was prorogued till the 23.

of November by new Writs (as the man-

ner then was) returnable Craftino Hillarii
| ?gén fo:llowi?ng,: But the Earlhad no

new Summons thither, = v
But thither be comes a Petitioner.

 Speed faith he was abridg’d of his
iberty, v
léeforz the King and Lords. And not
that he wasa Prifoner as Gomeniz, and
w effon, 1 R.2. Nor thathe was caufed

tobe broughtasa Delinquent, fent for

as Alice Peirce, 1 R. 2, Butthathecame
before the King, Lords, and Commons
of Parliament. And then the Chancellor

E 4

but. the Record -faith, he came

told
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told him that upon Wednefday laft paft, | which theKing pardoned. Here no In-

he had been before the King and Lords, | formation was exhibited againft the faid
; ons, in the ent; § Earl, yet the Kings Counfe! opened his
and belought the King as he had done |

and Commons in the fame Parliament :

before, at his coming befgre him at Tor#,
That the King would do him grace for
his mifprifions againft him, in pot keep-
g his Laws and Statutes , as by one

Petition delivered by him ip Parliament

written in Englify, The tenor whereof
“To my moft drcédful a;‘id Soiféraign |
IR Leige\Lordi. R R

W Perivion. I_}'mr lumble Subject befeech your High-

‘ " nefs, to have in remembrance my coming
into your Gracions Prefence at York, of

Jour free will by your gaodly Legters,

. Thewhich Petition per Commandment
4 Roy, was examined by the Juftices
to have their Counfel and "Advice
therein. 7
- But the Lords by Proteftation made
chimed the Judgment, to belong unto
themonly in fUCh Cafeg, e,
~ And {o the Lords Tryed him, and
aequited him of Treafon and Felony,

but found him guilty of & Trefpafs only
HOREIm gully of ¢ Trelpalt ooy

Fudicature in Pacliament,

Offences to the Lords, elf¢ how could
they appear. .~ -

Anno 7 H. 4, The King commanded
the Lords Temporal in Farliament, to
advife what manner of Procefs thould
be made againft Henry late Earl of Nor-

thumberlapd, and Tho, Bardolph late Lord

Baron, for certain ill deeds which they
had lately committed contrary to their

Allegiance, At their meeting the Con-

ftable of Englsnd, thewed them the
Procefs made in the Court of Chivalry,

againft Heary de Peircy upon the Articles

of Treafon committed by him and others
of hisCovyn, -~ " 7
- In which Articles ‘are hamed the

berland, the faid Lord Bardolph and many
others , and their feveral Treafons are

therein contained. The Lords having .

advifed therein, and’ 'cop,fﬁdﬂ?lf ed the
proofs delivered their opinion to the
King touching the faid Earl of Northum-

berland, and the faid Lord Bardolph only,

and proceeded to Judgment againft
them. Then the’ King caufed to be
| B o
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demanded of the Lords Temporal, Peers thought their Error to be, that the Kin

‘of the Realm what they would fay |

touching the A& of the faid late Arch-
Bifhop of York, and of the faid Earl

land with Banners difplayed, &,

Unto which dcmand the fald LOrdS Kxng commands them?
Temporal faid, That according tothe f — ° . . = - .
-Inforﬁmatiion to -ighem iven -b;;] the faid ||
Contftable. It {eemethunto themtobe ¥ Afysimer, is drawn up very briefly. by
Treafon: yet notwithftanding the Lords | Sobn Hales one of thg ~Jm&¥e¢s | nythg |
that w d tion, § Kings Bench, wherein he firft fhews
when they next returned to the Parlia- | that' the faid Sir Fobn Mortimer wasIn-
ment they might fpeak thereof, unto § gicted in Londonlitting the Parliament
our Lord the King as no error might be | pefore the Lord Mayor of London; and
found in their doings intime to come. | other Cominiffioners appointed by the
ment was adjorned, Here the Lords | committedto the Tower, for fafpition
had no other Accufation againft thofe |

two Pegrs but the Kings commandment

defired that with good deliberation,

upon view of former Procefs again{
themin the Court of Chivalry.

- And the Lords declared their opinion
touching the Archbifhop of York, and

‘the Ear] Marfhal (thQu,(,gh their Treafons
a

were contained in the {fame Procefs al{o)

leaft Error might be found in their

doings - hereafter. But whether they

“thought |

Fudicature in Parliament,

had not commanded them firft to advife

| thereon, touching the faid Archbithap,
ana or the ¥ and the Earl Marfhal as he had done
Marfhal, who lately with a great mul- | touching the others. Let the Reader
titude of people were armed, and train- § Judge ; For my part I think that would
ed in the field within the Realm of Exg- § have beenerror : Could the Lords: pro-

| ceed upon Procefs elfewhere unlefs the

2 H. 6 The Judgmentagalnﬁ 3{0/7”

| of Treafon, corruptéd his: keeper.and
| broke Prifon ; That the faid Indiétment

was returned into Chancery, Ex #man-
dato Dows. Regis, and by-the Chancery
brought into the Patliament before the
Duke of Gloucefter the Kings Proteékor,
and the Lards Temporal, theKing being
then an Infant. -~ o7 Lo

" And the Proteftor being Authorized

by Commiffion to hold the paruamegg
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de Precepto Dom. Regis. That the faid |
Sir Johr Mirtymer by Vertue of the |
Writs was brought before the faid §

Duke, and Lords,and Commons. That
the faid Commons affirmed the faid
Indi@ment to be true, and defired Judg-
ment againft him, as conviét of Trea-

fonand Felony.

“And laftly, That he was thereupon

againft Mortymer. The Ceremonious

~or formal parts thereof are omitted, as,

tothe Parliament.

whocomplained of or accufed Mortymer
. The King or the Commons did not,
for then there needed no IndiCtment:

And therefore it muft move for the King
cither before the Indi@ment, or rather |

upon the Return thereof unto the Houfe, | M . o
ipon the Return th oule- 1 drawn up againft the Delinquent, Ex

For had the Accufation been before the
Indiftment, it had been a fhorter way
to Arraign him alfo before the Coms-
miflioners in London, (he being na
Member nor Peer of Parliament) then
toreturn the Inditment into the Chan-

cery, and then be beughtmto the Par

liament,

,, Here

Fubicatuce in Parliament,
Here is allo omitted the Conference
before hand, between the Lords and
Commons touching this matter : For it
is very unlikely that the Lords did fud-
dainly fend for the Commons, and then

them, and they as fuddainly affirm the
fame , all thefe are necefarily under-
ftood. That the Commons aflirmed the
Indi@ment, de. '

adjudged. In this is fet down all the | It appears that the Lords cannot of
effential parts of the Lotds proceedings | themfelves Judge a Common Perfon,
moniane §| for an Offence for he is no- Peer accordj

ing tothatof, 4 E.3. Numb.26.
“The manner of Accufation by Infor-

the Commons as any other private Per-

| mandment of the King. Articles are

parte Dom. Regis.

Wefton, (whofe Offences were coms-
plained of in general by thea@omm?ln:
R | tha

abruptly read the Information before

mation, Ex parte Dom. Regis, is when
fon accufe any man unto the Lords in

| general, butdo not declare the Offences
| in particular, other then by the Com-

'Tbe .Preicedmt:' are thefe.

"2 R.2. The Conftable of the Tower,
was commanded to bring Gemeniz and

61
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that they named) before the Lords in
Parliament, to Anfwer to the Articles
objetted againft them on'the behalf of
the King, and they were feverally ar-
rained at the Commandment of the
- Eodems anno, Alice Pierce being com-
plained of by the Commons was ac-

the Lords in Parliament, to Anfwer to

certain things . objefted againft her on
the Kings behalf. | |

_And here upon Sir Richard le Scrao;ve, |
Chief Steward of the Kings Houfe by |

Comandment of the Lords, reherfed in
Parliment in the prefénce of the faid
Alice , a certain Ordinance, ¢c. Made
in the Parliament of 50 E. 3. againft

her. e
~_And this Reherfal being made, the |
faid Steward furmifed unto the faid } . : , |
Alice. . That it feemed to the Lords of | Complaint againft Mompeffon , and to
the Parliament that fhe had incurred the | compare them with ancient Proceedings

| in like Cafes, And they will appear to

pain comprifed in the faid Ordinance in
certain points, and efpecially in two,
Thatisto fay,&c. ~

- By thefe two Precedents it appears

plain enough that the Lords commanded |
the Articles tobe drawn, ‘and exhibited |

though ex parte Dom. Regis, forall thefe
o | . are

| words Ex parte Dom. Regis.
cufed, and commanded to come before | - B
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| are faid to be done by their Command-
ment, And the praétife at this day is,
{ that out of the Complaints of the Com-
} mons; as of Mompe(fon, The Lord Chan-
§ cellor, and the Lord Trefurer, and a
| Committee of the Lords did draw up

the Charges. But they wanted the

The reafon why in this Canfe the Articles
are, Ex parte Dom. Regis, feemed to
be this o ) a

The Commons complain but impeach

| not, Notwithftanding the Impeachment
| the Lords cannot proceed neither can .
| they Impeach any to themfelves: So it 7 %

63

canuot im-

L ¢
It may be lawful for me to examine

| the proceedings of the Lords in the

differ much. - o
And touching Mompeffon" the Com-
mons did not only complain but accufe
him : Hefled, in his abfence they ought
to have proceeded to Judgment againft
him, bcfgxe Proclamation: firft made for

him

| refts that the party isto be Impeached peach ary
| at the Kings Suit. B 20 them-

felves
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him to appear before the King, and then |
at a day, theancient ufe in fuch Cafes §

was this.

the party to appear at a day, elle Judg-

with which the Commons are to be ac~

uvainted before the Proclamations are |
ent for. Then the Return of the Pro-
L R, 2; »

clamations to be reviewed and examin-

ed, and if any Errors be therein, new |
~ Proclamations are to be made in the next

Shire only for the party to appear at a

fhort day : If they find no Errorsin the | | .
| that they neither demanded lie mightbe
| put to his Anfwer before the Lordsand

Return, then Judgment is to be pro-

nounced and not before. Thus it was. | | oJge
| them, nor impeached by word in open
‘ ‘ | Houfe , nor in Writing, One of which
berlands Cafe. But there nceded no Ar- | | ‘
ticles to be drawn up, Ex paste Dom. |
Regis, out of the Impeachment of the |

in 2x R. 2. in Thomas Mortymors Cale,
&e. In7 H. 4. in the Earl of Northums-

Commons for the Suit is theiws and not

~ the Kings,

~Touching the Lord Treafurer, Firft
the Commons did fwerve from the: An-
cient Courfe in this, they delivered ﬁmt
A | their

Fubdicature in Patliament,
their Acculation in writing. (he being

abfent ; ) Had it been in the open Houfe,
~{ an TImpeachment by wotd of mouth
The Lords confidered of the Com- §
plaint, and examined the Proofs produ- |
ced by the Comumons: Then agreed on §
their Judgment and caufed Proclama- |
tion to be made thronghout England for |
1 a Charge againft him out of their Ac:
ment fhall be pronounced againft him, §

had been {ufficient, and the Suit had
been theirs : but itbeing ata Commits
tee, how could the Lord Treafurer take

notice of their Impeachment ? wheres

fore the Lords .of neceffity did driw up

cufation, and then it became the Kings
Suit, and they were abridged of their
power to reply, or demand Judgment,
Prout in Wefton ¢ Gomeniz , Cafe 1.

~ And Alice Peirce, zézd VTNé.ith‘e'r‘ wag

it now neceflary for the Commonstobe

acquainted with the Delinqueat’s An-
fwer , or any of the Proceedings, for

is requiredin anImpeachment, = °
And the Lords they varied in this,
that they did mingle other: Complaints
with thefe of the Commons, when each

| fhould have been apart of. it {elf, prous

43 E. 3. Sir Joh. at Lees Cafe. -Neither

did the Lords anciently ufe to omitany

part. of the Commons Complaint and

F  Accufa- |
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Accufation, as they did the Impofition
on the Fremch-Wines :  And the Articles
of the Charge they fent to the Lord
Treafurer ought to have been examined
ex parte Domini Regis prout in the for-
mer Precedents of 1 R, 2. The next
Precedent is 7 R. 2. upon the Demand
of the Commons againft the Bifhop of
Norwickand others, .~

@ 5 of Accz{[zzz‘zo;z é]‘ ,Cowplai;zt of ( "prz'-

- wate Perfons,

1 do not remember any Precedent of

i

i
i
t
i

this manier of Accufation for publick ‘

Offences unlefs the Parties Complainant
be partigularly interefled therein ; yet1
doubt not but fuch Complaints . have

~ been, and may be received, and the

Parties proceeded againft in Parliament ,
orelfe that High Court fhould not have
fo much Awuthority to receive Informa-
tion pro. Domino Rege from private per-
Jons, as the Inferiour Courts have : But
what hath been done fhall appear; I
will omit all Complaints of particular

wrongs , eveept it be of Brabery, Ex-

tortion or Qppreffion., in Men of Autho-
Iltyo : A A S
om0 43. E. 3. William Latimer exhi-

bited |

Fudicature in Parliament,
bited his Petition in Parliament unto out
Lord the King, and to his Council, {hew-
ing that he had the Wardfhip and Mar-

riage of theHeir of Roberz Latymer, by

mean Grant from the King, and held
the fame until Monfieur Foks 4z Lee, then
Steward of the King’s Houfe, fent a
Serjeant at Arms to bring them to Loxn-
don, and commanded him, being come,
not to depart without his leave, upon

payment of 1ooco / and afterwards

would not give himleave to depart un-
til he had furrendred the Body of the
faid Heir , and the King’s. Patent unto
him the faid Monfieur Jobn ar Lee ; and
thereupon the faid Fobz was put. torea-
{fon before the Lords, ¢¢. 0. 20, 21. and
alfo the faid Fobhz was put to reafon be-
fore them for this ; When he was Stew-
ard of the King’s Houfe, he caufed di-
vers to be attached by their Bodies,
fome by Serjeants at Arms, and {fome
otherwife, as W. Latymer and others to
be brought before the King’s Council,
&, n. 22. and alfo for executing the

Authority of Steward out of the Verge,

#.23. and allo for difcharging out of
Newgare , by his own Authority ; and
againft the Judges Commandrient ,
Hugh Levewham , an * Approver , v{hg
L F 2 1a

A great
Oppreiiie
on.

*Promoog-
ter,
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had appealed feveral men of Felonies,
¢c. n. 24. and alfo, that he being
fworn by the King’s Councel , di bar-
gain with Nicholas Levayn for the Man-
nor of Cainham in Kent, which the faid
Nicholas claimed to hold during the Mi-
nority of Sohn Staynton , whereas the
faid fohn ar Lee knew the fame was ne-

ver holden of the King in Chief of the

Caftle of Dover, . 25.

Thefe be the Particulars wherewith
the faid John ar Lee was Charged. It
appeareth W. Latymer accufed him at the
firft, but not the reft; and I imagine
that the Commons accufed Lim of the

~ Second and other Particulars, for that

they are {aid fomewhat generally, and
are offences againft the Liberties of the
Commons ; and alfo for that divers of
the Commons were prefent at the hear-

ing; And for the Fourth and Fifth Par-
- ticulars, I conceive the King’s Councel

accufed him thereof, for that one is an
Offence againft the legal Proceedings of
Juftice, whichthen was that of the 4p-
prover, viz. He which accufeth any oneof
Felony, &c. [hould remain in Prifos as well
as the accufed wntil Trial,  Of later times
the Accufer puts in Sureties to profe-
cute; and the other Offence is a parti-

o cular
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ticular wrong done unto the King in his
Revenues: And had any private per-
{on accufed him of this, their Petitions
would have been recordedas wellas La-
symer’s : But the Lords proseeded againft
him upon Latimer’s Accufation, and

then upon the reft feverally, and they

did not mingle one with another.

" Anno 50 E. 3. The Commons accufed
and impeached . Ellis, . 31. and after-
wards John Botheil and W. Cooper exhi-
bited their Bills againft him, to this ef-
felt; | |

Ty their Thrice Redoubted King, and
to his Sage Councel, (beweth John BQt‘he_ll’
of London, That the Monday next after
the Afcention, in the Fortieth Tear of onr

Lord the King , that now is , 4 Ship of |

Scotland s Prufe, was chafed by ;Z”empeﬂ'
into Likebread (whereof the Mafter's Name

is Henry Luce) Charged with divers Mer-

chandizes, &c. and that the fame day one
William Savage , Clerk, and Servant to
William Ellis, &y Comm_md of the faid
William , #ook of the [aid Ship for the
Merchandizes not difcharged there , 17
Nobles and 2 Lafkt of, &c. and becanfe thas
W, Ellis knew that W. Cooper was 10

F 3 come
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come 10 the Payliament, and [hew thefe and
other Grievances in aid of the Merchants,

and zglfo t0 (bew how the great Priges of

Herrings might be amended in aid of the
whole Realm, the faid W, Ellis , by fulfe
Suggeftion, canfed the faid W. Coaper to
be Arrefted and putin Prifon in the Tower
for three Weeks. S

| May it pleafe you, &.

" Herelobferve that the Accufation of

a private perfon ought to be legal and

certain, asthat was.

This Accufation confifts of two parts :
- The unjuft taking of 17 Nobles, &c?’ﬁ*on;
the Merchant of Prafe, and the Impri-
fonment of the Petitioner by falfe fug-
geftionto theKing. ° o

Upon hearing of the Matter, the Lords
Ordered, That as for the Complaint
tovching the 17 Nobles, it thould be fent

to the Kings-Bench to be tried there ; but

the Lords themfelves determmed the
Imprifonment upon the falfe fuggeftion
to the King, and awarded Elss to prifon,
to pay Fine and Ranfom to the King, and

Dammages to the Accufers,.
- The Lords received the latter part of
this Complaint for two Caufes; The
| one,

Fubicature in Parvtiament,
one, for the falfe Suggeftion to the King,
limited by the Statute of 31 E. 3. tobe
punifhed by the Chaucellor, L. Treafurer,
and the Cosneel if he be untrue;all which
were prefent in the Pacliament, =~

“The other, For a Scruple which might
arife out of the Words of the Statute,
which provides for falle Suggeftions on-

Iy to the King himfelf. Whereas Bllis his
falfe Suggeftion was by a Letter writtento
one of the Kings Seruwants, which being
fbemed. to the King, his Majefty canfed the
Petitioner to. be imprifoned. And this
the Lords expounded to be in Elis a
Suggeftion ynto the King himfelf. And
had this Point been truly triable atthe
Common Lav | the Lords had referred it
thither ; This is bat my own Conceipt, -

Awnno § R, 2. Numb. 4. Richard Cleve-
dor Efquire, by his Bill exhibited to the
King in Parliament, accufeth Siv Wiliiam
Cogan Knight. |
 dnno § R. 2. Numb. 45. The Mayor,

Bayliffs and Commonalty of Cambridge

were acculed, &,

“The. mext of this kind isa veryflan.

derous Accufation of the Chancellor ,

which T will briefly declare, and the

whole

F 4
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whole proceedings therein, for that it
differs in fome points from the reft,
- The Parliament of 7 R. 2. at Sa/isbur
began the Friday after the Feaft of St.
Mark the Evangelift, April» 9. On the

The Fif)-  24¢h-0f May next, Fohn Cavendifh Fifh -

monger

contra L.

monger , complained in' this = Parlia-

Chancellor, TACNE :

- Firft, Before the Commons of England |

in that Affembly, in prefence of lome
Prelates and ‘Temporal Lords, and af.
terwards before all the Prelates and

- Temporal Lordsin full Parliament.

- In the beginning of this Complaint
he defired the Lords (for God’s féll)igﬁc;
grant {ure and fpeedy protection for

the fafety of his Life, and that he

might have {ufficient Surety of the
Peaceagaint thofe of whom 5;16 wOuIIlg
complain ; and efpecially he demanded
dJurety of Monfieur Michael de lu Poole
‘Chancellor of England ; and according:
ly the Chancellor did (at the Command.
ment of the King) find Sureties, viz,
Two Earls, &¢. Then the Fifbmonger
rchearfed', how that all the laf} Parjgiap
ment which was held at Wefminfter, at
Allballonzifle in the fame year, he did
{ue by his Bill ta have reftitution of
tertain Merchandizes of great value,

(from  §
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| ( from Geo. Munsfield and three others)

which was loft upon the Seasby them
at fuch time as they had undertaken
the Safeguard of the Seas, and of the
Merchandizes pafling and coming in
the mean time , againft all Enemies ex-
cept Royal Power. The which wasen-
dorfed, faith he, and committed to the
Chancery, to difcufs and determine the
Matters therein comprized, according
to Law and Reafon. Whereupon he
dealt with one Johz Ozrey, a Clerk, and
Houthold-Servant to the faid Chancellor ,
for his Mafter’s Favour and Furtherance
in the Bufinefs. The Clerk, alter he
had viewed a Copy of the Bill, and
confidered of the Bufinefs, promifed,
that for Forty Pounds to his Lord’s ufe,
and -Four Pounds to his own ufe, he
fhould have fpeed: That he gave his
‘Bond for 444 to be paid at a Day to
come, and afterwards delivcred unto
the faid Orrey certain Herrings and
Sturgeon, to thevalue of g or 10 Marks,
to the ufe of the faid Chancellor in part,
and three yards of Scarler, which coft
him 32 5. unto Otrey, for his own ulfe,
in part of the faid 42 Notwithftand-
ing all which, he foundno Favour from
the Chancellor in his Suit, but was de-
o * laied,
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laied, and fill is, and cannot have Ju- | Firft, He protefted his Innocency
ftice therefore. ~ ltouching the Delay of Juftice, and
- That the faid Otrey told him, that he J{hewed how the Delay was through
could have had more Money of his Ad- }ihe Difficulty of the Caufe, and vouch-.

verfaries to have beep againft him; Jed the Juftices and the Serjeants, WhQ

- which made him {ufpeét the wortt, But, Jhad often heard the Pleadings. -

laid he, whether the Chancellor fhallbe | Touching the Bribery, be fWOfe by

‘reputed privy to this, God knoweth; lthe Sacrament he had mno knowledge

judge youMy Lords ; for the Chancelor § thereof , until upon Accompt with his

hath paid him for his Herrings and o- | Officers, he found thofe Fifhes not paid
ther Fifh, and fent him his Bond can- | for; and then he prefently cauled them
celled; but whether he did it out of  to be paid for, and the Bond cancel-

Conlcience, or to avoid Slander and Re. led, and fent him. He denied tlhaJ: h.l ;o

proach, he knew not; Judge you, My | Clérk movedhim in that Bufinefs ; all

Lords : but he was not paid %r histhree § whichhe offered to prove in fuch Fat:

yards of Searles, o ¥ neras the Kingand the Lords ihould or-

| dain. and demanded Juftice againft the
TheChan- | daln, aill

A f quth this the € _bzz;zce//e;r made his An- | Fifbmonger for the Slander. Unto which
Anfwer.  1WeL, N0t prefently, /bg

; but at another time; § the Fifbmonger prefentily am@fwered,h and
for the Record faith, He Anfwered firt | fafd, He did%lgt accufe the Chancellor _hl‘-rélj
before the Prelates and Lords, and af.  felf, but his Clerk only. The Lords

terwards before the Lords and Com: | examined the Fifbmonger and the Clerk

mous ; whereas the Commons were | about the Bond, and his Adverfaries on

prelent when the Complaint wasmade, | their Allegiance, whether they had e

it ,lAenzlg 25 pleno Parlizmento, | enany thing, or promifed to give ' An
namet

: ¢ Judges Award, to whom finding tde Chancellor free from szée; s Tble}o Cizi'l?
this Matter was atterwards referred, it | the Lords acquitted him of _h1s Accu a- ;ziitéil ‘
s faidtobe coram Magnatibys o Commn-  § tion aforefaid ; then at the Chancelor’s ¥
#itat’ in Payliamento. So that the Anfwer | Requeft, the Fifbmonger was commlgte;ds
was made fome other way, < | " | until he found Suretics to appear de d:é ez;: |

Flrﬁ, |
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76 Fudicatuce in Patliament, ‘
 diem before the Lords, and before any [-°° Penalty of the Statute againft fuch
udges who fhould be affigned Thy fScandals, efpecially when as the Chancel-
r’gsf committed the Clerk allo : and af? Jior hath acquitted him{elfin Parliament,
berwards the Parliament growi,ng to a1; Jand is yet ready toacquit himf{elf by any
end, the Complaint was referred whol. |¥21,POlbIC? . o
1{ tothe Judges to hear and determine § The Fifpmonger denied that e {lander-
the fame , as well for the King, as for ed the Chancellor, but the Clerk only, e,
the Parties. Auwxi avant come les J’Perer de | The -_Comrmf_ﬁoners | cqnﬁder{ng the
Payliamento, might have done, if the | Accufation and Anfwer in Parliament,
Plaint had been fully treated ,in their Jand efpecially that the.sz.lvmw?ger faid
prefence, and in the Parliament Mhe could not have Jufticein his Caufe
- ' Abefore the Chancellor, the contrary
whereof was exprefled and proved out i
The Fifhe

The Proceedings before the i)’j’aa’ges were in
 aSchedule, annexed to the Parliament.
Roll, and were thus -

of the Records of the Chancery, They monger
wdjudged him -guilty of Defamation, gy of

and to pay one hundred Marks to the #e' Defu-
Hation.

A Commiffion was granted in Parli-

~ament unto Trefilian, Chief Juftice of

the King’s Bench, and Bellknap, Chief

Juftice of the Comemon Pleas, to hearand

detcgming. |

They met at Weftwinfter Fune 19.and
were affifted by thfLor{iiTrzzﬁ;ref,gfogj
Keeper, Lord Privy Seal, the Mafter of
the Rolls , and the King’s two Serjeants

(J’“c._ “and they called the F#bmmgef be-,
fore them, and caufe to be recited the
faid Accufation, and the Chancellor’s An-

fwer ; and then demanded of him whar ~ §
he could fay why he thould not undergao

the

Chamcellor, and to be imprifoned until he
| Fine due to the King,. |
| plained of, and therefore referred it to

the Judges. Anno6.R. 2. Oétab. Mich,
| Numb. g9. Divers Bills were exhibited

| this Parliament by the Mayor, Alder-

i
¥
I

| and Aldermen, and Fifbmongers were
i prefent at the reading thereof; where
{| Vicholas Exton, who %p

fj cvocronas Saroe, TR mongers,

could pay the fame, and a competent

It fhould {feem the Lords could find
 no time to examine the Injuftice he com-

! men and Citizens of Lowndoz, concern~
| ing the Fifbmongers, and the {faid Mayor,

ake for the Fifb-
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 {aid Walter, and others did. Nuwb. 6o.
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mongers prayed the King to receive him |
and his Company into his Majefties pro. |

te&ion, Nwmb. 59. which was granted, |

Numb. 60. Then one Walter Sybil | q|
Fyfbmonger, craved Audience, and faid, |
Thefe Bills:were not exhibited for any]
good zeal to the Commonweal, butfor|
meer Malice to the Fifbmongers, for that |
the chief Exhibiters of thefe Bills being |
commanded to prifon for fundry Mif.]
demeanors inthe time of E. 3. were then |
imprifoned by certain of the Fifbmon |
gers , who then were chief Officersin|

T

- London, tor which caufe Malice was born
atthat time, Nwmb, 60. |
 Tothat, one Fohwx Moore a Mercer an.§
{wered , The Citizens of. London went

to keep the Peace towards them, unlefs

they went about to let into the faid Ci |

ty the Rebels of Kens and Effex , as the |

- The faid Wairer Sybitl took advantage |

“of thofe words, and defired the Lords to |

&
bear witnefs. - |
- Fohn Moore thereupon expounded his
words, faying (asthe Report then went)§
and prayed the Lords that the Truthf
thereof might be further enquired of in |
theCity,. -~

There is one only Precedent of a Com- f
o | plaint§ .

)
i
:

Fudicature in Parlisment.

plaint made by a private perfon in the
Houfe of Commons, and of the Com-
mons proceeding therein, againfta Lord
of the Parliament; which was thus:

Anmo 15. H. 6. Tho. Philips exhibited
unto the Commons his Bid of Complaint
againft Jobz Bifhop of London, for his
long Imprifonment upon fufpition of
Herefie. | o
- The Commons {ent up theBill, being
written in Paper, amongft other, to
the Lords, without any Meflage, for
ought appeareth upon Record. On Maz-
day following the Bill was read, and
the Lords Excogitabant , That it did not
belong to their Houfe de talibus frivolic

| rebus confultare, and returned it to the

Commons. G | 5
- ‘Hereupon the Commons fent——to
the Bifhop for his Anfwer in writing

| unto this Complaint ;. which yet the

Bifhop did forbear todo, until he knew
the Opinion of the Lords herein, and
acquainted their Lordfhips therewith.
The next day the Lords anfwered all
with one voyce, Quod: non confent ameun:

fust aliguem Proceruns aliens in eo loco ve-

(ponfuruns, Luna 2. Martit, In the Par-
[tament begun at Weffminfler, An. 16.

S, Six - Jobw Barfer Knight, wmplaiae%
0

79




FJudicature in Parliament.

Bith. wil- of the Bifhop of Lincoln, the then Lord
Lord - but ; ipellable to |
Keeper ; but he was not compe 0

an{wer before the Commons.

10 R. 2. The Commons accufed de /s |
Poolz openly in Parliament before the |
King and Lords ; unte which the Coun- |
cellors made a good Anfwer (intheO- |

-

Commons. procured Commiflion unto

certain of the Lords to enquire of the §

Enormities of the Realm, and to re-
drefsthem, ..

The King was {o highly difpleafed
with thefe Proceedings, that on the laft

“day of this Parliament, being the 257h. |

of November, he himfelf protefted that
nothing done therein {hould turn tothe

Prejudice of him or his Crown. = After- |
wards he fought all means to overthrow |
thofe Lords who procured that Com- §
miffion, wiz. the Duke of Glowgefter, |
the Earls of Danby , Aruwdel, Warwick; |
and Earl Marfbal. Andat a Confultation |
thereupon, he fent for the Chief Ju- |
ftice. Treffilian, and fome other Judges; |
- and his Serjeants at Law unto. Notzzng: |

: - bam |

|
r
,
. q-
)
fi
‘.

T —— e

pinion of this Age) yet upon the many |
Replications of the Commons, and the |
enforcement of his Oath ftriftly againit |
him, he was Fined and Imprifoned, ¢rc. §
In this Parliament alfo the Lords and |

Fudicature in Patliament,

ham, where, on Auguft 25. Anno11.he

propounded certain Queftions contain-
ing all the points of Advantage againft
the Proceedings of the laft Parliament,

- which the Judges affirmed tobe Treafon

under their Hands and Seals. Then
the King thought to proceed judicially
againft thofe Lords, but they kept to=
gether with the Duke of Gloucefter, at
Heringty with a ftrong Guard: And
the King fent for them, and all doubts
of danger to. their Petfons, being firft
removed, they came Novemb. 3. Anzo
11, and kneeling before the King’s Ma-#
jelty, hedemanded why they were Af

- {embled at Heringby-Park in warlike

manner ? They anfwered, forthe good
of the King and Kingdom, and to re-

move certain Traytors from about him,

meaning the Lord of Ireland, the Arch-
bifhop of Tork, Michael de s Poole, Sit

Robers Trefilian , and Sir Nich. Brembre.,

And with that they threw down their
Gloves and Gages of the Challenging to
provethefame. #¥lnto which theKing
replied, This fhall not be done {o ; but at

the next Parliament, which fhall be the
Morrow after Candlemas Day, and then

all parties -fhall receive according as

K

The Hi-
Appeal of
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Fudicatuce in Parligment.

" In the mean time he conveys away |

the parties accufed , and acquits them }

by Proclamation; then fummoned a
Parliament at Weftminfter  Craft. Purifi- §

cat.x1Roee
- Where shefe few Lords Appellants
came well Armed; which made the
King unwilling to come amongftithem ;
yet at laft he came. Hec ex Ep. fol.

7" O the firft Day of this Parliament,
the Duke of Gloucefter (( oneof thefaid

- Appellants) kneeling before the King,
o fhewed, That whereas he underftood
 his Majefty was informed, that he in-

tended the Depofing of him, and Ad- §

vancing himfelf to the Crown, he was
ready to declare his Innocency herein,
in fuch fort as the Lords would ordain.

‘Whereupon the King anfivered, He held
‘him thereof acquitted. .

-~ On the’ fecond Day of this Parlia-
ment,  the “faid Appellants exhibitéd
their Petition to ‘the King concerning
{everal Articles againft divers Lords and

Commons; whom  they appealed of f§
Treafon. - The faid Articles beingread }
- in prefence of the King and Lords in
Parliament , the faid Appellants offer- |

ing to make Proofs thereof, requited

that &

~ Fudicature in acliament,
that the faid Appellees might be called
to Anfwer; and for default of their
Appearance ; demanded Judgment a-
gainft them. Hercupon the King and
Lords deliberated.. The Judges of the
Common Law, and the Sages of the

Civil Law werg charged by, the King to

give theie beft Counlel tothe’Lords of
the Parliament how,to proceed in their
Appeal rightly, Who, atter long Cen- -

{ultation, an{wered the Lords, That the

Appeal is in na point madeand decla-
red ., accor dmg fo the Order: of the
Gommon or CivilLaw.

red by the Aflens. of the King, that the
Offences being gommitted by the Peers,
the Caufe fhould be determined, in

Pagliament, yomly , - and that by the .
FLasw.and Qrder of Parliament only, and.. ..
adjudged thefaid Appeal wigh.the Pro-- -

PN RE?

cels thergon depending, -to be good, ac-

cording to:the Laws and Courfe of

Parhaments,

. And the Default of Appearance was

Recorded; and Judgment given, &v. a-
gainfkthofe who made their default. -
~ . After which Sir Nicholas Brembre ,
Commoner, ;was brought Prifoner ben
fore the Kingand the Lords at the re-
G2 - queft
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fend with his Body.

Fubicatuce inPacliament,
queft of the faid Appellants: And the
(}aid. Articles being read, he pleaded
Not Guilty ; which he was ready to de-
Whereupon, the

‘Commons of the Parliament {aid, that

they had feenand confidered all the faid
Articles , which they found tobe true,

‘and that they likewife as much as in

them lay, did alfo accufe the faid Ap-
pellees, which they would have done,

and it appertained to them to have done,

had not the aforefaid Appellants purfued
the faid Appeals.  Whereupon was an-
{wered by the Lords of Parliament,
That the Battel doth not lic in this
Cafe; but that ‘they upon examination

of the Articles, would proceed to Judg-

ment. -

e zods - Here I note, That the Lords cannot

¢amor pro-proceed againft a Commonet, but upon

ceed againf}. a Cor:hplaint of th CC ommofls . Buﬁ

a Commoner

et upon

complaine
of theCom-
ghons.

mors came daily to have a fight of thefe
Articles. I deny not, but after they
were read in their prefence, (for their
prefence’ is always underftood in Judi-
cature upon Lif¢ and Death prows poftes)

- they demanded a fight of the Articles,
- and confidered of themapart, and then

fupplied the Defes thereof. And ﬂlliis
UpplicaEhe Leletts | ST

here is not exprefled how the Com-

R R s S i S
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Fudicatute in Pavliament,
alfo is to be obferved, that the Coms
mons accufe Commioners, as the Lords

“do their own Peers: I fuppfe that Bram-

bre was denied the Battel ; becaufe the
Commons accufed him alfo; otherwife

| "he ought to have it gran_ted ‘upon an Ap-

peal. . e
Afterwards the Commons  theinfelves

accufed and impeached divers Common-

ers, prout 2 Mar.Sir Rob.Belknap, L.Chiet

Juftice of the Common Pleas , Sir Fohn

Carey, late Chief Baron ; and ether Ju-

fticés, &. The Records were brought

into the Parliament’, at the Demand of

the Commons, and the Commons accu-

fed the Juftices for their untrue Anfwer
made unto {undry Queftions before the

King‘ at Nottingham, tothe emboldning

85 |

of the aforefaid Offénders in their trar- -

terous Defigns and Attempts, ¢e. Unto

which they anfwered, é’"c wereradjudg—'

And then fbﬂbiw anotb’erﬂfmpewa/méent of

the Commons 5 thus :

The Accufements and Ithpé&éhtnent?" B
made by the¢ Commons of the Realm,

againt Simon de Burley Sit Fohn Bean-

champ, Six John Salisbury, and Sit Fames

G3 - Berngrs,




Fudicature in Pacliament,:
Bermers, Knights , do enfue: underwrit-
ten, whereof the Commons pray Judg -
ment in this prefent Parliament.

Thus much touching the Appeal of
11 K. 2. But this begot another Ap-

- peal inthe 212h. of the faid K. R. 2. in

the Parliament begun Sepr. 14. being the
Feaftof St.Ofwald.

Edmond Earl of Rutlaud , Tho. Earl
of Kent, Yohn Barl of Hunt. Tho. Earl
of Nottingh. Foh.Barl of Somerfet, Fo.
Earl of Salisbury, the Lord Defpencer,
and William Scroop Chancellor unto our
Lord the King, in their proper perfons

delivered unto our Lord the King, then | ful intheir proceed S5
i avoid the Errors in the former, ‘prostin

{itting iri the great Hall within the Ca-
ftle at Nottingh. in his Royal Eftate,
with a Crown on his Head, a Bill of
Appeal againft 7ho. Duke of Gloucefter,
Richard Earlof Arundel | and Tho. Earl
of Warwick. The whichBill of Appeal
is recited in that Parliament, and as it
feems per Copiawe verborum inde, was pen-
ned by - the Advice of fome Civil Law-
yer. It feemsalfo they werevery care-
ful herein to avoid all Errors of the for-
mer Appeals. R : B : ‘
_Forin thatof 11 R. 2. theyappealed

divers Commoners, but here the Lords
appealed none but Peers; then it was |

RS BT S e i e R s S
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Fudicature in Paclivment,
done by word of mouth, they being cal-
led to the King upon {ome other occa-
fion, but now it was done {olemnly in

writing, and was delivered to theKing

fitting 1n his Throne of State. There
they offer’d to prove their Accufation by
Battel (athing not meet for the Parlia-
‘ment ) or in what courfe his Majefty

would ordain it ; but here the Bill was -
read in Pasliament, and theyfaid, they

have been, and are ready toprove, &e.
as you our thrice Redoubted King, and
this Honourable Court of. Parliament
fhould ordain: Nor were they-lefs care-
ful in their proceeding to Judgment, to

the Anfwer, But thefe Appeals-arenow
abolifhed by 1 H. 4: ¢. 14. and not with- =

out caufe; for as this Accufation-was
extraoidinary, {o were the Proceedings
carried witha ftrong hand ; the former
by the Lords, this by the King prous ex
Chrontenlis in quinto comparet cum Codice
1 Muij, A Brief whereof, {o much as
‘concerns this Appeal, follows hereafter
«atlarge, with the Precedents of 21 R. 2.
Ad quod P arliamentuin convenire jufit Rex
omnes Dominos [ibi adherentes, cum Sagii-
tariis ¢ viris armatis, tanquam ad belluns,
& contra hoftes omnino progre([uri fusffent.

| G4 B
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Judicature in Pacliament,

 dam domum ampliffimam. in Palatio Weft-

monafter’ que pene tozum Palatii [patinm
occupavit 5 in qua [ibi Thronws parabatur
altiffimus , & pro cunitis Regni Statibus
bodus Larges 5 & pro Appellantibus , in uno
Latere locws [pecialiter deputatus, & in alio
latere locws largus pro Refponfu affignatus
[feorfim wero pro Nobilitatibus Parliamenti,
& qui non fuernnt elects per Communita-
tem. Et Forale nuncupatur Parliamentum.

Thus muéh of Accufation by-Appeal , |
(which when any of the Lords accufed

THe 'Part‘:’y accufed is to be brought -
| 1 to his Anfwer, otherwife the whole

| Judgment will be erroneous, as was
| Mortym.23 E.3. Numb. 10. and Spencey’s,
i 15 E.2. and John Mutrevers, 21 E. 3.
| Numb. 65.dorf. Although the Party be

| abfent, yet the Parliament hathufed all

| means poffible to have his Anfwer,
| prowz 21 R. 2. where the Lords Appel-
| lants, and the Commons alfo accufed

| Tho. Mortymer of Treafon; and the

Judicatuve in Pacliament, 3¢
~ Ipfevero Rex ut efficasius proficere poffit, ‘ S o
nequans  conceptus spalefactores de Lz;mit’ | CHAP. IIL
Ceftr’ congregars fecit ad velandum locum - ot ey e -
feramine, &c. Erexcrat antem Rex quan- - The Parties 4 ﬁﬁwr'

Appeals ¢« Others out of Parliament) was fummon- || Commons f{aid, That it was notorioufly
boisfied per €d 5 but God be thanked, they are abo-' | known unto them, that the King had
| 'ifif‘l;‘H’ lifhed, 1 H. 4. c.14. T | {ent his Mandate by W. D. a Serjearit at
| - i Arms, unto the faid Morzymer in Ire-
- |} land, commanding him upon his Allegi-
- |l ance to come before the King in all
| hafte, to anfwer, ¢#¢. And that the
| faid Mortymer having notice thereof,
| - {| withdrew himfelf among the Wild% R
CHAP. | wherethe fame Serjeant, nor any other
- 5 Officer of the King’s durft come, for
fear of Death: Wherefore, and for
that his Offences are notorioufly known
i bothto the Lords and them, they pray-
| ed Judgment, . - The

[N
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FJudicature inParliament,
TheKing, the Lords, and the Procy.
rators of the Clergy confidered of the
Requeft of the Commons with good

deliberation ; and thenthe Lords, with
the faid Procurators, by the aflent of |

the King and Commons, did award tha
Proclamation fhould be made through
England and Ireland , commanding the

faid: Tho. Mortymer to render himfelf in |

proper Perfon to theKing in what place
foever it thall be in England, within three
Months after the 2324, Day of Decensber
next coming, to be at his Anfwer 3 and
they farther awarded, That if he came

|  Fudicatuve infBarliament,
Iichels in Wales , and Proclamation ##
{"wpm, throughout England. At the day
préﬁxed they examined the Returnsof
§ithe Proclamations in the prefence of the
fCommons, and{othe Judgment wasa-
foreed on in their prefence alfo 5 .‘and {o
itought to be in all Cafesof Life and
IDeath. And finding a fmall Error, they
| awarded new Proclamations in Losdon
only ; and the Return thereof ‘was again
 viewed and confidered in the prefence of
| the Commons, and then on the next day
| Judgment was given..

oy

not, ¢ that then he fhall be judged §  Eodews Anno 21 R. 2. The Lords Ap-4» nfruer
Traytor, and Convict of of all Trea- pella;ntséccllfe’d alfo the Duke of Glox I;jz;ﬁ;,f the
{fons whereof he is accufed , and fhall | cefter of Treafon y and. although they Duke was
forfeit, &, G knewhe was dead, they prayed the King &2om '
- Then the King adjourned the Parlia- i that he might be brought to his Anfwer.
ment, and the Appellants to the 15¢h. | ‘Whereupon the King fent his Writ to
of Hilary next at Shrewsbury 5 on which || the Council of Calice (unto whole Cu-

Day the faid Appellants declared to the || fiody he committed the faid Duke) to
King, That it was awarded that Procla- | '

that Procla- | bring him into the Parliament to his An-
mation fhould be made; &c. wt fupra. | Gwer, The Captain returned his Writ,
The Commons did the like. And for || That the Dukeis dead ; the which Writ
that the faid Tho. Mortymer came no, |

4

" and Return being read, thefaid Appel
theyhad Judgment. = K hines prayed Judgment; and the Com
- In7 H.4. The Lords agreed this Judg~ I mons thewed, That the Dukes Levying
ment againft the E. of Noreh, and the || War -&gaiﬁnﬁj the King’s Per{on, 1s nos
Lord Bardoiph, who' were: fléd o the | torjoufly known toall the Statefl of Par-
L | e Rebed ‘ jament,

u
Rebels | -

-
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{tifie that the Duke did write the Cons pearance, demanded Ju dgment. Where-

‘Jubicatue in Parliament]

fiament . and therefore they defired | O I A el
liament; and there y ired | contrary to all this, viz. 11 R. 2. inthat

Judgment alfo, and had it. =

And what may not the whole Parlia:

ment do when they joyn in one ? Yet

Judicature in Patliamene
Yet there is one Precedent direétly

Appeal which happened on this occa-

:';. ﬁono ' .

notwithftanding the King fearing fome |

‘Error (as it feems) the Lords Appellants

any thin
on or of pe o
Appeal; that it might be openly known,
and fhewn infull Parliament: - Where:
upon, by the King’s Commandment,
was read a Commiffien granted unto

Pleas, and a Confeffion of the Duke of §
Gloucefter , made beforehim , by vertue |
of the faid Commiffion; yea and Ri |
chal himfelf, being cornmanded, did ju- |

feffion with his ewn hand, in his abfence;

and afterwardsread it unto him: {ocare= 5, ~ -~ 1. ALDCEa LG Wk B
" ‘ | Lords, and commanded the Juftices,and

ful they were to have {omething to fup-

 William Richal Juftice of the Common- §

" The aforenamed Duke of Glouceffer,

| and four other Lords went to the King,
befought the King , that if there were | and aceufed the Duke of Ireland, the
:;;V Ii{%%ff}li"ic%e cgrlx)’g; rfi:eodnfggil; | and others of Treafon ; the King adjourn-

Archbifhop of York, Michael de s Poole,

ed them to the next Parliament, promi-

fing them Juftice there, and in the mean

time conveyed away the Parties accufed,
| and then by Proclamation , Part8. fol,
603, in the next Parliament, 11 R. 2.
| the Articles of the Appeal being read,
| the Duke and other Appellants offered ro
| make proof thereof, and required that
| the Parties appealed might be brought to
| their Anfwers; and for default of Ap-

L upon the King did deliberate with the

i

the

ply an Anfwer, I marvel that Richal  other Sages of the Law to give their
- wasacquitted of his Proceedings herein
at the next Parliament of # H. g4, where || =7 ~ 8 "~ = . >0 Loy
he affirmed that much of this Dukes [ 10 after Confulation thercin had, ar-
Confeffion was altered after he had re- Jj Wered the Lords, That they had feen.
eurned his Commiffion. He well defery- | 224, confidered the Tenor of chis Apperl,
e e ey Ve which they faid was in no point mad

ed todic, inthat hefpake notof it g d,eélare{l according to the Order of

bef’c Counfel to the Lords how to pro-’
fceed rightly in this Matter of Appeal ;-

9%
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- anddefired to have the fault of Appear-§ ' accufed fo.his Anfwens yeies though che 1o bis dn-

Fudicatuve in Parliament. |
the Common or Civil Law, But they |
gaveno Anfwer touching the Demand
of Judgment for default of Appearanee;
whereupon the Lords deliberated, and |
after by the Lords aflent declared that |
this Caufe committed by the Peers a-|
gainft the Perfon of the King and State
of the 'Realm, fhall be determined in |
the Parliament only, and:by noether
Law than by the Law and €ourie of :th |
Parliament :  And that itbelongs to -t

Lords only to judge in fuch Cafes., And |

with the aflent of the King they idid §
judge thefame Appeal , and the Procefs
thereupon depending ,-.to be ‘goed, ac
cording to the Law and Courle of Pat-
l‘iament:.- O s G A BRI TSN SN SV
. Thenthe Lords Appellants proceeded,

ance recorded , and Judgment given,|
and {oit was, = So likewife 21 R.:2q, Af, i
ter the King had given the. full power of|

5

Parliament to determine all Matters be- |
gun into the Hands of twelve Lords or|
{ix, and {ix Commoners, orany three, |
He adjourned the Parliament from ##e/t |
minfler to Shrewshuryin 15 Hil. and theref
on March 22, Tt was fhewed to theKing}
how that Robers Poffngon was impeach-
ed at the Parliament. at. Weftminfter, forf

b@lng 'R

Judicatuge in Pavliament,

| being with the Duke of Gloucefter in levy

at Herring, dn.11 R. 2. For which the

faid Duke was adjudged as Traytor, and
| therefore they brought- the King toor-
| dain the like Judgment againft Robers
| Poffington, though:he was dead :. Whege-

upon our Lord the King, by.rtheaffent roumga.
of the Lords and Knights of Counties, v Jongtime
having, power, &e. awarded the faid 475
Robert guilty; & Andthathe Thall for- forfeired
fett, e Lo e b B
" But thefe extraordinary Precedents
cannot lead us into the ordinary courfe

‘of Proceedings 3 and I alledge- them on-

ly fo, as their Exrors. ay: be avoided:.

B Tp concludes it is theiudt and comfbams Th Tary
& Lo concludley it is thp.juft: and comfbany The Ty

i Courfe of Rarliament 10 b ing vhe Banty 1. gt

fy Fuftice,. yet ta [end gut, sE-W@ﬁ%W?fM; fwer.
. dito the Eountries; that Jgﬁ; appear. a2

| Day, or:elfe fuck - apd fuk. Fudgments
/bg/! be gi‘mﬂﬂgﬂmﬂ‘ him, 7 I&Wﬁﬁf&ﬁ
| Cawrfe was:qmutted in the Judgment.a-
L ganft Mompeflon , 18 Fuo, and, baply
| .2 2t was. pot, thern thought upew; the

Judicature of- Parliamsnt being fo bowz

| < out of ufe 5 and thereforedhat cannot be
| - alledged as aleading Precedent,

 And




Fudicature in Packiament. | Fudicature in Pariament,
‘And in that Judgment 21 H. 6.againit | o ‘ |
Sir Fo. Mortymer, upon an Inditment of In tlje Anfvey is 10 be confidered,

Efeape out of Prifon, being committed § . o |
upon fuig,‘tlon of Treafon, thefaid Mor- Firft, In what Caufes the Partyis to
#gymer’s Anfwer is not recorded ; yet it | anfieras a Prifoner ; and in what as .
is faid he was brought before the Lords, § Freeman. =+ 4 In whatas 2
and the {aid Indi€&ment read in his pre. T
fence, thathe made an Anfwer unto it, | Sezondly , When Councel fhall be al-
though not mentioned. . Andthis proves § lowed him, and wherinot, = ~
that the Party is to be brought to his An- § ~ S

fwer; elfe Morsymer’s prefence hadnot] — Zouching the Fi h
beenneceflary. - ] e -

| | iy |} The Parliament hath guided thef
~ Anno 7 R. 2. Numb. 2. The Duke of} Proccedings therein fecund ég’ié‘légem’fif
Lancafter and Glowcefler complained to} ‘ > rinmn B s S
the King, That Sir Tho. Talbot, with o-} the 26#h. Chapter of Mz s Charta, Nul-
thers, confpired the Death of the faid} Zus liber homo capierur el imprifonetur
two Dukes, and prayed theParliament§ &c.7ifiper legale judiginm Parinms fézomhz?
to judge thereof. The Fa&t is judged} ve/ per ligem Terre. And therefore. in
High Treafon, and Writs fent todiversp Caufes Capital, whether the Party ac,
Sherifls to apprehend him, which Writsf cufed be a Lord of the Parliament, or
‘were retornable into the Kjng’s-Besch:} a Commoner, heis brovght a Prifoner
And upon Proclamation made in Wef-}i to his Anfwer fecundupt legems terre, pro-
minfler-Hall, Thatugon the SheriffsRe-§ u, 4 E. 3, Numbp. 1. &c. =

turn, and the not-Appearance of thef

i

{aid Thomas, he fhould 'be conviéted off The Lord Berkley accufed by the King
Treafon, and forfeit, &e. - | for Murder of E. 2. 4mwo1 R. 1. f}(o

This was extraordinary iz terrorem:§ Lo.Gomeniz and W, Wefton, Upon the
But what may not the whole Parliament{ Demand of the Cpmmons for furren.-

do? They may alter Law much eafi¢r s dring Forts beyond the Seas, 4z. 4. R. 2.

w,

thanForm, s | H Sir

| re, & Fudicinm f’P;erz;m, AGCordingEQ -

-
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- Chancellor, yo R. 2. after his Anfwe
and many Replies of the Commons, was 4
Committed, and prefently Bayled. |

‘

Fudicature in Parliament.

~ Sir Ra. Ferrers Knight, was apprehend.

ed for {ufpition of Treafon,

Anno 28 H. 6. Although the Lordsre. §
fufed to commit the Duke of Suffolk up. §
on the Commons complaintof himofa |
Commovn’ Fame of Treaf‘on; Y:C‘T«t*whex;
they accufed him of particular Treafon,
he was Committed, and . brought Prifo. §
ner to his Anfwer. ‘Butin Cafes of Mif- |
demeanors it is otherwife; then the
Party accufed, whether Lord or Com. [
moner, anfwers as a Freeman.

‘The Lord within his Place, the Com. |
moner at the Bar ; and they are not com- |
Anfwer of a Commoner, the Lords find|]
caufe tocommit him, till he find Sure. j§

pront Fo.Cavendifh upon the Lord Chan-|§

cellor’s Demand of Juftice againft him§
for his falfe Accufation, was Commit-4

ted after his Anfwer, until he put i
Bail, dwno 7 R. 2. And before Judg
ment. o .
" And {o Muchael de ix Poole, the {ai

 Anno §0 E. 3

ties to attend , ¢c. left he fhould fly ;{§

. W z'/lz}‘zm L@rg‘l " Lﬂtjme,? .
and Joh Lord Newill, being impeached

- Fudicature in Pacliament,

by the Commons, anfwered in their
Place : fo did the Bifhop of Nerwichand
‘the Lord Chancellor, 7 R. 2. And the
faid Lord Chancellor too, 1o R. 2. an-
fwered in his Place, though afterwards
he was committed before Judgment ,
upon Requeft of the Commons,

The Bifhop of Briffol, 1 Jac. and the
Duke of Buck. 1 Car. 1. All thefe anfiver-
ed as Freemen in their Places, their Of
fences not being Capital, And the like
Precedents there are of Commoners.

Arno 50 E. 3. Richard Lyons, William
Ellis and Jobn Beecher did anfwer as Free-
men , being impeached by the Com-
mons. - And whereas the Commons did
that year alfo accufe Adam de Bury, who
was abfent ; the Lords fent for himr to
coine ; but he conternned their Authori-
by, and came not. Then the Lords, as
it {feemeth by the Record, fent to appre-
hend him ; and he cétild not be fourd ;

Goods fhould beput in Arreft, Iid. A.
17. It is briefly entred, Adam was fent
unto to come and anfwer in Parliament ;
he came not,nor could be found : Whete:
fore it wis awarded; &, Which is fuffi-
clent toprove, A’ Commoner is not to
bebrought a Prifoner to his Anfiver for

o - Hz2 a

wherefore they awarded that all his
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a Mifdemeanor, if he will appear.

s R.2. The Mayor and Bayliffs by }

name, and the Town{men of Cambridge
were complained of in Parliament, for
many Outrages againft the Scholars
there ; and the Lords fent one Writ to
the Mayor and Bayliffs that then were,

“and to the Commonalty , ‘to appear and

anfwer ; and another Writ to the May-
'or and Bayliffs that did the Outrage ; and

- they appeared in perfon, and the Com- }

monalty by their Attorney.
T/m was the Ancient C om‘fé—;
 Yet even in thefe Days, viz. 1§ R 2.

ahe Peer of Holland complained of a great
Riot committed by Henry Tibb:, and di-

vers others, i} the Parfonage-Houle of

one Williams,  Whereupon a Sergeant
at Arms,- by vertue of a Commiffion to
him made, brought up the faid 774,
and one more only ( the principal doers
therein) beforethe Lords in'Parliament;
who, upon the Return of the’ Examina-
tion, confefled nhe whole Matter, and
were committed. But I fuppole the Ser-
geant at Ayms was fent, for haply they
would have obeyed no Writ : and yet he
was fent for ewo of the principal Offend-

PR R I LTS e e ers

& 3

Juliicdtute in Patliament.

ersonly. At this Day, if the Commons

accufe a Commoner of Mifdemeanors
in {uch a ftate of Liberty or reftraint as
heis in, when the Commons complain
O’fé hint, in fuch he is to anfwer, prout
I ac. , i
gr Francis Mickell, and Sir Fohn Ben-
nct were both committed by the Com-
mons before their complaint to the
Lords, and {othey an{wered as Prifon-
ers : Butthatina fort may be called Fu-
dicium P arinm [norum. ) o
18 Fac. The Earl of Middlefex being
then Lord Treafurer, and acculed of Mil-

demeartors only, abfented himfelf from

theHoufe:His Charge was fent to him in
writing, and heanfwered in writing. At
the Day prefixed for his Trial, hewas

fummoned by the great ti{her toappear.
He came without his Staff, and kneeled,

until the Lord Keeper willed him to ftand
up. There he protefted, That he ought
not to anfwer in that Place, and defired
others might not be prejudiced thereby :
And Thope they willnot. . .~

The Earl did himfelf the firft wrong,
by abfenting himf{elf fromh the Houfe ;

for he might have flayed there until

| came inagitation, e

H 3
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¢. 2. Tozwbz’;zg Conncel.

Inall Caufes of Felony, Treafon, c.
- Councel antiently was denied to the
Party acculed, prout Anno 4 R.2. Numb,
21. Sir Ralph Ferrers was brought to the
Parhament under the Guard of the Mar-
fhal of England , and arraigned at the
King’s behalf for {ufpition of Treafon,
who prayed to the King and to the Lords
to have Councel in that Cafe. Unto
whom it was faid, That in all Matters
wherein Councel ought to be granted by
the Law of the Land, the King or Lords
would allow it. And it was further faid
unto the faid Sir Rafph, That forafmuch

~asthe Matter ftands {o much upon Trea- |

fon, That by the Law he ought not to
have Councel in this Cafe, of no earthly
Creature, butobliged himfelf to anfwer
at his peril. R
This laft Anfwer was given upon de-
liberation. And § R. 2. Numb. 44. Sir
- Richard Cogan Knight, being accufed by
Richard Clevedon Elquire, for extorting
200/, from the Prior of St. Job#’s of
Fernfalemin a riotous manner, required
Councel, which was denied him, for that
the Caufe touched Treafon. g
- o 2

Fudicature in Parliament,
28 H. 6. The Duke of S#folk being ac-
culed of Treafon, bythe Commons, de-
fired Copies of the Articles, but no
Councel , and he anfweréd without
Councel. | B
Primo Car. 1. In the Parliament be-
gun Febr.6. The King’s Attorney exhi-
bited Articles of Treafon and mifde-
meanor againft Fohz Earl of Briftol, and
he had no Councel allowed himi ; which
was on this occafion : |
Anno 21 Fac. The Earl of Middlefex
was denied to anfwer by Councel touch-
ing Mifdemeanors only, that Precedent
of 1o R. 2. of Michael de Iz Poolé being
miftaken, asI conceive. And aftétwards,
the Lords confidering the Incoinveniences
that might happen thereby, did order
that Councel fhould be allowed to all
Delinquents in all Cafes generally. At
the Voting of which Order , the King
and Prince were prefent, and Tdid ex-
pet fomeReply therennto on the King’s
behalf, and efpecially obferved whether
the Prince would any ways diflike of it,
cither in Words or Countenance; and

he thewed none : which made me,v\‘{‘eri};y
‘believe that he had been acquainted

therewith beforehand ; but he was not,
as [ fhall makeit appear.
H 4 In
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In this prefent Parliament, upon read-
ing the Articles of Treafon and Mifde-
meanors againft the faid Earl 6 Maij,
arid upon the Earl’s Anfwer to them on
the fudden, The Journalis, The Lords
did anfwer that he fhould have Councel
allowed him to plead his Caufe. But
on Monday the 8th. of May, the King fent
a Meflenger tothem, That he not {uing
for a Default in Cafes of Treafon and Fe-
lony : Ttisan ancient fundamental Law
of this Kingdom, and defired the Lords
to proceed with that Caution, tharanci-
ent fundamental Laws may receive no
blemifh nor prejudice.

On the r5th. of My, the Lordsan-

fwered this Meffage , That by an Order

Dated My 24. 21 Fac. Anno1624.Coun-

fel was then prefent, and they had allow-
ed the Earl of Briffo/ Councel before the

Meflage came May 14.

Fudicature in Pacliament.
And thatthe Judges were neither ad-
vifed with therein, nor theKing’s Coun-
ccl heard for his Majefty ; and there-
fore his Majefty is not fatisfied about
the general Order, but will advife, .
| The Lords thereupon allowed him Coun-
cel to plead, &c. This Parliament of 6
| Feb. 1 Car. 1. was diffolved before the
| Caufe of the Earl of Briftol was heard
' and determined, and that the faid Earl

g

i

s

b was {ued in the Star-Chamber for the ve-

ity fame Matter contained in thc Arti-
 cles -againft him in Parliament: All

- | which were but Mifdemeanors. Andif

it be lawful for me to fpeak freely, Ibe-

i

\lieve the Lords thought they were but
Mifdemeanors;, when they allowed him

| Councel in Parliament : But in'Cafes of
\Mifdemeanors only the Party accufed.

'was never denied Councel. S

10§

| Annoio R. 2. The Commonsaccufed z anse-
Vi Michael de la Poole of many Mifdemea- ?afgozzzf;e
| nors in open Parliament before the King. 3274
¢ Afterwards in the King’s Abfence, the ceitoamn-
| Chancellor faid firft to the Lords, That /wer

he was Chancellor of England, and for

' the time reprefented the King’s Perfon.

| in his abfence ; and demanded whether

he ought to anfwer in the Prefence of

: i the King, fince he was impeached of
And ¢ = | - Als

His Majefty is content the Earl of |
Briftol to have Councel, although his
Majefty knew that by the Law he ought
to have none; but takes Exceptions to
that Order of the 24th. of May 1624.
‘That it was occafioned by the Earl of
Middlefex, whofe Caufe was only Cri-
minal, which never till now extended to
Cafes Capital, . o
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A&s done whillt he was Chancellor | 4nno 1 Car. x. The Duke of Buckingh. A
- | " {leing accufed by the Commons of Mifde-
This received no Anfwer. Incanors . and Copies of the Impeach-
o - Inents,and Anfwered by Councel in this
Secondly , He faid, That he had ap. |manner,viz. Die,&c. :
pointed by the Advice of his Counce] | The Duke being in his Place, and
Montieur Réchard le Scroope, his Brother. |fanding, his Councel came to the Bar, -
in-Law fhould have the words of his An- Jund then read the Dukes Anfwer, as it
{wer to the firft Impeachment. Where. {was penned in writing.s Yet fometimes
unto the Lords faid, That it was Honeft {in Cafes of Mifdemeanors, when the
for him to {peak by his own mouth. And |Party accufed hath demanded the Co-
thereupon he made Proteftation that he |pies of the Articles, and Councel, and
might add to and take from that which |Time to anfwer, the Parliament hath
{houtd be honourable and profitable for |compelled them to makea prefent An-
him. The which things unto himwere |{wer without Councel; but this is rare,
granted. And the faid Chancellor de- |and I have feen but one Precedent of it. e
clared as well by himfelf, as by the | A4nnos.R. 2. Die Animarum, Numb. 5 con

| 45. The Mayor, Baylifts and Commo- mealy of
| nalty of Cambridge were ac.ufed by &e. fc?;?e‘;{f

| For that they in the late Tumults-and ™"
| Wars confederated with other Mifdoers,

| did break up the Treafury of the Umiver-

| fity, and compelled the Chancellor and

b Schollars to releafe to the Mayor all thexr'm iy

13 Liberties,, and all A&IOHS, *c. In Num. bath com-

mouth of the faid L. Scroop, That de.
I note here that Councel was not de-
nied him, but that it was only told him,
It was honeft for him to anfwer by his
own mouth.
~Annoq R. 2. The Bithop of Norwich,
for Mifdemeanors in general, Numb, 15.
- was particularly charged by the Chan-

cellor, Numb. 18. ‘The Bifhop faid, That § 46 & 47. Several Writs were fent. to pelled «

albeit ini this Cafe he ought to have | command them toappear. They appea.r“jﬁ;ij”’ij“"
Counfel, yetmaking Protetbation,That | ing at the Day, and anfwering to fuch pepen..
as all times he might amend his Anfwer, [; Articles as were objetted by the King's mrs, és
he would anfwer in perfon, and fo he || Councel, and.delivering in. the twoRe- 3;;”;;;3”

did, Numb. 19, leales

Anne
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leafes which were cancell’d Numsb, 48,
Then the Chancellor and Scholars’ exhi. § ther !
§ proves Counfel ought to be allowed in
| Cafes of Mifdemeanor.

bited divers Articles againft them by
way of Petition. Upon the feadin
whereof, it was demianded of the faid

Mayor and Burgefles what théy would |
fay, why their Liberties {hould not be

feized into the Kings hands as forfeited ?
And they required Copies of the Arti.
cles, and Councel, aind Refpite to an.
fwer, Nuwmb. 54,55,

To the Copy of the Articles,it was an-
{wered, That inafmuch as they had heérd
them read, it {hould {uffice; for by the
Law they ought to have no Copy. And

- touching Councel, it was faid, That

wherein Councel ‘was to be had, they
fhould have it ; and therefore they were
then to anfwer to no Crime nor Offence,
but only touching their Liberties, Numb
56. . o .

After many d_ilato'ry Shifts, the faid

Burgefles {fubmitted themfelves to the

King’s Mercy, touching their Liberties,
only faving their Anfwers to all other
matters, Numb. §7. |
4nd the King by aflent of the whole
Parliament, granted the affize of Bread,
and all weights, Meafures, &v. to the

Scholars, and tothe reft of the Burgefles,

yield-
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| yielding an increafe of Rent, 59.6. And
| there is no farther proceeding againft

them for other Crimes; yet this alfe

0. Next to the ﬁnfwer follows the Repli- ﬁ;,fs;

cation; and that in my opinion belongs next which
“to the Party whofe Suit it is. If the Zf}’:”%ﬁ o
Commons impeach any man, it belongs 0 themsbar
them , if they will reply. And to this fue.

end , either they ave all, or [ome of them
20 be prefent when the Party makes bis .
Anfwer, and to confider thereof apart by
themfelves, andtoreply if they fcecanfe,

Or elfe aCopy of an Anfwer is gobe fent

them ; apd their Replication expeitedbe- .
fore any other Proceedingsbe. f‘]‘:;beysda‘ :
“not reply, the Lords may : But if the Ar-
ticles againft the Party be fo drawn ex
parte Domini Regis, then it belongs to
the Kjing and the Lords alone: Andthe
Comimons can neither reply, nor de Jure
| demand the Party to be put to his Anfiver.
\ Al this will appear in the ancient Prece

Arno 50 E. 3. They impeacvhed Ri?éf s

Lyons for procuring Patents and .~Lice11rf?€5,’ |
. to carLy, ¢, to ather pla§65'~t~l§an_-tg=.-

8 szliceg
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Fubicature in Pavlicment,
Calice. For divers other new Impofitions |
upon Wools, ¢e. For levying the fime,
to his own ufe,withous view of a Comp. |
troller, for 20000 Marks in Lozdon, fo|
the King, and caufing the King to repay
30000 Marks: For buying of Debts of
the King at the 20#4. penny and lefs, and

 caufing the King to pay the whole Dely,

&c, '

In general words, For many Extorsions §

His Anfwer is,

‘Councel to do it.

Fudicatuve in Parkiament.,

things. But he {hewed ne Warrantin
Parliament under the King’s Seal, nor
otherwife ; but only he faid he had Com-
mand from the King himfelf and his
‘ Now whether the
Lords willed Lyons to fhew forth his
Warrant upon the Reply of the Com-
mons, or otherwife, it appears not by
conjectutgout of other Precedents. .

Eodene Anno, The Commons impeach peact-

- ment a-

11z

| the Lord Latymer, That contrary tothe gain the

| Proclamation upon the laft Truce with'Z. Lay-

Firft, to the third part, and pleéds Ntk
Guilty ; which he isready to prove : Tof
which nothing is replied. -

 To the {everal Impofitions, He. ébn-

fefled he levied 12 4. on every Sack off ot qrver ‘anc _,
| Betherel in; Byittayn, whillt he was Gap-

Wool licenfed, to his own ufe, but by}
exprels Commandment of the King, and |

- Aflent of the Merehants. And for other|

feveral Impofitions, That he had paidf

them whelly to the King’s Chamber,and§
‘fully accompted for the whole year. |
~Unto this part of his Anfwer alfo}

there is no Replication recorded, it is

drawn up {o briefly ; yet thefe whichl
follow fhew fomewhat of what was re.
plied, wiz. And it wasfaid unto the faid}

i

Richard, that he fthould bring forth his}

things.,

‘Warrant by what Authority he did thefe §

g
ke

the French, he and his Lieutenantsand ™

| Officers have taken *divers ViGuals by
| force, without paying for the fame, and

that he extarted great Fines and Ran-
foms of divers Perfons and Parifhesof

tajn there; for which he hathanfivered
nothing tq the King. And for.the Loan, of
2e000 Marks made to the King by -him,
and Richard Lyons , to tranfport Wool,
& And alfo through his 11} Govern-
ment, the Fort of St. Sewipwrs in Nor-
wmandy, and, the faid Fost in Normandy,
called Betherél, and many more are loft,
Andalfo that he, of hisown Authority,
difcharged Spies and Fgllows imprifoned
by the King, wherein, he encroached to
humfelf PowerRoyal, - T : &
o 1S
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| | that Execution might be had of the faid
2000 /. prefently againft the faid L. La-
§ ymer,as athing paft by the faid Submif-
| fion being made by him as aforefaid ; for
it hews not any agreement made with
the King, nor any Pardon, or other
Difcharge. -

And the Lords anfwered, That his An-
{fwer {hould be reported to the King, and
thereupon Right fhall be done for the
King. ” - . :

2is 4 This is the Effect of the Impeachment ; th: |
Jwer. - Anfwer follows. |
 Firft, Hefaid, That {aving to himfelf |

fo much as ought to be faved unto him, |
asoneof the Peers of the Realm, as well
ingiving Judgment, as otherwif€ in time |

to come. And if it pleale thgKingand J

Lords here Affembled, he will willingly §

ive his Anfwer unto him whe willin

fl'lpecial objett any other thing againft |

It fhould feem that the Commons ad- |
wvifed hereon ; for it followeth, Ez puis |
prefentes. Foralmuchas no perfon would
1n fpecial openly accufe the faid Lord,
vouching the faid things in- Parliament,
‘but that the Commons would maintain
the faid Judgment in common; he an-

fwered to each Particular,

2. Touching the A&s done by his
Lieutenants, hefaid, That he isaltoge-
| ther innocent , ¢rs. For hewas then in
| England, by the King’s Command, and
b he had no part thereof,dc. And the
i Commons thereunto replying, faid, That
| although he be innocent, "yet his Lieute-
| nants receiv’d it in his Name; and
| therefore prayed he might anfwer to the
| | S T I | Kingfor his Lieutenants, if they be not
is A= 1, Touching theRanfoms that hehath || able, .. ' S
Juer 1o . been before impeached for, and the Sums | -
sieutsr, . of Money he received; itappeareth that . _
he owed the King 2000/, which hecon- || Marks, he abfolutely denied he had any
feffed,and {ubmitted himfelf to the King’s | fhare or advice therein, he made in 4
Grace for the fame. And-foon after | manner a Negative Anfwer to all the
this, the Commons having heard this | reft; offering Proofs : whereupon wit-
Anfwer of Submiffion, prayed the Lords |

3. -Touching the Loans of 20000

§ nefles were examined, but no other
that | I Repli-
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oned.

w. Ellis
being Farmer to the King of the Petty
Cuftoms in Yarmouth, and Deputy-Far-

_mer to Rich. Lyons, of Tonnage and
~ Poundage, ¢&c. he extorted feyeral Sums
Kirkbread, who was driven in thither by

there.

he was feady to prove. .
#hexepy.  The Commons brought in four Wit-

confefled the Receipt of the 33 4 anda-

Replications of the Commons menti-

- Fubdicatuve in Patliament,
the King, unto divers perfons unto whom
he was Debtor, and had thereof due

,, | allowances in the Exchequer; but the
, Eodem Anna g0 E. 3. W, Ellis was im- |
fmpeack’d. peached by the Commons, for that he |

Parties had of him little or nothing ; and
efpecially of the Lady Rovesfbolme, who
is deCeaf{d, and of Reignald Love,

‘And after he was impeached, for that

| inthis late Voyage into Britayp, in the
Pounc , , | King’s Wages in great number of Men
of Money from the Merchants, and par- §
ticularly 33 Z. from a Scorifh Merchantat § corde ,
rby | ried with him were not fuflicient, come
a.Tempeft, but unladed no Merchandize § 4
ere. L | ceived full payment in deceit of theKing,
gudnfw, Thefaid Elfis anfwered in general, He }
"~ had never taken any thing of the faid |
Merchants by way of extortion; which §
| | his Men did much Mifchief to the Coun-
I try, asif they had been Enemies,
nefles, who juftified the Extortionupon | -
Oath, and then demanded Judgment. f
And W.Elz rejoyn’d to this Replication, |
| venfbolme, he madea very good Anfwer,
| and denied that he bought any Debt of

at Arms and Archers, for which he ac-
corded with the King, and thofe he car-

Garcope ¢ antres liemx : And yet he re-

and that by his default many Forts were
loft in Britayn. SRR
‘And alfo at his paffing at Southampton,

To the Firft, Toucnhi'n.g the 'Buyiﬁg of
a Debt dueby the King to the Lady Ra-

voided the Extortion,
o cL e ’ | Reignald Love for gain.  And the Com-
Jhelod  Eodem Apn _ | mons being prefent, defired that Love

impeact-d, Peaghed by the Commons, for that he, % might be examined therein : and he wis

as Officer to the King, and one of his examined, and cleared-the Lord Newil

Eodems Apno, Fohn Ne@ile WaS,im'

Privy Councel, had brought divers Tal- i ‘thereof, "And thereupon Michael de lz
lies of Affignments made by our Lord Poole,and W.de Winged being prefent,
- | I

the | did




.nY Other- Ez l'dﬂt (?/Z‘mu—re; ‘dpi’e_f, &C', And |
{oon after the faid Knights and Com-

Jubicature inParliament,

did exprefly affirm,, “That the faid Love §

8

had acknowledged before him and many

others, the Day before, That the faid §

Lord Newile had bought the faid Debt §
for gain, &e. |

And the faid Reignald Love replying
to their Affirmation, faid, That hene-
ver {pake any fuch Words to them or a-

mons affirming that the faid Reignald

did not only fpeak thofe Words, but alfo

prayed that it mightbe fhewed inopen |

Parliament, the faid Reignald confefled, |
That, ¢¢. and was therefore Commit- §
ted, & - |

R s e

| ThelL. |

Touching the Second Point; Tt |
he made full Mu- §

Nevile thewed, That
fter of his Men, &r.

i

* Touching the Third, The Pillaging of |
Souldiers , he faid , That he did none;
and if any were done, let the Malefa- 1
&orsanfwer. Andunto this it was faid |
by the faid Lords of the Parliament,That |
it was reafon, fith the King paid the Sol- |
diers their Wages, that the Souldiers
thould anfiver for their ill Deeds, and
the Captains fhould anfwer for them- |

b

i

o

e
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 And thereupon the Commons prayed

judgment againft the Lord Nevile, and
that he might be put out of his Office a-
bout the King.

. Touching the Articles of the Lady
Ravefbolm , Tt was awarded in Parlias
ment, That the Lord Newile {hould
make Reftitution unto her Executors,
uLye bOC. CEo SR
That he be banifhed according to the
quality of his Offence, as others have
I have tranflated this of the Lord MNe-
wil almoft ad werbwm 5 it needs no EXpor
fitton. R ey
~ The Commoiis wete prefent at the L.
Newil’s Anfwer, and défited; that one
Witnefs whom he had brought with
him, and who gave them Information of
the Com-pl,aim; gouching the buying of
the King’s ‘Dehts,; might be examined.
And examined he was in the prefence of
#wo Knights of the Parliament, and they
did contrary his falfe Anfwer; and al-

terwards all the Comnimons came and t¢»

ftified againft nheWnnefs. prgnl ool
This is fufficient to: provd,, That the
Commons may Reply, andare to be pre-

{eat at the Anfwer,or have a Copy there- .

I3 of
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of fent them: But the Commons did
1}01: Reply unto the Lord Nevil’s An-
iwer. '

- Touching the Pillaging of his Souldi.
ers, for ought appears, the Lords Replis

‘ed to that part.

_ Primio Car, 1. 6 Febr. The Commons
impeached the Duke of Bucks, and De-
clared againft him in writing. The Com-
mons demanded a Cepy of his Anfwer,
that they might Reply unto it, and it
was_debated at a Cortimitte , whether
the Commons might Reply or no ? which

was refolved in the Affirmative, upon

view of Precedents, ‘and reported to the
Houfe ; and then a COPY was fent to th@

-~ Commons.

- Thus much touching Replication by the

" Commons.,

Where the Articles ag-,éinﬂ the .D‘ie~

- linquents are ex parte Dom. Regis, there

the Commons cannot Reply, nor De-
;rqar_ac}‘ Judgment ;  for the Suit is the
King’s, and not theirs.

- Anuno

I —————="

T

e

R
% rﬂ!““‘%ﬂg

3

Fudicature in Parliament,

" Anno to. R. 2. Upon Complaint of
the Commons, Fo. Lord €omeniz. and
W. Wefton were put to their Anfwers;
but the Articles wefe exhibited de part le
Roy. The Complaint of the Commons
was general ; and though the Commons
be there prefent at their Anfwer and
Judgment, yet they did neither Reply
nor Demand Judgment. | |

The King’s Steward before vwlle)m they‘ n

were Arraigned, Replied, as fhall ap-
pear by the Precedent at large.

" In like marner the Comimons defriand-
ed that the Bifhop of Norwich and others

might be put to their Anfwer, and th@
‘Articles were drawn de part le Roy. And

the Chancellor replied to their Anfwer,
the Commons not once interpofing there-
m. S S
¢ Ri2. The Chancetlor and Scholars
of Cambridge accufe the Mayor, Baylifls,
and Commonalty of Cambridge, of many
Outrages and Mifdemeanors. ”{hey ap-
peared and anfwered. The King’s Coun-

cel replied, Numb. 49.
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~ CHAP.1IV.

The next Cé;zﬁdé'raﬂble ‘Part m Judica.

ture after the Anfwer and Replica-

tion, is the Proof by Examination,
Furlt, Of Witneffes.

Witne fes. THe Prallice at this Day isto {wear
. R the Witnefles inopen Houfe, and
~then to examine them there,or at 3 Com-
mittee, either upon Interrogatories a-

greed upon in theHeufe, or fuch as the

Committee in their difcretion fhall de-

mand.
- . Thus it was in Ancient Times, as
fhall appear by the Precedents, {o many

asthey are; They being very {paring to

Record thofe Ceremonies, whichI fhall
- briefly recite , and then add thofe of la-
ter times. o |
| iﬁmzﬁﬁ‘as 74 z'me]féf ﬁodueéd by the Commons,
Yy toel . '
Conmmions.

.Annox5 R.2. The Lord Latymer ha-
ving anfwered to one of the Commons
Complaints touching a Loan of 20000

Marks for 30000 Marks to be repaid,

where-

Fudicature in Patliament,

{ whereof he faid he was innocent. It
| followeth thus immediately, ¢c. And
{ thereupon it was certified in Parliament

by Monfieur Rich. le Scroop, the late Lord
Treafurer to our Lord the King, and by
| W. Wallworth of Londos, Thatwhenthe

| aid Loan was made, the faid Walworth

 offered in the Name of the Staplers, to
| lend the fame, and be repaid without U-
fury , out of the Cuftoms of Wool to
| Calice.  Whereto the Lord Latymer an-
| {wered, He never heard of that Proffer ;
and others {wore the faid William Wal-
worth did make the faid Proffer to them.

Anno 15 R. 2. The Commons produ-
ced four Witnefles to prove their Com-
| plaints ‘againft Ellis, Les quenx Exami-
i s * - ¥ L L
| nees in Parlement, {aid, ¢rc.” And there 1
| oblerve that two of thofe Witnefles had
exhibited a particular Complaint againit
| Ellis, concerning a particular wrong

| mons complained, and E/s took no ex-
| ception againft them, o

| And afterwards being put to his An-
| Iwer upon their particular Complaints
for wrong Imprifonment, &¢. Elis faid,
| That they betrayed him as he was com-
' ingta London, and {o he caufed them {D@
v ¢

| done unto Merchants, whereof the Com. -
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be committed , and the faid Complain:§ 1 R. 2. Alice Peirce Not Guilty, and 3

ants affirmed the contrary upon Oath, Rthat fhe would prove by Teftimony of

and it was teftified exprefly by divers §ihe late King’s Houthold, whom fhé na<

fufficient men, That,&. agreeing with I med, The Offerice being for procuring

their Qath. , . |E.3. privately to revoke an Ozdination

~ Eodem Anno Jokin Peecher being accu-§ of his Councel. | )

fed for Extortion; affirmed, heretained§ The Lords gave her Day, and in the

it by the affent of the Mayor, Recorder, § mean time named a Committee to exa-

arid of the greater part of the Aldermen, § mine Witneffes. ‘

and being examined in Parliament, at} The Committee wete the Duke of 4comm-

firmed there, That; & to the contrary, § Luncaffer, Earls of Arandel , Cambridge, ecfutri-

and then Judgthent was given. | Northampton and of March. ~ And divers 47 Alce

. Eodens Anno ;. The Commens aqeuf,é | Witnefles who are named , were fworn

Fo. Lord Nevil for buying the King's} upon the Holy Evangelifts, and diligent-

Debts of Reigmald Love ; which the faid | Iy examined wpon the Articles objected

Lord denied: and the Commons defi-f apainft her. R N

red that the faid Reigmald might beex. é ~ The Lord Beauchamp was {worn and
amined. And the faid Rejgnald being} examined ; and the Duke of Lancaffer
charged upon his Allegiance to tell o-f being one of the Committe , was dili-
penly before them the full Truth, faith | eently examined before the reft of the
clearing the Lord Newil ; but afterwards | fid Committee, but not fworn ad zeff-
he confefled againft him. He was €X-ll frundum. Farls and Dukes are not
amined inprefence of two of the Houltf fworn, . S
of Commons. .~ . § A Juryof the Houfhold wasimpan-

Many Complaints weré made againff nelled for her Trial before the faid Com-

Richard Love and William Ellis in thef miteee, T T
Parliament, and a Commiffion fent t0f  The Order made by the Lords for the
enquire of the behaving themlielves inf Examination and Trial. Per Paffent Pre:

their Offices: . Wlat' & des Seigneurs du dit Parlement or
S DU . 1!,{_.»“2@'j deint fuit que teftes Artisles [erount trious




Fudicature in Pavliament,
per tefbimonies , O per enqueft Denx qu
feront de Hoftel, de dit Appeale & que b
werite purroir mieux eftre consss. |

By vertue of this Order,the faid Com.
mittee did take the Examination of the
Witnefles, and after their Examinations,
it follows thus : o
Et nient minus [eroit venire devant
Duc ¢ les Aits Commiffionaries Monfiest
K.B.d: And fo names eight Kuights,
and nine Efquires , gquénx fuerint jaress.
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dire le verite fi le dit Alice fuit culpable de

les Articles avant dits, ow nemy.

. Note, Thisistheonly Jury I findRe.}
corded for Mifdemeanors in Parliament|
I make no doubt but if the Delinquent
doth put himfelf upou the Trial of hisg

Country, That a Jury ought to be im-
annelled therefore. |
But if the Commotis

man, they are iz loco proprio, and thers

no Jury ought to be; only Witnefles|!

aretobe examined in their Prefence, of
they to have Copies thereof: And the
Judgment not to be given until the Com-
monsdemand it. S

* For Proof that the Witnefles @ﬁgﬁf to
be examined in their Prefence, vide 50

E.3. The Impeachment of the Lord /.
wile, where Richard Love was examin

m

impeach any}s

Fubdicatuee in Parliament’

} inprefence of two Knights of the Houfe
} of Commons, who contraried his Te-
} ttimony, Numb. 44. o
| TheProof thataDelinquent may put
| himfelf [uper Pasriam, vide 4 E.3. Where
} the Lord Berkley , who waved his Peer-
| age, was tried by a Jury of Glowcefter-
| fhire and Warwickfbire, for that he was
| Arraigned for the Murder of E.2.at
| Berkley-Caftle iz Com. Glouc. And he
anfwered, That he was fick at that time
| at Bewdley inCom. Wigorn. |
| But he was Arraigned upon anInfor-
mation ex parte Dom. Regis, and not up-
| onthe Impeachment of the Commons j
| for then they had been Patria fus. And

iy

asthe Party may put himfelf [zper Pa-

i

; sriam, 1o he may demand Battel :* But
) not when he is accufed ex parte Domsini

| Regis, prout Clarence, Anno 18 E. 4. Nor

i when he is accufed by the Commons ,
| prout Brembre, 11 R. 2. |
i When the Farl of Arundel was
|| brought to anfwer the Appeals , the
Lotds Appellants threw down their
Gloves by way of a Challenge. The
Earl anfwered, 87 effens liber, non vefur-

geram. ‘,
" Note, That the Commons had accu-
e hein ——allo, Pide 4 Herdld Par.
‘ ‘ 20,
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lib. Muylerefs. And thereupon it was te. |

Lord the King had exprefly faid that day,

ftified openly in Parliament, That ou |

before the fame Lord then prefent in Par. |
liament, That he knew not how no in whas §
manner the faid Richard was come into fuch §

an Office abowt him ; and which is more,
he dsd not know him to be his Officer.

~ Anno 21 R. 2. The Lord Cobham being
brought tohis Anfwer, for procuringa

derogation of the King’s Prerogative,

11 R. 2. and for executing the faid Com.

miffion.

He denied the procuring thereof, and |
that he would not have ufed the faid

Fudicature in Parligment,
fame, and he adjudgeda Traytor, E¢
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qui non vnlt, .

Anno 18 E. 4. George Duke of Cla- George

. . . Duke of

rence was Arraigned in Full Parliament. ¢prele
There is no mention thereof in the Roll, arraigned.

but ina Manulfcript of that time, writ-

| ten by a Frier of Croyland. Tams teftis eff
| vern, & difceptatio ea habita inter duos
tante bwmanitatss Germanos. . Nam nemo No pan

| argnit contra Ducem nifi Rex ;
Commiffion to himfelf and others, in | fponder Regi n:fi Dux. Introducti antem by she K.

| erant nonnulli de quibus & multis valde dubi- 7o an-

i

fumt functi utraque enim officia in eadems ibé Duge.
,!3 1 ‘ ‘ - PEY , M ‘to 8 V
2 canfa eifdens perfonis non comgrumunt. Des

i
i
é:

4

_ _ queffions
PERBO ¥ b e

‘ . > - V. [werg the
tatur , an Accufatoriem an 1eftium officiis {,@,g but

levit enim objecta Dix ille per Fuftificatio-

Commiffion without the King’s Com- || #em,afferuit, [i exandiri poffitymannali defen-
mandment, and that he told the King {0 |} fione teneri canfam [wam.  LQuid multis nn-
much, and that the King commanded [} meror. Parliament les reputantes andit.as In-
him not to intermeddle therein. Where- [{ formationes fufficere formayunt ip eam fen-
unto our Lord the King anfwered and | tentiam damnationis que ab Henrico Duce
faid, That he was in fuch Governance at {| Buck, pro tempore novirer. ¢reato Anglo-

£

that time, that he could not otherwife [{ rum Sexefchallo prolata eft, poftes dilata eft
fay, becaufe of them that were then a- || executio, quoad ufque Prolocutor Commuini-
bout him. And that the Lord Cobbam || tatis in [uperiorem Cameram cum fociis fuis
knew well that the faid Commiffion was || 4dveniens , novam ejus conficiende rei re-

madeat hisWill. Thewhich thing Fo. || g#éfitionem fecerar, ‘& confequenter infra

de Cobham did not gainfay at his Trial; [{ pascos dies factum eft id qualecunque genms
and fo Judgment pafled on him for the @ Supplicii fecreti infra Turrim London.
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wtinam fine malo, Anno Dom. 1418. Reg. | fhips to put, his Majefty in mind thereof,
#i vero Regis E. 4.18. per Anonimenm lj. | for the declmmg his Accufation and Te-
bris Cotton. | ftimony- | | |

Here let us examine for what illegal § = o
proceedings the Commons defired to § 9 Masij, Thefe Queffions were propofed to
have the Caulfe tried again. The Au. | - the Judges.

| thor faith, Nemo argwit contra Ducem nif | . o |

4 Rex. This the Commons held to be | ,xq.5Whetl.1er in Treafon or Felony the

the King againft Law, That the King himflf § King's Teftimony is to beadmitted, or

g?’(’“’d e~ {hould enforce either Article or Teftimo. g not? . |

Simome. 1y againft a Delinquent in a Capinl | 2. Whether Words fpoken to the

gin e Caufe: For it is inconvenient, That { Prince, who afteswards is King, make

Délin- he who hath the Forfeiture of Life, | any alterationinthe Cafe? .

#9%  Lands and Goods, fhall be Accufer,|] Andthe Judges were to deliver their
‘Witnefsor Judge. The Commons were § Opinion therein on the 1345 Day of the
prefent at this Trial, and confidering j fard Month of Mgy, — °
theInconveniences thereof, they return | = And on Sarardsy Morning , being the
ed, and made the Requeft sz fuprs, | faid 1326. Day, the Judges were delired

ﬁ ~ f todeliver their Opinions. S
Primo Car. 1. In the Parliament of 6| The Lerd Chief Juffice faid, They
Febr. John Earl of Briffol was accufed j 3ppointed to meet and to confider there.
by the King’s Attorney of Treafon be | f ; and My. ditoraey defired to know the
£ond the Seas, 8 May 1626. The faid | time of their Mecting ; and before that
Earl petitioned the Lords, That feeing | time he brought them a Meflage from
- feveral points of that Charge are ground- | the King, viz. That his Majefty was {0 1zya
ed upon private Conferences, wherein | fenfible of his Honaur, that he would fzf[; e
his Majefty by Teftimony becometh a | not fuffer the Right of his Crown (which ™™
Witnefs, and in- cafe the Earl thould be i may juitly _k)@:piqﬁéwe_gl) to bedampni-
convifted, his Commiffion cometh to |; ﬁﬁdml’}lﬁ time- That they might deli-
the Crown, ¢#¢. he defired their Lord- |} Ver their OPLAIOA 1N any particular Que-

fhips|y K ftions
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- upon judged him. But afterwards, Anm}

Fudicatuee in Pacliamens. |
ftions concerning the Barl of Briffol, but | indged Nut Accufament in the 28¢5, of the
ot in the general Quettions “whereof his § f;id King E, 3. | R :
Majefty could not difcern the confe.| T
quence which might happen to rhe pre.}
judice of the Crown. Every particular |
Cale varying according to the circum-
ftances, |

Fudicature in Parliament,

In that Parliament of 18 Ysc. divers
| Witnefles were examined in open Houfe

| Chancellor, upon Interrogatories agreed
. | . J onbeforehand, and divers at a Commit-
4 E. 3. The Articles were read againft tee. And it was refolved, That none

Roger MOVtZ'mer; _ and it fOHOWeth thUS; mlghf_’ be eXamined ‘upon any t}ung that

‘Wherefore our Lord the King doth | might accufe. Whereupon the Earl of

charge our ‘Earls and Barons, Peers of | Southampton, oneof the {aid Committee,
this Realm , 'That ‘forafmuch as thefe

pos peatn,  hal 4 | fignified, Thata Scruple did arife, Whe-
touch him principally, and all the People} ther Sir Raih Forfey thould be examin-
of this Realm, That you do unto thef

Judgment, fuchas appertaineth to fuch  he thould, diffentiente Comite Dorlet.
an one to have, who of all the faults} T e
abovefaid, is very guilty , 25 he beliew- |  Eodews Anno, The Lords did find that
eth. A-nd for that the {aid things are no-f the Teftimony of divers of the Houfe of
torious and: known to be true unto you X

and t6 all the People .of the Realm. “f Complaint againft Mompe(for, and there-
This was all the Proof produced &| fore fent a Meffage to this effe.
gainit Roger Mosrtimer. The Lords here | - R

udged im. But alterwards, 4z} The Houfe of Commons, beforetheif
28 E. 3. Numb. 0. ‘they reverfed it @) Complaint exhibited againft the Lord
Crronepus & fo that alth@ughﬂ}the;ng St Cobbam and Doror Feild for a Bribe con-
Teftimony' , confirmed by the common

i . ) : , _ -
N e o rhcerning Egerton’s Cale, 18 Fac, examined
Fame, was' 4 E. 3. received ‘againft Ro| &g le, 18 Ja |

i

zer Marzz’;f(zer , yet it was- aﬁé;war ds add
L o judgediy K2 o

| in the Caufes of Mompe[Jorand the Lord

: ; , °§ ed what Bribe he'gave to the Lord Chan-
faid Roger Mortimer right and lawfu} celior ; and upon the Vote,it was agreed,

)f Commons was neceffary , touching the

ione Davenport, but not upon Oath. The
(Lords, when they had examined Daven~

I3
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port, found that the Cafe was not fo foul |

as he related it unto the Commons, and
therefore fent his Examination again un-|

tothem, and then punithed him for hisp

fallgRelation.

N
¢

3y eft, Uato whom the Judgment be-§

longeth, and the King’s Affent and]
of the Prefence of the Spiritual Lords,|
theCommons and the Judges.

~ Secondly, The Judgment it felf, and
by whom i wai demanded, asd by

whom iéndréd. o €
‘ g

e
e
i

‘In making of our Antient Laws, the % ‘

and the King Copcludere. 7 {

pbecon- 8o in Judgments on Delinquents iy
prom 3¢ Parliament, the Commons might avai]
petere |

i
» Toj
é, :."

E3

fare ¢ perere Fudicinm, theKing affentire)|

o

- The Fudgment. |

| Jonged untothefm only.

 only;

e

| Lament.

| by Command of the King,

Fudisatute in Pavliament;

1. That the Fudgment belongeth only to
the Lords, appeareth by all the old Rea
cords that I have feen; prout 4E.3.
againft Mortymer , The Earls, Barons,
and Peers did Award and Fudgeby affent
of the King, &c. | ‘

7 H.4. In the Cafe of the Earl of
Northumberland, Proteftation was made
by the Lords, That the Judgment be-

%

" Yor the clearing of this Point; ‘That

| the Judgmient belongeth to the Lords

wide the Proteftation of the Com-
méns i H. 7. which excludes the Com-
fnons from ariy Right thereunto, wiz:
On Moriday, Novemb. 3. The Comt.
mons made their Proteftation in manner
as they did in the beginning of this Par-
liament and then further declared to the
King, That noRecord in Parliament be
fade againft the Commons, That they

given , or hereafter to be given 1o Par-

Unto which it was then an-

“That- the

| Commmonsare Petitioners, and not-De-

ders ; and that the King and the

K 3 Lords

| Twered by the Archbifhopof Canserbury,




_Judicatuve in Pacliament,

Lords haveever had, and of Right fhall prefent. A4 Jequentem folutionem Furis

have the Judgment in Parliament in | Regwiin hac parte avifarentur : Super quod
manner as the Commons themielves ]
‘have declared, faving in Statutes to be |

made, and in Grants of Subfidies, and | ralibus predictis hoe in Parliamento petie-

the like, though to be done for the com- |

mon profit of the Realm, the King will

have efpecially their Advice and Affent ; |
'‘And that this Order beheld and keptat |

all times to come. :

This excludes the Commons from all |
Right to Judgment: But whereas it §

{aith, the Judgments in Parliament be-
long only to the King and Lords, Thatis
to be underftood touching the King’s Af-
{ent only, asapppeareth by the Replica.
tion of the Parliament in this Point in
2 H. 5. which was thus:

- In the Parliament at Leiceffer, 2 H. 5. | dem Johanmem, &c. funt & fuerunt bona

Numb. x1. Tho. Earl of Salishury Petiti- § & legalia. Deslaratio & Fudicinim. - Per
oneth to reverfea Judgment in Parlia- § quod coufideratum fuit in prafenti Parlia-
ment againft Jobn Earlof Salisbury, his §

Father,in 2 H.4.and one of the Errors af- |

Fudicature in Pacliament.
Servientes ad Legem craftino die, Doming
Regi, ac Dominis Spiritualibus & Tempo-

runt [crutinium pro Domino Rege in /mc
j’mﬂe, Qutbys dictum erat ex pvrte Domini

Regis, Quod ipfi praaedgreﬂf%lgem’a&,aﬁfgﬁe

N ”

aliguo [crutinio. habendo quoad declaratio-

nem & j:u‘alz'cz'ﬂﬂ? [uper fupmfiiéﬂz_, &a.

And afterwards Day was given atthe

next Parliament which was heldat Weff-
-Wﬂﬁ-er, eodems. Anno 2 H, 5. In Whrq_f}
| Parliament the faid Judgment of 2 H: 4.
| being examined and difcufled at full, v
| debatur tam dicto Domino noftro Regi, quim
| etiam Domints (wis antedictis,3e. quod idems

Yudicinm ¢ Declaratio preaiéta verfus enn-

mento pey przedz'é’fos Domzinos tunc ihidem ex-

iffentes, de affenfu dicti Domini Regis, quod.
figned was, for that the Judgment was | prefatus nunc Comgs',nihz’l capiat per Bezfz‘;.zq.._._.‘_ |
‘notgiven by the King, butby the Lords § #em aut Profecutionem [uam pradidams -
“Temporal only : whereupon the Earls of § . Et alterins tam Dowmins ngfz.thles, quam ™ -
the Parliament, at the King’s Command- L D emporales pradicti, \3‘%&1.26!&@2 o Dedﬂf@- L
~ment, gave Copies of the faid Judgment | - tionem predictam rverfmdzﬂum_ Joharmem
~of 2 H.4. and of the faid Errors afligned ' -quondam Comitem, Savut, uf pramsttiiyr
~unto the Kings Serjeants at Law then | - habita five reddita. de affenfu ipfins Dezzz;{gz e
o ‘-" L pre’ | K 4 | Regis,
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136 Fudicatute in Pacliament. ;
Regis, afferumt fore & effe bona & juftacs
degalia . Et e pro hujufmodsi ex abundants |
decreverunt & adjudicaivemﬂ»t. |
~Out of the laft recited - Precedent of |
2 H. 5. may be obferved, Thatthe Tem: |
poral Lordsby Affent of the King, may |
give Judgment on Offendérs for capital
‘Crimes; and therefore, Whereas it is |
faid, 2 H. 4. That the Judgment belotigs |
only to the King and Lords, that is here-

inexplained. - | -
- The King’s Affent ouglit to be to Capital |
Judgmients, andthe Lords Temporalto

be only Judges therein, and mot the
-Lords Spiritual : But in Mifdemeanors; §
the Lords Spiritual and Temporalaree-

obferve.

‘qual fﬁ%{é"@s » and the King’s Affent is |
“noteceflary, asidball appear.

\Q 2,

In what Cafes the King’s Alfensis |
 neceffarily required,

mwhe  Touching the King’s Affent, it isex: |
C@[es’ the preffedm divers Judgments on Cap1tal
ﬁﬂ% ;ﬁf"f’ Oﬂénces’ 4 E. 3. agalnﬁ: Mowsimer. %
ceffarily ’ ; “
vequired; And there be divers other Judginents |
yhat year of this Natute , whetrein the 3
King’s Aflent is not expreffed’; but a-|
L .

i
- Peeres da ’
ds serre.

S
£

e

it

Anwo eodems againft Simow de Bereford, §

Jié
- Eo
o

Fudicatute in Pacliament,

| de lnterre, & Frdges deParlement adjudg-
| ent & agardsnt que le dit Johnbe drawn,
1 hanged, &v. not mentioning the King’s

Aflent. -And there are two other Prece-

| dents of the fame Nature briefly Record-
| ed; Eftreon tiel Judgment eft accorde que

foit fait de Burges de Bayons & John De-

¥ ver. And Irem ou tiel Fudgment eft accorde

de The. de Gurney ¢ W.deOgle, not
mentioning by whom the faid Judgments
of —— Death weregiven. |
2 H. 4. The Judgment againft the
Earl of Salishwry and others, for Trealon,

| is by the King’s Affent ; and fo-is the
| Judgment of H.4. againft the Earl of
\ Norshumberland , and 11 & 2t R. 2.up-
| on thofe feveral Appeals. In all which
| theKing’s Affentis recorded. And fo
| the Articles objeted againft Simon de
Burley, without the King’s Affent, and

againft his will, which
clte. L ,
Item, The aforefaid Dukes, Earls of
HArundel-and Warwick. |
Anno§o E. 3. Richard Lyons pleading,
a Warrant from the King, which he

fhall here re-

could not fhew, followeth thus, &.

And Tho. Mortimer continueth is
traiterous purpofe, and by force of men
took and imprifoned divers men your

o : Liege,
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Liege , &e. Amongft others, Simos i {Allent, and againft their Will, awarded
Burley Knight, and him they carried in §that the faid Simoz {hould be drawn, &.
the Parliament at Weftminfter, held the Jand thereupon caufed him to be behead-
Morrow after the Purzfication of our L. §ed; but traiteroufly againfl your Crown,
dy, inthe 112k, year of your Reign, and § Peace and Dignity. |
there were furmifed againft him divers § This I have recited at large: Unto
points of Crime and Treafon, and there. § which the Duke of Gloxcefter made no
upon was demanded of every Lord there § Anfwer; being dead before the faid Earl
? refent in Parliament, his Advice of the § of Arundel pleaded the King’s Parden,
{aid Simon, touching the faid Crime.And § which was notallowed him. \,
afterwards the faid Dukes and Earlsof § The fard Earl of Warwick confefled all
Arundel and Warwick would know your § the Articles in the faid Appeal, and put
‘Adyvice Thrice Redoubted Lord. You § hiwfelf upon theiKing’s Grace, and the
anfwer plainly, That. the faid Simon de § faid Tho. Mortimer could not be found.
‘Burley was not guilty of any the faid § This Parliament begun at Weftminfter
Points, and then they took upon theni § Die Lune poft Feftum Exaltationis Sancte
traiteroudly to have conftrained you to f Crucis, and was adjourned to Shrewsbury,
have given your Affent to the Judgment § And on Twefday 28 Fanuary, the Parlia-
which they have purchafed againft the | ment there thewed unto the King how
faid Sémon upon the Points aforefaid.

138 139

A1d 2, 1 \ | that they in the faid Parliament at Wef-
And you Thrice Redoughted Lord would || msnfter had accufed and impeached Fobz
not confent to any Judgment to be given || de Cobbam in the y12h. year of the King’s
againft the faid Simon.- And yet not- | Reign, with others convicted in this
withftanding the aforefaid Dukes and || Parlilament, accroaching to him{elf Roy-
-Earls took upon them Royal Power in | al Power in Judgment. Awarded that
‘prejudice of you, and derogation of | the Lieges of the King, Swmonde Burley
your Crown ; and without your Aflent, | and Fames de Barners Knights, {houldbe
-and againft your Will, and inyour Ab- || Drawn, Hanged and Beheaded without

k%

fence, and inthe Abfence of many other |
-Peers of Parliament, and witheut their

| Affent of the King, and againft his will,
| -and inhis abfence, andin the abfence of

suany




4 - “Jubicatute in Parliadient,

fmany other Pecrs of Parlidment, who
withheld themfelves, and would not fit
and againft their |

in fuch Judgment ;

will, traiterouly agairift the Peace of the |

‘King, his Crownand Dignity.
~ And prayed eur Lord cheKing tocdufe

the faid John de Cobham to joyn in this §

prefent Parliament to anfwer to the § 2 . v .
| the Exccution until the King might be
informed thereof, - And theReafon then -

~ things ‘aforefaid , -and to ordair fuch
~ Judgment againft the faid Fohn de Cok
Bam as the Caufe demarids: The faid

o. de Cobham was brought s &e. And |
touching the faid Judgment awarded a- §

oainft the faid Swron and Fames

the

faid ob. de Cobbam {aid, That it -was |
who were prefent
| neceflary, or for that 1t being the laft
Day of the Parliament, they had nolei-

told him by them

* then, That it was the King’s Will to f

maks fuch Judgment againft the fid

Simon and Fames convicted of the faid
Judgment and Award which hehad fo
‘given againft the faid Sinion and Fames,
notwithftanding his Anfwer ; 'Where-
- upom, . :
him, and he adjudged a Traytor. -
. Here is objeCted, That the Judgaiert

againft Simon de Burley ; was givenby |

~the Lords without the King’s confent.

Secondly, Againift his Will: Thirdly, In |
he Ki e Fourthly, T the|
‘Abfence of many of the Pecrs, and a-|

‘the King’s Abfence:

 gainft their wills.

&, Judgment was givenagaintt |

that the

 Judicature in Pacliament:

-:-'Aﬁfef,ﬁmg? o

Touching the Firft , viz. The King's o

It may be Objeced, That theLords
gave Judgment againft Weflon , 1 R. 2.

without the King’s Affent, but yetnot -
againft the King’s Will ; for they refpited

given for the faid Refpite, was, For that
the King isnot yet inFOrmed of the man-
ner of this Judgment. But whether
the Lords proceeded to that Judgment
againft Weffon, before they informed the
King , becaufe the King’s Affent is not

fure to inform his Majefty thereof, let
the Reader judge : yet it {eemeth to me
Mg’ Aflent is neceflarily requi-
red in Capital Caufes and Judgments,

for thefe two-Reafons s

the King’s Affent1n Capital Judgments,
except that one again{t Marrevers, 4 E. 3
which might be the omiffion of the

Clerks, who drew up the Roll; foritis

faid direfly afterwards in the faid Bill,

* Firfk, For thatall Precedents mention




Slumcature in watuammt

S
| Numé 6. That the Peers gave tliofe Judg.

‘ments in the prefence of our Lord the K, |

and by his Affent :
1 R. 2. againft Wefton, in thelaft Day
“of the Parliament, and it was 3. in'the
Afternoon that Day before the Lords had

~determined what to do in that Bufinef; |

{0 that it may be the Lords were prevent-

-ed of time ‘herein, tohave which,. they

refpited Execution, . for that the Klng Was
.Anot 1nformed of the manner thereof"

Secondly For that the Lords Appel-_

lants 11 R. 2 . who had then great Forces

“about them were {0 earneft with the
King for his. Affent to the Judgment a- I

| * gainft Burley, That the Duke of Glonceft, |
414 told him, asappeareth by his own Con- }

saying. feffion, 21 R.2. That zf he would be
This Duke A e
-of Glouc.,

a5 many 20 ﬁwe him ﬁ'om Death,  And:Bh  the end,

§ Jews after ywhen his Majefty would not affent to |

amprifoned
Jorthis at
Calice, {9

their Judgment, yet they wrought {o,
that Meflengers were fent unto him, and

shere died brought word -(not before they. gave

~ inbis Bed.

ment.. All which the fald Lords would

not havedone, h dnot the Ki i ‘ff
| e, ha e g S“A | agamﬁ then* wﬂl

And :

'been neceffax Ve

And except that of |

King, |
/boz;/d not intreat for Simon de Burley,,

- Judgment againft Simon ) and the King’s |
- Affent is mentioned in ‘the faid Judg-

Jubicatuvein Parliament,

{ And afterwards ‘in the Parliament of 21 -
‘R.2, The Lord Cobhambeing accufed for
' ?wmg Judgment without the King’s Afe

{ent ,” anfwered, ‘That the” Meifenger

brought word, “That his Maj jefty hadaf-
fented :- And yet becaufehe d1d notgain-
fay that the King did deny his Affent; the -

Commons immediately demanded ]udom

ment.  All which-feem to imply, That
the King’s ‘Affent is.neceffary in ]udg~

| ments upon Capltal Offences

R AR S — S o

gamﬂ the ng s Wi z/Z
the Klng s AiTent

tbe [(:mg

Tazzclomg z‘he Az'}fe;zae of mm] of tbe

Peem

That is to fay, of many of thern and
hlS cannot invalid
g their .

Towcbmg tbe Smoml Viz. f}’z&dgment P
It is all one w1th ]udgment Wlthout S
Tombwg t/Je ‘thl viz. I;z tbe Abféme of ‘_

The ]udgments of th1s kmd are good L
[ notwithftanding, {0 as the King doth af~-
'~ fent ; as that of Szmo;zde B,zrlev, 11 R 2.
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In Fudg-

ment on

Mifdemeq-

meanors

the I(_z'qg’s

Affent 1s
nor vequi-
ved.

lor, Fohn Lord Nevil, a Privy Councel-
- lor, Jo. Peecher, and athers. TheXKing

~Fudicature in Parliament,
7 R. 2. The Bifhop of Norwich was
| accufed of Mifdemeanors, and judged
compting the Proxies of the abfent {in1oR.2. - | | |
2 |  TheLord Chancellor Mich, de Iz Poole

Lords) fot it is not material whether | e Lc
{ome Lords da abfent themfelves, ordif | was judged by the Lords for Mifdemea-
nors, and Speed fol. faith , That the

affent. The chiefeft Matter is the Aflent 4
o | King was much difpleafed thereat ; for

he Lords who are prefent either in | , fo
Perion or 19 itappeareth he gave not his confent. And

Perfon or by Proxy. The othersareto § itappear ' .And
Anfier for their Abfence without a juft J it was one of the Queftions demanded of
Caufe fhewn, ora proper Affent. § Trefilian and others, 11 R.2. Whether
- ) | the Judgment were erroneous, or not ?

2. In Judgment on Mifdemeanors, the § and refolved to be erroneous ; yet it was
| King's Aflentis notvequired. - | not objelted againft any the Lords Ap-
| - | pellors that the Judges proceeded with-

out the King’s Affent,

- Fudicature in Parliament. |
their Judgment, {0 asthe greater num. |
ber of the Lords be then prefent (ac- §

g-oE.g.Thefgfords judged d(ivgrslgon}: | |
ners for Mifdemeanors, and theKing'’s | R

ﬁﬁgﬁisngt méntioned;_, as Richard Lyons, §§. 3. The King’s Prefence in Parliament,
William Lord Latymer, aPrivy Councel- § S -
| Lords to do right and lawful Judgment
was then fick at his Mannor of Eltham, §on Mortimer. ~The which Earls, Barons
and on the laft day of the Parliament, §and Peers having examined the Articles,
the Lords, Prelates and Commons came fcame again before the King, and faid,
before him there, and he heard the Peti- | . Jbidem. The King commanded them
tioners, and their Anfwers for moft part fto give judgme_nt' onx SH¥non de Bereford.
read, and alfo Judgment given en the JThe which Earls, Barons and Peers came
Privy Councellors and others, donz ils fagain beforethe King, and faid, . And

! fe lgron f;:a;zcbemen_t le refpons de mefme. jlo the King was prefent at their Judg-

#oftre Seignior le Roy, Nymb.15. Which
fhews that the King had nat aflented to
them. 7Rz

ment, butnotat their Confultations, -

vﬁf A

Iﬂ | X0 Rs?s

~In4 E.3. The King commanded ‘the,.

145
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fans prefence de dit Roy,

Fudicature in Pavliament. |
1o R.2. The King was prefent when |
the Commons accufed the Lord Chan- |
cellor William de la Poole of Mifdemea-
nors, but he was not prefent at his Trial ;
for he demanded if he ought to anfwer
being Chancel- |
lor? and in the end he anfwered not- |
withftanding,. ]
21 R. 2. In the cruel Parliament of |
the Lords Appellants , the King was pre-
fent at the Parlies : Now conftat whether
lil,e was prefent at the Confultation of the |
Lotds. | " R
5 H. 4. The King was prefent when §
the Earl of Northumberland was to be
tried upon his own Petition, and {o were
the Commons. And theKing delivered
the Petition to the Judges for their Opi- |
nion ; but the Lords claimed their Right;
But this was on the Wednefday , and the }

mons met there again, and the Chancel-§

4
il
L
§:
i

FJudicature in Parliament.
7 H. 4. He commanded the Lordsto
advife what manner of Procefs fhall be
made, and what Judgment fhall be
rendred againft Henry de. Peircy Earl of
Northumberland ; aud a Week after the
Lords declared their Opinion to.the
King. - And it appeareth in that Roll ve-

| ry clearly, that all Evidences and Exa-

minations were thewnand taken by the
Lords in the abfence of the King, and
their Advice alfo agreed on in his Ab-
fence, but the Judgment reverfed in hig
Prefence, S

To conclude, The King may be ’?fe; |

fent if he pleale, at the Parties Anfwer,
in Capital Caufes, arid at the Judgments
given, prost, &c, But hewasnever pre-
fent at other times of Proceeding againft

th; Delinquent, nor at any Aafwer for
| Mifdemeanars , for ought I have yet

Friday following the King and Com-§ feen,

147

lor rehearfeth, Firft, Whatwasdonethel 3 . o5, Pt o0 0o 7ot @oinier 7 |
ﬁi& Day, and the Lords having had com- | é 4 Tbe ;P‘Eﬁ@éof he LW s SP g ’_‘”41{_} ?;’;ﬂf‘j’f‘
petent deliberation on the faid Petition} 1y Cafesof Mifdemm,. the Lotds Cafes ef
lears confidered thef Spiritual have ever been prefent , bug Hidenc-
Statute, They adjudged,&e. ¥never in Offences Capital. - This is fo "%
, Jeis plain the King was, no tprefent &f gunerally received of all men, that itis pofn.
this Confultation of the Loxds, thoughfnotworth the Labour to prove it ; yer

at their Judgment, - {Will vouch the Precedents :-For it may
N il 2% L2 be,

and havinigwheardf and




be, out of one or other of them fome
what may occut ‘worthy the Oblerva-
tion. R

: "!‘In 1 R. 2; Alice Peirce was brought |

Fubdicature in Patliament,
other of them fome-

I szqfepgquor}; o

before the Prelates and Lords in Farlia-
wment, to Anfwer, and the Rrelatesand |

Tt Cafes
Capital

may not be
prefent;

- Grandees and Nobles e7
- &, for Treafon

being read againft Mor
de fon Realme, to give. Judgment. ‘Andli That fuchas gaveup Forts,
Judgment was givesn per les dits Connts

Lords did ordain. D
e 42'.E;’3,”Nz¢m5. 20, éf o at Lee
was put to Reafon before the Prelates,
Lords,
of the Commons. .

" 4 R. 2. Fo. Chvendifb accufed the Lord
Qhaﬁcell;oraf ‘Bribery,
lates and Lords in Parliament.

latesand Lords. '
. In Offemses Capital,

In 4 E. 3. The Earl of Kent was brought
before the Counts, Barons & a#irel

-
*

| dor(. Numb. 38
« Eodem Anno,

TR

me[me Parlement,

4
b
ki

]
i
i
4
i

i

~ Judicatute in Pavliament.
Barons & Peeres vome Fudges del Parle

ment,

 Item, The King commanded Jes dits
Counts & Barons Aflembled in Parlig:
ment, togive Judgmenton,&e and{o
were four others tried in the famePar:
liament, all for Treafon, and not' one
word of the Prelates ; either whenthe

| Articles wete read,. or at the Judgment:,
06 E.-3. Numb. 11,12. Poft Feftum San3

Dukes, Earls, Barons,and fore § @ @ B3~ SHA08 50 0. £
" N @i Gregorii; The Parliament being com-

| manded to confiijt of the keeping of. the
| Peace; and Puni(hment for the breaking

before the Pre. §
- The §
Chancellor "Anfwered before the Pre-J e Bees ne.de

| chaftifament de diel erwards, when
| they heard what was ordained touching
prehenfiomr

i
L
i
14
it
ts

i

3

18

“The Articles of Treafon allo E t1on py: £
'Mortimer., theKingl font of King, Lords and Commons,, ;.

| be tried according to

4 refpons ceft Parlement . Ei [elon (¢
fers puis per guard les Sﬁig”"%i@l?ﬂ%é%%

thereof ;- the. Prelates  departed., ‘gurcee
gue aviz fuit dits Prelares, que nt astinet

; yetafterwards, when

thofe Malefackors, for the apprehentior
of them by Hueand Cry, ¢re. tobting
them before certain Commiffioners to

ding to Law, the Prelates
ave their Confents alfo to, the AQ, and

added alfo Excommunication by the s

f

The Commons prayed
puiffent cfire
Jelon Lesr de-

L3
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1o Fubicature fndarliament,

And thereipon Fobw Gemeniz: & William
Wefton were brought before the Lords a-
forefaid in full Parliament, &, Itisto
Be underftood before the Temporal
Lords; .;er: ‘the Bifhops are never com-
prizéd in the Word Barowage,

. Amo1rR, 2. Divers Lords and others
being appealed of Treafon, & other mif.
derieandrs, the Prelates abfented them.
felves, during the Tryal having firft
made Proteftation faving their Right to
whe prose. DC PrEfentin Parliament.  Regnmi more fo.
fation of 420 confiderare, tractare, opdinare, fatuere,

}ge Bifiops definive & catera excercere, cum eberss Pa
for aver. ol

#0bis

dolibet intereffe, [ed nos & nofbrum quemiss
bet ines partepenitus abfentare : Fure Payss

satis noftre, & cujufliber noftrams intere. |

Jend. in dicto Parlismento, quoad omnin &
fingula ibidem excercends juris', & eormm
quiliber faty & Ordine 1% omjbns fempes
| - Jake,

ribus &E, Vernm quia inprefenti Parlia- |
‘mentode nonnullis materiis agitur, in quibm |
nor licet mobis juxta Canonnm Sacrorum in- |
womodo libet intereffe,Eopropter pro |}
a #;q/?mm qrolibet Protefiatur quod
won intendimus nec volumus fienti de juve |
#o# po!]}zmwiz‘ec debemus, nec intenditar nee |
'fz{‘g;{ta_igzzz? noftrum in Parlismento dwm de |
bujusmods rebuis agitatur vel agitnr, quomo- |

Jubicatute in Pavlinmnent,
fulvo. ~ Ad b infuper proteftamnr & no-

| frum quilivet prosefasur,quod propter bujuss

wiodi abfentiam non intendimus nec volumns,
nec noftrum aliquis intendit, nec vult, quod
proce([us habits, ¢ habendi in prafenti Par-
lismento [uper mareriis antedictis, 1 quibus
sec poffumuns nec debemms ut premittitny in-
tere(fe, quantum adnos, & noftrum quem li-
bet artinet, futnric temporibus quomodo libet
impugnentur, infirmentnr, feu etiam rever-
tentur. N - o

- This was read in full Parliament and
enrolled at the Requeft of the Commons,
I mean the Prelates by the Kings Com-
mand and affent of the Lords Termporal
and Commons. Here the Proteftation
faith (de jure, interefie non debemus) but 1
think it intends that they could not be

prefent by reafon of the Common-Law,

and by réafon of an Ordinance made at
the Councell at Weftminfter, in 21. H. 2.
By which all Clergy-men were forbidden,

agitare Judicinm (anguinis upon painto be -

deprived both of Dignities and Orders.
For furely asIthink, they. might other-
wifé have been prefent both by the ’Co;n—
mop-Law and by the Law of God. . But
By fuch their long conftant abferce, even
from our fitft Parliaments upon Record.
The Lbrdsf’femmra% haveonly heard and

determi-

I5%
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~ ment be given in
| | Prefence L

Fudicaturein Pacliament,
determined all matters concerning Capi-
tal offences, which hath continued in

them {0 long that it is become their |

Right, ¢.

- Sothat now it will be a wrong unto |

them the Lords Temporal,

do any way meddle with fuch Judica-

tures, either touching the Anfwers, the |

Replyes, the Proofs, or the Judgement,
For where they may not adjudg, they
may not do any thing as a Judge that
doth conduce to judgment. And there-
fore as heretofore they would be abfent,
Now they cannot be prefent whilft the

Matter is in hand, butaretobeabfent al- |
together dum de hujufmodi materiis agita- §

*ur : For {ome or other matter may hap-
pen to be Voted in their prefence con-
cerning the Anfwer , Replication, e,
or concerning the Form of Judicature
herein : And by the Voices of the Spiri-
tual Lords that Vote may pafs againft the
major part of the Temporal Lords, who

dhould fuftain wrong therein.

Cm,tbéy be Jbreﬁ;ét; and not Vote 2

. Tknow that at all Affizes and Seffions

divers of the Clergy are prefent till Judg-
| glCh_ <afes ; but their

—~—oll

if the Bifhops |

| Fudicatuve in Pacliament,
|Prefence cannot prejudice the Judge at
Jthe Aflizes by Vote, as in Parliament.

§And at Seflions the Lay and Cl@r%?i are
“ eter-

equally in Auchority to hear and

g minec,

Eodem Anmo 11 R, 2. A Special A&
to make good thofe Appeals and Judg-

§ ments, “notwithftanding that the Spiri-
tual Lords pur benefir & [alvationn de lowr

Eﬂate,Ca . 3. (ﬁ"mParl. RO![,N. 28,
| This Aégi, I conceive , was occafioned

by the Claufe in the faid Proteftation of
| Ocs quod proceJus habit

| in quibus nec pofJumus, nec debemus f(zterejff';
| ut premittitur, quantum ad wos attinet futns
| 7is temporibus mon impugnentur ; &c. For
| there is no fuch A& to make good any
i
| Abfence. | SRR
| And 2 H. 5. Upon the Petitionof the
| E. of Salssbury, the King & Lords Tempo-
| ral adjudged the Judgment againft his
Father in Parliament, 2 H. 4.to he good,
| notwithftanding that it was. rendred

| without the confent of the Lords Spiri-

| tual, which yet the faid Earl alledged
|| as-Error in his Petition ; fo-that by the

iz
Ik
i
i

pafled at the Requeft of the Commeons,

| the Prelates ; Ad het infuper Proteftamur,
| el ¢ df habendi.in pras
| [enti Parliamento [uper Muateriis predictis,

| former Judgment notwithﬁandiﬁg their

%’
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* the Prefence nor Abfence of the Spiritu,|

toall Things and Ordinances tobe done

eefs) Numb., 9. which hath written}

Fudicatuce in Pacliament.  z55
iis, wellent, nollent, ut Laicam Perfonam
wnftitnerent, ad Judicium Sanguinis dan-
Vivm in dicto Parliamento, fi nece[Je foret, &
wccafio emerfiffet. o

Obﬁ" Ve

Ihave perufed all Judgmentsand Or- 7Y ~ ¢
dinances in "Parliament) and dOIth yet prions ta=
find one, whereto any Exceptions were ¢ for
ken for the Abfence of the Prelates and £7.7';
Clergy. L o ST e Prie

1find an Exception tothe Judgment of i -
d the Exile, inx5 E.2. for that .1t was
made without the Affent of the Prelates,
| who were prefent, and protefted inwri-
ting againft it.  And oneof the Errors
Rt , | | whereupon it was repealed, is, for that
being feverally examined ; deputed for} it was'made without the Affent of them,
them all Tko. de Piercy. | ¥ who were Peers of the Realm in Parlia-

But in ancient times (#2 libro Muili-f mene. -~ 0 oo
| -But this Repeal was per durefs & foree,
f"me}"hj‘ largely gf this Pafgamenis &f“ﬁrim B 3.c.2. % -asé{xis ca{:mo%‘
t is faid, The Pardons granted to thefl e alledged fora Legal Precedent. -
Earls of Arundel, were ﬁgr;&- repealed by} beaﬂedged e eg D
the Aflentof the Prelates ; for whichhel & 7 4. The Earl of Northumberband
blames them much, faying, Dedernnt) came before the King, the, Lords and
ergo locum Prelati Judicio Sanguinis in ho} Commons in Parliament.. ‘The Lords
falto, ita quod dubitatur s pluribus, i inll made Proteftation that the Judgment
curyunt ivvegularitatem pro negotio memors-|. belonged to them only, ey e oo
20, wnde contigit quod propter iftudminms)| - The Petition beiny, read ' bgf
peccatum confequentnr , nam exactmm eff 4\ King and tho faid Lords, a5 Pe

Judicature inPacliament, |
Judgment of the whole Houfe, n’either:

al Lords is neceflary in fuich Judgments,
In 21. R.2. The firft Petition that the
Commons offered was, That before this
time many Judgments and Ordinances
made in the time of the Kings Anceftors
in Parliament, have been repealed be.|
caufe the Clergy was not prefent in Par.|
liament at the making ofthe Judgments;
and therefore they defired that the Cler-§
gy might make a Pro&tor with a fuffici.
ent Power toconfent in their wants, un

in this Parliament, Numb.o.

Whereupon the Prelates and Clergy




Note gfpe-

cial.

Jadicatuce in Parlianient,

itig , &c; adjudged that it was neither
Treafon nor Felony, &,

 Note, That all this Parliament, the
Bifhop 6f~———was Chancellor, and he
- as Chancellor, delivered the Opinion of

~the Lords -when they had acquitted the|
faid Farl of Tréafor. 'Whereby it {feems
~ that He and the other Bifhops were pre-

fent at  the Trial of Life and Death; §

wherefore though the Record doth here
fay the Lords indefinitely, we muftun.
“derftand the Lords Temperal only ;- efpe:

cially fince they claimed the faid Judg- |

ment to belong tothem.

In4E.3. ]udgmentWas.:gWeﬁBy the
Earls, Barons and Peers, as Judgesin f
Parliament, in point of Treafon, where |

the Prelates are not named ; and there-

fore underftood of the Temporal Lords |
only. This will be explained by the next |

of 7 H 4. Roz.
Rege, &c.

 The King commanded the Lords Tems |
poral, Peers of this Realm,  to advifé |
what Procefs to ma’kc, “and what ]u dga i
‘ : || Temparal,

#d and the Lord Bardolph. The |,
ted |

their |

b

‘ment to render againft the Earlof Nors
thumberlap
Lords

yifed thereupon ;'and repor

Proce(s coram Domino §

(| T

FJudicatuee in Pavliament’

, - |sheir Opinions to the King. -~ The faid
Parliament (unto whom fuch Judg:|Lords, Peers of the Realm , by Affent
ments do of Right belong) confider: ] of the King, Ordain, That Proclamati-
! on Thould be made for the faid Earland

Lord Bardolph to appear , or elle to be
Convi&ted by Award of the Peers in
Parliament. S
_ The King did farther demand the Q-

inion of thefaid Lords Temporal touch-
ing the Archbifhop of York ; unto whom
the {aid Lords Temporal faid, &, °
*“The Commons prayed the King that
they mighthave Cognizance,&'c.W here-
upon, by Advice of the Lords Tempo-
ral , the Returpy of the former Procla,
| mations were made-at the Parliament-
 door for the faid Earl and Lord to ap-
edr, o oslsno w0
_ P By Advice of the faid Lords Tempo-
| ral, the Returns -of the former Procla-

| mations were examined, the faid Lords
| Temporal gconfidered of the Errors
therein,
g " By the faid Lords Temporal,, with
| the Afferit of the King, by their Authos
| tity , New Proclamation is granted, the
§ Return whereof is read in full Parlia-
| ment beforethe King and the faid Lords

‘Whereupon, the fid Lords Tempor

el
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The Pye-
Jence of
the Come=
mons in
Cafes Ca-
pital.

Jubdicature in Parliament,

ral then being in the faid Parliament, by
Adviceand Affent of our Lord the King |
by their Authority in Parliament, A

warded the faid, &.
fon. o

Here all was done by the Lords Tem.
poral from the firft beginning of the
Trial until the Judgment, and yet the
Judgment is {aid to be in Full Parlia.

Convict of Trea:

ment, notwithftanding the Spirituil
Lords are not once mentioned , nor in-§

tended to be prefent at any time whilf
the Matter of Treafon was handled.

0. 8. Touching the Prefegce of the Com
- monsin Cafes Capital,

I obferve the Prefence of the Com:

mons to be neceflary at the Parties An-|
fwer and Judgment in Cafes Capital. |
g’s Affent,f 10 £ ina Kl ‘
and the Commons prefence in fuch Judg. jjbrought before the Lords and Commons
ments, may bethis; Both King and {i/canx a la blanch Chapdbre, and Anfwered
People are to be fatisfied for the death[{on Friday, 27 Novemb, and there they

therefore all Trials forf|Were

- Now one Reafon for the Kin;

of the Subje& ;

_ Fudicaturetn Pacligment,
For this purpofe the Court of Requefts
called Camera Alba) was prepared for

%uch Trials, whereboth Lords and Com-

|mons might meet more conveniently ;
yet though the Commons were pre-
{ent at fuch times, they had no Voice
there. Butat their Return to their own
Aflembly, they .onfidered among them-
felves, if the Proceedings were Legal ;
and might come again and fhew it, and
require a Rehearfing of that Caufe: as
|they did at the Judgment of the Duke
| of Clarence, 18 E, 3. o
| Nor are the Commons ta be prefent
| when the Lords do confider of the De-

159

linquent’s Anfwer, and the Proofs, and

Jeo determine of theiy Judgment.

10 R. 2, Gomeniz and Wefton were

delivered to the Conftaple of the

‘Life and Death, are publick in the full | Tower, who was commanded to bring

Aflembly of the Court: And how can}

it be faid in Full Parliament , when the|/mean time, the Earls, Barons and Ba-

Commons , one of the States, are abe}{* il ¢ .
T I T W time thae the faid Anfiwers were given

fent

them again the next Morning, In the

ronets affembled, and advifed from the




~ Fudicature in Pacliament, 161
a Day, or Judgment to be given. The
Commons not being acquainted there-

with, they came and prayed the King,

they might have cognizance what was

done touching the faid Rebellions of

| Salop, and ellewhere ‘within the Realm:

| whereupon, New Proclamations wére
made, and the fubfequent proceedings

160 Fudicatuve in Patliament. |
in Parliament on Friday until partof §a
turday tothe hour of Three, of the things|
touching the Anfwer aforefaid, and then)
the Prifoners were broughtin to the Par|
liament, |

“10R. 2, Rot. de Pardonastione Haxel,
7 Febr. Anno predicto , Prediftns Tho§ |
Haxei coram Nobis ¢& omnibus Dominis§ were done in full Parliament, in prefence
Parliamenti Noftri exiftentibus in. AluRof the Commons ; and the Record faith,
Camera adduitus fuit, & Billa pradictaciQupon the Requeft of the Commons. A
‘vam prefato Thoma ibidem, per Preceptunl Queftion hath been' often asked, Whe-
Noftrum leita fuit, & Quafitum fuit porQther the Commons did heretofore fif at
Chariffimum Avnncnlum Noftrum Ducen} Conference with the Lords ? Which I
Aquitain & Lanc. Senefchallum Angliz,§cannot very well refolve ; ‘but verily be-
& prefato Thoma, fi ipfe dictum prefatumflieve, That at all thefe Arraignments
Communibus tradidin ~ Jthe Commons did fit - with the Lords.". .

5 H. 4. The Earl of Northumberlanil- 10 R. 2. Gomeniz and Wefton ‘were,
was brought to his Trial on Wednefday; Bbrought before the Lords and Commons
"Then the Commons were prefent ; butffitting in “the Whire Chamber. The
I do not find that they were prefent with§iWords ate ; Devant les Seignicurs avant.
the Lords between .“Wedmfgay and Fri- en plein  Parlement ; &c. But the
day, when the Lords advifed on thefiCommons are here intended by the:
Earl’s Pegition. ‘ThisRecord mentions {Words ez plein Parlemept., - And {owas
‘not where the Aflembly was, Numb. 7.Jithe Commons Demand, ‘that they may
H. 4. Quint.of hisReign. ~~  [be tried before theLords.. = .

- After the Lords had Awarded Procla-l{ No other Records fpeak whether they

mation againft the Earl of Northumber-igid ficorftand, - =~ - 7
band, and the Lord Bardolphto appear e - In
x a Da

Frasas




162 Zumcﬂmte in Parliament. | Fudicature in Pacliament, 163

| 1 ¢d ; but two of the Commons remain- =
| ed, and heard the Examination , and

the Com- 1

mns s The Prefence of the Commons is not | told the Lords, That the faid Richard

1he e : 2.o- § had related it to the Commons other-
wece/fary. neceflary, unlefs they 1mpeach a Delin- wife the day before ; which the faid Ri.
quent, prost 50 E.3. And then the

rost 50 L. 3 o chard denied. Then all the Commons
were prefent at all the Anfwers of thofe § o0 onq juftified it again, and there-
whom they Impeached, and demanded upon the faid Richard Love confefled it,
Judgment. an;l ‘on their Demands was commit-
ted. o
. This fhews what Intereft they have
in their own Impeachments. R
~Soinie R.2. When the Commons
| had Impeached the Lord Chancellor ;
e mi be T S | They were prefent at his Anfwer, and
fices, and efpecially from being Privy (, ofien Replied, and enforced his Oath
Councellor:  Which the King grant-} ,o0ing. him, and required him to be
ed. o . ¥ Committed, and fo he was before Judg-
- Apd when the Lords had, determin- | ment, but Bayled prefently,. =
ed one part of the Compliint of thaf it if the Commons do only com-
Commons againft William Elis , touch-§ plain, and deneither impeach the Party
ing a wrong done to certain Scozsifh in Writing , nor by word of Mouth in
Merchants, the Commons prayed 2 8¢l open Houfo, nor derhand Trial tobe in
neral Enquiry might be inade of the | their Prefence; In thefe Cafes it is in }
Refidue w. ereof they complained; which | the EleGtion of the Lords whether the
the Lords granted. | ' | L

3TNy | Commons fhall be prefent ornot.
And when the Lord Newil Anfweredf ™ Ang therefore when they complained:
ThEK IGQun'e,d that one Richard Ly of Alice Peirce, 10 R.3. The Lords de<
might be examined, to provethat whichi ferred her Trial until the Departure of
the faid Lord denigd, and they depart-f the parliament , that is, till the Com-

M2 mons

—

The Pree Iy Sudgments on Mifdemeanors,
fence of 2 ' o

" And when the Lords had rendred
their Judgment againft the Lord Lasi.
mer , to be prifoner with the Marfhal,
and to make Fine and Ranfom to the §
King, the Commons prayed the King,
he might alfo be put out of all his Of|

Y
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ﬁfeé’%e " In Cafes :‘Capital;_“ the";]ﬁdgles are ta

Fudges.

 matibus, but cum carerss deGoncilio,

‘mions had leave to depart. ~And if the

~complainof the Prelates prost 21 Ri2. &
2 H. 5, and this laft of the Commons, |
yetthere is not -one Precedent that finds §

- Jubicatuee in Paviament.

Commons prefence be not neceffary in

fuch Cafes where they complain, much §
Jefs is it wherein they ‘complain not ; §

yet they have been prefent when they

did not complain ; but that was uponan §

extraordinary Caufe, prowt 7 R.2. -
A Fifhmonger exhibited his Com-
%lamt, firft to the Commons againft the

ord Chancellor, and afterwards to the §
Lords in Full Parliament, in prefence of §
the Commons. But they were prefent §
no doubt at the Lord Chancellor’s Re- |

queft, That he might clear himfelf in

Publickof the Slander, and fohe did. |
o The Preﬁ?me ofthe ‘}'ﬂdge:. |

beprefent alfo, otherwife it isnota Full
Court ; but they have no Voyce.: And
thongh there be divers Precedents that

;
|
i
fault with their Abfence in thefe Cafes; %
for they are not #raifare cum cateris Mag- §
N

“good and liege Peo

 Serjeants’; being dema

Fuvicatuve in Pacliament.
. Here ‘may be Objected that which
Trefilian and other Judges anfwered to
one of the King’s Queftiohs, 11 R.2.
touching the Judgment of Michael dele
Poole, That the'fame Juftices and Sera
jeants would not give the' {fame - Judg-
ment, becaufe it feemeth to them, that

the fame is irrevocable; as erroneous:to

every 'pa‘ljt:;'-"?Vzd.s-Print.:"Stast; 21 Ri 2
T"@f’};im» was much miftaken, as mueh
is in the other Anfwers, whereby he
determined that to be Treafon ;:ando
here he gave his Advice, not: his Con-
fent : And yet he faith, he: -gave his
Confent.  Readbuta livtle further, and
you fhall find in thevery fame place,: as
followeth ;- Which Queftions’ ad Ans

fivers, aswell before the King, as before

the Lordsand Commons,. Were read and
perceived ; and it was demanded of-all
the States” of . Parliament.,. how theg |
thought of > the. A afwer.? :And they faid,
They thought the Jufticés - tmade and
gave the Anfwers duly and lawfully; as

le of theXing ought
todo.” e s vad
Shelton , Learned: in the Latw;. and Wik
Hawkford, and Well. »Bﬁ‘igﬂﬁﬁ ~the Kiog's

,‘J; e
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the Fudges are ever prefent on that Day 3

Judicatuve inPacliament,
of their Advice, &v. and my Lord Wil,
Thurning of the Common "Pleas, dv.
That the Declaration of Treafon.not
declared, belongeth to the Parliament :
Andif hehad been demanded, he would
have faidinthe fame manner-

And in like manner my Lord William

Rickill, Juftice of the Common Bench,

~ and after the coming of my Lord Willians
aﬁton,,az(;hief Juftice, he faid thus;

Cl

Wherefore the faid Anfwers be judged
good, and affirmed fufficient in the faid
Parliament,

Whereupon the King, by the Affent
of the Lords Spiritual and Temporal, and
the Procurators of the Clergy, and the
faid Commons, and by the Advice of
the faid Juftices and Serjeants there be-
g‘g » It was Awarded and Adjudged,
7 -Co o " ' ‘

Here you {ee the Manner of the ]udgé§

Affent, viz. their Advice only. Nor
fhall you find theirAffentsto anyStatute;
yet the Judges have ever ufed to be pre«
fent at the Trials in Parliament upon
Life and Death, s H. 4. s
. The King delivered the Earl of Nor.
humberland’s Petition to them. And at
the Trial of any Pecr out of Parliament,

and

LR
o
~a~

Judicatuee in Pacliametit,
and their prefence 'is neceffary for their
Counfél to the Lords ; but their Affent

| is not neceffary tothe Fudgment.

How the

Lords re

Jolve on

SR tbez; -
How this was Anciently, appears in z;‘,,ﬁ

the Appeals, 21 R. 2. Touchiig the

Death of Simon Burley , viz. It was de-

manded of every Lord who was prefent

at the faid Parliament, his Advice of the

faid Simox touching his Crimie.

§. The Munner how the Lords "refol»z‘iem
their 3wdgment. .

 Eoden Awns, inthe Print. Stat, 21 R.
5. The $adges Opiriions weré derhanided
in the fame manner ; beginning with
the Serjeants, &e. and {0 afcending to

he Cb?e d 1&'6. ,. T el A e @;U“a
"k it Day ehe Quieftlon i3 it
by the Chancellor or Eord Keeper, anid
tg’e puifhe Baron anfwers firft, C g—
tent, ot not Coritént ; and o the Lorc é |
in Order: But the1r}orc§fhlpsdoﬁr
dsbate the Sudgment aimongft theth:
felves, and the Queftioh is out of that
which feemeth to be -moft gererally
| M4

N7




judged

Fubicature in Pacliament.
 Inthe ‘.}ir?:‘%%ﬂ’gm;; dcf;f{f e -
- F4fh, Whether it be ultra Legem,
Secmdly, By Whomto be Démanded.
 Thidy, By whomtobe Rendeod,

\ Fidgments in Parliament for Death,

have been ftritly gnided per <Legem

LY

Terre ; otherwife they would not ‘have

Parliament, for Treafon ; Cus Sententie

Jubauctis tumen quibufdam opprobriofis,
v deteflatione fanti Sceleris , de Rigore |
Legis noftri Regni infligends erat, Do

lentes. 4&91;1'67}1’#2@,: 4.E.6.  Butthe Roll

Ib‘)rle:re Lorc‘c‘ifs H jud‘gzd" Mortimer to be
n and Hanged .
e iy | g as a Trayfor,_4«

Simile pro Simone de Bereford, oV, 2.
Widem,

the Earl of Kent, the King’s own -
Usikle, to be Hanged, Drawn snd Bo.
headed, might it be left to their Difcre.
 Tpeaking of this Earls Judgment by the

~ Fudicature i Pavliament,”

\ hidem, Numb, 3. They judged Fohn
WMatrevers,to be Drawn, Hanged and Be-
Jheaded. R

a

i 1o R. 2 We_/?o;z_. adjﬁdged a Traytor
ffor delivering up of Caftles, Forts, ¢.

And {o Jo. Lord Gomeniz. a German,

Jvas adjudged to dig; but becaufe he
juas an Alien, and a Baronet, and was
Jrot the, King’s Liege-man , he fhould

Jte Beheaded ; That being the Death
Juied in Germany to Gentlemen. = .7

10 Ro2. Simon de Bwrl@',":fbe Eatl of
Arundel, and others were Adjudged-to

be Hang'd , - Drawn .and Beheaded for

169‘,

Treafon. - They. differ; fomething,, yet

herein, they agree, ‘That the opprobri-
ous Death of a.Traytor,  is, to-be
| Drawn and Hang’d ;- which the: Par-

| Judgments againft the King’s own, Un-
kle. It was per Legems Regni infligen-
§ 4. The King might pardon all; and

ally ‘did,  except - Beheading of the

ufually

A

i R
y ‘.,f,(s‘;.‘t

{liament. could notalter, no not in their

| Nobility of his own Blood, and of la-
| ‘ Lr. TT@S?:GFO- allN;gbk;m Mk P

[ B TICIUO AR R A SS A *‘
he, Parliament could. not difpence
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- Oedittance , the Lords would not hiave
given any "fiich Judgriént againft -her ;|
- Her Oﬁ'ehce being only for procuring Fa.

| Gﬁa‘n&ed on thie Appeals,

Judicatute it Patliament, 1  Judicatuve in Pacliament.
with , nor omit any fpart of the ad e La’W will give; but they pafled
ment on Traytors, fo théy could not i)eclal Als in each Parhament to
add more than the Law requ1red And it

this may appear by their Judgmentsfiiares. :

F Forfeiturés of the Parties Eftare, |
of Forleitures of the Parties Bltare. - {1 4. The /Lords Adjudged and

The Parhamerit ; 4 E 3. fpoke n
thing *whm Mortimser -fhould forfeit |
the King: He well knew the Law i, Numb, 30.as the Law of the Landv
could give the King all his Lands, in| lleth. » |
Poffeflion, Reverfion, or Setvice. Vidl]

Th b, _,5 7 H. 4. They Ad;ud ed the Earl of
e Refriturion of 28 E 3. Numbzo. Worthumberland , and, Lord B:z)'dolpb to

forfeit for Treafbn all their Lands: in
fheir own Demefne or. where ethers
were felzed to their LIIé. S

‘And {0 in Fines and Amercmments
the Judgments anc1ently were indefi-

- rhe Ordinances in $0 E. 3. Numb. 45
émﬁ Women Whlch fhall ma'ke fuit

€0 the ng againft Alice Peirct

b‘y Nﬁme, is Upen pain of as thuch
as The ¢an forf“ett and to be badifhed,
But had it not beeri for the- forrer|

Ranfom to the ng, and at the' ng s
vour to her Friénds from the late King, will and pleaﬁlre. ‘ |

covltza;ry to a forn:&er Ordef of Coun-

S ' o he ngs Will, and to be put to' his
1X & 21 R, 9, Tﬁe Lords _A ud red BFine and Ranfom according to the qua~

rfan

the F llity of his Trefpafs; who being brought
¢ Forfeitures to the Kxgea f fomc be)ff'ere th@ Lotgs, tﬁey tol i 1%11 i hygxll'

Declared the Earls of Kent, Salisbury ,
d others to be Traytors, and to For-

tite, prowt 42 E. 3. Numb. 26. Fohn ar
Lee is Committed to the Tower, there -
to remain till he hath paid Fine and

50 E‘ 3 He is Awarded to Przf@n at

Eeﬁs ~

7%




udicatute in Parliamene; | Jubicatuee (0 Paviament” - a73
Deeds were fo great, that he had ot In the Star-Chamber, all Fines were
wherewith to make fatisfaction ; and] ufually mmgated«;a.fter the Cenfire,
he fubmitted to the King’s Grace: and] ™ that (i;(.)urt had Antiqua Veftigia
the Lords Awarded all his Goods tof M“S’?’ Cﬁ’?ﬁ e v th LT
be {eized, and his Body to be in Prifon] I hold that anciently the Fines were
at :thé?KiI’I SWill, R often Rated or Taxe_d': j}nd 1f: the Lords

theRAgS Wi A may mitigate a Fine 2 Majore ; they

RS Tax it after the Judgment, the

- Eodem Awno; The Lord Latimer to mdy lax- , -SRI

ke Fine and Ranfom at the Kingsl] Cerainty not being then fpecified.

- Will, Numb. 28. S VA P S |
Trom, William Elis thelike, Num.o3 |~ Frlgments for Satisfallson.  Fulgm.

Yobn Peccher thelike, Num. 33 | 1. cormalints of Extortion and Op-T2@*
| Cavendifh Awarded ; R. 2. to il In Complaints of Extortion ana Op-

Dammages to the Chancellor, and nf prefion, the Lords Awgd@%?ﬂﬁﬁ;“ﬁ:&*

e e until. iz, and thie Kingl 0% t0 the Parties wronged, which Jome-
remain in Prifonuntil, ¢re. and the Kingh ;oo oo ceresin,  fometimes general
de Fine fuo comperensi fii_inde debiol| 008 B G e T cgem,
but not fet down how much to- thell Wi AIWAYS Jecunam, HoR IS ST

King. o 4 Fg. Numb. i8. Full Reftitution
o R made unto William Lasimer of the
- Thefe Fines wete fiot put in certain; W"‘_‘S;ma?le WILEQ W) #kEath. £ goTVT 2
for that the Law. ﬂl‘f‘irni't_spltl‘hem‘; to itle Wardhip and Maxgiagefoﬁ the He,lr,og
King’s Will : But fio doubt but’ afiuf g“f R, Latimer, et o B oute
the Judgment, the Lords did rate them; vy | %gre Sb by 3[0” :IC ?i{c 1 g: CFQ;
as may be gathered out of Rechard L 25 202 ‘d‘”yRaf gﬁ “the 3’%@:@: L
ons; where, after Judgment , . they: eal W{;{;&;;gﬂ g ”.07 > eé ‘ Aéi;vgrdedi to
led him before them, to. confideri, #f sl P ?’;’“50. “ 3. b s
feems, at what. Rate to-Tax the: fame} pay '-‘70.;13‘” et and ']C’W;P er 20 b apIece,
And they found it not fufficient! i for ﬂ;‘?‘” *D"@‘},“ages’w’”' S yarded que
And in Ancient Cosrt-Barons;ithe Al 30” Pegoner, Nuws. 23, Wﬁl‘d@ 9‘;; :

merciaments were ever offered after tlx R
Prefentments,

]
i}

§




" bafe Accufation of Cavendifb againft}

‘done to her, whereof the Commons|
‘complained. | o

~determined by the Juftices, in fuch|

 that the Lord Chancellor {hould reco-
~ver his Damages, which they Taxed at

| ;3§q§icatnte- inPacliament, |  Judicature iﬂ@?’liﬂmms. y
il fave yeulx -4 les parties Compl. de lni: ﬁzrvtéeghgfgrggé %tﬁg:l:g ﬁ@?glﬁrgg -
pour les extortions 1 [[int prizes. oy, By Advice of the Grand Con
0. Nevile, Num. 34. is Awarded to cel, Let Right be done to the Parties,
make Reftitution to fthe' Lady Raves.j2nd Reftitution made according as the
holme in Certaint an Oppreffion|
foolme 1n Certainty for an Oppreffion bua fide, be not undone or annulled any
Rvay. o

7 R. 2, ‘The Parliament referred the - Bﬁﬂréwe’s o th0 Camon Lw‘ o
Nor could the Lords judge any Coms
plaint of private perfons, where the
party might have his Remedy at the
Common Law ; praus Botheil ¢ Cooper
Anno 50 E. 3. acculed William Ellss for
extorting 37 Nobles from eertain Mer-

the Lord Chancellor, to be heard and|

fort as if the Parliament had deter
mined the fame. And the Juftices ad-
judged him convi€t “of Slander; and

Imprifonment , by the falfe Suggeftion
of William Ells to the King. Andthe
Lords referred the taking of the 17

1ooo Marks, and that he be imprifen-
ed until he had fatisfied the Chancel-
lor, and the King pro Fine competenti fibi
inde debsto, » - - T

- The Iudgment againft dlice Peiree,|
Aﬂnﬁ?é? 2. I\Tras s l’)rha_’t if fhe had}

urchafed any Lands by Force or Du-| . , -
?g&,f Jois it p};r Fine, or Decd o pais, otheil and Cooper , Wwhich L%t"érﬁa were
or Deed enrolled, or otherwife, that|{hewn to, the King, his Majefty them
her: Purchafe be held for none, and thel{ommanded them' to be Committed.
o partie R - This

write his Letters to one of the King’s

T

| Cafe requireth, fo asthe Purchafe made

chants at Prafe ; and alfo for their wrong

Nobles to the Common Law. Butup-
lon the Examination of the Impn_fog- \
i ment, it was proved, That Elé did

Bed-Chamber, fallly fuggefting againft

175
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]nmcatute in ;Baciiament

This the Lords expounded to be ﬁﬂfe
Sug gefhon«m Elis. The King' hxmfelf
- I Reafon why . at/evéry. Parliament ,

judged him for the Iéme.

Touching

the De-
mand,

per place.
S alfo, Anno 5.

be Tned at the Cemmon Law.‘y

Sccondly, Toz;cbmg the Demmd

That verily belongs to the Party at §
whofe Suit it is; To the King’s Coun- § *

“cel for the ng, if the Articles werg

By whem -

Fudgment
ougbt tobe
vendred.

de part le Roy; and to the Commons,
agamﬂ: an Impeached Delmquemt

Bj mbam f}’udgmmt oagbt t0 68 Reiz-
St dred

.It ap eareth plainly' by many Pre- e
eedentsf,P That all Tudgments for Life |

and Death, are to be rendred by the
e - Steward

E. 2. The Lords re. |
ferred the Accufation of Clingdon , 19|

. JudicAenée iv Paviiamier
Steward of Englmd or by the Steward

of the King’s Houfe; and this is the
the

| A King makes a Lord Steward of his
Had that Pomt been cleared in the |
Statute of Fualfe Suggeftions, haply the |
Lords would have referred it to 1ts pro‘

Houle:, »thcﬁghshe hatli " oie out: of
parliament. And atfuch Arraignment,
the Steward is to fit in the Chancel-
lar?sﬁ ‘place s ‘And’ all”

TIrfve & ‘S
aee‘. <
i % : iy [ H o
i ’-(...,.,-/.ejl oo W LACEE UGS IS
ey Py o T ST ey
‘iii.;ﬂ.%‘,a.,: GGy o Ple o Wiahiow Za
- 5 - > ¥ L .
IO T T v i P
SRR T W AN N O IR TR N TO IS I §4
H T 'y RIS B ST S
- PR R - 7039 £y .
G4 o SIS Y I VRS R Bl B0 B4
: TERS : MR S 9
D RN e e L ALE A Y a1
e S b S REN
A i . B "
¥2 £ M 3 AT ] )
3 NS KNI Catdooae
o i .f\.‘,‘;‘ gt e, e
i} e S ¢ [ ﬁiﬁ 55 K
v = > - 3 »
I S B M [ s 2 4
(NS EI i AN FTA5 CATIED Y
BTN R SR R Sy
| N TR SN 0Oy I H
| | N CHAPR:
i L IS
i Lo '
4 . N SN p ;
AN TR DR R OPE O W AR RS U S A S N arntaiN
i PR P P Fooo. b} P YR T o
0 rEE R {; BY i b.};liﬁ_xu i
4 : - B I
! o wrey 3 been \ ! z Trery oE
] f il IRED I S 3 1310 J{ :I ¢ :.3?.2.5. i B
» , pva DO T T
i, (?‘ AR R {x’x\ (.Jﬁ...}ﬂ.’f L
i . .
, \ 1 \‘ -
R Y ey N s \ \ o ¥ oo 4
L hnn e el pand iu\_&&i\,'&\%\e o
; ;

coinhud Iy ,J@{s 1 awosmghl o3

Judgments “for
} Mifdemeaniors “by . the: Chancellor,” or .~
by 'k hxm who fupphes the Ohahceltor"s R

LE




Xbe Pres
cedents of

Life and
Dearh,

_in the White Chamber ; where they were .- -~ . = .
feverally Arraigned at the Command-§ 'yphar could not properly be ealled a

Trial ; for it was upon the Earl’s own -

‘Fubicaturt it Pattament.

Hhe Py

: i s STLE ISP SRS ¥ u‘ é LT i .
Vo 10 R. 2. Jabn Lord Gomenis; |

), and Williawe Weftor were brought

by -the Conftable of the Tewer. before|

the Lords in Full Parliament, {itting

ment of the Lords, by Riéchard le Scraop,
Chief Steward of the Houfe of our Lord
the King, '

- in manaer-following ; —— -~

cnhes band gl
vecedents. for (Lifa,and Deach, |

el e i

" Here the Lords commanded the Ar:|

raignment of certain Earls, Peers of
the Realm: They did not appoint the
Steward to do it ; It belonged to his O

foa

Annozo R. 2. Thomas Haxey was Ars
raigned of High Treafon before the

of Lancafter Senefchalum Anglia, and

the Judgment rendred by him.

Anng

Fudicatuve inidarliament,
Anmo 2% R. 2. All thofe Judgments

on the Appeal were rendred per Sezef-

challwm Anglie. The Records of E. 3.and

H. 4. are filent herein, by whom the
I Judgment was rendred.

It may be Objefted, That dws §. FLO

. The Lord Chancellor kept his place
it the Frial of the Earl of Norshumber-
lind, bécaufe he d1d deliver the Opini.

on of the Lords.

Petition, - And if it were refolved whe-
ther it were Felony or Treafom, it
thould have been done by the Steward,

| fieting in the Chancellor’s place. Nei-
ther'doth it appear by the Record, that

 the Chaneellor kept his place, though
 he bfterwards' delivered the Opinion of

L the Lords.

= 3';; i}} >

S Tikewife , - damo 1 Car, 1. Febr. 6.

King, the Lords and Commonsin full | iie® ASvctes” o Taeiton. srons doud e
Parliament, i# AlbaCamera, by the Duke} gam{fthe Farl of B F‘tﬂ oy buehe did

6t Ariaig
By o B

9

ori bt Then' they™ wore

red; and s Awfver heard by theap-

pointment of ihé Houfs, and fome Wit-
N

nefles- -
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“:;-Oplmontherem DLIAY e vl

__‘ments on the Peem rendesd .3?

Judgments glven byy othe, St¢wag Noﬂ

}ume&mtz inPaliament,
neffes examined alfo, to the end they §
might underftand the- true Nature of |

and in what manner to proceed &galn& g
him for the fame.. ., .
The Spiritualty did not dehver thexr

v B

To conchxdc AH Records that gr’ |
(whlch mention by whom the, Delm‘
quents in Cafes Capxtal were Arralgm
ed) do fay that it was by the Stew-§
ard of England, orof sthe King’s Houfe. §
And in remembrance of this, a. Lotd
Steward is appointed at’ every. Tnal
a Pecr of Parhameats

Touchmg ]udgmen& rgndred by hel

fChancellor .. Cafes of M&fdemgg;gs,
it is, needlefs. to-recite any Precedents;:

only this1 will fay ;" The. Changgllg
never gave Judgment on Life and Deat}
and the Steward never on Mﬂqtegle
nors. I i ‘
And though there; b@,P,recedcmts q

England in Parliament i prost 20/C" 25}
R.2, yet I hive feen nope qf Eh@, J

| ment on a Peer or not.
if there be no Steward of the

| Houfe conftantly: aie -every Parlia-
| ment ,

- ORS.

e

Steward of the ng s Hou{é And thé

| reafon may be, for that there was an-

his Oﬁence, and then to.declare how, | cie ntly a Se;eeﬁb allus . Anglie.

QZI)M‘E

B zomen whether the Steward of the King’s
| Houfe, being a Peer , may give Judg-

I .think he
may ,

though but dunng the Se{ﬁ_

" The laft Conﬁderable Thmg m ]u«»
dlcature is,

CHAP.
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" on.

o mmu”z it@ ‘Bwi‘amﬂ%? .

Nd it in Capital Offences, 1

Have feen but two Pr ecedents |

thereof in the ParliamentRolls, = .

 The Firft is; 4 & 3. Which begun

on Moridsy after the Feaft of S. Kazhe-

rine. - There were long Articles exhi-
bited againft Mortimer for Treafon, and
he was ‘adjudged to die for Treafon;
and thereupon, faith the Record, Com-

- 4nandment was given £o the Earl Mar-

fhal to Execute the Judgment ; andal-
fo to the Mayor, Aldermen and She-
riffs of the City of Londos, and to the
Conftable of the Tower, and likewife

1o them who had the Guard of the

faid Mortimer, to be aiding to the faid
Earl Marfhal, to do the gid Executi-
. The which Execution was done
and performed upon Thurfday, next af-
ter the firfk Day of the Parliament.
which was the 2926, Day of Novem.
&crq | T B,

_ ‘Fubicature in Pavliament,

: on §imme de Bereford, to be- Drawnand
{ Hang’d :

e g 0 e o | manded thatthe Marfhal fhould do Ex-
- “The Bxecution of the Judgment. | eoution neat the Tawer of Loadon. An

And thereupon it was Com-

ecution near the Tawer of Loadon. And
the faid Earl of 4rundsl was Beheaded
ou the fame Day, "The Earl of Noi-
tingham , one of the Lerds Appellants,
was. Lord Marfhall ag that time, and
therefore his’ Deputy 'did Execution. -

" Tiems, ThoBarl of Warwick being ad-

judged to die, the King did parden the

I Executjon, and granted him' his Life,
| viz. That he fhould remain in perpe-

tual prifon out of England, inthe Ifle of

Man, ¢¢c. And. that he'be at Sea og
his paflage, before the end of one Month,

And  thereupon: he ‘was delivered to

Monfisur Williawn le Scroope,- and to Men-

fieur .Stephes his Brother, to bring him

fafely to the faid Ille of Man, &e.~
 The Earl Magfhal was Commanded

to Execution on a Peer, and the Mar-

thal on a Commoner. -~ - -

- The Command no doub iffued frony
he Lords, with the King’s Affent her¢g-

n.

o N4 Thus




Conftaple de ls Tower,:qie il preift -with

- Committed 'to. the Tower, but. it ap. |

Fudicatuve.in Pacliament,

| And at this Day.if a Peer be:Com-
mitted to prifon, the’ Gentleman Ufher
fhath the Charge of him' thither , and
T P o oo pihe Serjeant atténding on't the Great
- In Mifdemeanors, “the greateft:Cor. [Seal , prows Awno 18 Fac. 16 Febr. The
poral punithment hath-béen Imptifon- fEarl of Berks was Aent to: the Flees
ment. . I-find no other: in-Ancient Par« fby- the . Gentleman-Ufher , ' for forcibly
liament : But who ‘was the Officer to thrufting the Lord Scroep* in “open
carry the Delinquent to prifon, is.not fHoufe. = =~ T 0 o
Recorded, fave he to whofe Cyftody I Sl
he was Committed, prout 42 E. 3. Fohn | Anno 21 Yac. 13 Maii. The Farl of
at Lee was Committéd fo.the Tower. | Middlefex was Committed to the
Ez dit fuit al Monfienr ‘Alley. de Buxhill, fTower , and a Warrant given to the
Gentleman Ufher to carry him thi-

oo w2 o e e
L T O o ) s e % >

Fudisatureio Pavliament;

o, 4nno 0 E.3, Numb. 28, 29. The |

Anno 1 Car, 1. In the Parliamentbe-

~ Liord Lazsmer is Awatded to. prifon,deffre fgun 6 Febr. The Gentleman-Uther was

&7 guardg.dnw Marfbal ; and afterwards up- fcommanded to bring the Earl of Bri-
on Mainprife . of diverfe Earls, fiffered §Briffol. T

o go-at large, So it feemeth that firft |

he was Committed ,: 4nd delivered to |

: But if 2 Commoner be Committed,
the Earl Marfhal immediately.

ithe Serjeant at Arms attending onthe
_ Erifon,‘ and he alfo hath the Qh_agg? of
' 'him, and to {ee any Corporal punifh-
peareth not ‘who, carried: him thither. || ment infli¢ted on him.

At this Day the Lords have ufed toim- || | -
POfC-'. fome -COI'pOI‘al punifhment on Mif-

Anno
demeanors, prous Flood, ki

B

B

ek i s
i ]

’ i
i

oo iiww s oo oo RGreat Seal doth ufally carry him to
- Primo R.2. William Fitz:Hugh was |




L

Fudicatnrein Parliament,

E

- Anno 18 Fac, Wright and two Serje.. |

gnts at Mace, who had Arréfted 4|

© Servant o thew——m—w— were Cenfir |

ged to pide with Papers on their]
Heads, for their wilful Contempt and |
Scorn of the Priviledges of Parliament |

for that the Serjeant at. Arm

did not fee the whole punifhment Ex.|
~ecuted on them, he h1rnfclf was Com, | Awarded for

mrtted

- Mnor the manner how the Iéme fhall bc |

- Al

aammee in ﬁaﬂsﬂmm »

CHAP VHL

For Recofvery of ﬁdmages o Q ;4
tution sof ﬂw ?drty gggmwd‘ =

ANm s0 E g Bot&uie aﬂd Cw
had each of them twenty peunds

their Darnagecf.L

dis not there declared hmq,Y they (hﬁmld

Jrecover the fame.

In the ﬁmc ygar Fo

Jupaat ¢ int ef the Commons , is

= Lawarded to make Reftitution to the Exe

ccutors of the Lady Ravenfbolme ; nei-
ther when the fame is to be reftored,

recovered is declared

i In thofe two Cafes, I conceive the
Pames are tohave then' Remed (the
 Parliament bemg ended) in the Cbmc
cery , and not in any other Inferior
 Court at the Common Law : But the
| Lords in Parliament may diret how it
ﬁlall be Lev1ed |

3  dano

Lord Nwde, |

137 |
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a8 Fabicifice in Paciiment;
2. The Lords adjudged §

‘Awno 1 R.

Alice Peirce to' forfeit all her Landsand §
Isto the King ; and notwithftand. |
g ehis Forfeiture, If thehath purcha. |
fed any Tands by Force or Durefs, it }
fhall be void, and the Party grieved|

Ggods-to the

to have his Remedy by Procefs in the
Charcery, and by Advice of the Lords §
e, LerRight be done; and

of the Counc

5

King ;

Reftitution made.

1

Anno 7 Re2.Jahn Cavendifh was award,

ed topay 100
cellargforf his

in Priforvtntil he had paidit,

§ e

Lt R P
& N 4L OS oo
.

oMarks to the Lord Chan.

‘Darnages, and to remais



