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“HE Expedition
~ Your Majesty

- England, to Rgf-

bltrary Power, and thofe Un-

- Undertook into
cue thefé Nations from Ar-

jult Invafions that weremade
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6n our Religion, Laws,

Rightsand Liberties, was an
A&ion in it Self fo Greats

and of fuch Immenfe Bene-

fit to our Diftreffed Coun-
tries; that ’tis Impoffible to
give it a Reprefentation fo
Glorious as it Delerves. Of

all Your Ma)eﬁy s Klngdoms, |

 mone was more Senfible of

the Happy Effels thereof,
than Your Kingdomof Ireland,
which from t‘he'"""Dfepth of
Mifery and Defpair, is Rai-
{ed by your Majelty toa Pro-
fperousand Flourifthing Con-
dition. And we prefume
" moft humbly to Implore the

Contipnance of Your Maje-

ﬁy s;Graces to us, by Prote-
&»mg

ding: and, Defending thole

Rights and Liberties which we
have: :Enjoy’d . ,under 'ch¢
Cmm_@n of. Englami for above
Five . Hundred , Xears,, and
whiehyfome of; Jate d@ EB;’
dcavogt to. leate s Yonk
;pgft hx‘cgllcn@ ;Ma]éﬁyﬁ 1§
the; Camman I‘ndu{gfﬂé Father, Oif
all y@o;qr Céuntnﬁs 1 andhaue
an»Egm! char@bto the Birthe
f&fgizm ‘of .all: Your C/zzldrenf

andwifl not: pemmt the;Eld:

eft, «*bCﬁGaufewEhe Strongeﬁ;‘.‘.m
Encroach on the:Pofleflions

of the Younger 2 E ‘ﬂPé'C‘i“al‘]‘y

jcomiﬁd:errin.g with-what Dury,
Ldyaﬂl"tfy, ~and Filial Qbedia
ence; we have .ever behav'd

o (elves ta Your Majefty:

Che A % Infos

S B T )
T TR0

TR



Infomuch e I take leavc-‘\
to AHert, That Yout# Maje-

fty has not-in all Ycuf Dori-
niions a- Pe‘éplc more United
and Steady to Your Ih‘rercﬁs,

than the Profteﬂanw of ' Ireland :

Wehich has' mamfe(’dy ‘Ap-

| pewt*d in a-*tl our’ A&ionsind
fathametﬁta:yw ché’é&in«gs,

fince! Your Maa;eﬁ’éy sﬁﬂappy
Accesfﬁﬂn.sm; the”’ Firone.
Tm \Rehcvc them[)ﬂ"tmfsz’*d,
hag ever bmmgthe Peeuliar

Cbam&w of Your: Mam&y s
Glormwfkﬁaméw T Ive: ddnited
Probmces l%mva &mnd thxs in
Your Farons! Anceﬁors.f.iﬂﬁmd

- ‘all Europe has been Senfible

of this in Your Q{oyal f’erjon.
‘_I? this End more particu-

larly

T A~ 0,

larly You came into thele

| ngdoms, as Your Majefty

has been p]eas ’d to Declare:
’ And as. You have Efablifh’d
the Rgbts and Liberties of Eng-
land ona Foundatlon that, we
hope, can never be fhaken ; So
we doubt not but Your Sa-
gredea;eﬁy will have a
Tc;ider Care of Your Poor
Szob]eg?s of Ireland “who are
Egualy Your Sub;e&s, as thc
reﬁ: of Your People

Pardon, I moft Humbly

befeech Your Majefty, my
Prefumptmn, in Appealing
to You -an this Occéafion :
Nothing but the Dignity and
Wegbt of the Sub)c&, can
g A 4 Ex-

e T
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Excufe my Boldnefs hcrem :
Buc if That be Confderd

it Deferves the Regard ot

the Greateﬁ f’rmce 3 “Tis no
lefs than the Rngts?and Li.
bemes of one of His ng-
doms, on, whtch the,lr Rch~
gion, ‘thelr Property, thenr

_}443 Depends; and whlch

they haye En)oyed fm: %wc
ﬂundred Years Paﬁ Thls,
1 think, lhe}ve clcarlyﬂl

in the followmg Leaves : I
-am, fure,;if .my M anagement
.thereof, were ﬁntable to the
Fuftice. of our Caufe} our
Friends of England can no
sleﬂgf:r.‘po(k‘lbﬂ e

At Your Majefty's Feet

therefore, I throw it ; and
~with it the Unworthy Ay-

thor thereof,

(M ay it pleafe Your Majefly)

Your Majefly’s
Moft Dutiful, Loyal,
and Qbedient

| oubject and Ser)mm‘z

William Molyneus;
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1 ah ini any of .thofe Particrilar
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at this Junélure to have Occafi-

o hvfk Prfhciple that bas mov'd
on'd the folowing Difcourfe.

e ‘10 this” Undertakngg 1 am
ﬂzre, J'am' not Confcious to my

"1 bave ot any Concern i3
- ) Self of -any ocher Intentzon.

Wooll, or the Wooll-Trade.
Lam np wife Interefled ; m ﬂje
l‘orfentures, or Grants. 1 am
not at ab Solicitons, whether the o
Bithop,, or:Society: of; Derry
Recover the Land they Cente’ﬂ

4.170?4:?-

Sa tbat, 1 tbmk I am ) db Piree

1 haye beard it /ms been ﬁztd
Thar perbdps I might run fomé
Hazard in Attempting this A
gument Bt 1am not at all Ap-
prebenf ve af dny fuich Danger :
We arein a M z/érable Condition
indeed, if we may ot be Al-

low'd to Complain, awhen we
| from any Perfonal Prejudice | think we are Elurts and to
% o fiithis Canfesia “tis poll ffite to i give our Redfons with all Mo-
| Expect any. Manfbouldbe, ;F”“‘ 1 defty and Submiffion. But
'_f“”M an Eftateland Properey in were it otherwife, it wonld not
this - Kingdowy:and - awho i a in the leaft 'dﬂ}é?"or @iﬁourage
"Member of Patliament here- me in an Attempt, wherg 1 think
5 m - I'bope iheiefore "tis aPubs ‘mg/ Caza/e Good, and my Conntry

lick Cone

e
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Bl i L e vz e e e



Concern’d, dﬁd where I, e [ully

perfwaded,. the True. Interefk
of - England 4 a8 Deeply En-
gaged,as the Proteftant Vvlr;“x‘,terfeﬁ
of Ireland.

T/.ve Great cmd ]uﬁ Coun-
cnl of England /reely Alows

all Addreﬂés of this fort To

RecclveandHeaanevanCCSs -

# a great part of their Bu[ ncﬁ

and to Redrels tbem, ') tbetr
C/ytef Glory SBut tlm‘ ﬂ' not
to be done, till they are laid be-

~ fore them, and fazrly Stated for

tl;e:r Conf de_mtt_an\_

Tlm I bave endeabour ‘d m"

the foﬂowmo Paper., Wbat Shc-

aj} it may Imre, 1 am mt very

thsf

n«;,ag._‘,...._...,_u;—;,- st :
e S NN

folicitons about.

what 1 thought was my Daty,
and Commit the Eyent to GOD

Almighty , and the Wile

Council of England.

Dablin, Febr. 8.
7
1698,

W. MoLYNEUX.

The

1 iave Done
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Béing Bound by

~ STATED.

W HAVE eéver been {0
- fully perfwaded of the
g {rict Juttice of the Parlia
ment of England, thar I
could never think that any
of Their Proceedings,
. ~which might feem to have
the leaft Tendency to Hard{hip on
their Neighbours, could arife from
any thing but want of Due Infor-

B  Bufinefs

i

ENGLAND,

Introduion,
and Occafion
ot this Dif:
quifition.

mm@ﬂ: : aﬂd a -'f,righp : State ” Of 1 th’@it' ‘



Bulinefs under their Confideration..

The want of which; in Matters
wherein another People are-chielly”
Concern’d, is no Defeét in the Par-

' liament of England, but is high-
ly Blameable 1n the Perfons whofe -

Affair is Tranfacting, and who
permit-t»l’u_gt,llluﬁrious Body of Se-.

“nators to be Mifinform’d, with-

‘out giving them that Light that
might Reétifie them.* -

T could never Imagine that thofe
Great Affertors of their Own Liber-
sies and Rights, could ever think
of making the leaft Breach in the
Rights and Liberties 0 “their Neigh-
bours, unlefs they thought that
they had Right fo to do ; and this
¢hey might well firmife, if their
‘Neighbours quietly fee their In-

" cloftires Invaded , without Expo-
frulating the Matter at Jeaft, and
- fhewing Reafons, why they may

think that Hard{hips are put upon
them therein. .

. The Confideration heteof has
Excited me to undertake this' Dif~
hich Tdo-with all Tma=
ginable Diffidence of my.own Pet-
| »~’°:fermdn¢‘é§1a‘né¥ Wi;th%@thfefmbﬁ Pro=

lcwl TR found

fqhiﬁtion,' W

o8

fame X fial s b hardly enfugd

found Refpect and Deferénce to'

thae Augufl Senate, * The pretene
Juncture of Affairs, when the Buf-

de b9 I(’g’lan;{ is under the Confi-

Eer?f'lﬂ(ln of both Houfes of the

gl ?adlamént * feems to re-« g o
quire this from fome Pérfon : and Bifhop. of
feeing all Other me. Perfon 5 and Derry i _the
eeing all Others filent, T venrure P2 °f |
ther than be wa o Weaknefs, ra- Prohipicing
20 v Conm ﬁy wanting - at this time Exportation .
‘o my Country. 1 might fay ind: c‘i’of our Wool-
b0 Mankinds for 70iC the acooe . Manufa-
ﬂle ho 5 for us the Caufe of tture in the

he whole Race of Adam, that ] Houfe of
Argue: . Libérss feems the Inhere ! Commons,
Richt of o 1y feems the Inherent

ng Hoor s:an.fM‘."”?kl’”di‘ and on
Whaloeyer Ground any one Nati-

on can Challenge it to themflyes,

f Ad fame Reafon may the Reft

ot A am's Children Expect it.

If wha T Offér herein feems to'
iy any Weight, i xelaon 1o
my own Poot Country, T fhall be-
dbundanly happy in th Atemp :

fl'l ' -"af‘t,e'r" all, the Great Coim'cii';
of England Refolve the contrary,
I thall then belicve my Gf to'be
in'an Error, and with the loweft
Submiffion gsk Patdosifor my AL

urance. . However, T himbly pre-
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€4 |
by them, for offering to lay beforé:

thema fair State of our Cafe,by fych:

Information as1 canprocure; efpe~

cially when at the fame time Ide-
clare my Intention of a Submifiive

- Acquieicence in whatever they Re-

o folve for or againft what I Offer. .

Subject of this The \Subjécf’&jﬂ'iereforé of our

Enquiry. -

prefent Difquifition {hall be, How

- far the Parliament of -Engl.and\ may

~think it Reafonable to intermeddle

with the Affairs of lIreland ; and

Bind us up by Laws made in their
Houfe.

1

And feemg the Rngt Wthh

* England may pretend to, for Bind-

ing us by their Acts of Parliament,
can be founded only on the fmagi-
wary Title of Congueft or Purchafe,
or on Precedents and Matters of
Record 5 We fhall Enquite into the
following Particulars.

(1) Firft, How Ireland became
aKingdom Aunex’d to the Crown
of England. And here we {hall
at large give a faithful Narrative
~of the Firft Expedition of the Bri-

‘taing. igto this Gouatry,: and-King ]

e xS

Henry the Second’s Arrival here
: o HASIE e A T "mv...' » A
ki’u.ghi‘gsj our: bcﬁ Hiftorians give ug,

_(2.) Secondly, We thall Enquire,
W hc'th;ye;‘ this Expedition, and the
Englifh Settlement’that afterwards

follow’d thereon, can prope .
call’da C’owqaeﬂ 2 Or Wh‘eth&‘ﬁny

Vidtoriés obtain'd “by the Englifh,
in ‘aily ‘fucceeding Ages in this
Kingdém, upon any Rebellion, tay
Be'callid a Congueft thereofs -~ 7

¢

T

g

: ( 3) ﬂ”"fé// y ﬁrailtillg théf; it

were d Congucfh, we fhall Enguige *
- What Z7rle a Conqueft gives.

(4. Pourthly, We fhall Enquire
what ‘Conceffions have been from
time to time made to relund; to
take off what eved the moft Rigo-
rous Affertors of ‘a Conquerour’s
Title do pretend to. And herein
we {hall thew by what Degrees the
;E’;nghﬂl_; Form of Government, and
the Englifh Statute-Laws, came to
be received among us : And this

fhall appear,” to be ‘wholly by tlie

Confent*of the Pegple and Patlia.
menr nf veople and Parlia-



to dreland.

(6)

.

(5 Eiftbly, We fhall Enquire
| iﬂtgs ,316: ,P‘recc?dents: and 'Opm‘iQ ns
‘of the Learned in the Laws; rela-

‘ring'to. this - Matter, with Obfer-

vatipns thereon. .~ o

(6 iy Welal Contee

‘may be farther Offcred on one fiae
Cother ;: aad fhall Dfaw fome

“the Reafons and Arguments - chat

‘may be farther Offered on on¢ fide

Genéral . Conclufions  from " the
Whole, -~ 7%

pimsins et As to the Firlt, We. fhall “find
Expedition m~ tbe Hlﬁory Of the Flrﬂ: EXPS dl-
tion of thé Englifb into Irelfawd, to
be briefly thus = In the Reign of
King Henry. the Second, Dermot
Fitomarchard , commonly . called

Mac-Morrogh, - Prince of - Leinfter,

wlo was a Man Cruel. and Op-

preflive, after many Batrels -with

other Princes of Jreland; and- be-

ing Beaten and put ro Flight by
them, Apply’d for Relief:'to King
Henry the Second, who was then
bufied in-Aguitain ; theKing "was
not then in fuch Circumftaaces as
to afford him much Help :; How-
ever thus much he did’ for him,

Sy ST By

(72
By Letters Patents he:granted Li~
cenfe to alt his Subjeéts through-
out his Dominions, to. Affift the
faid Prince to Recover his Domi-
nions. . Thefe Letters:Patents are
to be feen in * Giraldus Cambrenfis; « gy,
who was Hiftoriographer and Se- Camér. Hip,
cretary to. .King Hen. 1L, -and Ac- gxf’l”g' LibX,
companied him’ in his'Expedition '’
into freland, and from him it is
that we have this Relation. The
rifb Prince brought. thefe Letters
into England, and caufed them to
be Read in the Audience of many
People; Beating up, asitwere, for |
Voluntiers and free Adventurers
into Jreland. At length, Richard
Earl of Strigal (now Chepftow in
Monmouthfbire) Son of FEarl Gil-
berr, call’'d Strongbow, Agreed with
him, to Aflift him in the Recovery

‘of his Country, on Condition that

-Dermot thould give him his Eldeft
Daughter in Marriage, and ‘his
Kingdom of Leinfler after his
Death. - About the fame time Ro-
bert Fitz-Stephen, Governour of
Aberlefie in Wales, Agreed like-

wite with Dermor vo help him, on* "
Condition that he would: grant to
‘him and Maurice Fitzgerald in Fee

B 4 the



IRETER
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the Cityof Wexford, with two
Cantreds .or Hundreds of Land
near adjoyning.

- ‘Thefe Adventurers afterwards

. went over, and ‘were fuccefsful in
-~ Treating with the frifb, -and Ta-
- king Wexford, Waterford, Dublin,

and other Places. Whereupon Earl
Richard Strongbow married Dermot’s
Daughter, and according to Com-
pact, fucceeded him in his King-

Fon. /1 comes. A little after the Defcent of thefe

into Ireland,

Adventurers, King Herry I1. him-
{elf wentinto. Jreland with an Ar-
WY, in November 1172. and finding

that his Subjects of Eugland had:

made. a very good hand of their
Expcdition, he obrain’d from Earl
‘Richard Stronghow a Surrender of

Dublin, with the Cantreds adjoyn-'

ing, and all the Maritine Towns
and Caftles: But Srrongbow and
‘his Heirs were to Enjoy the Refi-

due of Dermot’s Principality.

Fipfubmitto,  King Henll. Landed at Water-

i himn.

ford from Milford in Pembrookfbire,

and ftaying there fome few days,

(fays

oG9 )
({ays Giraldus Cambrenfis) Rex Cor:
cagienfis - Dormitius advenit ei, (&
tam Subjellionis viuculp quam fidel;-
zatis Sacramento Regi Anglorum [¢
Jponte fubmifir. FHe freely fwore Feal-

ty and Subjeflion to the King of

England. o

~ From thence he went to Lifmore,
and thence to Cafbel, where Dunal.
dus King of I ymerick, [¢ guoque fide-
lem Regi exhibuit. 'The like did
all the Nobility and Princes in the
South of Zreland, I

- Afterwards he marched to Duza
lin, and theré the Princes of the
Adjacent Countries came to him,
& fub Fidelitatis & Subjetionss ob.

fentw a Rege  Pacem  impetrabant.
“Thus Camérenfis in his~ Hibernia

Expugnata; and there he mentiogs

thie feveral Princes thar came in,

vizt. Macfbaghlin King of ‘Ophaly,
OCarrol King of Uriel (now Lowth)
O Rourk King of Meath, Rotherick

0 Connor-:Ki‘ng;' of Connanght, and
Monarch as it were of the whole
Ifland, - with " divers athers, gui fir-

mzﬁmz& Sfidelitatis & / ﬂéjeﬁzng Vige
¢ i § Domino Regi innodarunt &8 in

Singu-
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(10}
fingular} Rotherico Conactia Principa
tapquam  Infule Moyarchd fubditi
redduntur univerft, nec alicujus fere
in Infula vel nominis. vel ominis erat
qui Regi @ Majeftats, & Debitam Do<
‘mino Reverentiam, non exhiberet.

‘The {ame Relation we have
from Roger bfaveden -(Annal. parf-
pofter. fol. 301.) . About. the Ka-
feﬁds of November 1172, (faith he)
King HHenry 1I. of England , took
Shipping for Jreland at Milford, and
Landed at Waterford, & 1bi vene-
runt ad eam Rex Corcagienfis , Rex
de Lymerick,Rex de Oxenie,Rex Mi-
die, & fere omnes Hiberniw Poten-
tes. And a liccle afterwards inche
{fame place fpeaking of King Henry
the Second’s being at Waterford,
- thidem yenerunt ad Regem Anglice
omnes._drchiepifcops,  Epifcopi, &
Abbates tatius Hibernie, & recepe-
runt eum in Regem & Dominum-Hi-
bernie jurantes ¢i & heredibus fuis
Fidelitatem & Regnandi fuper eos
Poteflatem in perpetuum & inde De~
derunt ez Chartas fuas. Exemplo_an-
zem Clericorum.  prediéti Reges &
Principes Hibernie receperunt fimils
moda Henricum Regem  Anglie - in

49 Gtrieum. A

o

| (11; )
Dominum. & Regem Hiberniw, &
Juidevencrunt, <9 e {8 Heredibus

Juis Fidelitqrem contra_omnes Jura-

verumt. . .

_ Matthew Paris. likewife in his
Hiftory. fpeaking of King Hen.If,
being .in Irelund; faith, Archicpif-
copi & Epifcopi ipfum in Regem (5
Dominiim. recepernt, @ ei Fidelita-
tem G fomagium Furaverunt. .

. Fobn Brampton Abbot of }orm_{
safsein his Hiftoria Jornalenfr, pag.
‘1070. fpeaking of Hen II. hath
thefe words, Recepit. ab unoquoque
Archiepifcopo & Epifcopo Hiberniw
Literas cum Sigillis fuis in modum =~
Charte pendentibus, Regnum Hiber-
wie fibi & Haredibus fuis Confir-
mantes, & Teflimonium perhibentes
ipfos in, Hibernia enm & Heredes
Juos f1i in Reges & Dominos in per-
petuum Conftiruiffe. AN the Arch-
éijb}os, Bifhops, and Abbots of Ire-
land came to the King of England,
and Received him for King and
Lotd of Zreland, {wearing Fealty
to him and his Heirs for ever. The
Kings alfo and Princes of Zreland,
did in like manner Receive Henry
: | King



KRR N )
|  Kingof Enghwd, for Lordof: 475
Jand,; and became his Mehn, and did.
him Homageé, and fwore Fealty td
him and lus Heirs againft all Men.
And he received Letters from them
~with' their Séals pendent *in"‘man-
tier of Chateers, - confitmifig the
Kingdom of*Zredand to* him . dnd
| hs Heirs 3 and “Teltifying;- that
| they in freland Had Ordain'd hint

and his Heirs to.be theit: ’iizfé and

Lord of Ireland for ever. After

which, he return’d into-England in

Afril following, vizt. Aprilirgges

therever Con. Second Parcicular propofed, Viz.
perd Whether Jreland might be proper-
ly faid to be Conguer’d by -King

- Henrythe Second, or by any other
Prince in any fucceeding Rebel-
lion.” And heré we are ro ‘under-
ttand by Conqueft;-an Acquifition.of o
Kingdom by Force of Arms, to which,

T

Fofcje"fiﬁézp“zfef* hds - been Oppofed; if

we'are to uaderftand Conqueft in
any other fenfe; I fee not of what

Uté it can be made aga-inﬁil’reldﬂdf |

beihg a Free Country. “1 know
Conqueftus fignifies-a Peaceable Ac-
quitition, -as- well as’ an-Hoftile'
e Subju-

Subjugating of an Enemy. #id,
Spelman’s Glof. And -in- this feafe
William. the Yirft is call’d the Coir-
querour,- and many "of our Kings

Dominus Hibsrnie; but thas His
Conqueft was ne violent Subjuga-
tion of . this Kingdom, is maniteft
from whas foregoes : For here we
hav ¢ an Intire and V oluntary Sub-
miflion of all the Ecclefiaftical. and
Civil States of Zreland, to -King
Henry 11, without-the leaft Hoflile
“‘Strok_gnuon.; any {ide ; We hear not
in any of the Chronicles of any
Violence on either Part, all was
Tranfacted  with  the  greateft
;Qu*i‘.et, Tranquiliey; and Freedom,
imaginable. I doubt..nor but the
Barbareus People of the Ifland at
that time were ftruck wich Fearand
Terrot of King Hen.Il’s Powerful
Force which he brought with him;
but ftillthejr Eafic and Volunrary
Submiffions Exempts them from
the Confequents of an FHoftile Con-
gueft, whatever they are; where
there is no, Oppofition,. fuch & Cons
gueft can take/no.place,

B

i

have ufed the Epocha poff Congue-
fum.And fo likewife Henry the
Second fliled  himfelf Cougueftor 8




| I ‘-‘fiavé | before taken Notlce : o?
Henry ‘the 1's ufing-the Stile of

7 Mr. Selden Ca;equeﬁar Hibernie ™ 3 ¥ pfc‘iumd
willnotallow ' AW
that ever A.2. , St e Lt g o
afed this Stile. herice, for Jreland’s being a Con-
Tis. Hon.Par.2. Nt
C.5.5¢8.26.

no Argument can be drawn from

querrd Country ; for we find that,

many of ‘the Kings of 'Engldﬂéf |

have ufed the Ara of poft Congue-
ftum 3 Edward the Third was the
firft cthat ufed : it in Exgland, and
we frequently ‘meet with Hexricus
poft Congueftum” Quartus, &¢. as ta-
king the Norman Invation of Willi-
T believe the : People of - England
would take ‘it wery ill to be
thought a. Conguer'd Nation, inthe

fenfe that fome impofe it én Jre-

land : And yet-we find the- fame
Reafon in one-Cafe, asin- tother,
if ‘the Argument from the King’s
Stile of Congueftor prevail. - Nay,
England may be faid much more
propetly to bg Conguer'd by William
the Firft, thaw Iréland by Henrythe

‘Second: For we all know with’
what - Violence. and Oppofition’

from Harroldy Xi William obrain’d
the Kingdom; after a Bloody Bat-

- xel nigh Hafbings:. Wheteas-Henry

the

am the Fitfty for a Congueft.. But,

€15
the Second receiv’d not the leaft
Oppofition i Treland, all'came in
Peaceably, -and had large Concef>
fions made them of the like Laws

- and Liberties with the People of

England, which they gladly Acce-

pted, as we thall {ee hereafter, Bur

I am fully fatisfy'd, thac neither
King William the Firlt, in his Ac-
quificion of Exngland, or Henry 11
in his Acqueft of Zreland, obtain’d
the leaft Title to- what fome would
give to Gonguerours. Tho™ for my
own part, were they Congueronrs in
a fenfe never fo i@, I thould en-
large their Prerogative very little or
nothing- thereby, as- fhall appear

more fully in the Sequel of this

Difcourfe. :

~Another Argument fot Henrythe
Second’s Hoftile Conqueft of Ireland
1 taken from the Oppofition- which
the Natives of Ireland gave to the
firlt Adventurers, Firz-Stephens,
Fitzgerald, and Earl Strongbow, and

the Battles they tought in affifting
Mac-Morogh Prince of Leinfter, f;;

the Recovery of his Principality.-
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"Tis certain there were fonie

Confli¢ts between them and the

Irifb; in which the Lattes were
conftantly beaten ; but certainly
the Conquefts obtain’d by thofe
Adventurers, who came over only
by the King’s Licenfe and Permif-
Son, and not at all by his particu-
iar Command (as. is manifeft from
the words of the Letters Patents

of Licenfe recited by Giraldus

Cambrenfis, Hib. Expug. pag.760.

 Edit. Francof. 1603. Angl. Norm.

Hiber, Camd.) can never be calld
the Conqueftof FHenry the Second,
efpecially confidering that Henry
the Second himfelf does not appear
to have any Defign of Coming in~
to Jreland, or Obtaining the Domi-
nion thereof, when he gave to his
Subjects of England this Licenfe
of Aflifting Mac-Morrogh. Butl

conceive rather the contrary ap-

pears, by the Stipulations between
Mac-Morrogh and the Adventurers,
and ‘efpecially between him and
Strongbow, who was to fucceed himy
in his Principality. =~

3

From

i
f

- Henry the Second, as to give the
- Parliament of England any Jnrifdi-.

SRR e

- From what foregoes, I prefume Suppreffing |

ipAppears that [rel‘md CQI]HOf ‘PrQ'"¥w11ethcr" 2 .
Conqueft. ~

perly be faid fo 70 be Conquer’d by

¢tion over us ; it will much more
calily Appear, thatthe Englifh Vi-

flories in any fucceeding Rebellions

in that Kingdom, give no Pretence
to a Congueft: 1f every Suppreflion
of a Rebellion may be calld a
Congueft, 1know not what Coun-
try will be excepted,  The Rebel-
lions in England have been frequent;
in the Contefts between the Houfes
of Tork and Lancafler, one fide or

other muft needs be Rebellious. T

am e che Commotions in King
Charles the Firll’s time, are fliled

fo by moft Hiftoriass. This Pre-

tence thercfore of Congueft from

it, that I fhall not infift longer on

it: 1 know Congueff is an hatefol
word to Englifh Ears, ‘and we have

lately feen a Book * undergo a f&-« Bifhop of

vere Cenfure, for offering to broach §aisbus Pas

»

the Dottrine of, Congueft in the Free

Kipgdom of England. =
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c‘ibt:ijxi"gi by -
Fgr{ciﬁéﬂ. :

; No Title
gain’d by an
U'nju'ﬂ' Coii-
quet. t7

quett. |

What Tide s Bpt,to take off all Pretence from

this Title by Congueff, 1 come in
the third Place to enquite, What

- Navweand Redor. .~

- And i this parcular T cons
ceive, that if the Aggtefipf or In-

Tiilter invades ‘4 Nation Unjuftly,

he caii never thereby have g Right

~ oveér the Conquered : This I fup-

pofe will be réadily granted by all
men : If a Villain with a Piftol
at iy Breft, makes me convey my

Eflafe 6 hith, no orie willfay that

chis gives him aily Right : And yet
juft fuchia Tidle as ¢his has an U

jut Conquerour, Whowith aSword |
‘at my Throat forces e into Sub-
miffion ; that is, forces e to patt

with my Natural Efftate, and Birch-

right, of being governd only by

Laws to which give my Conerr
-and not by his Wil

e

v
+

fide to Atrack 4 Ns&l‘:i‘(’m: in at Ho-
ﬁ‘(L‘: manner 3 :}Qd. that thofe who

oppole - 1

) orthe Willaf

“hacriiely Letus then fuppofe a Fuf In-

aJult Con-  godar ofie that Was Right oh lis

(719 ) —

.' gppofehlm arc mthe Wrong s Let y

us then fee what Power h :
aeh fec what -Fower he gets,
and'overwhom. - 85, .

_ Firft, "Tis Pla”m-llﬂe.'.?fg@ts;i)}.’ ‘his Wone over

COllqueﬂ no Powerover thofc who the Affifters

Conquered with bim ;. they that el

foughe on his fide, whether as pri- quelty
vare Soldiers or Commanders, can-
not fuffer- by the Conqu-éﬂ:”- but
muf} at leaft be as much Freemen,
as they were before ; If any loff
their Freedom by the Norman Con-
gueft, (tuppofing King William the
| Flrﬁ had-Right to Invade. England)
it was enly the Saxons and RBri-
tamnsy "é’d‘ldfT nQt -the Nopmans that*
Conquered with him, Inlike man-

- ner {uppofing HenI1, had Right to
- Invade this 1lland, and thac lzlgé: 1,;3 5

-bffcn oppofed therein by the Inha- .
Race of the Irifh, that could fuffer

by this Subjugacion ; the Englifp
and Britains, that came over and

Conquered with him, retain’d all
onquered with hum; retain'd gl
;l;e Freedoms and Immunities. of
D;ef— born Subjects; they nor their
Defcendants - could ' not in reafon

- 22¢ thele, for being Suecefsful and
Vidorouss: for i%:;chez flate of

G2 ~ both
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C20)
Conguerours and ;“Cofégue'rgd fhaﬂ be@
equally Slavifh. :Now 'tis manifeft
that the great Body of the prefent.

People of Ireland, are the Progeny”
of the Englifh "and Britains, “that
- from time to time have come over.
" into this Kingdom ; and there re-:

mains but a meer handful of the:
Antient Zrifp at this. day ; I may:
fay, not onejin athoufand; Sothat
if I, or any:body clfe, claim the
like Freedoms with the N atural
Born Subjedts of England, as being
Defcended trom them, 1 it will be.{
impoffible to. prave the contrary.
1 _gnéltlde - theretore, That a Faf.

Conguerour gets no Power, but on-
ly .gycrf; thofe . who have »«-A&u‘»alv/]; ,
Affffed in thac Unjut Force that is.

ufed againft him. ...~ .0

PSS C T S _‘._f‘f , : ‘ ° 7 ° o
Noné'o'ver the - And. as:thofe that Jjoy ned «‘~W1~.th'

Non:

Oppofers the Conquerour in a Juft Invafion,
| have loft no-Right by the Con- -

quelt; fo neicher haverthoi..“e of thqr
Country who. .Opposd _him ot :

‘This feems fo reafonable at fieft:
Bropofal, that:it wants litdleProof.
All that gives Fitle in aﬁ‘uﬁéCon-@
quett; is-theOppofers vifing.Braral,
Eorce, - and’ quatting tlleL%W of

‘ : Rea‘fqn‘;,
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- Reafon, and ufing-the Law of Va2

lence; whereby the Conquerour is

entitled t6 ufe hinraga. Beaft ; that
15, Kill him, or Enflave him.

Secondly, LétlIS confidét \ffhatju{’c Conqluerq
Power: that is. which a Rislefi/our iotic ed
Power: that is; whicl a Rightful & he Lives of
the Oppofcrs.

Conguerour has over * the Subdued
Oppofers: And this we fhall find ex.

- tends litele farther than over the

Lives of the Conguer’d ;5 Tfay, Lt
tle farther than over their Lives ;

for how far ir esteiids to their

Eftates; and that it excends not ar

all to Deéprive ‘ﬁhéif*}’b]ffe‘fz‘zj‘éf thé |
- Freedoms and Tmmnnities o which

all Mankind have a. Right, 1 {hall

thew" prefencly. Thir the Fug

Congueronr has an Abfolute Power

overtlie Lives and Liberties of the
‘Cotiguer'd, dppears from -hence;

i,

Becauft the Conquerd, by putring
- dhemfelves in " Srire” of War by

ufing'an Unjuft Ferce, have there-
by foifeited theit Lives, For quit:
¥ing Reafon, (which is the Rule
beétween Man and Man) and ufing
Force’ (whicly is the. way of Beafts)

- théy become liable to be déftroy’d

by him againft whom they ufe
Wircey as any ‘favage wild Besf
e C3  tha

1




~ gour how faf

“ving Joyn'd or Affifted in-the For-
«cible Oppofition:of the Conquerours

Cz22)

 ghat i$ Dangerous to his Beirig;

':: ; Aﬁd ghis is the Cafe of Rebelsin
a fettled Commeonwealth, who for-
feit their. Lives on this Aceount.

- But as for forfeiting their Eftatcs,
- it depends on the Municipal Laws

of .the Kingdom. = Butwe arenow

~ Enquiring what the Confequents

Wwill ‘be between two Ceontefting

 Which brings mé to Confider
how far a Juft Conquerour has
Power over the Pofterity

ftates of the Conquerd,

Jutt Conque- . As.to the Pofferity, they nov ha-

impower'd
over the Po:
fterity of th

~ ©Oppofers.

“qut Arms, can lof¢ no Benefic
thereby. “Tis -uirecafonable; any
Man thould be punifl’d but for his
gent, is only -,Anfwa;ablgz ;vfm:_hzis
own De¢merits;. and as ;te;wgg}d
be highly Unjuft,-to . Hang up the
Father for the Sens Offence, fo
the Converfe - is ‘equally Unjufl
that the Son fheu'd fuffer any In-
convenience for the Fathers Grime,

- and B-

A Fatlier hath -not in himfelf 4.
powet over the Life or Liberty of

his Child; fo thdt no A of his .

can poflibly forfeir it,  And tho we
find in the Municipal Laws of par-
ticuldr Kingdonis; that the Son
lofes thie Fathers Eftdte for the Re-
belliofi or other Demerit of  the

Father, . yet this is Confented dnd

Agreed to; for the Publick Safecy,
dnd for deterring the Subjects from
certain, Enormous ,Crimles that
would be highly prejudicigh to the
Commonwezlth. And to fuch Con-
Ritutions. the Stbjeds: are Hound

- to fubmit, having confented to

them; tho it may be nareafonable

to put the like.in Execurion be.

tweex Natiow and Natio# in the
State.of Natwre : For int Setcled Go-
~yernments, Property in Eftates i

Reguldted, Bounded and Dererui-

wealtly, confented to' by the Peo-
 ple, foithar in thele; ’tis noInja-
- ftice for the Son o' lofe his Patri-
mony for his Fathers Rebellion or

~other Demerit:
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their Eftates.
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 How farover * If therefore the Pofferity of the

Conquer’d ate not to {uffer for the

‘Unjift Oppofition’ given to'the Vi

&or by their ' dnceftors,” we thall

find lictle place for any Power

of ‘the Corquerours over' the E-
flates of the Subdued. "The' Fa-

e by his Mifcarriages and' Vio-

5 poithle) hath madeo'belong
to his Childrén to fuftain them, do

WU SR LA AR S

lénce can forfeit but his own™ Life,
he involves not his Childrex in his
Guilt or Deftru@tion.  His " Goods,

which * Nazare ( that willeth’ the

Prefervation of “all Mankind as far

il continue to belong to his Chil-

dren. - "Tis e indeed; it ufually

happensthatDamageattends Un-
- jult Forcey and as far as ‘the"RqM‘z‘r‘ |

of' this Damage requires i, fo fai
the Righttul Conquerour’ may in-

vade the Gooids and Effate of the
 Conquerd; but whei'thts Damage
is madeup, his Title to'the Goods
ceafts, and the'Refiduc belongs to
 the Wife-and Childres'of the Sub=

dued.

It may feem a ftrange Doctrine,
that any one fhould have a Power
over the Life-of another Man, and

not

e AEEE b e R B b e L e
JEPIRIRPRI S orSrTBIR SRR SRRt dh

SR AT EEE Ry
~over them, B
S SR S T L L N ST e Ty Sy

gine wheiher Promifes Eoreed

| thought Confent] and how far they

(i5)

not over his

tate; but this' we

find every day, for tho’ T may £if
- a Thief that "fets: on me‘'in the

 High-way, yeeI may ot fake anay
his Money ; for’tis the* Bratal Force

the Aggteflor has ufed, that gives
his Adverfary aRight co rakc away
his" Life, as 'd noxious Creature.
But ’tis only Daiige fuftain'd, thae
gives Title to anothier Mans Goods,

oo muft be confefs’d chat' chie Prattiee ot
Practice of the. World s’ othet- Gonquerors os

e

wile; and w cOmmonly fee the

therwife,

Conq“emf(\"fhefﬁ*er Tuf Oi‘(f}z}u_/}) |

0y the Force he.has over the Con-
querd;’ compels“'them” ‘with a
Sword a elicir Breft to ftdop to his
Conditions," and fibmit " to fiicha
Govetiment as he pleafes o” Af-
now, whatis thé Praffile’

.

STy Ege :

mit by chetr owh- Confert* Then

o,

| * 'r;_‘\,‘;{'*t' R S ‘
Rt} shere By e
. g re~-48° 20 "do ﬁ’ 1 &

this allows Confenir teceffary £6 give

the Cohquéro’u(rj; a Title to Rule
ut then we may' En-

by ‘Force without "Right ;“can be

are
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are @zziga:ﬂg; And Thumbly con-
ceive they Bind not 4t alf. He thar
forces my Horle from me, gughr
prefently to Reffore him, andI haye
ftill a Réght wo retake him : So he
that has forced 2 Promife from me;
oughe prefently to Reffore it; thac
is, quit me of the Obligation of it;
or 1 may ebwfe whether I will per-
fotm it or not: For the Law of Na-
Zure obliges us only by the Rules

 the preferibes,and therefore cannor

- oblige me by the Piolation of her

© Ralles; fuch is the Extorting any

- 27)

Extént and End of Civil Govisrsie
ment; Chap.16. This Difcourfe is
faid to be written by my Excellent
Friond, JOHN LOCKE; Eig; Whe*
ther it be {0 or nog, I know mety
This - am fure; whoever is the

- Auther, - the Greate(t Genius in

Chriftendom need not difown it

- But: granting -thac all ve hive
faid #a chis Matcer is Worong, and
granting that @ Cenqueroug, whe~
ther. Fufe ot Unjufi, obtains an Ab+
Jolute Arbitrary Dominion over she

- Perdons; Eftates, -Lives, Liberties

and Foreunes of il ‘thofe whom

- fume ic pretty elearly appears thar |

an Unjuft Conguelk gives no Tithe

i e

he findstintlie Nationg their Wives;
Pofterity, (. fo as to make perpe-
‘ ji n s 0.7 tual Slevesof chontand their Ge- .
- -arall ;Thaea Faff Congueltgives | neradions to: come ;.- Lot us 0OKt ¢oncamsg

- Power enly over the Livesand L# - |  Enquite whether Concefons grage: garcdby &, |
I dertiesof the Adual Oppofers, bur | «d by fischi & Victerious Aere, do i e AT
| notversheie Pgfterity or Efiates, | ot bownd the Exorbitancy of his patory: &
. otherwife than asbefore is mentio- Power, #nd whether she be nor '

‘ned; and not at gll over thofe thar Obliged fieitly to Obferve thefe

dlduoatCmmr mthc QfPOﬁngns " Grdnts.: .. ST A R L)

ik L AT T

_Andhere I beligve oo Manof
Common' Senfe or' Jufkice 1
Deny sit ;. None  thar. has eves

. Theythat defirg dmore full Dif:
- uifftien of this:Mairer, may find

- - it av largednan Incomparable7res-

| - #ife concerning .the Zrue Original,




arid Nations, can poflibly he:
fitate .on this matter ;- the very
Propofing it, firikes the Senft and
Common Notions of ‘all"Men {o

foreibly, that itneeds ne farther

proof. T fhall'therefore infift no
longer on "it; ' but haften to

confider how far this is the Cafe of
Ireland : And that brings me natu-

rilly to'the foutth Particular pro-
pos'd, wizti “To* thew by Prece:

- dents, Records; and Hiftory, what

- Conceffions and'Grantshave been
made from time to time to the Peo-

ple-of Treland,-‘and by what fteps

the Laws of England- came’to be

intfoduced: int this Kingdom;.

S AL T T
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‘What Concefs 2 We' are told by Matfb.P aris, Hi-
-+ fions have . fsriograpliet to Eenlllothat Henry
-2 thetSecond, - alittle beforehe left -

beeit. mad,
fiomthe |
Crown of

Kingdom o g oy o e {
Ireland, did caufe the Zrifb ro Receive, and

 fivear to béGoverr'd by the Eaws

By Hewry 11, of England : Rex Henricus (faithhe)

antequam ex KHibernia Rediret apud
Lifinore Concitium. Congregavit ubi
Leges Angliié (ant abompibusgratans

ter receptee,” & Furatvrié tautione

preftita Confirmatzr, Vid. MatthPay |
rsad Anxry2.VicHz,  And |

Grownof . - Lieland, in @ Publick Affembly and:
Kisdom et Council ofsthe” Irifh at-Lifiore;

And not only thus, but if we Iifh Modus

Cook, inthe 4th Inflit. Cap, 1. and "™~
76. and to the Infcription to the

Irifly Modus Tenendi Parliamentmm,

it will clearly Appear, that Henry

 the Second did not only fettle the

~ the Laws of England in Ireland,

and the Jurifdiction Eclefiaftical

there, by the Poluntary Acceptance.
and Alewance: of the Nobility and
Clergy, but did likewife Allow .
them the Freedom of Holding of
Parliaments in Ireland, as a fepa-

- rate and diftin& Kingdom  from
England ; and did  then fend them
a Modus to Dire® them how to
{}Iold their Parliaments there. The
Witle of which Modus runsthus: .

- Henricus Rex Anglie Con-.
. “queftor & Dominus Hiber-

::;Z;e,b&c ;Z;{‘{itrithanc f}mmm |
2 Arehiepifcopis . Epifcopis. - -
L Aééatzéu;,ﬁPrzor;Zm,PCg: S

o S mitibus, Baronibus, Jufli- . -

S ommibus Fideljbus fuss.

& Terra Hibernig, Tenendi .
o Parliamentum., " In

et S L e a I g
et . 2 e ,a_.‘..ad.._.f%m.'.;_..jn&,;

may give Credit to Sir Edward Tenends Parliy

o oSS elariis, Vicecomitibus, Mg- "0

(BB
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 Jn primis Summonitio Parli-
o amenti pracedere debet per
- Quadraginta Dies.

~This Modus is faid to have been

. fent into Jreland by Hen. 11, for a
" Direction to Hold their Pa;l;_amﬁ;ngs
there.  And the fenfe of it agrees
for the moft parc with the Modus
Tenendi Park. in 'E?zg,lqu, fald‘tq
have been Allowed by William the
‘Conguerour; when he obtain’d that
Kingdom ; where “tis alter'd, ’tis

riatlod:

only to fit it the better for the |

Kinglomof Jielrd.

1 know very well the Antiquity of

this Modus, 1o faid to bg‘I"ranimn;

" ted for freland by Henll. is _q_uc;ﬁp

on’d by fome Learned Antiquaries,

N particilarly by Mr. Selden (4)and
(@)Tit. Fowe €1y Mr, Pryn, who deny alfo the

g:é;.:é Estiz'g, Engb;ﬂ‘l MO[/Z(S' as \Veu as thls' But

ond An.1672 o the other hand; my Lord Chief

(e 1o Juftice Cook, in the 4th Inftic, pag,

fieC76 12, and 349. does - ftrenuoully A

fust chem both, - And-dhe Jate Re-
| v?tmd A Leamed l?{,-,l?o@gzngaB.l«

- dhop

 fhopof Meath, has Publifhed the
frifb Modus; with a Vindication of

Preface,”

 its Antiquity and Authority in the

ecttions of any Moment raifed by
&rs’..l?ry?? againft thefe Modi. The

°

One relates both to the Englifband

ac the Irifp. He fays thie Name
Parliament, fo often found in thefe

Trifb Modius ; thé other chiefly itrikes

fefs T am not prepared to Difprove

this Antiqnary in this Particular :

But to me it feems reafonable -

~nough to Imagine that the Name
Parliament, caine in with William

the Congueror : "Tis a Word per-
tectly French, and I fee no reafor
to doubt it’s Coming in with the
Normans.  The other Objection
aflects out Zrifh Modus, for he tells
us, That Skeriffs were not efta-

blifl’d in Zreland'in Henry IT's: time,
when this Modus was pretended 1o

be ‘fenc hicher,” yet ‘we find the
Word Picecomes therein: To this
Ycan only Anfiwer, That £en, I,
I T e

Hodls, was not a namefor the great
Courcil of Bngland known fo carly
s thele Mod; Pretendto, I con-



they were not as yet eftablifh’d a-
mongt ys, for they were defigned

intending to Eftablifl in Jre/and the
Englifh form of Government, as
the firft, and Ghief fkep thereto, he
fent them Directions for Holding
of Parliaments, Defigning after-
wards by degrees and in due time
to fertle the -other Conflitutions,
agreable to the Model of England.
1f therefore England had then She-

riffs, we need not wonder to find

them named in the Zrifh Modus, tho

to be appointed foon afer, and be- -
fore the Modus could be put regu~
larly in execution; and according-
ly we find them eftablifh'd in fome
Countics of Zreland in King [fobns
Time. ' SR ‘

il Blodus is faid to have
been in the Cuftody of Sir Cbrifto-
pher Prefton of Clane inlreland, An.
6. Hen. 4.. and by Sir Fobn Talbot

Lord Lientenant of freland, under

King Fen.4. It was Exemplified by -
Infpeximus - under the great -S’,_keal_‘ pf
Ireland, and the Exemplification
was fometimesin the Hands of Mr.
Fackwel of LincolnsInn, and by him
was Communicated to Mr. Se/den.
“The Tenenof which Exemplifica-
tion runs thus, * © Henricus

4
ﬁ

i i
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 Henrivus Dei Gratia Rex Ar3

- Hiberniz, omnibus ad quos

- prefentes: Litera pervenerint
Jalutem  Infpeximus 7enorem

. Diverforum  Art iculorum in
. quodam. Rotulo  Pergdmenes
. Scripterum cum Chriftophero
.. Prefton, Milite Tempore Ar-
o xeflationss fue apud Villam de

.+ Clare, per Deputatum Dilefti

. & Fidelis uoftri Fobannes Tal-
- +bot de Halomihire Chivaler
o docum noftram Tenentis Terre

noftre Hiberni e, ‘nuper falle

z‘”fvenfarum ac coram- nobis @

Concilionoftro in eadem teira

noftra apud Villam de Trim.

Y

: ferztz mb éec{ 7,&54’ e

Lm0 S
ot L Modus Tenend Parliaments

s s

S queftor & Domisus Hiber:

L % nia, Mistit hane formem Ar-
2 S chiepifcopis, &c. and, fo as

L bofore, * B omwidus il
ot ous fuis Terre— Hibernie
i e Tenendi Parliamentum Im-

-5 bus
{2 primis Summonitia, . asd
gl oy D then

s o DNowo-die fanuarii ultimo pra-

s
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¢34)
¢hen follows the Modusy
" agreeable in moftthings with

- that of England, only firred

- to Ireland. 'Then the Exem-
o plification concludes:

~ Nos autem tenores Articulorum

- pradiftorum de Aflenfu prafati

- "Locum tenéntis & Concilii pre-
 difti tenore prafentinm ‘duxi-
- mus Exemplificandum & bas Li-

" 2eras noftras fieri fecimus Paten-

tes. Tafle Prafato Loawm m-

o firumtenente apud Trim. 12 die

- JanuariiAniio Regni noftri fexto.

- per_ipfion Locum tenentem

-~ Now we can hatdly think it cre-
dible, (fays the Bifhop of Meath)
that an Exemplification could have

been made fo folemnly of it by
King Henry the Fourth, and charit
thould réfer toa Modus tranfimitred
into Iréland by King Henry Il and

Affirm that it was produced before

the Lord Licutenant and Council

at 7rym, if no fuch thing had been
Done : “This were to call in que-
 ftion the Truth of all former Re-

ey
Y . e P—
Pwiey =S ~ T

()

tords and Tranfa&ions, and make

of it.

_ The Revererd Biftiop of Mearh,
in ;vh‘:is fore-cited Prefalze | dféf alféj:
Heve that he had obtain’d the ve-
ty Original Record, faid by ‘my
Ij,ord? Cook to have been in the
Hands of Sir Chriftopber Prefton
It came to' that Leamned Prelates
Hands amongft other Papers and

Manuferipts of Sir William Dom.

viles, late Attotney General in thig

Kxngdom‘, ~who in his Life-time, -
upon an occafional Difcourfe witly

the Bifhiop concerning It, told him
him (Sir W. Doimvile) by Sir Fames
him (Sit 77, Donrvile) by Sit Fames
@ﬁ" : la;e_‘. Deputy .Vice-Tre'zfurgr’
Of Ireland, that Sir Fames found it
among the Papers of Sir Framcis

#‘{tﬂgié:‘,- Mafter of the Rolls in
. fE}us;, Kingdom; and “the 'pfeféxl;:
| Rad of Longford (Grandfon to the

faid Sir Francis dungier) told the

.

had it out of the Treafury of Wa-

Bithop, that his faid Grandfather

| terfad

=z Whils

the Exemplification contain an
Egregious F althood in tli‘evmbos; |

that this' Record was beftow’d on

i
BT




~ Parlicments

very e.tly in
Ireland,

(ﬂ) Ag&inﬂ: »

the 4th Inft.
€76P 249.

c 35"1):'

 Whilt T write this, 1 have this

very Record now before me, from

the Hands of the faid Bifhop of
Meark’s Son, my Nephew, Samuel
Dopping ; and I muft confefs it has

a Venerable Antient Appearance,

but whether it be the True Origi-

nal Record, T leave on-the Argu-

the faid :Biﬂl_qp,, ae

ments produced for its Credit by -

* This T am fure of, that whether
this be the very Record Tranimit-
ted hither by King Henry the Se-
cond, or not; yet ‘tis moft cerrain
from the WUnanimous Conceflions
of -all the fore-mentioned Antiqua-

ties, Cook, Selden, Pryr, &e. That

we have had Parliaments in freland
very foon after the Invafion of
Fenry 11 For Pryn canfefles that
(a) King Een, 1. after his Con-

quelt of Ireland, and: the General

Voluntary . Submiffion, ‘Homages,

and Fealties of moft of the frify -
Kings, Prelates, Nobles, Ciries and
People, to him, as to-their Sove-

raign Lord and King, Amno 1 170,
(it {hould be 1172.) held therein a
General Council of the Clergy

. - at

- (37D |
at Cafkal , wherein.he Rectifyd
many Abufes in the Church, and
Eftablif'd fundry  Eclefiaftical

~ Laws, agreeable to thofe in the

Church of England; Ecclefice illius
Satum ad Anglicane Ecclefiw fof'ﬁ
mam Redigere Modis omnibus elabo-
randp 5 ‘To which the Zrifp Clergy
promis’d Conformity, and to ob-

- ferve them for time to come, as

(a) Ggralzfzu Cambrenfts, who was (a) Togograph
‘then in Jreland,and other( 4)Hifto- Hibern.] 3,018
ans ] .7 LN . Hib, Expug.
S, relate £t ut in Jingulis Qbfer- 111.c.33,34.
’qu‘zo ﬁmz(lgs,‘ | Rc’gnum’ ’C'allz'garet (b) Hoveden
utrumque (that is England and Ire- ;ﬁj’;”‘;’l’;‘:"
3 ‘ ! ) . te g ) ‘2 )
‘tand) paffim omnes unanimi voluntate Frampion Chr.
communi Affenfu, Pari defiderio Re- Kyyiio i
gis imperio fe [ubjiciunt | ommibus Ever. Angl.

igitur hoc modo Confummatis, in Con- 55 : .2;;;01.

cilio habito apua’ Lifmore Leges An- Pol. Vg, Hijt.
glie ab ommibus funt gratantur recep-

Angl 113,

St g dul, de Di-
@8 juratorid cautione praftitd Coy- fgo.u o

frmzzﬁ;@’,‘iﬁysﬂ{,fa{/}. Paris, g"!ﬁ ngham,

Can any Conceffion in the Original Cem

f, Wprld be more plain and free than P2 for ré=
| t;ln_s_? We_have heard of late much
Talk in England of an Original

Iﬂﬂfiv

.,Com_pz_z_c? between the /{ing and Peo-

ple of England ; 1am fure ’tis not
| pgﬂlblqto fhew a more fair Orig;-

D3 ol
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(38)

wal Compacl between a King and
‘People, than this between Henr)
the Second, and the People of Ire-
land, That they fhould Enjoy the like
Liberties and Immunities, and be
Govern'd by the fame Mild Laws,both
Civil and” Ecclefiaftical, as the Peo-
ple of England.

~ From all which, Itis manifeft
that there were no Laws Impofed
onthe People of Ireland, by any
 Authority of the Parliamenc of
England ; nor any Laws introdu-

- ced into that Kingdom by Henry
~the Second, but by the Confens
‘and Allowance of the People of Zre-
land :  For both the Civil and Ec-
clefiaftical State were fettled there

* Regiw fublimitatis Authoritate, fole-
1y by the Kings Authority, and
~ their own good Wills, as the Irifp
- Statute, 11 Eliz.c. 1. exprefles it,

~ And not only the Laws of England,
- but the manner of Holding Parlia-

“mentsin Ircland to make Laws of
“their own (which is the Foundation |
and Bulwark of the Peoples Liber-
ties and Properties) was Directed |}
and Eftablithed there by Henry the |
‘Second, . as if he were Refolved |

~ that

(39)

that no other Perfon or Perfons
{hould be the Founders of the Go-
vernment of. Jreland, but himfelf
and the Confenr of the People, who
fubmitted themfelves to him a-
gainft all Perfons whatfoever,

‘Let us now fee by what farther
Degrees the Government of Ireland
grew up Conformable to that of
England. : |

‘About the Iwenty-clxirgl year of ging Fobn
Hlenry the Second, (which was made Ringof
within Five years after his Return 7"

from Ireland ) he created his
younger Son Fobn, Kingof Ireland,
at  a Parliament held “at Oxford.

‘Soon after King Fobn being then a-
| bout Twelve Years of Age, came

into Jréland, from Milfordto Water-
ford, as his Father had formerly

‘done. The Zrifh Nobility and

Gentry immediately repaired to

- him ; but being Received by him

and his Retinue with fome Scorn
and Derifion, by reafon of their

i lc?ng rude _Bf;ax;ds, quas mare Patria

grandes habebant & prolixas, (fays

Giraldus Cambrenfis, Hib., Expug,

Cap-35.) they took fuch Qffence
S D4 there.
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Cg0)
thereat, that they departed in
much Difcontent ;> which was the
occafion of the young Kings ftay-
ing fo thort a time in freland, ashe
did this his firft time of being here.

ghisieand  And here, before we proceed

made an Ab- any farther, we thall obferve, That

folute feparate

Kingdom.

by this Donation of the Xiugdom
of Ireland vo King Fobn,. Ireland
was moft eminently fet aparc a-

gain, as a Separate and Diffinct
- Kingdpm by it {elf from the King-
dom of England ;- and did fo con-

tinue, until the Kingdom of Eng-
land Defcended and came unto
King Fobn, after the Death of his

Brother Richard the Firft, King of

England, which was about Twen-

ty two years after his beigg made
King of Ireland; during which

{pace of Twenty two years, both

- whilft his Father Henrythe Second,

and his Brother Richard the Firft,

‘were living and Reigning, King
~ Jobn made divers Grants and Char-
~ters to his Subjedts of Ireland,
“winch are yer in being in this
Kingdom ; wherein he ftiles him- -
* Aelf "Dominus. Hibernim, (the con-
lant Sule ull Henry the Bighth's |
e | ime) |

o ()
rime) and in otliers, Dominus Hi-
bernie & Comes Meritonice, By
‘Which Charters both the City of
Dublin, and divers other Corpora-
tions enjoy many Priviledges and
Franchifes to this day, But after

the faid Grant of the Kingdom of
- freland to King Febn, neither his -
- Father HeunryIL. ner his Brother

King Richard 1. Kings of England,
ever ftiled themfelves, during their
Lives, Aing or Lord of Ireland
for the Dominion and Regality of
ZIreland was wholly and feparatel y
vefted in K. Fobn, being abfolutely
Granted unto him without any Re-

Hervation. 'And he being Created
- King in the Parliament at Oxford,
- under the Stileand Title of Lord

of Ireland, Enjoy’d all manner of

. Kingly Furifdiction, Prebeminence,
“and Authority Reyal, belonging un-
- to the Imperial State and Majefty of

“a King, as are the Exprefs words of

the Zrifb Statute, 33 AHewn. VIIL c. 1.

‘by which Stature the Stile of Do-
minus Was changed to that of Rex
| [ﬂé‘erm'qz.,' S o

: Lét us then fuppof‘c that Rich-
~ard the Firft) King Fobw's Elder

Brother,

4
[
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Brother, had nor died without If-
fue, but that his Progeny” had fat
on the Throne of England,
Continued Succeflion to this Day :
Let us fuppofe likewife the fame
of King Jobn's Progeny, in rela-
tion to the ‘Throne of Jreland;
where then had been the S#bordi-
pation of Ireland to the Parliament,
or even to the King of Ewgland »
Certainly no fuch thing coyld have
been then pretended: Theréfore if
“any fuch Subordination there be, it
“muft arife from fomething that fol-
lowed after the Defcent of England,

to King Fobau ; for by that Defcent

* England might as properly be Sué-
or:’%na’te‘ to Jreland, as the converfe;

 Ireland being vefted in the Royal

Perfon of King Jobr, Two and
~ Twenty years before his Accef-
fion to the Crown of : England,
and being a more Angient King-
~ dom than the Kingdom of 'England.
‘As the Englifh "Orators in the
ysetdensT, ©OuRCHL Of Conflance, . 1417
G PatCS (4) confefs'd and alledged, as an
sets.  Argument in the Contelt between

e At er: Eewry theFifth's Legates, and thofe

magh, of the of Charles the Sixth King of France,

Religion of = £+ ' NPT S
eligion v for Precedence : Satis Conflat (fay
i, Capdle o they

e s e e e

ina

ghey ) (2) fecundum Albertym Mag-(5) A8.Concil.
num & Bartholomeum de Proprieta- Sfie":5e
tibus Rerum, quod toto Mundp in tres ?(eﬁi': in fixfé
partes Divifo , [cilicer in Europam, Pinred Alts
Afiam & Africam  ( for dmerica |

- was not then Difcovered ) Europa
- #n quatuor Dividitur Regna fcilicet,

Aand,

Primum Romanum, Secundum Con-
Santinopolitanum, Tertium Regmtm
Hibermiz ( guodjam tranflazum eft
in 4nglos )& Quartum Régﬂém Hif-
parie. Ex quo patet,guod Rex Anglie
'© Regnum fuum funt de Eminentiori-
,h:_s', Antiquioribus Regibus & Regééé’s
totius Europe. The Am‘z'qﬂz’t)f. and
Precedence of theKing of "Eﬂglau'a" |
was allo'wd him wholly onthe Ac.
count of his Kingdom of freland,

- Perhaps it will be faid  lap Felndin
L ’ T : & e fald, Tllat a m
fﬂl.ls Subor dination of the Kingdom ‘anﬁ? ‘;
Of Ir C‘ld}?d, to thc ngdom of Eﬂg~ Englaund,
> proceeds from Zreland's being |

Annex'd ro, 'and as it were united

- with'the Imperial Crown of Eng-
land, by feveral Acsof Parliament

both in' England and Ireland, fince

King Fobus time. But how farr

this Operates,

fent Obferve,

S, I fhall Enquire mo
fully hereafter ; I fhall 031;2?;2?

that I conceive little
mora




" more is Effeted by thefe Statutes

(44 Ca5 )
came to the Crown the Nineteenth from Hen.17%

Than that Jreland fhall not be A/:- of Odlober 1216. dnd in Novem-

end or Se‘parated from the King of

, -A - HIS SOII Klng ffe;ﬂ:}f the Thilfd Conceflion®

. . , 2 ber following he Granted to Jreland
seland,who cannot hereby difpofe a2 Magna Chartd. Dared av soe
Etfg g’“ﬁiﬁ?@iﬁe Ehan in Legal Suc- 2 %ﬂgm ?’””‘i’ Pl? a{tfd‘ a .Brl-ﬁ?l
of it long with England; and that _ ;\ 2 Novem qr,Pt 1¢ Firlt Year of lus
C?_ﬁo” along Kine o f England, is ipfo g eign. “Tis Prefaced, 4tlmt for the
whoever is nlel%ﬂ Y and the Sub- | Honour of God, and Adfvafxcement of
facto Kin of I e ‘oblig’ 4 to . Holy Church, by the Advice of bhis
jects ot I" 614{’ . aLie e Lo, Council of Englana’,‘ (whefe names
Obey him as thew Licge Lord. are particularly recited) Hemakes
- '..TO.” x focéed herefore.  After t?e followipg gka{ﬂtfa'lrela;gdi; And
| KR I L both Crowns were united, on the E‘mﬁfﬁ%% ia&ly {%glreea le o
e et Hashrd che Fellwithout | the Mlagns Charea which he grante
- tmeno Ire Deathpf_demr tl-lP cfon of King to England; only in ours we have
t" i;’fle.l"w?lc. Tfue, in thﬁé{ Oyaéhee':[g\ﬁ elfth YCZ}L’ CZ‘DZfdJ Duélm, &Aveﬂl{ﬁ?ee, inftead
. fubmittohim Fobn He_s about the ; . went a- | of Civitas London,and T hamefis with
‘ of h:_..s Reign Oi{ E?”g_fﬂtﬁe Twenty | other Alterations of the like kind
gain into Irelzm , VIZ. 1o, and where Needful. But ours is Eighe
i Eight day_' of Fune y 50’ Cum years older than that which he grant-
’ Math. Paris tells us, P’“’-S'g_v-zrt atem ed to England, it ot being till the
! 'Vemﬂ‘etﬁ“ad Dﬂﬁé”:;”ﬁ?m Lus auam 20 Ninth Year of hisReign, andours
Regals hius Regionds gui omnes Ti- | SeFie Year, This Moo Char-
e maximo priterri homagium ei | %4 of Ireland Concludes thus, Quia
& Fidlitatem fecerunt. Fecit quope pers Sigilum wondiom Habuims pre-
KO in ;Z[mtémconf’cruéré Leges & _/e_m,‘wgz C""fﬁ’f’?’ Szgz.{/zf Venerabilis
?éexf;ézufzﬁcé Anglicanas, ponens ?y‘zz ”0/»%’.%? omizn”z[.; G ualt. Ap Dﬂ:
”\ | v'9n*,;‘z'}e's 'dlz'.(ﬁﬂé Miniftros, qui (‘E g egzztzé Wille mzﬂ'{ai:cjfébfrlif
: ‘Vzce;o( Reqni illins juxta Leges Lomitis Pembrooke R.eé;t'_o,rzs. Aoltri &
. populum Regni AT e Regningfiri fecimus Sigiliari. 7. &fli-
: “Anglicanas J;udlcajr?nt? i bus omnibus pranominatis (o alifs
i SRR ' Hi Multis Dat per Manus Pradillorunm
| o S Domin;
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|
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' Damini Legti & Willelmi Matefeal-
) fomiz;ud %rz’ﬁbl Duddecimo die No*

F 46 N 47 J
| ReEAthichitopis, Epit 1, s
‘ . “"CQ(E')'?T’SE;' ] ABbathS,Comltl- My 13 antus,

t
i
!

e e s s ]

(a)Prynagainft
tfh)c; 4th Inft.
€.76.P.350,

vembr. Regni noftri Anno Primo.
Ap Antient Coppy of this Magra
Charta of Ireland 1s to be found in
the Red Book of the Exchequer

Dublin.

_Tn Pebruary following in the Firft
" Year liké‘wlif‘c}a" of his Reign, by Ad-
vice of all his Faithful Couniellors
in England, to gratify the Irifb (fays
() Pryn) for their eminent Loyal-
ty'to hisFathierand Him, he grant-
éd them out of his Special ‘Gracey
that tlicy and their Heirs for ever
fhould enjoy the Liberties granted
- by his Fathet and Himfelf to the
Realm of England ; Which he Re-
 ducedintoWriting, and fent Seal’d
thithef under the Seal of the Popes
Legat, and W.Earl Marfhal his
Goverfiour, becaufé hehad thenno
- Seal of his own. 'This as I con-
ceive Refers to the foremention'd
Maga Charta Hibernie. 'The Re-
cord as Recited by Mr. Prys, here

follows, = .

. Rex

o e e

- “dblis fofei Com. W. Ma-
 ®1e(c. ReéQoris nioftri & Reg-

“ bus, Baronibus, " Militibug

4 Libere Tenentibus, &

“ omnibus Fidelibus fuis per
* Hiberniam Conttitutis, Sa-
¢ lutem: Fidelitatem veftram

il Dominb Commendantes
_“quim Domino Patri noftro
. “lempeér Exhibuiftis & nobis
- “eflis diebus noftris Exhibi-
- “turi: Volumus quod in

 “fignif Fidelitatis’ veftre,
i fam prclare, vim Infignis
. ¢ Libereatibus Regho noftro

¢ Anglixd Patte noftro & no-
“ bis"Conceflis, d¢ gratia no-
“{tra & Dono in Regno no- ;

L “fteoHiberniz guatleatis vog .
| S8 veltii Herbdes inperpel
C“roudl - Quas- Diftine 0
©“in‘ Seriprum  Réthitas de
¢ Comiuni Confilio: ompis
 “ um'Fidelibm noftforum vo-

“bis ‘Mirtinus ‘Sighiatas Si

" “Rolitx Sedis Legati® & Fi-

4a

3
&
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B alngit quia Sigilum non
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« dum habuimus ; eafdem
&« proceﬂ"u}tempql’..is de Ma]OI.' ¥
« Confilio proprio Sigille Sig-

O “paguri.

*Fefke apud Glouc. 6 Februar.

" Here we have a free Grant of all
‘the Liberties ‘(%Eng’lqnd tothe Peo-
ple of Ircland,  But we know the
 “Liberties. of Englifhmen atc qun«
_.ded on that Univerfal Law of Na-
#ure, that gught toprevail ;Ip;o,ughi
“ont the.whole World; of being Go-
“weridd only by fuch Laws. te whick
 they give. their. own Confent-by.their

Reprefentativgs in Parlzament.,
Record outof And hem?BeforeI procged far—'

Mr. Pyt of ther, I fhall take Notice, Thatin

the Antiquity - "~'3..7 PSSR v - /g AP
e“ﬂ’arliml?ungs thﬁ late Ralfed COmIOV ﬁ r,ﬁ Cy: W/Jé’

ther the Houfe of Commons were ar
Effential par of Parliament, betore
the 49th year.of Henry the Thur :
The Learned Mr. Peryt, Keepero

the Records in, the Zower, in his
Book on that Subjed, pag.7 . De-
duces his oth. Argumentf?am zZale
Comparifon of the Antient Generale

in Ireland.

Concilium, "or Parliaient, of Fre:

- to the Zrifb; betore the

| (49) |
land,inftanced An.38 ElenLavith the
Parliament in. England, wheréin the
Citizens and Burgefles were 5 which
was Elevei years before.the pretended
beginning of the Commons in England. |

- For thus we find it in that

Authot.:

- As gredt a Right and Privilege
“furely was and ought to be al-
' low’d to the Englifb Subjects, as

| | 49th of
“Hen. Il And if that be admit-

“ted, and dhat their (the Zrifb)

“ Commune Concilium,or Parliament,

““had its Platform from ours. (the
¢ Englifh) -as'T think will not be

“Deny’d by any that have confi-
“der’d the Hiftoty and Records

- ““touching thar Land (Ireland) we
““fhall find the enfuing Records,

 Amn: 38 Hen 1L clearly “evince
¢ that the Citizens and Burgeffes
“ were then ' part of their (the
“Irifb) Great Council or Parlia-
“ment, . b

_““That King Being. i partibies rer. 38 2111,

“ Tranfmarinis,and the € ucen being # 4 £ibernis
& N T ~ S
-2 lefe Regent,fhe fends Writs (ora

E “Le-

e T e e ssten b 0

e s ”cn’J
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( 50 )

« 1 eteer) in ‘the Kings Name, di-

< reked Archiepifcopis, Epifcopis;

<« gbbatibus, Prioribus, Comitibus,
“ Baronibus, .Militibus, Liberis Fo-
“ minibus, Civibus & Burgénfi-
“bus, Terie fue Hibernie ; tell-
<« ing them that, Mittimus Fratren
¢ Nicholauwm de Santo Neoto,Fratrem
“ Hyfpitii Sanéli Jobannis Ferufa-
 lem in Anglia ad partes Hibernie
“ad exponendum: vobis ( rogether
“ with F. Fitz-Geoffery the Kings

¢ Juftice) the State of his Land of

“ Vafcony, endangerd by the Ho-
“ ftile Invafion of the King of Ca-
«“ ftile, qui nullo Jure fed potentia
 fua Confifus Terram noftram Vaf-

“coniw per ipfius Fortitudinem,

¢ 3 manibus noftris Auferre & a Do-

““ minio Regni Angliw [egregare Pro-
< ponit. And therefore univerfita-
“tem Veftram Quanta poffumus Af-
¢ fectione  Rogantes quatenus .n0s
“C jura moftra totaliter indefenfa

" non deferentes nobis in tanto peri-
“culo quantumcunque . poteritis de

“ Gente & Pecunia fubveniatis ;
“ which would turn to their Ever-

“ lafting  Honeur ; concluding,

“ His noftris Auguftiss taliter Compa-

& tientes, quod.nos: & Herades no-
. | “firi

S R O : ..

[t vobis & Fleredibus vefiris fa

o s mon tmmerito Obligati.  Te-
Jte Regina, & R. Comite Corhué’z'e'a'

« _@ud Windefor; 17 die Februar,

__ Here we have'd Letter from the

QueenRegent to the Parliament in

Ireland, in:an humble .manner be-

feeching them for an” Aid of Mep

and Money againtt the King of Cy.

fiiles Hoftile Invafion of Gafeony ;

from whence we may perceive thag
in thofe-days, no more than at pre.
fe_n,.t,; Men and Monéy ‘could fiot be
Rais’d but by Confent of Parliamens.
I have been the more particular in
Tranferibing this Paffage our of
Mr. Petys, to fhew that we have

| as Angient and Exprefs an Autho- ...
rity for eur prefent Conftitution of - i

.P1‘~-=..A : . . T B K
atliaments in Zreland, as can be

| thewn in England. And1 beljeve
| icwill nocbe thoughe Advifeable
in thefe lacter Days, to break in

| upon O/d Sertled Conflitutions.: No . ..

2 one

a
U
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otie knows how fatal thre Confe-

Farther Con-
ceflions from
HenJIL

qiients of thir may be.

To return therefore where we
Digrefs’d. Henry the Third, about
the Twelfth year of hisReign, did
fpecially Imipower Richard de Burgh,
then Fuftice of Ireland, at a certain
day and place, to {umnomn all the
Archbifhops, Bifhops, Abbots, Pri-
ors, Earls, Barons, Knights, Free-
holders and Sheritfs of each Coun-

‘ty, and before them to caufe to be

(b) Againft

Read the Charter of his Father
King Fobn, whereunto his Seal was
‘Appendant, whereby he had gran-
ted unto them the Laws and Cu-
fioms of England, and unco which
they fwore Obedience : - And that
he fhould cdufe the fame Laws to
be obferved ‘and Proclaimed in the
{everal” Counties' of lr;’ld(;d, that
{6 notie prefume to do contrary tz
the Kings' Command. The Record
T have taken out of Mr.(a) Prys,

Cook’s 4th Iq— in tth€ WOde s

ftit. p.252.

Clanf\2 HIII .
in8 de Legibm . .
© Confuetu- |

dimibus Obfer-

vandss sn His

bern,

. T e ke em e

¢« Rex Dilecro & Fideli fuo
"¢ Richardo de Burgo Juftic
« {10 Hibern. Salutem. ‘.Manf
¢ damus vobis firmiter pra-
" o “ cipientes

e e ik

——

(53
¢ cipientes quatenus certodie
# & Loco faciatis venire co-
““ram vobis Archiepifcopos
#¢ Epifcopos Abbates Priores
“ Comites & Barones Milites
“ & libere Tenentes & Balli-

- “vos fingulorum Comitarum

“& coram eis Publice legi

- ““faciatis Charcam Domini J.

““Regis Patris noftri cui Si-
“gillum faum appenfum eft
“quam fieri fecit & jurari a
“ Magnatibus Hibern. de Le- .
“ gibus & Confuctudinis An-
“ gliz Obfervandis in Hiber-
“mnia.  Et prxcipiatis eis ex
““ parte noftra quod Leges il-
*“las & Confuctudines in

- “Charta predita contentas

ff ;!‘e cztero firmiter teneant &
*¢ obfervent & hoc idem per
“fingulos Commitatus Hi-

f bernize clamari faciatis &

“ teneri prohibentes firmiter
*“ ex parte noftra &fuper foris
“facturam noftram nequis

“contra hoc Mandatum no.-

“ftrum venire prefumat, &,

¥ Tefte Me ipfo Apud Weftm’ 8

‘- . .e . .
i die Maii An. Reg.noftri 12,
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By what foregoes, T profume it

plainly appears, that by three fe-
veral -~ Eftablifhments under the

three firlt Kings of Ireland of the |

Norman Race, the Laws and Liber-

 ties of the People of England, were

grantedto the People of Ireland. And
that neither of thefe three Kings

‘Eftablifhed thofe Laws in Jreland by

any Power of the Parliament of
England, but by the free Confent,
Allowance. and Acceprance of the
People of Ireland.

Eenll. ﬁr& intkd&uééd;tlic‘Laws

of ‘England itito Ireland, in a’Pub-

lick Affembly of the Zrifb atLifmore,

~and Allowed them the Freedom

of Parliaments to be held in Ire-

- land, as they were held in England.

: King Fohn at .-thckﬁ\égz'tqﬂ,ﬂ and by

the Conjesit of the Irifp, did ap- |
point the Laws of England to be of |

Yorce in freland ; and tho he did

not this till the Twelfth year of |
his Reign of England, yet- he did :
it not as King of England, butas |
Lord of Ireland : F¥or the Crown }
- of England came to him by Defcent |

fmm

e e e e T e

(55
from his Brother Richard, who had
#no Regal Power in Ireland; and
what his Brother had not, could

not defcend to him, n

; H@»my the Third in: tlle.ﬁfﬁ year - |

of his Reign gave lreland a Magna

Charta ; and in the Twelfch year

of his Reign did provide, That all

the Laws of England {hould be

obferv’d in Zreland ; and that the
Charter granted to the Zrifp by his

‘Father King Fobu under his Seal,

when he was in that Kingdom,
thould be kept inviolably, =

| And frgfn :thé Dz;ysof thefé
Three Kings, have England and

~ Ireland been both Govern’d by the

like Forms of Government under
one and the fame Supreme Head,
the King of England 3 yet {o, as
both Kingdoms remain’d Separate
and Diftinét in their feveral Jurif-
dicbions under that One Zead, as
are the Kingdoms of Eagland and
Scotland ac this day, without any
eS'uéorclz'mtg'o;@ of the One to the

: pthc;. e

T were endlefs. to mengion all
Eq4  the



. {SC) -
. Records and Precedents that might
be quoted for. the Eftablifhment of
the Laws of England in Ireland; 1
(a) Fourth I~ {ha]] therefore enter no farther inte

tit, ‘ T
! .int that Matter, but therein refer to

(b A
the 4eh Inflit. 1 ord Chief Juftice Cook, (a) Pryn,
g’c-grgfnigzm- (b) Ré’)’l)’ ’ (C) &e. SRR st
EoglihLaws .If now we Enquire, What were
Ireland, thofe Laws of England that became
| thus Eftablifbed in Ireland » Surely
~ wemuft firlt reckon the Great Law
L © £ Rarli- o Purliaments, which England fo
i juftly Challenges, and all Mankind
have a Rightto. - By the “Law of
Parliament, I mean that Law where-
by all Laws teceive their Sanction,
- The Free Debates and Confent of thé
People, by Themfelves, or their Chofen

Reprefentatives. -'That. this was a

main Branch of  the Englifh Law
Eftablifhed in this Kingdom, and

the very Foundation of our Future -

Legiflature, appears manifeft from
Parliaments  being' fo early con-

«vok’d in Jréland, -as the fore-men-

RN,

~ tion’d Precedents exprefs.  + -

Mr. Pry» acknowledges.one in
HenJUs time, (pag.259.againft the
. yth - Zaftir.) ‘but makes a very. falfe

B T L LB .

Cs7)

ELonclufion, that there appears ng .

Footfteps of a Parliament after-
wards, till the third year of E4
ward the Second, becaufe the Acs
of that Parliament are the firft that
are Printed in our: Irith Starute-
Book': For fo we may argue the
Parliaments of England to be of
later Daté than pretended, when
we find the firft Printed A&s in
Keeble to be no older than the gch
of Hen. 1. Whereas *tis moft éer-
tain, that Patliaments have been
i}eld in England {fome Ages before -
hae, o o2 T

- After this Greas Eaw of Parlig- Cominon
ments, We may reckon' the Common 1%
Law of England, whether it relates

+to Regulating and Setling of Pro-
pery, and Eftates inGoods orLand,

orto the Judiciary and Executive
parts of the Law, and the Mini-
fﬁé::rs’gnidv Procefs thereof, or to Cri-
minal Cafes. “Thefe furely were

~all Eftablif’d in this Country, by

the three firft Kines of Jrefund o

- Let us now confider the flate of Statutg Law;

th Statute-Laws of England under

thefe
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thefe three Kings, and their Pre.
deceflors: For by the Irith Volun-
tary Submiffion to, and Accep-
tance of the Laws and Govern-
ment of England, we muft repute
them to have fubmitted themfelves
to thefe likewife ; till a: Regular
Legiflature was Eftablifh’d amongft
them, in purfuance of that Submii-
- miffion and Voluntary Acceptance,

Sv@tutc-lgaw . Aﬂd hCI"C W,C":ﬂmﬂj ﬁn.d_, that n
%fa gﬁl:’x?or thofe Times, wiz. from - the Nor-
man Conqueft 7747 Conqueft to Feary the Third’s
to Mendil.  time inclufive, the Statute-Laws of
England were very few and {lender,

- "Tis true, - that before the 12th of

- Hen. 111 we find amongft the Eng-

lifh Hiftorians frequent mention of
the Laws of Edward the Confeffor,
Walliam the Conguerounr,Henl. HenII,
King Fobn, and Hey.1I1." All which
-are only Charters, or feveral Grants

- of Liberties from the King; which

neverthelefs had the force of Aéts
of Parliament, and laid as great
- Obligations both wpon Prince and
People, as Ats of Parliament do at

this day : Whereof we may read
~feveral Proofs in the Princes Cafe,
Cook’s 8th Repors.  But thefe were
e PHL-EDE only |

(59

only fo many Confirmations of each
other, and all of them Sanitions of
the Common Laws and Liberties of
the People of E;}glagfd, ab Antiguo
Ultate & comprobate per totam ter-
ram & in quibus ipfi & eorum Patres
nati @ nutriti funt, as the words of
the Manufcript Chronicle of Litch-

~

JSreld exprefs it,

‘The Laws ot Edward the Con- Law of Ei.
ward the
Confeffor.

felfor, held in fo great Vencration
in Antient Times, (& per univerfum
Regnum corroborate & confirmate,
prius inventew & Conflitute fuerunt
Tempore Regis Edgari Avi fui. Ve-
rum tamen poft mortem ipfius Regis
Edgari, #fque ad Coronationem San-
¢t Regis Edwardi ( which was 67
years) predifte Leges Sopite funt
S penitus intermiffie. - Sed poftquam
Rex Edwardus iz Regno fublimatus
Juit Confilio Baronum Anglie Legem
#lam fopitam Excitavit, Excitam
Reparayit, Reparatam Decoravit, De-
coratam Confirmavit 3 & confirmate
vocantur Lex Sancti Regis Edwar-
di, non quod ipfe primus eam-ad in-
veniffet ; fed quod Reparavit, Re-

- Qituitque, (4) as the faid Lizchfeld (2.
‘Chronicle has it.. Thefe Laws

ik

of
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Gf Wil. Cong.

() Vid. Selden

(60)
of Edward the Confeffor were tran-
{cribed by Ingulphus Abbot of Croy-
land under William - the Cougueror,
and are annexed to his Hiftory.

The Laws of William the Con-
queror are but a Confirmation of the
Laws of Edward the-Confeffor, with
fome fmall alterations, as the very

“Letter of thofe Laws themfelves
(b Leges w. 1, exprefs it. (8) Hoc quoque pracipi-
Cap.63. apud mus ut omnes habeant & teneant Le-.
Seldenin 104t g o5 Edvwardi Regis in omnibus Rebus
s 192 adaullis bis quas conftituimus ad Uti-
- litatem Anglorum. o

N -T;he»LaWs ofh%mgyl Which é‘m‘
in the Red Book. of the Exchequer,
in the cuftody of the Kings Remem-

Of Heng L

brancer in England, are but a fum-

mary confirmation. both of the
Laws of Edward the Confeffor and
William the Firf?, as the Charter it
felf exprefles it, (¢) Lagam Regis
Edwardi wobis Reddo cum illis emen-
dationibus quibus Pater meus. emen-,
davit Confilzo Baronum ﬁtomn__z-.

ut_/ w1t ,

Of Hen 11, The LawsofHenrj II.. calléd

Cooks

AN S

Conftitutiones Clarendomie, and the
Affize #Glazendqn in-the 24 part of:

~ The Laws of Zing

( 6 )
Cooks Infl. p. 6. are all but confir-
mations and vindications of ‘the
King’s juft Prerogative againft the
Ulfurpations of - the Pope and Cler-
gy: As we find at large in Chron.
Gervafii. Doroborn
Lond. an. 1652,

Fobn,: called
The Grear Charter of King Jobn,
granted in the 1726 Year of his
Reign, upon the Agreement made
between ‘him and his Barons at

‘Running-Mead berween Staines and
Windfor, was but a Confirmation of

the: Laws of - Edward the Confeffor
and’ Henry the' Firft, as (d) Mas.
Faris relates it. - Awno Regis Johan-

nis 17. venientes ad Regem magnates

petierunt quafdam Libertates 6 Le-

~ges-Regis Edwardi cum aliis liberta-

tibus f16i & Regno Anglie & Eccle-
S Anglican conceffis confirmari pro-
ut in Charta Regis Hen L. afcripie
continentur, ‘The fame Hiftorian
gives us alfo ac large both Charta

Libertatum, and Charta de Forefla,

which are not: excant in the Rolls
of thofe times, nor to be found in

P 387: ‘Ed‘it.

Of K. Foks.

(d) Mat.Paris
adan. 1215.
P4g. 253ie

any till the 28+h of Edward 1. and

that but by infpeximus.

‘Thel

t

.....



 Of Hew, 1L

“The Laws of EewylIL consain'd

refta; both which are -callqd Mag-
ne Charte Libertatis Anglie, and
were eftablifh’d about the 9zh Year

of HEﬂ?‘HL are for the moft part -

but declaratory of the common mu-
 nicipal Laws of  England, and v:ha;

too no zew declaration thereof; for |

King Fobn in the 17¢b year of - his

Reign had granted the like before, 4

| which was alfo call’d Miz%ﬁa g;barfa;
(aycakspret. (4) And by the Englilh ratute
gg)tg::ﬁ;ﬁ- §.5>Ed I.t. 1. itis Enacted, ”fIhaF
 the Great Charter; and the Cbarter

ofn'z:tbe- Forreft be taken as,.ghe' Com-

C o monl‘L,cmé"qf,"Eﬂglgnd.z:"- e e

By what foregoes, I conceive,

it is wery clear,. That all the Char-

ters and Gramts of Liberties from
Edward the Confeffor’s-time down to
the oth of Henry the Third were
but Confirmations one of another,
and all. of them Declarations, and
Confirmations of : the Common Law
of England. And by the feveral E-
{tablilhments, which we have for-

in Magna Charta and Charta de For- |

- merly mention’d, of . the Laws of

| ~‘ of force in Jreland :
E?‘gland to be of f Fief

| { 63 ) D
Firft, in' the 1324 of Henry 11 Se-
condly in the 12#5-of King Fobn,
Thirdly, in the 12¢h of Henry 111
All thofe Laws and Cuftoms of
England , which by thofe feveral

Charters were Declared and Con- -
firmed to be the Laws of England,
‘were eftablifh’d to be of force in

Ireland. . And thus Freland came to
be govern’d by one and the fame

Common Law with England;  and

thofe Laws continue as part of the
municipal and fundamental Laws
©of both Kingdoms to this day:

Iz now remdins that we enquire, Engl, Statutes
How the Statute Laws and ACEs of gron 111 i,?m;

P df[id?ﬂt’ﬂi made in Eﬂglaﬂ({ ﬁﬂb‘ﬁ’ duced ia /re-

Ehﬁ 9!5 Ongﬂcytbe T/JZI"(! came to lpm'.

‘be of force in Jreland ; And whe-

‘ther all or any of them, and which,
are- in force here, and when and

how they came to be fo.

And the ﬁr{’cPrccedenr that ec.

curs in our Books, of A&s of Par-
liament in Zreland particularly men-
tioning and confirming fpecial Acts
of Parliament in England, is found
ina Marginal Note of Sir Richard
Boltor’s tormerly Lord Chief Baron

o of
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- Statutes of
. Merton,

e 5 | |

of the Exchequer in Ireland, aflixed.
in his Edition of - the Zrifh Statures
to Stat. 10 Hex. 7. Cap.22. to this
purport, That in 13 Edwl. by Par-

liament in this:Realm of Ircland the

Statutes of Merton, made the 20th
‘of HenlL. and the Statutes of Marl-
bridge, made the 52 of Henry the
 Zhirdy The Stature of Welbminfter
 the Firft, made the 3d of Edward the
Firft ; The Starute of Gloucefier,

Marlebr.
Wetm,
Gléuc 5 _ﬂ‘.

“made the 6th of Edward the Firft; |

 And the Statute of Weltminfter zhe
Second, made the 13th of Edward

 the Firft, were all confirm’d in this

- Kingdom , and all other Statutes

| ‘which ‘were of force in England,
- were referrd to be Examind  in
 the next Parliament ; and (6 many

as were then Allow'd and PublifF'd, to

Vid. L. Rebr. g, ] [ikewife for Laws in this King-

Seaccar . Dubl;

" dom.  And in the 1oth of Henry
“the Fourth, it was Enatled in this
Kingdom of Treland, That the Sta-
 tutes made  in England fhould not
be of force in this Kingdom, unlefs
they were Allow’d and Publif’din
this Kingdom by Parliament. Awd
the like Statute was made again i
the 29th of Henry the Sixth. Thefe
Statutes are not to be found in the

Rolls,

. Rolls;: noriany-: Eé{fliﬁniét‘i‘t‘?k@ﬂ%ﬁ

that time:s dut be . ( Sir Richar
Bolton ) hid feefzxﬁbéifg}ﬂé Exemplii’
Wid wnder; the. Great, Seal, and the:
Exemplification remaineth sin the:
Lreafury of the City of : Watetford.:
Thus far:the Note, "I we confic:
der the frequent Troubles ahd Di-:
ﬁraét;ons in Ireland; we fhall now
wonder that thefe, and many othet
Rolls and Records, have been loft
in this Kingdon : For from the
$l1gdlyear of Edward the Second,
which was 4o 1310, througl:
the whole Reigns *;o3£ Edwmr'?llﬁ?

 Richard 1. Eenry 1V. and Henry Vi

and fo to the Seventh year of £z~

ry th‘?’i Sixtly, Am‘?diifz}zg;f which is.

_:flbou.,t»:;r_l 8 years, thereare notany . .. .
Parliament “Rolls tobe found, (4 JR%) A:}ﬁars of
yet certain it s, that divers Parlia. End of o
ments were held in Zreland in thofe &7 2ritan-
}unes., (Z) The fame may be Brid page 1 ;«?,7i97,

rom enry the Second’s coming &

incto  Ireland, Any ~ 1.0 (6) tEid. p.16o.
W, Anno 1172, 10 the Py spaint

~ third year of Edward the Second, the 4t Taflic,

;{47?730’ X3 I’O..v Q;bout138 ‘yeafS. i Ch}ap,76’,
4 Pethaps it may be fald, Thatif
there were fuch Statutes of Zreland
as the Maid A@s of thexoth of
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them may ealily be fuppofed to

C66) |

Hemy the Fourtly,: andtheragth of

Elenry the Sixthi; As they fhew,.
;fhgi fhe; Pasliaments o Jx elynd did
think that Englifh. Acts. of - Parlia-.

ment could net bind: Ireland ;. yet

they fhew 'likewife, that even in
thofe days the Parliaments of Er_zg-f.
lagd did claim this Superiority ; or
elfe, to what purpofe were the faid

 Adsmade; unlefs in denial of that
CClame o0

All 'w‘hi‘ch I hdp-e may be "!:eﬁdi*"

~ ly-granred without any prejudice

to. the Right of the Irill tParlia5~
ments : - There.is nothing{o com-
mon, as to liave one Man claim
another Mans Right: And if bare
Pretence will give a Title, no Man

 is:fecure : And it will be yet worde,
- if when another fo Pretends, and I
 infift on my Right, my Juit Claim
- {hall be turn’d to mYPK‘?JU‘i?CCZ
~and to the Difparagement of my
e e il ©

o Weknow verywell tha: many

of the Judges of our Four Courts
have been from time to time fent |
us-out of England ; and fome of

come

Antient Time.

(&)

come over hither Prepoffei’d witly
an Opinion of our Patliaments be-
ing fubordinate to that of Evngland,
Orat leaft, fome of them may be

Scrupulous, and defirous of full Se-

curity inthis Point; and on their -
Account, and for their Satisfaction,

"

fuch Aéts as aforefaid, may be de-

vifed, and Enacted in Zreland, Bue
then, God forbid, that thefe A&s

- thould afterwards be laid hold of

to a clear other intent than what
they were framed for ; and inftead
of Declaring and Securing our
Rights, fhould give an Handle of
Conteft; by thewing that our
Rights have been queftion’d of

- In conclufion of all, If this Su-
periority of the Parliament of Eng-
land have been Doubted a great.
while ago, fo it has been as grear.
a while ago Strenuoufly Oppofed,
and Abfolutely Denied by the Pat.
liaments of Jreland. And by the
way, I fhall take Notice, Thar
from whencefoever this Antient
Pretence of Ireland's Subordination
proceeded in thofe days, it did not
arile from the Parliamens of Eng-
o F 2 land

SR




Zdn‘J i‘t felf - F 'o‘f we have not one,

fingle Inftance of an Englith. A& of

Parliament Exprefly Claiming this
Right of Binding us: But we have
feveral Inftances of Irifli Aéts of

Parliament, Exprefly Denying this

Subordination, as appears by what

’ forcgfo‘es.z_

© Afterwards by a Statute made in
Ireland the 18th of Hen. V1. Cap. 1.,

All the Statutes made in England

againft the' Extortions and Opprefi-

“ons of Purteyors, are Enalted to,
‘be holden and kept in all Pointsy and
put in Executton in this Land of

Ireland S

 Andin the 3zd‘-yeai;‘0fd;ffen"r_y7
- the Sixth, €ap.1. by a Parliament
" in Jreland, ’tis Enacted, That all the

%;ztutes made againft Provilers fo
the Court of Rome, as well in Eng-

land 4 in Ireland, e had and kept

in force.

: After _thiﬁs,.‘ in a Pérliament at
Drogheda the 8th of Edward1V.

cap.1. it was Ratify’'d, That the

 Englifb Statute againft Rape, made

the o6th. of Richard the Second,

e

L

fhould be of Force in Zrelard from
the 6th day of ‘March laft paft :
And that from benceforth the (aid
All, and alf other' Statutes and Afts
imade by Authority- of “Parliament
‘within the Realm” of England, Ze
Ratifyd and Confirm'd; and Adjndg-
ed by the Authority of this Parlis-
ment in their Force and Strengeh,

Jrom the faid fixth day of  March,
We fhall hereafter have occafion
of taking' farther Notice of this

Laftly; Ina Pa'rl'iamcnt held at All Englih

Drogheds” the 1oth of Henry the Statutesbefore

s I s e N o ST 2y e Jot

Seventh, cap.22. it is Enacted, 7hat sen, VLI, in

all Statures lare (that is, as the ¢ a)*lﬁ’f;e in Zre-
ia

Learned in the Laws expound it, ca) Cook’s 47

before that time) made #n England, Inftit. Capi7e.

concerning the Common and Puélz’gué—? 350
Wﬂl of the ﬁzme,'} from henceforth be

Deem'd effeitual in Law, and be Ac-

cepred, Uled-and" Exécuted within -
Z]B Land of Ireland in all Foints,”

(5) Andin the 14th yearof the(t) vit1im

fame Kings Reigi, ‘in a Parliamen St
held at Triffle-Dermot, it was En-
acted, That all A&s of Pacliament
o 3 made
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( 70 )
made-ia England for Pumﬂnng Cu-~
Slomers, Controulers, and Searchers,
for their Mifdemeanors ; ; or for
Punithment of Merchants or Fac‘lor:
be of Force here in Ireland, Provi-
ded they be firflk Proclaim’d at Dub-
liny Dmgbea’a, and othcr Market-
'I'OWns. :

\'

Thus we. f@ﬁ by Whac Steps and

chrees all the Statutes which were
made in England from the time of

Magna Charta,to the 10th of Henry

( 7L )

on of our be&“’Lawjrefs, there are

diversfuch;. but then they are only -

fuch as.are. Deelamz‘ory of the Ap=

tient Common Law of England, and

not intradullive of -any ~New Law ;.
For thefe become:of TForce by the
furft Ge;zeml Eﬂaleﬂzm?nt .of .the
Gomman - Laws ,of: England in this
Kingdom, 3 ‘under Henry.the Second,
King Fohn, and Henry the. Thlrd

and need po, parsicular ALt of, Ire-
land for, thglr Sanémm.» v S

X0, thofe nghfh S';a{u,ges Englifh As

fince. the. Foth ok Houry.the. Se- iiiamie,

ch:lg,“dlatﬁape Imxodqé?zve Qf @& not of force

~ the Seventh, thch did concernthe
-Common Publick Weal were Re-
~ceivid, Confirm’d , A,llow d and
Authonz d to be of Force in Ire-

- ~land ; all which was done by Aﬂ?:nt |
of the Lords szrztual and Zempo-

Nfﬂ’ L&W 1t Wag)mer madﬁ amlrehmd

Q‘ueﬁggmwhethembﬁy {hould: Bind
Ireland, without being Allow’d in

" tutes Declara

Parhamem: here ; till of very late
years this, Doubt began sto be mo-
ved ;. and how it has. been Canr&ed
on.. and ‘Promoted, ; fhaH Appear
mote fwﬂy hgreafter.;

ral and the Commous in the Parlia-

“ment of Ir&lana’ Affemblcd and o
Oz‘herwtfe. Zs

Englifh Sta. We fhall next Enqmre Whether

tory of the _there are not other Adts of the

Common  Englifh Parliament, both Jefore and

f;;“j‘;e};‘"f;’”“ Sfince the 1oth of Henry the Seventh,

~which were and are of Force in Ire

land, tho’ not Allowd of by Par-

hament in this Kingdom. =~ And

we fhall find, That by the Oplm-

on

Ifay, Tz// af we»x} Zate yeegrs fém
the Antient, Precedents. Whi&h We
have to r.h.e CONLEALY, 3rC VEry -m-
‘merous, Among{t many; we fliall
mention l:he followmg Partlculars.
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A(ﬁf Was miade in" By, 4”61 mal{mg:

it Felony in'a Sekvant that runnetly

away witlthis Maﬁers 6""M1ﬁreﬂés- |
@oods. ““This Aﬁi\'vés’“ fofre

reeew d
itt: frelind' fﬂi‘i\n “Was Enicted by

- “Pa rli ‘nﬁent held here m the‘“‘33d of’ |
LB h B , 2%

b Jvm' 19}

thcrc ‘was a Léw« méde‘ati’Engldnd} :
That all Lords’. -might Diftrain on
thé Landg'o B*’Qucm 'Holdeh, 2and

et et 1o 1dk e Eilezn%?owf nﬁ%haﬁnmg the
L % ﬁhii*‘L:«i‘m:lJ";"‘Bufi thia

G331

31 H%'n?j VIII" £ g £

‘ ?f’ené_mss hfdr Tenents Hin

- dhould be conipelfed® o iKe-Pail
- tition, 2§ Coparcenerg; wvcx\:e com-
: Pe]iable at Caiminon “Fawls: But
ot Recexv’d_ A Frel
Zaiid il ‘Eiidcted Ticke Aﬂ. 3 g Hén»
#VIIL ¢, u‘é?f!_ it

this A& “was

2wy no
A gt SEHeR &‘

T ft thc zxtlrof Hénr the 8th an o

qn tﬁ%_‘j‘g‘aﬁof‘}[emyvm |

: “C’ommdn |

Amzo 27, H«?my VIII c. IO. The;
Statute for Transferrmg Utes'into

- Pofleffion 'was “made in’ England;
but ‘not admiteed i [relaml nl{

' IO. Car.I Sefz

“Tn hke manner thc Enghfh Sta« |

wute 33. Henty V?III T dlreéhng
how ‘Lands and Tenements may

| beﬁdxfpos d by Will; . 'was not of
force in: Irelaml tlll 10, Car. 2.. Scf

The A& of Umf'omuty of Com—
mon Prayer and Admlmﬁrauon of
the Sacraments. y Wwas: made in Eng-=
tand the 1 of ' Eliz. c. 3. bur was
not eftablifh’ d in lrelzmd till the's s
of Eliz.c.2.” " And'fosthar’ of Eﬂg« .
Fand* 14. Car. 2. ¢, 14." was not re«-_
ceiv d m Irelami tﬂl 1 7, &: X 8 Car.

The'Stat:ute agé R lef’u} Pﬂr«
| Jury made in Eﬂglmzd 5. EBliz)’¢.’g,
‘was not Enacted ; in ]reimgﬁ ”tili 2,8
.Elzz. C. I, B j_‘;‘:

So the Engh{h Ac.?s asamﬁ Wxtmu
@raﬁ: and Sorcery made 5 .5:!;,.,, C.16.,
| -7 And

Co 60 S Coeal it o
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And another A¢ againft Forgery
5 Eliz.c. 14. were neither of them
in force in Jrelagd till the 28¢h of
HerReign, Cap.3and 4. "~ -

* “The Englifh Statutes againit Pi.

rates was made the 28th of Hen. 8.
c. 15. but not-in. Jreland till the

xath of King James, ¢.2.

- T England an AG was made the

27th of Eliz. ¢. 4 againft Fraudu-
lent Conveyances ; but it Was not
in force in Jreland till Enacted here
the xoth of Charles, . 3. Sef. 2,

" In'the 15th year of King Charles |

the ift. in a Parliament held at

- Dubljn there were Six Englifh Sra-

tutes made Laws of this Kingdom,
with fuch Alrerations as befl fitrcd
them to the State thereof, viz, . -

a1 ffac C.14. For ple‘ading the Gc~
neral Iffue in Intrufions brought
31 Eliz.c.2. For Abridging of
Proclamations on Fines, by Chap.

 and Mary, Sel.a.c.g.an A& paffed 12C 5.0 1y,

by theKing,by Chap. 1. of the ik |

C75)
~z.and 3 Edw.6. c. 8. Concerning
Offices before the Efcheator, by
31 Eliz. ¢. 1, Dilcontinuance of

Writs of Error in the Exchequer

Chamber, by Chap. 5.

8 Eliz. c.q4.and 18 Eliz. ¢.7,con-
cerning Clergy, by Chap. 7. =
24 Hen. 8.¢. 5. Concerning Kil-
ling a Robber, by Chap.g. ~

"‘“}Th-erﬁ(' are SiX Enghﬂl Statutes (?I)friﬂa Stat
likewife paffed in the time of King 13€ 2.c.2.
Charles the 2d. upon and foon after 3% 7 3
the Reftoration. fome of whidh fSi15c.2

1¢ Reltoration, fome of which 1.

-

land till a year, two or three, after- 17 & 1g C 3.

were not pafled ‘into Laws in fre- " %15C.2.

- wards; As will appear by confult- .
B v . B

ing the Statute Books. (a) 75!
ded DL T ~ Englifh $tar,
- And n the F;rﬂ; year Of VVz'L’éam,,'zc'z' ¢. 12,

12C. 2. ¢, 3.

in England declaring all dttainders 12€-2.¢. 24
and other Afts made in the late pre- 16 g 17 C.2.
tended Parliament under King James < 5. e
at Dublin void: But was not En-

acted here in Jreland till the 7th

year of KWilliam c.3. And this wag

thought requifite to be done uporn

mature confideration thercon before
R T the

Sy |



- aeys’ Govern-
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*For we had the King and Council of England*

twe fevenl | otwithftanding that the Englifh

redrousardit- AG does particularly name Frelind,

~ ferent times,
go this very <7 N
purpofe. One Jates thereto, -
werejelted in o
the Lord Syd=

and was wholly defign'd for, and re-

- ‘The like may we find in feveral
ment, tother orher Statutes of  England pafled
55 5525 fn his prefens Majetcs Accl:
capell.  on to the Throne, which have af-
i terwards been pafled here in Zre-
land, with fuch Alterations as make

-~ them practicable and agreeable to
- this* Kingdom, Such as ar¢ a-
mongft others, the A& for Difarm-

" ing Papifts. 'The A& of Recogniti~
-~ on. The Act for taking away
Clergie from fome Offenders. - The

. A&'for ‘taking Special Bail in.the

-~ Country, & Th againit
©Clandeftine Mortgages. ~ The At a-
- gainlt Curfing and Swwearing. -

- Thefe,  with many more, arc to

to be found in ouir Statute Books
in the feveral Reigns of Hewry the |
8th. * Edward-the 6th. Queen- £/

aabeth, King Fames, King Charles
the 1ft and 2d. and King Wiliam.

The AQt againft

Butfitf i$ no_ti tobefound i‘nr‘a‘nyi

G
Records in Zreland, that ever any
Act of Parliament introdu@ive of

a new Law made in England fince |

the time of King John, was by the
Judgment of any Court received for
Law, or put in Execution in the

-~ Realm  of Ireland before the fame

was Confirmed and Affented to by
Parliamenvin freland, -

And thus I prefiime we have pret:
ty clearly made out our Fpurth En-
quiry forementioned : and’ thewn
plainly the feveral ﬁeﬁs équbz'c?b_‘

the Englifb form of Government, and

the ‘Englifh Statute Laws were re-
ceived in this Kingdom ; and ‘thar
this was whelly by the Freople& con-
fent in Parliament, to which we

as full a Right as our nexc Neigh-
bours can pretend to or challenge,

* Ihall now confider the Objecti-

ons and Difficulties that are movy- A
ed on this Head drawn from Prece-
dents, and Paffages in our Law-
Books that may feem to prove the
(;qntraryc. e D S

- have had a very antient Right, and

ObjeCtisns

ufwer'd,



Objeftion
- from the Stat,
of Rape,

o j?-irft ‘tis ‘urg;ci_l-,‘ That in che Irifli |

Aét - concerning Rape palled anno

8 Edward 4, c.x. "tis exprefled, That

a Doubt was conceivd whether
the Englith Statute of the 6th of
Richard the 2d. c. 6. eught to be of

force in Ireland without a Confir-

mation thereof in' the Parliament
of Zreland.. Which fhews (as fome
alledg) that even in thofe days it

- was held by fome, Thatan A& of

of Parliament.in England might
bind Jreland before it be confented

to in Parliament here.

But I concieve this Glofs is rais'd
meerly for want of ' Exprefling the

Reafon of the faid Doubtin the

trifh Statute of the 8th of Edward
the 4th. c. 1. which we may reafo-

nably judge was this. By the Sta-

tute of Weftminfter the 2d. c. 34. a
Woman that eloped from her Hus-

* band and lived with the Adulterer,

or a Wife that being firft Ravifh'd
did afterwards content, and lived
with the Ravifher, fhe thould loofe
her Dower.
minfler the 2d, was made of force
in Jreland by an A& pafled h.elre
. o ' the

This Statute of Weff-

1

) C7920

the r3th of Edward the 2d, as we
have feen before, pag. 68, 69. Af-
terwards, by the: Englith Sratute
of the 6th of Rich. the 2d. c.6. there
was a farther addition made ta the
faid Statute of Weftminfter the 2.d.to

i this effect, That a Maiden or Wife

being ' Ravithed ,: and afterwards

- confenting to the Ravithers, as well

the Ravither as the that was Ra-
vithed fhall be difabled to claim all
Inheritance or Doewer after the

death of her Husband or Ancef-

tor. - .

~ On this account the Doubt was
here raifed in Freland in the 8th of

Edward the 4th. c. 1. Whether ¢his
latter Englifh Stasute of the 6th of

Richard the 2d.c. 6. were net in
force in Ireland by virtue of the I-
rith Statute of the 13th of Edward
the 2d. which confirmed the Sta-
tute of Webminfler the 2d. c. 34.
And for fetling this Doubt the faid
Statute of the 8th of Edward the

- 4th c.x. was paffed in freland, and

we find very good reafon for the
faid Doubt.  For the Englifh Sta-
tute of the 6th of Richard the 2d.
¢. 6. contained but a {mall additioa
B to

s S
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€. 34. and we fee that even this ad-
dition it felf was judged not to be
of force in Ireland till Enacted here;
For the faid Irifl Statute of the 8th

of Edward the gth.c. 1. makes the

faid Statute of the 6th of Rich.ad:
¢. 6. of Force in Ireland only from

_the 6th of March, then laft paft.
I ’Tls urg;d | fecondly, = Thai:tho9 |

perhaps fuch Acts of Parliament in

~ England which d6 not Name Ire-
{and, thall notbe conftrued to Bind
TIreland, yetall fuch Englifh Starutes

as mentior Ireland, either by the
General Words' of all his Majefly’s
Dominions, or by particularly Na-
ming of Ireland, are and fhall be

of b’orce:inthisvKivngdom; oo

 This being a Dodrine firlt

broach’d Directly (as I conceive)
by Will. Huffey, Lord Chief Juftice
of the Kings Bench in England; in
the firflt year of Henry the Seventh;

" and of late Revived by the Lord

Chief Juftice Cosk, and ftrongly
urged, and much rely’d upon- in

thefe latter Days ; I fhall take the
Liberty of Enlarging thereon, tho?

1 ventute ~thereby to fivell thig
Pamphlet to 2 fiz grcater than 1

Firlt therefore, As to fiich Eng- | Obiee
lify Statutes as feem to compre- utes COIS;;}C. i
* hend Zreland, and to Bind it, un- hending Jre-..

der the General Words of all bis Ma- '*r< DY, 8ene-

16/tY’s Dominions or Subjelts, what-
cver has been the Opinion of Pri-
vate and Particular Lawyers ixf
this‘Point, JTam fure the Opinions
of the Kings of England, and their

Privy Council; have been other-

wile : *Tis well known fince Poyr-
mg’s At in Iréland) the 1oth of
Henrythe Seventh, no A¢t can pafy
it our Parliarienc hére, il it be
firlt Affented to By the King dnd
Privy Council of Eiigland, and
Tranf{mitted hicher under the Broad

Sedl of Ewgland :  Now the King’

dnd his Privy Council there; havé
veen fo far froni furmifing that an

AE of Parliament of Erglard, men-

tioning only in' Generdl A/ thé

Kings Dominions, or Subjeds, thould

Bind Zreland, that they have cleat-

o

ly Tranfmitting to fréland, to be

pafs'd into Laws here, Englith Stas
G Tures,

ly thewn the contrary, by frequent-

i, SeRRE T




tutes, ‘wherein the Geweral Words
of all the Kings Dominions or Sub-
jects were contain’d ;3 which would
have been to no purpofe, but
- meerly Aéffum Agere, had Ireland

‘been Bound ZJefore by thofe Eng-

lifh Statutes.

~ Of this T fhall give' thtffollcw;
ing Examples, amonglt many
others. 1 o

AGagaint  The A& of Parliament in Zng-

Appeals t© - Jand againlt Appeals to Rome, 24
Kome, ‘ - . . :

~ Hen.8.c. 12. by exprefs words ex-

tends to all his Majefties Domini-

ons, yet the fame was not in force,

nor receiv’d in Freland, till it was

Enacted by Parliament there, the

23thof Hes8.c6. = = .

;,"&S.Of "t nlike mannerthe Statutes made

ruits and Fa-, - sy . . Y
culties, N England concerning Firft Fruits,
2.6 Hen.8.c.3. and the A& of Facul-

(@Tideinthe ties, (4} 2.5 Hen8.c.21. though

Englifh Sra-
tiites is, No
Impofition

cach of them by exprefs words
comprize Al his Majefties Subjelts

Soulibe paidto - f Dominions, were not receiv'd as
Lawsin Treland till the former was

- Enacted there, 28 £8.c.4. and the
latter the 28 Her8.-¢. 19. and lfaf

| the

ihe szbop C
Rome, .

the Statute Reftoring to the Crowg
all Jurifdiction Ecclefiattical made
in England, dAmyo 1 Eljz.c. 1. and,

-therein giving -Power .to Ere@ an

Eeclefiattical &igh-Commi fron-Courp.
in England and Ireland yet was
not of Force in Zrelandtill Enadted
there, Auno2 Eliz.c.1, And. the’,
he faid Englith A, in relation to
Erecting fuch an High-Commiffion

Court, was Repeal’d 17 Carir.crr.

and the Repeal confirm’d the [ 3
Cara.c.x2 And the late Bill offighCom:
Rights, 1 W, and M. Sefr.e. 2, i illion-Coust)
England,hasdampdallfuch Conres,
Yetthe A& in Freland » Eliz.c. 1.

remains ftill in force here ; and fo

1t was lately declard here: by the

Lord High - Chancellour Porter,

~ Lord Chief Juftice Reynel, Lord .

Chief Baron Zely, Mr. Juftice G
Mr. ]uﬂice -7cﬁ~‘ej)f/ﬁk¢; Cin _the*Café’
of Dr. Thomas Hackez, late Bithop
of Down, who was depriv'd of the
faid Bithoprick by fuch a: Comif.
fion,forgreat Enormities ;the Com=
miffioners- being. Dr. Dopping - late’
Bithop' of Mearh , Dr.-King, the’

, prefent Bithop of Londyn-Derry,
| and Dr. Wifeman, late ‘Bifhop of
Dromore. N :

Gz -~ And

S
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Réafon Seoi-
land may be’
bound,

»~

(&)

e

by thetimé . And truly I fea no niore'Reafon

for Binding dreland by the'Englilh
.Laws under the General: Words..of
all bis Majefties 'Dominions -or. Sub-
jedls, than there'is for Binding Sco#-
‘land by the fame’; for Scotland is
‘as much his Dominion, and Scots-,
.men as. much his Subjects as Ireland
.and Irifb-men: I it be {aid, That
Scotland is an Antient Separate and

" Piftinét Kingdom from England ; 1
- fay, So is Ireland : "The Dafference
is, Scotland continued feparate from

the Kings ot England il of late
years, and Ireland continued fepa-
“rate from England but a very little
while in the Perfon of King Fohn,
before the Deatlyof his Father, and
of his Brother Richard the Firlt,

* without i{Tie.  But then ’dis to be

confidered, that there was a Poffi-
bility, or even ‘a- Probability, that
Jreland might have continued fepa-
vate from the Crown of England,
even to this very day, if Richard
the Firft had lefc behind him a Nu-

- merous Progeny.

- Seconds

-Secandly, ‘As “to “fuch Engfifl Englith Sta-
Statutes as particularly Nume Ire- Chers naming

land, and are-therefore faid to be
of Force in this Kingdom; tho’ ne-
ver Enacted here ; I'{hall confider
only'the more Antient Precedents
that areigftered in Gonfirmation of
this'Doctrine :  For'as to thofe of
later Pite; tis thefe we complain
of; ag.bearing Hard ofi the Liber-

zies of this Country, and the Rights

of ‘out Parliaments, . and therefore

‘thefe 6Wght not o “be produced as
Argumeats againft us. I prefume,

if I cancthéw, that the: Antient Pre-

“cedents thac “are': produced, b wor

; cm"cliim&e#&gainﬁ us’; it” will follow

that * she"Modern Inftances given,
ought s 14 conclude-againtt us ; that
is vo fay plaialy, Théte oughs not to
‘havebeen: made “as’they are, as

wanting-Foundation * both from

~

Authority and Reafon.

The Antient Precedents of Eng-
lith Statutes, particularly Naming
JIreland, apd faid to-be made inEWg:
land with a Defign-of Binding /re-
land, av chicfly thefe three ;.

R N Y
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Y. Statutum Hibernie, 14 H. 3.

2‘ . Ordzmz fi" | ffﬂ\ Statu [‘[zéerm‘g,

3+ And the Act that all Ssple
- Commodities paffing. oug: of

 Eugland ot Ireland, fhall be

- cartied to Calis, as long as

- theStaple is at Callisso Fen'6.
&4 onwhich Hyfleydeliver-
- ed-his Opinion,-as “we fhall
ly hereafter, =

ful

e more f

_ Thefe Stauees, cfpecdally. the
two firlt, being made-for; freland,

as their ‘Litles import,  have given

occafion to think,. that the Parlia-
ment of Exglandhaye a Right-to

gy

make Laws. for Jreland,; without

the Confent.of; their Chofen Repre-
Jentatives. Butif we -Enquire far-
‘ther into this matter, we.fhall'find
this Conclufion not faily  De-

14 Hen.3. as s to befound in the
Collection of ;Englifh Statutes, is
Plainly thus: TheJudges in Zre/and
0. conceis

(87 ) |

conceiving a Doubt concerning In-
herirances devolved to Siiters or
Coheirs, vzz. Whether the younger,
Sifters ought to hold of the Eldeft,
Sifter, and do Homage unto her
for their Portions, or of the Chief
Lord, and do Homage unto him ;
therefore Girald Fitz Maurice, the
then Lord Juftice of Ireland, di-

fpatcht four Knights to the King

in England, - to bring a Certificate
from thence of the Pradtice there
ufed, and what was the Common-

Law of England in that Cafe.
Whereupon, AHen.3.inthis his Certi-
ficate or Refcript, which is called

Statutum Hibernie, meerly informs

the Juftice what the Law and Cuftors
Was in England, wiz, That the Si-
fters oughtto hold of the Chief

Lord, and not of the Eldeft Sifter.
And the clofe of it commands,
that she forefaid Cuftoms that be ufed
within our Kealm of England in ths
Cuafe, be Proclaimed throughout our.

Dominion of Treland, and be there ob-

Jerv'd. Tefte meipfo apud Weltmintt,
9-Feb. dm Reg. 14,

- From whence *tis manifeft, that

this  Statutum Hibernie was no
o G4 more

o e ks

T o
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(e) .
more than a Certificate of what
the common Law of England was in
that Cafe, which Zrelasd by the
Original Compalt Was to be govern-
ed by.  And fhews$ no mote, that
therefore the Parliament of England
may bind Freland, than it would
have proved, - that ‘the- Common
Wealth “of “Rome was ‘fubje@t to
Greece, if, after Rome had received

 the Law of the Twefve Tubles, they
- had fent to Greece to kiow  what

the Law was,  in fome -Special
Cafe'¢ . B DR T A G4 TR

b

4
b

O dnatiopre.The Statute call’d' Ordinatio” pro

Statu. Aibera

Hike

" Statu Hiberniw, made at Notingham
the 17th of Edward the Firft, “and
to be found in' Pultons Colletion
Pag. 76.-Edit. Lond. 1670, was cer-

tainly neverReceived; or of Force,
- Jreland.  This is Manifet from’

the very firlt* Article ‘of ehat Ord-

nance, which Prohibits the “Juftice

of Lreland or others the &, ings Offcers,

there to Purchafe Land in that King~
dom, or within their refpeftive Bal=

tiwicks without' the Kings “Licence, -

on painof Forfeitnres. But that this
has ever been Otherwife, and thac
the Lords ] aftices, and other Offi.

- cers

(8 )

cers here have Purchas’d Lands in
Ireland, at theirown Will and Plea-
fure, needs no Proof to thofe .who
have the leaft knowledge of:this
Country. Nor does itdppear by
any Inquifition, Office, or other,
Record, that any one ever Forfeit-
ed on that Accoynt, - o

- Moreqver this Ordinatio pro Sta-
tu Hibernie, is really in it {elf No
AKX of Parliament, but meerly an
Ordinance of the Aing and his Pri-
vy Copncil in England; which. ap-
pears 4s well -from the Preamble
to the faid Ordinance, as from:this.

Obférvatian likewite, Thay King
 EdpardheFirft held no Parliament

in the'r7th year of his Reign: Or
if this were a Parliament, this Or-
dinatio_pro Statu Hibernie, .is the
¢nly At thereof that is Extant : Bug
‘tis very improbable, thatonly this
fingle Ordinance fhould Appear, if
any fuch Parliament were call'd to-

Thirdly, Asto the Staple-A%, dupleA] |

2 Hen6. c.4. which exprefly names

~ Ireland, and Huffey’s Opinion there-,

on, The Cafe, as we find it in the
T e
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| Year-Books of Mich. 2 Rich.3 folrx,
and Mich. 1 Hen.7 fol. 3. isin fhort

i Mercbaiti of thllS: The MC['ChantS Of %f’ 6’,"-7 v
| Buofars ford having Ship’d off fome Wooll,

Ricia.g. fol.12. to Report it thus:
Er ibi (in the Exchequer Cham-
ber) guoad Primam Queftionem Di-
 cebant quod Terr. Hibern. inter Je
babent Parliament. & -omnimodo Cur.
- proutin Angl. & per Idem Parlia-
- mentum faciunt Leges & Musant Le-
; afirr S - ges & non Obligantur per Statuta in.
i mas T bwaits, Treafurer of C allis, fei- - Anglia, quia non hic habent Milites
- the faid Wooll as forfeited, Parliamenti (and is not that an un-
half to himfelf, and half to the anfwerable Reafon? ) fed hor im.
| King, ’by_*tjhc faid“Statutc; her cup- 1 tellz’ngfﬂr de terris & rebus in terris )
i?.’ the faid Merchants. and the faid o Jint Subject. Regss &t
| Treafurer, which was brought be-  Subjetti erunt Obligeot ad afsme
: fore all the Judges of England into rem extra Terram illam faciend, con~.
the Excheguer Chamber: The Mer- S tus fons e ciend: e
ChQ;ntS pleadedthe ng’s “ ché’}zjé‘ o . Gq/?:o ign,z"e, Gm'e;é, Sc. dum fuere Sube
to the Citizens of Waterford and jedti 3 8 Obedientes erunt Sub Ad-
their Succeffors, for carryingWooll miral. dngl. de re fadt. fiper Alvum
Mare ; & fimilit. Brev. de Errore
e Fudicia reddiv. in Hibern. in.Ban.
?mReg;./a:z'c'~,z'n..'Angilj.~:",, Sl

and confign’d it to Sluice in Flan-
i ders, the Ship by firefs of Weather
P was put in at Calis, where Sit Zho-
|

where they pleafed ; and the Que-
ftions before the Judges were two,
Viz. Whether this Staple- A&t Binds
Ireland ;  And Secondly, Whether

the King could grant b Licenfe con-
éray to” the Stature, and cfpecially
where the Statute gives half the For-
feiture to the Difeoverer, =

1 have werbatim tranfcribed this |
Paflage ouc of the. forefaid Years
Book, that I might be fure to omit
nothing that may give the Obje-
Ction its full weight. And all that

The firft Point only relates to I can anfiwer to i isthis:

our prefent purpofe ; and herein
we find the forcfaid Year-Book of 2.

| . Tha
! | nch,
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neil 5 the
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3 That When the f'01 efapd C"if@

. ‘E_\

came. a fecond ~time nader. athe«

Confideration «of . the deges i
the. Exchequer Chambey it Mick,
1 Hew. 7. fol. 33 we find. sicvRes
ported thus: Hufey" the C/mf Fars

' Jtice. Jaid, Thatsibe Statutes Giude

in England . fball bind thofe of Mgc-
tand, ‘which was :nat.mych. ainfaid
by.the other "fm/ges, natmzt‘ﬁ’tdndmg

that. fome of them were of a wonrary:
Onpinion the Lafk-Term in. his. Abs

Sence: “How.thé Pxefenc:eanch@ph |
mion &Qf‘ the (Jm@f Jufticecahre to

influence. them: newy. I iewe t;h@

2. That Brook'in Abmdgmg thl&

. .Cafa of the firfb.of. Henziol.3. Ti-
tle Parlmmmﬁ Sec..9a; adds,v T -
e Nota, Ibat\[rdamf \ i King-
. dom by it felf, andshath. Pavligméats

of its own ; intimating Lhexeby,

That - thcref@re Fulfeys- @pmzm
. hczx:em was Um&aﬁmzz&l&., o

,n

3 That tm mamfeﬁ 1f HMZ’

;‘r‘Qan by his Wonds, That A/ZfA&S -

of Parliamentiin: England thall bind

| €9)
: the Judges Opisiion in the fecord
sof. szchﬁrd the Tliird, before reci-
ved ;- fot wzflaz;z the Land of Iré-

'flzmd thiey  are “all ‘pofitive, Thar

the Authonty of ‘the Parliament of

England will not Affect us, They
feemiat-the utmott reach ro exrend
the Jurifdiction of the Englifh Par-
Jliament over the Subejéts of Zre-
land,” only in relation to their Acti-
ons’ beyond Seas, out of the Reali:

of Ireland, as they are the King of

England’ sSuézest but evern 7his
"qu Appear Unreafonable ‘when
we :confider; that by the fame Ar-
gumentation, ' Scotland. it felf may
be bound by Englith Laws, in re-
lation to their Foreign Trade, as
they are the Aing of Eng;larz/fs Sub-
jects. The Quettion is, Whethe:
England and Ireland be two Diftinét
Kingdoms, and whether they have
cach 'their Refpe@ive Parlia-
ments ; neither of which will be
deny’d by any Maa : And if fo,
there can be no Subordination on
cither fide, each is compleat in its
oW junfmctmn and ought not
to iiiterfere with tother any
thing. If being the Kiug of Eng-
a‘gﬂd s Sz:é;géé‘s ‘nn a Reafon why

WG
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- bave notreceiv’d our Affent ; the Peo-
- ple of England will confider whe-

We ought to fubmit to Laws, - (in
relation to our Trade:abread, in

places where the Parliament of

England has no Jurifdiction) which

ther they alfo are not the ‘King’s
Subjects, and may therefore (by
this way of Reafoning) be bound
by Laws which the King may Al
fign them without their Aff; ent, in
relation to their Actions 4éroad,
or Foreign Trade : Or Whether
they had not been Subjects to the
King of France, had our Kings con-
tinu'd their Pofieffion of that Coun-
try, and there kepe the Seat of the
Monarchy ; and then, had France
been ftronger than England,it might
feem that the Subjects of - thefe
Kingdoms might have been bound
by Laws made at Paris, without |
their own Confent. But let this
Doctrine: never be mention'd
amonglt the Free-born Subjects of -
thefe Nations, = =~

- ;Thus Iha?;?e done wuh the 7 hree

Principal Inftances that are ufually
brought againft us, en the Strefs
that is laid on Englifh Acts of

T Parh’a:

Pacliament, sparcicularly Naming

Ireland,

There have been other Statutes Membessfron

or Ordinances made in England for {;’:ﬁ}'{;‘fn;:ttﬁ

Areland, which may reafonably bez

of force here, becaufe they were
made and Affented to by our own
Reprefentatives. Thus we find in
she White Book of the Exchequer
in Dublin, in the gth year of Zd-
ward the Fitft, a Writ Tent to hjs
Chancellour of Zrelznd s Wherein

he mentions Quedum Statusa per
nos de Affenfu Prelatorum Comitum

Baronum & Communitates Regni no~

| jirz"Hiéemize, nuper apud Lincoln (S

queedam alia Statuta pSimodum apud.
Eborum facta. Thefe we may {up-
pofe were either Statutes made at.
theRequeft of the Statesof freland,

to Explain to them the Common

Law of England 5 or if they were
introductive of New Laws, yet they
might well be of force in Treland,
being Enacted by the Affentof our
own Reprefentatives, The Lords
Spiritual and ‘Temporal, and Com-
mons -of freland ; " as the Words
afore-;menﬁion’d‘- do thew : -And in<
deed, thefe are Inftances fo- far
T
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Froiir ‘making againff olif Claim;

that I think nothing can be more
plainly for us ; for it manifeflly

77 fhews, - that the-King ‘dnd Parlia-
oo+ ment of “England would not Enace
" Laws to Bind fréland, without the

" Concurrence of the Reprefentatives

of this-Kingdom. - -

o »Pefi}'}efiy; Wheén Zreland was but

thinly’ Peopled; and the Englifh
Laws not fully currant in all parts
of the Kingdom, ’tis probable that
then they could- not fréquently
Affemble with conveniéncy of fate:
ty tomakeé Laws in their own Pat
liamengs'at home ; and therefore
during the Heats of Rebellions; or
Confufion” of * the Timés, they

were forced to Enact Laws in Engé

land. - But then this was always
by their proper Reprefentatives :

For'we find that in ‘the Reign' of

Edward the Third, (and by what
foregoes, s plain ‘twas fo in Ed
ward the Firt's Time) Knights of
the Shire, Citizens, and Burgeffes,

- were Elected in the Shires, Cities

and Burroughs of Ireland, to fervé
in Parliament in England, and have
fo ferved accordingly. For amongft

> e

€

tie Récords of t

3

dony Rot. Clauf. 50. Edw. 3. Parl, 2

Membr.23. We find a Writ from

~ the King it Weftniinfter, dire@®dd to

Fames Butler, . Lord Juffice of Ire-

land, and tq R. Archbithop of Dus- |
Jiny his Chancellour, requiring thém

to. iffue Writs under the Grear Seal
of Ireland; to the feveral Coupties,
Cities and Burroughs, . for fatisfy-
ing the Expences .of the Men of

~that Land, whe Jaff came over 1.

Jerve in Parliament in_ Englond.
And in anether Roll the soth of
Edll. Membr.rg, ©On Complaine
to the Kingby Fobs Dtaper, who.
was Chofen Burgefs of Cork by
Wirit, and ferved in the Parliament
of England, and yet was deny'd

‘his Expences by fome of the Citi-

ﬁ’en‘s;-, Care was taken to' re-imburfe

. If from thefe faft mention’d Ree

cords, it be concluded that the Par-
liament of England may Bind Ire-
fand 3 it mui} alfo be’ Allow’d thac
the. People of Zre/and ought to have

rofentatives in the Parlia-

. England, And this, T be-

he Tower of Ieni

liete e hould be villing enoigh
G H 7%



to embrace sy bur thisis-an Happix

- 'This fending of Réprefentatives. -
out of Jreland to the Patltamentin -,
England, on fome occafions, was.

found in procefs-of ‘time to.be ves.

ry Troublefome andInconvenient;
and this; we may ‘prefume, was the-
Reafon, that ~afterwards, - when
Times were moredettled, wefell -
agaifi ‘into ourold T'rack, and:re-
gular. courfe of* Patliaments in-our
own Country #and: hereupon the.
TLawsafore-noted; pag.64.-were En= -

acted, Eftablithing ‘that' o Law:.
 shitde-in-the Panlmmem of  England,
fhouldbé of force im Ireland; ¢ilf -ik

meﬁt;’bé’l’é’. RNy

Modern %5 1 have faid before, pag.8s. that

. of the Parlia-

ment of Exg~ 1 Would only confider the more An-

band, naming pfons: Precedents thar are offeredto |

Trelond, CAL"LPreeeaenty TRAT, afe QULLORL:
- proveyThat Acks of Evgland parti=

cilarly Naming Irelandyfhould bind.
us'in this Kingdém; ‘and indeed it
were fufficient to-ftop-here; Tor the'

Reafor, above alledged. :However; |

- T1hall-venture'to ¢ome dowii lows
ety dtid to enquiré into-the Modera

L g
.r\v?vao,_ .

was Allow'd and Publif’d in Parlia-. = |

Prece: §

Precedents of Englith Aa:sof Py " |
liament alledged againftus: Bug |

ftill with  this. Obferyation, That
’tis thefe We Complain againft as In-

novations', . and therefore they:

ought, not to be brought in Argy-
ment-dgainttus, - - T

- Ido therefore again affert, that
before the Year 164r., there was
no Statute made in Ewugland intro-
ductory of a New Law that incer-
fered with - the Right which the
People of Freland have to make
Laws for themfelves , except’ only

tioned, and which we havedifcufs’d:

Judgmene, - - .

at largejand fubmit to.the Readers

_‘Butin the Year 1641 and after:
wards:.in Cromwel's, ‘time, and {ince

that, in King Charles I1. - and again-

verylately inKing William'sReign,
fome Laws have been made in £z~
g{a’ml ‘mfﬁfbe’ of Force in Ireland. But
how: this came to pafs,we fhall now

e

*’lln the “‘171311 YCMGf KC arles L Adsin favous
which'was in'the Year 1642. thereof Adventu.
Juia r S H z‘{{ o ’"‘Verekl.'el'ii.l_l‘:l;‘ﬁl’o
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- Cipe)
were tliree or fo%xr‘ Adks of Parlia-
ment made it Z
rdging Advénturers o raife Money
for the tpeedy fuppreflion of the
HMorrid ‘Rebelion which broke out:
in Jreland the 234 of Oflober 1641

The Titles of thefe Acts we Have in
Pulton’s Colleftion of Statutes: But

with this Remagk, 7hat they are
made of no Force by the AXs of Set=
bement  and Explanation- paffed in

King Charles 1Ps. time in the King-

dom of Ireland.  So that in thete

we dre fo. far from finding Preee-

dents for England's Parlfament bind-
ing Freland, that'they plainly thew
that the Patliament of Zreland may
Repeal “an AQ pafled in' England,
in relation to the Affairs of Freland.

‘For tis very well known, that Per-

fons who ‘were to-have Interefts

and Titles it Irelawd by virtue of !

thofe Acts pafled in England, are

- eut oft by the Acts of Sertiement and

Explanation And indeed there is

éﬂl ‘the*Rcaf@n ‘M the World that Yi!g" ,
* fhould be fo, and that AQs made

in a Kingdom by the Legal Repre-
fentativesof thePeople, fhould take

-+ 2.4 place “of -thofe: mddé “in- dnother
* Kingdom: . But however, it-will be

i ﬁidgp

“ngld'ﬂd for incou=

S C 1‘1?'4,’3{ ) S
faid, .that by thofe A&s ’tis mani-:
feft that England did prefume they:
hadfucha Right to pais Actsbinding

~ Ireland, or eliethey had ne’'erdoneir,

To which I anfwer, That confider-
ing the condition freland was “in
at that time, viz. under an horrid
Inteftine Rebellian, flaming in eve-
ry carner of the Kingdom ; ‘twas

impofiible to have a Parliament of
our own; yeritwas ablolutely ne,

ceflary ghat fomeching . thould be
done towards fupprefling the Vio-

lences  then raging amonglt us:

And the only means cauld then bg
practifed, was for the Parliamens
of England to interpofe, and da

- fomethipg for oug Relief and Safe.

ty ; thefe were the beft Affurances
COllld behad. att;hat }qn&qp@Q But
when the Storm was over, and the
Kingdom quieted,: we fee new

Meafures were takem in a Legal |

Parligmenc of our qwny, .

- As to what was dene for Ireland At s crovs,
in the Parliament of England in wels e

Cromwel’s time, befides the Confu-
fion and Irrcgularity of all Pra-

ceeding in thole days, which hin.
dersany of them to be braugh in-

R s
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to Precedent in thefe times; We

“fhall find alfo that then there were
Reprefentatives - fent- out - of . this
Kingdom,: who  fate in:the Parlia-
ment of England, which then was
only - the' Houfe of - Commons. We
‘eannot therefore argue from hence,
that England may bind us ; for we
fee they allow’d us qurejfenmtwes,
without' which, -they' rightly ‘con-

~ cluded, they could not makc Laws

.Hzgatory to us.

I comc 1NOW to ng Clmrles the -

zds time:+And'in-it we-fhall find
the - following Englith - Statutes
made;in Whlch t:he ngd@m @f Ire—
Zcmd is o@ncemed R

e B
The ﬁi‘ft iﬁ an ﬁct dgmnﬂ Impor—
z‘mg Gatrle: ' from Teeland “or other
Parss: beyond Seas. T was - only
»tcmporavyi by-18 Chis. «cozii: but
made perpetiral 20-Ch: 2:e; 7. and
32 Ch. 2. Co2. - This A&, however

.7+ ‘prejudicialbxo’ the Trade that was
" ithen cartled - on bevwiefy Freland

and Englund;does not:properly Bind
“us; moréahap it -does dny: othek

Country-of theWorld.» When any

~rhmg sy .Impé)rtcd and JLanded in
Fe e Engmmf

/ .

- want of qur Confent that Turge

(r3)
England; it bécomes immediately

fubjeé to the Laws thiereof; fo that
hercin we cannot be faid propert ] to

| be 5ozmd

Secondl y,The A&s agamf‘c Plant— Tobacco I&&

| ing Tobacco i England and [relcmd .
- ¥2Ch.2.¢.34. and 15 Cho2. ey,

and 22 and 23°Ch. 2. c.26, @i do -
pofitively Bind ‘Freland. - Buc there

. has never been an- Occaﬁon of Ex~

ecuting it here; for' 1 have hot

“heard thata Rood of T obacco was’
- ever Planted in this Kingdom. Buc
.hewéver that takes “not. off the O-

élzgatzon of the' Law:: Tis only

agam& that. [ fe€ o moreReafon

for” fendmg a Force to Trample
down’an Acre of-Zobaceq in freland -~
by thefe Statutes, than ther¢ would

be for Cutting dbw n the Woods of

Shelela; were -thiete an A& ‘miade

in"England agamft our Piam:mg Ot

| : Ha’vmg széer, Gl

Tl‘urc’dy ‘The’ At fo?’ E‘;{coumgmg Navxgatwﬁ.

| qu}{mg and: quvzgafzon by exprefs &
 pam
and by ‘the latt’ @laq{e it the A&

Mentmns and’ Binds Treland

bhges all Sl‘up’s ’lS‘eiohgmg therc:tq
. Hq W

e lmn Lol
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ignpgmn gny‘agfoods from - ouy |

v Englapd,

Foreign Plantations, to rouch firft

Note, Export.
ing Wooll LY , )
from Ireland, the “Exportation of Wooll from

<%

o cis'made pedial f.af0 0 L ia i N -
bythelng reland, vo any Counery except to

Eng

Stat. 13 Hen.8. Zdﬂ[], do llk.e\Vlfc Sr f’”g 1), Bl " J
c.2.28 Hen. 8. ;, Dl

€.17; But both

thefe Statutes madeh’ghly ‘ Pcnal on us, and bY
he x4th of Car. 2. ¢. 18. ’ris made

are obfolete :
The like.may < ¢ =73 T
we.abferve of FCIOHY’ I I T
the 11 Eliz.

o B Ta thefe three laft Adts, 1 muft
confefs, I have nothing to urge, to
- take off" their Efficacy ; * Name us
. they domoft certainly, and Bind

- usio, a5 we do not granfgrefs them,
. Buthow Rightfully they do this, is

~ the mager in Queflion,  This |
- am fure of, that before thefe AGds

1n King Charles the Secand’s Time,

(the Eldeft of which is nog aver
Thirey-Seven years) there i not
one pofitive full Precedent to ke met

with in_all the Statute-Book, of am
. Englib 4il Binding the Kingdom of

Iretand. . And on this Account we
may venture to afferr, That thefe

Precedents. = And

SR

Fourthly, The Adts Prohibicing-

us,and by the 12 Car.2.c.32. it was-

are at leaft Zmgvations on us, as
not being warranted by any former

,_ o ) B

| And fhall Proceedings only of

R T

R o s 34 A L

e —_—

R T—

Zhirty-SevenIears ftanding, be urg’d
againit a Nation, to. Deprive them

of the Rights and Liberties which
they Enjoy’d for Five Hundred
Years before, and which were In~
vaded withour and. againft their |
Confent, and from that day to this
bave been. conftantly :complaind
of > Let any Englith Heart that
ftands fo F4fly in Vindication of
his own- Rights and Liberties; an- .
fgwere this Queftion, and I have

T amnow arriv'd at our Prefent Englith A&s

ment of His Majelty King WIL- framnums

Days, under the Happy Govern: Binding /re-

LI4M the Third; and I'am {orry Reiga.

to reflect, That fince -the late Re-
volution in thefe Kingdoms, when

L 3

_ﬁrenuouﬂy than.CVeff Aﬁé rted their

own Rights, and the Liberty of

- Parliamens, it has pleafed themto

bear harder on' their Poor Neigh-

bours, than has ever yet been

done in many Ages foregoing. ' I
am fure what was then done by
#hat Wife and Juft Body of Sena-

s T ters,

AR
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tors, Was etfeitly out of Good e o ; e

& Will and indnels to-us, under The Proteﬁant Clergy of [rela;zd Ag for e
thofe Miferies.which'out Aflicted i)emg thus Banifltd from their Be. Froteftaac

‘Country «of  reland thén fuffered. 1vifh Clergy,
Buc I fear fome Men' hiave fince
© thag made ufe of whag ‘was then

: dene, to othier Purpofesthan ar

firfl intended. ~Let us now. fee

~what thae wds, and eotfider the
ert:umﬁances undcr whxch it was
denc.« : |
J}JL K S :

“In the yeat r689 When moft cf
the Proteftant: Nobility; Gentry,
and Clergy of Ireland, were dri-
- ven out of that ngdom by the

-z Infolencies and. Barbatities of the

Trifly Papifts; - who were then in
Artis throtighout the"Kingdom,

i e and in alll Places of Aushority un-

dét King Fames; iewly Return’d ta
theém ousiof. France ; the only- Re-
fuge we lidd:co: fly to Was: in Eng-
dand, wheité Multitudes; centmued
‘f@ﬁsmanyﬁ Months, deftituts of all

smanner of: Reli¢f; butzfuchias the

-Chamty of Eﬂgﬂdnd a’ﬁbt‘d@éwwlnch
dndéed - was> very Muﬂ{}féem', :md
Jhewrio éé‘férgmeﬂ. IS

. e -
B ,@ LS4 . DT TG T R
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‘nefices, many - of them ‘Accepted
fuch fiall Ecclefiattical Promotiens:

in- England, as the Benevaleneg of

‘well - difpos’d: - Petfons prefented
them with. But this being dire&-
ly: contrary -to: a Statute, in rhis
Kingdom, in:the 17 and 18: of
Charles the Secoud; Cap.10. Intitu-
led; An Alt for D{ﬁzé[zﬂg of Spiritial

, Pei;ﬁms from -holding Bengjies or

other Ecclefiaftical Digpities in Eng-

dand or Wales and. in Ireland at the
[ame time. “The -Proteftant. Trith

Clergy thought they could not be’

" too fecure in avoxdmg the Penalty
of:the laft mention’d A&, and

therefore Apply’d themfelves tothe
Parliament of England, and ob-
rai'd an Adt.in the firlk year of
'K;mg William and  Queen: Mary,
Ci129, nticuled, An A% for the Re-
diefiof the Prﬂteﬁant Iréfb- Clergy.

- Andrthis was the firlt Accempr that

whs'made: for. Binding Irelind by
an Act in England, fince his Maje-

fty’s- Happy: - Acceflion: -to  the. -

~-Thme of thefe ngd@ms@
BRI E T et Afcer«
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A& againft ‘;‘ '

Commerce o AffClTWﬂ.I’dS’ in the fam‘e year, aﬁd":
munierce L At R S-aat R
sateh wgmee. Tame Seffion, Chap.34. there pafs'd.

an Act in England, P rohibiting alt
Trade ‘and Commerce with France,

.

both from Englandand Ireland. This:

alfo binds Zreland, but was during:

the Heat of ‘the War in that King=
dom, when ’twas impofiible - ta:
_ have a regular Parliament therein,

all being in the hands of the: Irifli -

Papifts.  Neither do we complain

of it, as hindring us from corre- -

fponding with the King’s Enemies,

for ’tis the Duty of -all Good Sub-

jects to abftain from that. ~ But as

Scotland, tho’ the King’s Subjects,

‘Claims™ an - Exemption from all

L.aws ‘but what they- Affent to in-
Parliament ; fo- we think this: ous

nghtalfo P e el iy

' When the Banifh'd Laity of fre-
dand obferv'd the Clergy thuscare+
ful to fecure their Properties, and
provide“for the worft ‘as well a5

‘they ‘could in that Juncture, when
no other means could be takenby
a Regular Parliament in Irelzzmg
they thought it likewife advifeable
for them to- do fomething in rela-

tionto their Concerns. And ac-

cordingly

cordingly they obtain’d th
the -better Sevaurity and Relief, o

the 4% for A2 for stemy

rity of the .

Proteftants of

their Majefties. Proteflant .:Sué/'ects.;qflmﬁs,,&. -

Ireland, 1 W.and M. Sef. 2. c. 9.

Whercin King Fames’s Irifb Parlia-
ment at Dublin, and-all Aetsand 4¢-
tainders done by them, aredeclared
void. "Tislikewifethereby Enacted,
that no Proteftant fhall fuffer any
Prejudice in his Eftate or Office, by
reaton of his abfence out of Zreland,
fince December v5. 1685. and that

there thould be a Remittal of the

- Kings Quit-Rent, from 25 December
- 1688.to theend of theWar. Thus
the Laity thought themfelves fecure.

p And we cannot wonderthat du~
ring the Heat of a Bloody War in
this Kingdom, when it was impof-

fible to Secure our Eftates and Pro-

pertics by a Regular Parliament of -
our.own ; we fhould have recourfe

to-this: Means, as the only which
then could be had.  We conclud-

ed-with  our felves; that when we

lnd obrained thefc A&s from the
Parliament in England; we had
gona  great way in fecuring the

like Acts to be paffed in a regular

- fheuld

Padiament in freland, whenever it
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s < fhould pleafe God to re-eftablifh
DR _us in-our own Country : For we
- “well knew our own Conftitution

under . Poynings Law; That no A&
could - Pafs in’' the Parliament of

 Ireland sl approved of by the King
and - Privy Councit of - England,

And we knew likewife, That all
theLords and others of - his: Maje-
fties: Privy Council-in England are
Members: of the Lords or:Com-
mons Houfe of. Parliament there.
And that by obtaining their Affent

" to Aés of Parliament in Favour.of .
the IrifhiProteftants, they had ina -
mannet pre-engaged their Affent to'.

the like Bills when they fhould
liereafter.come before them as Pri-
vy Councellors in-order to.bere-
‘gularly “T'ran{mitted. to the Parlia-
- ment.of freland, there to be pafled
into Laws of ‘that Kingdom. : But
inftead - of .all this; te meet with:

another Conftruction of what was

done herein; and to have it pleaded
~againft-usas a- Pr:eiccdent;et?;gur
‘Submiffion, and:abfolute Aequief-
cence in the Jurifdiction of the

‘Cry
ceive). ‘of shat Legiflative: Righh,
which our-Parliament of Freland,
claims within this Kingdom, . .+

Cy

* The next Act pafsd in the P&%Ii;‘gi&lappeiﬂ?; )
ament of Bngland, . Binding Ireland, ingNew Qathy

is that for dbrogating .the Qath of

Supremacy inIreland; and Appointing,
other Qaths,: 3 and: g William and:

Mary, -c2:"To this the Parliament,

convencd -at Dublin; Anno 1693.:
under - Liord Sydney, and - that like<
wile Anno 1695, under Lord Capel;

 paid an intire Obedience.. And by

this ‘(’tis alledged)- we: have given:
up our Right, if any we had, ahd
have for ever acknowledged our:
Subordination to the . Parliament of
England. -Butlet us a little confi«
der the force of -this Argument.

‘T readily. grant; chat this and pl{ei:
othet foreimentioned. Acts in Engs
land fince  the, Revolittion., when
they ‘Were made, were:look’d upQms
highly in gur Favour, and for our:
Benefit y and.to-themi as fuch, we
have cosform'd our Selves. But

Parliaments of ' England. over this | then, in:atl Juftice and Equity, our
Kingdom, is what we complain'ef | Submiffion hereinijs to.bg deem’d
“as:an’ Invafion: ¢we humbly con- parely-golwntary,. and.ot at alt pros
e eive) AT TR ceeding

et R
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~ gebding fromthe Right we conclude

thereby in the Legiflators. If a

Man, who has io Farifdiction over

me, command me to do a thing that

- iS pleafing to mey and T do iy it
= will not thence follow, thae there«
by he obrains an Authority over me;
and that ever hereafter I muft O-
~bey him of Duty. It I voluntarily.

give my Money to a Man when 7

pleafe, and think it convenient for
 me ; this does net Authorize him
4t any time to command my Money:

from me when be pleafes. . If it be

faid, this allows Subjecs to Obey

only whilelt Jtis convenient for
them. I pray it may be confider-
ed, whether. any Men Obey. longer,
unlefs they be forced toit; and
whether they will not frée them-
felves from this Force as foon as
they can. “Tis impoffible to hin-
der Men from defiring to free them-
felves from Uneafinefs, ‘tis a Prin-
ciple of Nature, and cannotbe e-
radicated. - If Submitting to an In-
convenience be a /efs Evil than en-

deavouring to Throw it off; Men
will Submit. Buctif the Inconve-

uience grow. upon themy.and be

s,
Lo

greater than the hazard of @gng

rid of it, Men will- Offer at puting
it by, let the Statefman. or Divine

fay what chey can. . . -

Bue I fhall yer go a little furcher,
and venture to Affert, That the
Right of being fubjet Oaly to fuch
Laws to which Men give their own
Confent, is fo inherent to all Man-
kind, and founded on fuch Immu-
table Laws of Nature and Reafon,
‘that ’tis not to be Aliex'd, or Given
#p, bysgly Body of Men whatfo-
ever & iFor the End of all Govern-
ment and Laws being the Publick
Good of the Commonwealch,. in

the Peace, Tranquility and Eafc of
 every Member therein ; whatfoever

Act 1s contrary to this End, is in
it {elf void, and of no effect: And

therefore for a Company of Men

to {ay, Let us Unite our [elves inte
a Soczety, and let us be abfolutely Go-
vern d 8y fuch Laws, as fuch a Legif-
lator, without ever "Confulting us,
fhall devife for us ; *tis always to be
undetftood, Provided we find them
for our Benefit - For to fay, We will
be Govern'd by thofe Laws, whe-
ther they be Good or Hyrtful to us, is
abfurd init felf; Forto what End

o I S do
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do Men joyn in Society, but to
avoid Hure, 'and the Inconvenien~
cies of the State of Naturer

" Moreover, 1 defire it may be’

confidered, - whether the General

Application of the Chief part of
the Irifh Proteftants, that were at
that time in London, to the Parlia-

ment at Weftminfter, for obtaining

thefe Laws, may not be taken for
their Confent, and on that Account,
arid no other, thefe Acts'#ay ac-
quire their Binding Force. I know
very well, this cannot be look'd
upon asa Regular and Formal Con-

. fent, fuch as might be requifite at

another more favourable Jun&ure :
But yet it may be taken alis qualis,
as far as their Circumftances at that
time weuld allow, till a more con-
venient Opportupity might prefent:
icfelf. R

Tam fure, if fome fuch Cohﬁdef’

rations as thefe, may not plead for

us, we are of all his Majefties
Subje&ts the moft Unfortunate :

‘The Rights and Liberties of the

Parliament of England have recei-

vedo the greateft Corroborations
o : - fince

()
fince his Majefties Acceffion to the
Throne ; and fo have the Rightsof
Scotland ; but the Rights of che Peo-
ple of Ireland, on the other hand,
have received the greateft Weaken-
ing under his Reign, by our Sub-
miffion (as 'tis alledg’d)" to thefe’
Laws thar have been' made for us.

This certainly was not the Pe<
fign of his' Majefty’s Glorious Ex-
pedition into - thefe’ Kingdoms ;
That, we are told by Himfelf;
¢whom we cannot poflibly miftruft)
was to Aflert thé Rights and Liber-
ties of thefe Nations ; and we do’

- humbly prefume that his Majelty

will be gracioufly pleafed to per-
mit- us to Enjoy the Benefits'
thereof. S

. And tlius I have dohe with the The Opinions’
of the Law-

Fourth Article propofed. As to
the Fifth, viz. The Opinions “of the
Learned in the Laws relating to this
Matter 5 ’tis in a gredt mealure dif-
patch’d” by what I have offered on

yers thereow.

the Fourth Head ;' T fhall therefore
be the more brief thereon. And

I'think indeed the only Perfon of
- Nore that remains to be confidered

]
ji
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- Lord Chief by us, is the Lord Chief Juftice
Cook, a Name of great Veneration

Juftice Cook’s

Opinion Dif- ~00%s 4L VL -

cufs'd, with the Gentlemen of the Long

| Robe, and-therefore to be treared
with all Refpe¢t and Deference.

- In his Seventh Report in Calvin’s

Cafe, he is proving that Zreland is
a Dominion Separgee and Divided
from England ; for this he quotes

{+) 20 #.6.8. many Authorities () out of the

Zikmgiors  Year-Books and Reports; and a-
32 7.6 25, Mmongft others, he has that which

- 20 Bliz. Dyer. | have before mention’d, pag. 9r.

60

Flowd, Com, 2 R. 3. £ 12, which he Tranfcribes

36e. - in this manner, Hibernia habet Par-

Ziamem‘um,-‘ & facz‘am‘ Leges, & no-

{tra Statuta non ligant cos, guia non
mittunt. Milites ad Parliamentam
and then adds, in a Parenthefis,
which is to be underftood, unlefS they

o be fpecially named) fed Petfonw eo-

rum funt fubjelti Regis ficut inbhabi-
tantes in Calefia, Gafconia, & Guyap.
The firlt thing I thall obferve here-

on, 18 ,thé very mﬁliif’ﬁt! and 570'(’.6’72. :

Citation of this :Paflage, as will
manifeftly appear by cemiparing
-1t with the trpe Tr anferipe I have
given thercof . before, pag.9r. Were
shis - all, “twere -in fome meafure
S - S - par-

i,

o e
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L
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pardonable. But what cannot be

excufed, is the Unwarrancabie Po- .
~fition in his Parenthefis, without
‘the leaft colour or ground for it in
his Text. Herein he concludes down
-rightMagifterially, So iz muft be this

15 my. Definitive Sentence ; as if his
Plain Affertion, without any other
Reafon, oughg to - prevail ; - nay,

even point blank againft the irrgfra- -
‘gable Reafon of the book he

quotes. - I confefs:in another place
ot Calvin’s Cafe, wiz.fol.r7.b. he
gives this: Affertion a Colour of
Reafon, by faying; Thar the' Ire-

land. be a Diftint. Dominton fram

England, yer the Title thereof. being
by Conquett, the fame by Fudgment

of Law might by Expref§ Words be
bound byithe Parlioments of England
How far Congueft gives a Titie; we
have Enquired before : Bur I would:

fain know swhat Lord Cook means

by Fudgment of Law: Whether he
. means thie Law'of Natare and Rea-
Jon, orof Nations 3t or the Civil
~Laws ofour  Commonwealths ; in-

none of! which Seafes, I conceive,
will he, or-any Maan; be ever able

- to make out his Pofition,




o Is .gtheanh: of Englam{ ’5 _pg_ug7

fiament not Binding freland, Be-
caufe we do not fénd thither Repre-
fentarives > And is the Efficacy
‘of this Reafon taken off, by aur
-being Named in an Englith A¢t?

‘Why thould fending Reprefenta-

tives -to Parliamene, Bind thofe
rhar fend them > Meerly becaufe
thereby the Confent of thofe that
arc Bound, is obrain’d, as far as
‘thofe fort of Meetings can pofii-
bly permic; which is the wvery

Foundation of the Obligation of all
Laws. ¢ And is Jrelasd’s. being Na-
med in- an Englith Act - of -Parlia-
“ment, the leait ftep rowards ob-
-taining the Confert of the People of
Ireland > M it ‘be nor, then cer-
_tainly my Lord Cook’s. Parenthefis
*is to no purpofe. :And ’tis a3 won-
~ der to ing, that fo many Men have

-run upon this- vain Imagination,

meerly from:the Aflertion of this
Judge: For 1 challengeany Man

to {hew me, -that any one fefore
Jum, or any one fince, but from

. him;hasvended this Doctrine: And

if the bare Affertion of a Judge,
thall Bind a whole Nation, and Dif

)

{olve the Rigbt& . .‘iaﬂd’ Liéeljties

‘thereof, We fhall make their
_Tongues very powerful, and con-
ftitute them greater Lawgivers than
the greareft Senates. 1 do not fee
"why my Denying it, fhould not be

as Authentick as his Afirming: it.
*Tis true, He was a great Lawyer

‘and a powerful Judge ; but had no

more Authority tqmake g Law, than

1 or-any Man elfe.” Butfome will
{ay,. He was a Learned Judge, and
‘may be fuppofed to have Reafon

for his Pofition. -'Why then does

“he not give it us? And then what

he Afferts would Prevail, not from
the Authority-of the Perfon, but
from the Force of the Reafon. The

“moft Learned, in the Laws have no
‘more ‘power to make or altera
‘Confligution, than any other Man ,
.And. ¢heir Decifions _fhall no-far-
‘ther prevail, than fupported by
Reafon and Equity. 1 conceive

‘my Ld. Ch.Juftice Cooke apply’d

- himfelf fo wholly to the Study of

the Common Laws of England, that
‘he did not enquire far into the Laws
of Natare and Nations 3 if he had,

certainly he could never have been
Guiley of fuch an Erroncoys Slip;

Iy  He
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He would have fecrr demionftrably,
that Confent’ only gives. Humane
Laws theit Force, ‘and that: there-
fore” the. Réafon ‘i the Cafe he
‘quétesis “undnfwetable;“Quia. non
mittint Milizés ad Parlidiesitum,

-~ "Moreover, thie¢ Affertion of Cooke in
“thi¥point iis Hdirectly CONtiary to

~theWholé tefiguf of théCafe which

+hetités! Forthe veryp A& of Par-

Nidnvenc ' ot whieh the” Debate of
‘the - Judges'did “arife, * 4rid ‘which

thiey decmednor tobe ¢f ‘Force-in
“Freband, ‘parvictilarly nanits relind,

So thiat here fat‘%lnLdC&afes Er-
rofappearSielt planly ik
Frefer tothe Réporr, ased have ex-

- ey U S G Y Bode A o on e,
‘altly deliveked it beforepag. 98,91,

‘By? which it-lappears o] ehirly to be

thedhaniniots:Opiniotief. " all the
+Judges then {n'the Excheiguelt Cham-

ber =Tha i fliin the Iiond ofJre-

Landythe Parligments -of - England
1y have over'thé Subjects of Zre-

dand oni'the ‘openSeas » And 1@1’1‘61*6&
fon ds given,  Quia'Hibernia -non
mitit < Milites i Parliaimentdm in

r

o b

plainly #7tFof. this
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_'This Affertion likewife is incon-
fitent with hirhiclf in other pacts

P 1

-of 'his Works. He teuis us -in his

qth. Intt. pag. 540, Thar “25 plain
that not only ¥, ing Jyohn (a5 al Men
allow) bur Henry the Second alfo,
the Father of King John, did Ordain

‘and Command, at the Injtance of rhe

Irifh, That fuch Laws as had" been

in England fhould be Obferv'd and of
Lorce in lreland. Herety Ireland

being of it [elf a diftinct Dominion,
‘and no part of the Kingdom of En-

gland, was to have Parliaments bol-
den there as in England. And in

pagirz. he tells us, Thar Henry the =
Second fent a Modus into Tre] and, di-

retting them bow to hold their Par-
liaments. - Bt to what end was all

this,” if Zreland neverthelefs were

fubjet to the Parliament of Eng-

land 2 The JKigg and Pariiaments
of thefe Kingdoriis are the fupream

Legiflators ; If freland be fubjest
to Two " ( its Own, and thai of

England ) it has Two Supreams;, tis
‘not impofiible, but they may Enact

different or contrary Sanctions;

‘Whichi of thefe fhall the People O-
- bey 2 He tells us in Calvin’s Cafe

fol,



Opinions of
other judges» Verend Judge

| ( 122 )
fol. 17. b. That if a King bath a
Chriftian Kingdom by Conquett, as

" Henry the Second had Treland, afrer

King John had given to them, Zemg

‘uuder bis Obedience, and Sué]ecz‘zon,
the Laws of England for the Govern-
ment of that Countrys no ﬁtcceedmg |
King could alter the fame without
- Parliament.
feems  directly contradlétory o

Which, by the way,

. whar he fays concerning Ireland {ix

lines below this laft cited paflage,

So that we may obferve my Lord

‘Cook enormouﬂ y ftumbhng at cvc_,

'ty turn in this Poigt.

in Favour of
Ireland,

“Thus I have donc mth tbxs Re-
and in him, with
the only Pofitive Opmzon aggmﬂ us.

~ I fhall now confider what our Law-
Books oﬁ'er m our Fa’uom' on thxs

Pamr. el e

To this purpofe we meet a Ca{c.

fully appofite,reported in the Year-

" Book of the 20th of Henrythe 6th,

Ditkintons |

- _Cafq,'

FIAURIPA LIV PRAES

fol. 8. betwef*n one j’ohn lekmgton

ﬁﬂ;and one A

lekmgton brought a Sczre Facms

a ,3gamﬁ.d to fhew Caufe, W hy Leta‘

ter ]

E s : s e -

C 123 )
gers Patents whereby the King had
granted an Office in Ireland to che
1aid 4. thould not be repeal’d, fince
the faid Pilkington had the fame
Office granted to him by former
Letters Patents of the fame King
to be occupied by himfelf or his
Deputy. Whereupon 4. pleaded,
That the Land of Ireland, time out
of Memory, hath been a Land fe-
‘parated and diftinét from the Land
of England, and Ruled and Govern-
ed by the Cuftoms of the fame
' Land of Ireland. That the Lords
of thefame]and, which are of the
King's Council, have ufed from -
time to time, in the abfence of the
King, to Elect a Fuftice, who hath
‘Power to Pardon and Punifh all Fe-
lons, &c. and tocall a Pacliament,
and by the Advice of the Lords
and Commonalty to make Statutes.

. He alledged further, That-a.Parli-

ament ‘was Affembled and' thatit (s) This

s
~was Ordain’d by the faid Parlia- nﬁf;“",,c;‘;f,,
ment,

(a) That every Man who amongft the
had an

number of
dfice within the faid Land, gz e e
before a certain day, fhall occupy loft during

the faid Office by himfelf, other-th¢ long ln.

tervals of our
s wife, he fhoul d forfeit. He thew’d Irith AQs,not-

1 / ; ed before page
that 'Pi kingtos Occupied by a De- &5 0be hess

| Pu'i}’a usmu
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puty; -and that therefore his Of  H T agrehanss of ppusenfords Cafe Merchais
fice was ﬁ~'-V‘01¢‘1; ”‘3,1»1.(1 _fh‘j‘f the King | which I have obferved before, pag. & & werfords
hlact %mgid dﬁefald Ofﬁc}?;’{? h;m | 90 asReported inthe Year Book
theilaid 4. - ticreupon FPulkingtor of the 2d. of Richardthe 3d. fol.1x,
Demurr f:dllﬁ Law and it was de- 12, is notorious on our behalf, bur
bated:by the Judges,Telverton, For- needs not be here repeated.  ~
Zejcue, - Fortington, Markbam, and | : S o
Afcongh, whether the faid Prefcrip-

tiont 1. relarion to. the Siace ot - The Cafe of the Prior of Law- Trior of -
A1lenin reiation toth [ate an 3 : : . Lawiboy
| 2hony in Wales, mentioned by M., (oo

‘woid in Law.' “Telverron and Por-
tington- held -the Préfcription void.
Buc Fortefcue,Markbam, and Afcough
‘held the Prefcription good ; ‘and that

Government of Ireland, Tbegéao[“ or }
; i

the: Letters Patents gmade to 4.

‘weregood, andought nottobe Re-
peal’d.. And.in this it was-agreed
by:Fortefcue and Portington, That
-if: & Tenth or Fifteenth be granted

by rParliament::in” England’, <that

fhailinotBind Jreland, althenglithe -
.King.fhould fend' the fame Statute

into: freland under hiis Great Seal: ;

- Except they in freland will in their
.. Parliament Approve it; Becaufe
cno v they have not any Commandment by
" Writto come tothe Parliament.of En-

gland: And this was not Denied by

- Markham, Telvertony or Afcodgh.

ot e ) Bk in Brgland; but the King's

Fryn againt the 4th Infl. ch. 76, p,
313. is ufually cited againff us. Buc
1 conceive’tis fo far from proving
this, thac s very much in our Be-
half. The Cafe was briefly thus,

- The Prior of Lanthony brought an

Action in the Com. Pleas of Ireland
againit the of Prior Mollingar, for
an Arrear of an Annuity, and Judg-
ment went againft the Prior of
Mollingar; hercon the Prior of Mol-

lingar brought a Writ of Error in

the Aing’s Bench of Ireland, and the
Judgment was affirmed. Then the
Prior of Molingar Appeal’d to the
Parliament in freland held 5 Hex,
6. before Fames Butler Earl of Op-
mond, and the Parliament Revers'd
both Judgments. = The Prior of

| Lanthony removed all into the King's.

SV,
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 felfacthe end of the Roll. #id.Prys

Bench tefufed to intermeddle, af

: . ] ?d

vz wo Power over what had pafs 2
| f:?;tgptrliameﬂt of Ircflaﬂtl. Hers:i
| ui)on' the Prior of Lanthony A})peal. =

arlia of And
; the Parliament of England. And
:::) ci‘;Zsﬂnot appear by the Parlia-

. ment Roll () that any thing:was
IZZ; gxone on this Appeal ; all that is

Entred being only the Petition 1¢

againft the 4t Inftit. chap. 76. P-

- 313_.‘ ‘ | | .
~ Now whether this be a Prece-
derli?:oﬁng the SubO;dmanQn of
our Irifh Parliament to that of f.‘n-?

land, 1ledve the Reader to judge.

%"o me it fcems the clear contrary.

" For firft we may-obferve; the King fs
Bench in England abfo,lutg:ly - clix E
claiming: any Cognifance of w at
had pafied in the Parh-:‘ar‘menn‘of Ire-
Lwd. And next we may obferve,

That nothing at all was dene there-
Eﬁ;gg t]hegAppealyto the Parlia-

ment of England =~ Certainly if the

Parliament of Ergland had thought'

themfelves to have a Right to lE:Ci’
quire into this Matter they h

. bl ] N
fo done, one way Or LOTMEL, ©, |
not left the Mateer »@g}ggggx_nmé i

and in Sufpence.’

i - A [ i 4
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Tt has.ever been acknowledged Argumenr
from A&s of
‘Succellion
and Récog’ni-’w
v v O | ,k , . tion pafs’d in
Crown of England, ' Fhe Obliga- 7°" B 3

that the Kingdony of Freland is in-
teparably annex’d to the Imperial

tion that our Legiflature lies un-
der by Poyning’s Aét, 10 Hy.c. 4.
makes this Tye between the two
Kingdoms indiffoluble. And we

muit ever own it our Happinefsto

be thus Annex’d to England : And
that the Kings and Queens of Eng-
land are by undoubred Righ, ipfe
Jacto Kings and Queens of Freland,
And from hence we may reafona-
bly conclude, thar if any A&s of
Parliament made in Evgland, thould
be of forcein freland, before they

are Received there in Parliament,
they fhould be more efpecially fucly

Acts as relate to the Succeffor and

- Sertlement of the Crown, and Recog-

#ition of the Kings Title thereto,
and the Power and Furifdiftion of
the King. And yer we find in the
Irifh Statutes, 28 HesVIIL c.. s
AC for the Succeffion of the X ing and
Queen Ann 3 and-another, Chap. 5.
declaring the King to be Suprean
Head of the Church of Ireland
both which Aces had- formerly
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| pafsd in the Parliament of England:

So likewiie we find amongft the

* Trith Statutes Aéfs of Recaﬁnz’tiz',on. of

the Kings Title to Irelan

,in the

" Reigns of Henry the Eighth, Queen

Elizabeth, King James, King Ch arles
the Second, King Wiliam ‘and

~Queen Mary. By which it appears

that Jreland, tho' Annex’d to the

 Crown of England, has always
been look’d upon to be a Kengdom

Compleat within it [elf, and to have

 all jurifdi@ion to an AbfoluteKing-

dom belonging, and Subordinate

to no Legiflauve Authority .on

Earth. Tho, *tis to be Noted,

thefe Eoglifh Acts relating to the
Succetiion, and Recognition of
the Kings Title, do particularly
Name Ireland.

elandsStare AAs the Civil State of Ireland is

independent.

Ecdefiaftical thus Abfoluze within it felf, fo like-

wife is our State Eccl@qaﬁical :
This is manifeft by the Canons and

 Conjistutions, and even by the Ar-

ticles of the Church of Ireland,
which differ in tome things from
thofe of the Church of England.
And in all the Charters and Grants
of Liberties and Immunities = to

Ireland,

Ireland, we fhill find this; ‘That
Holy - Church fhall be Free, &c. 1

would fain know what is meant
here by the word Free : Certainly
if our Ghurch be Free and Abfolute
within it felf, our Staze muft be fo
likewife ; for how our Civi and

Ecclefaflical Government is now

interwoven, every body knows:
But I will not enlarge on this head,

it fuffices only to hint it; I fhall

detain my felf to our Civil Govern-
ment. L |

Anothet Argument. againff the Argumene
froma Record

Parliament of England’s Jurifdicti-

-

on over Ireland, 1 take from a Re- " 9"

cord in Reyley’s Placita Parliamen-

Zaria, pag. 569. to this effect : (4) (a)14Ed. 2

In the 14th of Edward the Second, F%:2: Memé,

the King fent his Letters Patents to
the Lord Juflice of Ireland, leting
him know, That he had been mo-
ved by his Parliament at Weftmin-
fler, that he would give Order thar
the Jrifb Natives ot Ireland, might

enjoy the Laws of England concern-

ing Life and Member, in as large

and ample manger as the Englifb

of Ireland enjoy’d the fame. Chis
Ih@rcf_ore the King gives' in-Com~
| K mandment;



 mandment, and orders according~

{)hj eftion

drawn from 2 Ob}@&lOﬂ “drawn from a Writ Qf i

ly, by thefe his- Lecters Patents.
From hence, Ifay, we may gather,

* That the Parliament of England did

not then take upon them to have
any  Jurifdiction in Ireland, (for
then they would have made a Law

Yor Treland vo this Effect) but-in-

ftead thereof, they Apply to’ the

ing, that he would interpofe ].ns‘
Commands; and give Dlreéhqqs
that this great Branch of the Com-

Law of England fhould bé put
| ?i?:xo%xecution in Zreland indifferent-

ly to all the Kings Subjects there,
purfuant’ 1o _the Original Compalt
made with them -on their firft Sub-
miffion to the Crown of Eﬂglqnd.’

Let us now confider the great

Writof Eno™ fryr0p°s lying from the Kings Bench

{ England, on a Judgment given
1'21 'theg Kings Bench in 'IrelaﬂJ 3
which proves (as ‘tis infifted on)

thac there is a Subordination of Fre
land to England ; and thatif an [n= |

ferionr Court of JudiCamg‘e-'in“Eﬂg;«
land, can thus rake cognizance of,
and over-rule the Proceedings: in
¢he like Coutt of Lreland 5 it will

follow; that the -Supream Coitrt of
Parliathent in' Englard may do the
- famé; -in relation to the Procceds

ings of the :Court of Parliament
in Ireland, -~ o0

follow,

C131))

e mufk be confefs'd that this has
been the conftant Practice ; and it
feems to:be the great thing that

induced my Lord Cosk to believe'
that an A&t of Parliament in Eng- -
land, and mentioning or Including
Ireland, fhould Bind® here. The

Subordination "of “Freland o Eng-~
land, he feems to'infer from the

Subordination of thé Kings Bench

of relnd, to the. i Bonc of

| Engl‘mar : But tochxsl aancr.

" 1. 'That *tis ‘the: Opinion of fe-
veral Learned in the Laws' of Jres
fand, 'That thisRemoval of a Judg-

ment from the Xiugs Bench of Ire-
I dand, by W?jt of Error, into the

- Kings Bench of England, is' foun-
ded on’ an A€ bf Parliament in
 Freland, which is' loft amongft 2
{ - great number of other A¢ts, which'
‘we want for the fpace of 130 years’

at one time, and of 120 at another

time, a§ we lave noted béfore,

K2 pags
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pag.65. . Butit being only a-Gene-
ral Tradition, that there was fuch

an A& of our Parliament, we on-

ly offer it as a Surmife, the Statute

it felf Qoes not appear. - .

2. Where a Judgment in Ireland

is Removed, - to be Revers'd in
England,  the Judges in . England
ought, and -always do.judge, ac-

- cording to.the Laws and-Cuftoms of

Ireland, and not according to the
Laws and Cuftoms of England,

any otherwife  than as.thefe may.

be of Force in freland ; but if in
any thing the two Laws differ, the

Law of Ireland muft prevail, and

guide their Judgment. - And there-

forg in the Cafe of one Aely, Re-

moved to the - Kings Bench in Eng-

land, in the beginning of King

Charles the Firft, one. Error ~was
affigned that .the Pracipe Was of
Woods and Underwooeds, which is a
manifeft Error, if brought in Eng-
land; but the Judges finding the
Ute to be Otherwife in Ireland,
judged it Ne Error. So in Crook,
Charles, fol. s11. Mulcarry verf.
Lyres.  BEgror was affigned for that

- the Declaration wasof one hundred |
St Acres |

e e e abin e

Gz )
“Acres of :Bagg, which -is a word
not-knowi in England ; but *twas
faid, Ir was well enough under-
ftood in " Ireland, and: fo adjudged
No Error. .. - e

- From -whence, ‘T conceive, ’tis
manifeft, that the Jurifdition of
the Kings Bench in England, over
2 Judgment in the Kings Bench of
Areland, does not proceed from any
Subordination of one Kingdom to
the other; but from fome other

“Realon; which we fhall'endeavour

~to make out, . o

- 3. We have before obferved,
‘That in the Reign of K. Henry the
Third, Gerald Fitz-Maurice, Lord
Juflice of Ireland, fent fourKnights
to know what was held for Law in
England in the Cafe of Coparceners.
The Occafion of which” Meflage
(as before we have noted out of
the Kings Refcript) was, becaufe
the Kings Juftice of Zreland was ig-

norant what the Law was, We

may reafonably imagine thac chere
were many Meflages of this kind ;
forin the Infancy of the Englifh

/

Government, it may well be fup-

vt e ek
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‘late their” Judgment -by.'ihc; Cu-

land, it will follow, that this Ori- -

' I A_n‘fWer,f That this,vmé‘yf.bc the

C134)

pofed, thac the Judges in Ireland

 ‘Wete not: fo.deeply- verfed; in the

Laws of England : This, occafion-
ed Meflages to England, Before
Judgment given in Zreland, to be

- inform’d of the Law. And After
Decrees  made, Perfons who
thought themfelves aggrieved by

‘Erroncous Jadgments, apply’d them-

felves to the King in England for

Redrefs. “Thus it muft. be, that
Writs of Error (unlefs -they had
their San&ion' in Parliament) be-
came in ufe..: Complaints to the
King by thofe that thought them-
felves injur’d, increafed ; and at
laft grew into Cuftom,. and-ob-
tain’d the Force of Laws;- -

Perhaps it may beObjeé’ted,
That if the Judges of the Kings
Beach in England ought to Regu-
ftoms of Ireland, and not of Eng-"

ginal which we affign of  Writs of
Error to Exgland, is not right.

Primary Original, and yet confift
well enougn  with what we have
o S before

| C35)
before laid down: For tho' the
Common Law of England was ta
be the. Common Law of Ireland
and Zreland at the beginning of its

. Englifh  Government might fre-

quently fend into England ta. be

~ inform’d about it ;- yet this does
‘not hinder, but Ireland, in a long

Procefs of Time, may have fome
{maller Cuftoms and Laws of its
own, gradually but infenfibly
crept- into Practice, that may in

- fome meafure differ from the Cu-

{toms -and Practice of England ;
and where there is any fuch, the
Judges of England muft regulate
their Sentence accordingly, tho’
the firft Rife of Writs of Error to
England, may be as we have here
fuggefted. In like manner, where
the Statute-Law of Ireland difters

from that of Ewnglaxd, the Judges

of England will regulate their Judg-
ments by the Statute-law of Ire-

 land : This is the conftant Pracice,

and notorioufly known in Weftmin-

 fter-Hall ;- From which it appears,
that removing a Judgmentfrom the

Kings Bench of Ireland, to the
Kings Bench of England, is but an
Appeal to theKing in hisBench

Ll K4 of
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of England, for his Senfe, J udge-
ment, or Expofition of the Laws
of Ireland. Butof this more here-
after, R S T R

England, Suit is made to the £, tng

only; The Matter lies altogether
before Him ; and the Party com-

plaining applies to No' Part of the

Political Government of England
for Redrefs, but to the King of Jre-

fand only, who is.in Englan '+ That
the X. iﬂg 077_1)" 1S fued to, our Law-

Books make Plain. - ThisCourt is

call'd Curia Domini Regisy and Au-
la Regia, becaufe the King ufed to
fit there in Perfon, ‘as Lambard
tellsus ; And-every Caufe brought
there, is faid to be ‘coram Domino
Rege, even at this very day, Cooke
4 Inft. p.72. Therefore if a Writ
be returnable coram nobis #bicungue
fuerimus, ’tis to be Return’d to the
Aings Beuch. Butif it be Return-
able coram Fufticiariis noftrss apud
Weftm. tis to be Return’d into the
Common " Pleas.” This Court (as
Glavwil and other Antients tells us)

ufed to Trayel with the - King,

- where-

4 thn a Wr’itk‘af 'Eriof_is Re_—-
~turned into the Kings Bench of

L s At e -

- in deferibing this Courr, fays, Hj-

S

where-ever he went. © And Fleta,

bet Rex Curiam [uam (5 Fufticiarios

- Juos, coram quibus, 8 non alib; #ift
coram femet ipfo, &c. falfa Fudicia &

~ Errores revertantur Corriguniur.

‘The King then (as Britzon fays)
having Supream Jurifdiction in his
Realm, to judge inall Caufes what.
foever ; therefore it is, that Zrrp-

neous Fudgments were brought to
him out of Zreland. But this does

not argue that Jreland s therefore

Subordinate to England; for the

People of Ireland are the Sutjects

of the King to whom they Appeal, -
And ’tis pot from the Comntry

where the Couret is held, but from
the Prefence and Authority of the
Ki!:?_ (to whom the People-of Zre-
land have as good a Title as the
People of England) that the Pre-

eminence of the FurifdiFion does

flow, And I queftion not, but in
former times, when thefe Courts
‘were firft Erected, and when the
King Exerted a greater Power in
Judicature than he does now, and
he ufed to fic in his own Court,

that if he had Travell'd into Jre.

dand, and the Court had follow’d
o | ‘ ~him

v WA GO L U ES



him thither ; Erroncous Judgments -
might have been removed  from
England beforehim into his Court in -
Ireland ; for fo certainly it muft be,
fince the Court Travell'd with the
King. From hence it appears,
thac all the Jurifdiction, that the
Kings Bench in England, has over
the Kings Bench in  Zfreland, arifes

‘only from the Kings Prefence in the

former. And the fame may be faid

of the Chancery in England, if it
“will afflume any Power to Con-

troul the Chancery in Ireland ; be-

" caufe (as Lambard fays, p.69,70.)

“The Chancery did follow the Xing,
as the Kings Bench did ; and thar,
as he tells us out. of the Lord
Chief Juftice Scroope, the Chancery
and tlie Xings Bench were once but

onc Place. But. if this be the

ground of the Jurifdi¢tion of the
Kings Bench in England over the
Kings Bench i1 Ireland, (as I am
fully perfwaded it is ) the Parlia-

ment in England cannot from hence
claim any Right of Jurifdiction |
in Ireland, becaufe they claim 4

Furifdiction of their own ; and their
Court is not the Kings Court, in
that proper and firiét fence that the

Kings Bowchis.© But

(390

But granting that the Swbordina-
tion of the Kings Bench in Ireland,
to the Xings Bench in England, be
rightly concluded from a Wit of
Error out of the'latter, lying ona
Judgment in the former. 1 fee no

- Reafon from thence to conclude,
that. therefore the Parliament of
Irelandis Subordinate to the Parlia-

-ment in'England, unlefs we make
any one fort of Subordination, or
in any one part of Jurildi¢tion, to
be a Subordination in aZ Points,

~ a‘ind'.aﬂ' parts of Jurifdiction. 'The
- Subje@s of Ireland may Appealto
the King in his Bench in Ewgland, =~

for the Expounding of the 0ld com-
mon and Stature-Law of Zrelandy

will it therefore  follow thatthe

Parliament of Ewugland {hall make
New Laws to ' bind the Subjeds in
Ireland > 1f{ee no. manner of Con-
fequence in ity unlefs we take Ex-
pounding Old Laws, (or Laws alrea-
dy made) in the Kings Bench, and
making New Laws in Parliament,
to be ore and the fame thing. 1 be-
lieve the beft Logician in Eurape
, Will hardly make a Chain of Sy/e-
gifms, that from fuch Premifes,
i o -~ will

-
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will regularly induce fuch a Cém«
| clujion.‘ e e i v

o clofe this Point, We find

‘thata Judgment of the KingsBench

in Jreland, may be Removed by a

Writ of - Error to the Parliament in

Ireland : But the Judgment of the
Parliament of Ireland was never
queftion'd in' the  Parliament. of

England, ‘'This Appears trom the

Prior of Lanthony’s Cafc . afore-
goingf L e e e

Peclaration in‘ . | fhall. conclude f:thiS OurFlfth

the Irifh A&

ef Faculties.

l' i e . A e AL o i e e

Article with .a memorable Paflage

" out of our Irith Statutes, which

fcems to ftrengthen what we have

“delivered on the Bufinefs of a Writ

of Error, as well as the chief Do-

¢trine I drive at ; and that is 28

H. VL. Chap. 19. The A& of Fa-
culties.  This Statute is a Recital
at large of the Englith Act of the
25 Hen. V1L c.2x. In the Pream-
ble of which Englith A& ’tis De-
clared, That this Tour Graces Realm
Recognizing no Superiour but Tour

Grace, hath been and yet is free from

any Subjection to any Mans Laws,but
enly fuch as have bees Devifed with-
L i

L P A

| (rqr)
4n this-Reabn, for the Wealth of e
fame, or to fuch others, as by Suffe-
rance of Tour Grace and Tour Proge-
nitorsy the People of the Realm baye

 taken-at their Free ;Lz'éertz‘est)/ their

own Confent ; and have bound them-
Jelves by.long Ule and Cuftom to the
Oéﬁ’rwme ofy &,

'This Declaration, with the other

Claufes of the faid Englifh A&, is
verbatim recited in the Irifh Ait of
Faculties ; and in the faid Irith Aék
it is Enacted, Zhat the Jaid Englifh

Adt, and every thing and things there-

2n.contained, fhall be Eftablifbed Af-
Jirmed, Taken, Obeyd and Acce‘btg;

within tbis Land of Ireland a5 o good
and perfedd Law, and fball ke within

the faid Land of the fams Force, Ef-
fect, Quality, Condition, Strength and
Vertue, to all Pnrpofes and Intents,
@it 35 within the Realm of England ;

1 (f fo, then the faid Claufe de.

clares our Right of being bound
only by Laws to which we Con-

Commodity thereof , in. like manner

Jent, as it does the Right of the

People of England) Axd that op
Subjects within the faid Land of Ire-
land, fball enjoy the Profit. and

T S i T
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i the “Kings Subjects .of the Realm

~of England. .~

I am now Arrived. at out Sixtly
T e in and Lat Article Propofed, wiz. The
fons offered inand Laft Amc € I.‘OP oled, e Ig
behalfof  Reafons and Arguments that may be
dreland. efarther Offered on one fide ﬂ”d;_? 0=
ther in this Debate. - IR

England’s Ti T'have before taken notice of' the
de %o Irelond Title Ewgland pretends over us
by Purchafe. from Conqueft : 1 have léikeiwifeima
| 'qmr.ed into. the Freecfdeﬂt;*‘dﬂfonfe

fide and Cother, from Acrsof Par-

liament, from - Records, and from

- Reports of the Learned in'the

‘Laws. There remains “another

Pretence or two for-this Subordina-

#ion, to be Confideted; and onieis
founded. on Puichafe. - e

. s faid, That vaft Quanticy
of Treafure, that from time o
sime has been fpent by England in-
Reducing the Rebellions and carry-
ing on the Wars of freland, has
given them a juft Zétle at- leaft vor
the Lands and Inberitances of the
‘Rebels, and to the abfolute Difpo-

fal thereof in their Parliament;

And as particular Examples of this,,:

S i

~ 2eftine Commotions;

- Gz )

we are told of the great Sums Ad.
vanced by Ergland. for. fupprefsing
the Rebellion of the Irifh Papifts:
in41. and Oppofing the late Rey
bellion fince King WILLIAMs

~ Acceflion to the Throne,

‘To.this T Anfwer, Thar ina
War there is all Reafon imagina-
ble that the Eftates of the Unjuft
Oppofers thould go to. repair the
the Damage that is done. This
have briefly hinted before. Buc if

we confider the Wars of Ireland)

we fhall perceive they do not. re-
femble the common Cafe of Wars
between. two Foreign Enemies 3
Ours are rather Rebellions, or -
that is, The
Irifh Papifts rifing againt che King
and  Proteftants of - Ireland ; and
then ’tis plain, that if thefe Latter,
by the Affiftance of their Brethren
of England, and their Purfe, do
prove Victorious, )
Lngland ought to be fully Repaid :
But then the manner of their Pay-

- ment, and in what way it fhall be

Levied, ought to ‘be left to the
People of Ireland in Parliament

~Aflembled: And fo it was after

the

‘the People of

=D SR e

o
A

NS o= o,
=

£ e

D
R S e

EETmERE

e

T mmman e

s

Sras s

BIre s e

e

T

T
s e R

e

AT e o




ik

- ~ (144) o
the Rebellionof 41. The Adven-
turers then were at vaft Charges;

and there “were feveral Ads of

Parliament  in England made. for
their Re-imburfing, by difpofing to
thém the Rebels Lands. - But af-
ter all, it was thought Reafonable
that the Parliament of' Ireland
thould ‘do this in their own way ;

and therefore the Aéfs of Settlement
- and Explanation, made all the for-
mer Englith A&s of No Force ; or

at leaft did very much 4lter them
in many Particulars, as' we have
~ Noted before. - In like manner we

allow that England ought to be re- -

paid all their Expences in fupref-

fing this late Rebellion: All wede-

- fire is, Th.at, in s*Pref_ervapqn:?f
our own Rights and Liberties,. we

-may do it in our own Methods re-

‘gularly in our own Parliament : And

if the Re-imburfement be all that

England ftands upon, what avail-
eth it whether it be done this way
“or that way, fo it be done? We

have an Example of this in

Point between England and Holland

in the Glorious Revolution uﬂdfi:

His Prefent Majefty : Holland in

Aflitting England Exvended 600000
%@ﬁxx}g ng ‘4,1'? p Poands,

SEU UL BTSN SRS

have look’d-oddly for Hodand vo

haveinfifted on Difpofing of ‘Lord

Powis’s andoth"er Eftates, by their
own Laws; to’ re-imburfe them=

felyen

lifie good Offices, T am far from

from England , i helping to fup-
prefs the Rebellions of this Coun-
fiftance our Lives and Fortunes are

it . .
i
By o

SR VR

dered, whether Erigland did not ag
the fame time propofe the Preven-

neccfﬁx;ilyihavesattﬂndedr our Ruiney
if fo, %twas in fomé fueafire their

~ Zion of their own Danger, that would

fought for Jrelawd ; and a greaw

kon?d*mlﬂle’i’r;‘OW??"Defé’ﬁc&; o

felaid ig shis ;7 If 2" Foreign Na-

| Poands , and the Englifh Parlia-
ment fairly repay’d them: Itwould

© *Tis an Ungenerous tl:ning to ViI-= |
doing it, but with all poffible Gra-

titude Acknowledge the Mighty
Benefits Zreland has often receivid:

owing : - But with all humble Sub-
miffion, I defire it may be confi-

own Battels they fought, when they

| part of their Expence muft be rec-

Anmher thmg alledged agam& |

L riony
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tand prejudi-
cial to Eng-

thereforeto be
Bound.

. : ' - : . Sy 'nce
Objelt. Ires  tion, A Fm’g‘f P‘-’l’gtf) ”ng;;::}ﬁ?n its

rove prejuciclad , 7 land,
land’s Trade, PTrade, or _aﬂY;OEh@r:Way ? Eﬂg >

g xtcseé}rogéil;’ ;_Or_aDCnoun'cmg '
Waz 5 and why may not England,
if Ireland lies crofs th.elr,,lnt?rfﬂ%sz
reftrain freland, and bind it b.‘f
T aws, and maincain FthC Lawsby
Fores & +oi” &
- To thi I.aan¢,r.:.\;Fl,fﬁ, T :
L an s
Zglmm‘ewr Declared War with

- another, meerly for over topping

them' in fome ﬁgnaliji Ad}a ntg}%?;
. cherwife. or Ut 1or their
which otherwife, o o ace red.
Endeavours, ﬂl‘eymlﬁ?ﬁl}ﬁf‘jeﬂ%f
ped. - War only is Jultifiable for

or Rights derain’d. 1 cannot by

the Law of Nations, quarrel with

& Man, becaufc he, going ‘before

me in the Road, finds a Piece of

‘Gold, which poflibly, if he had

not taken it up, Lmight have 511.5115 -
&.LpOni ~and gotten. “Tis true, we

often fee Wars commenced oré thl;g
¢ : PPl : ) : .?-
Account under-hand, and on Em

arion . Trade and Riches ;. huc
hen this is never made the Open Pre=
izh@'l.{l_ Liuﬁa:&&‘lcyér fRdses ”P_ tenee

o »"

(7))

- #ence, fome other Colour it muf} re.

ceive; or elfe it would not look

fair ; which fhews plainly, that this

. Pretence of being Prejudicial, or of
- reaping Advantages which other-

Wife you might partake of, is nog
Fuffifable in it felf. By granting
that it were a good Juftification of
a War with a Foreign Nation, i
will make nothing in the Cafe be-
tween England and Treland ; for if
it did, why does it not operate in
the fame manner between England
and Scotland, and confequently

in like manner draw after j¢ Eng-
land's binding Seotland by ther
Laws ar Weftminfter . We are all
the fame Kings Subjedts, the
Children of one Common Parent ;

and tho’ we may have our Diftinct

" Righes and Inheritances abfolutely

within our felves ; yet we ought
not, when thefe do chance a litcle’
to interfere to the prejudice of one
ort’other fide, immediately to treat
one another as Enemies ; fair Ami-
cable Propofitions fhould be pro-

pofed, and When thefe are nor

hearkened o, then tis time enough
tobe at Enmity, andufe Force,

L2 ~ The
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obie&. fre-  The laft thing T fhall take No- -
fand a Coony. ie¢ of, that fome raife againft us,

is, That Ireland is to be look'd.
‘upon only as a Colony from Eng-
land: And therefore as the Roman
Colonies were fubject to, andfl‘)_qund
by, the Laws made b[y' the Senare.
at Rome ; fo ought Freland by thofe
ﬁ"lacicby” the Grear Council at P%jﬁ 1
minfler. Of all the Objections
vaifed againft us, I take this to be.
the moft Extravagant; it feems
not to have the lealt Foundation or
Colour from Reafon or Record: Does
it nor manifeftly appear by the Cor-
Jftitution of Ireland, that’tis a Com-
pleat Kingdow within it felf2 Do

fot the Kings of England bear the
Stile of Ireland amongft che reftof
clieir Kingdoms ? Is this Agreeable.

(1997

“ Death of his Brother Richard wigh.-

out Iflue 2 'Have not multitudes of
Acts of ‘Parliament both in Eng-

dand and Ireland, declared Ireland 5

Complear Kingdom > Is not Ireland
{tiled in them All, the Kingdom, or
Realm of Ireland? Do thete Names
agree toa Colony » Have we AOL 3
Parliament; and Courts of Judica-
ture > Do thefe rhings agree with
a Colony > - This on all hands in-
volves fo many Abfurdities, that I
think it deferves nothing more of

our Confideration, -

- Thefe being the only’ remaining
Arguments - that *are” fometimes -
mention’d Againf? us, Tnow proceed
to ofter what I humbly conceive

Demonfirates the Juftice of  our
to the nature of a Colony 2 Do Caufe ORI |
they ufe the Title of Kings of
. Virginia, Nezif‘eEnglqﬂd,ﬁ or Mar)'w J
| ~ Land > "Was not Ireland given by
| Hepry the Second in a Pacliament
at " Oxford to' his Son Fobn, and
i ~ made thereby an Abfolute  King-
Lo dom, [eparate and wholly Indepen-
i dent on England,’ till they both
o &:anmenitédei‘gaiﬁ itn him, after the
| S o . Dgath

~ And herein T muft beg the Rea-
der’s Patience, if now and then [
am: forced; lightly ‘to touch upon:
fome Particulars foregoing. I thall
Endeavour all [ can to.avoid pro-

lix Repetitions ;- but my Subjsct
requires that fometimes i juft men- |

- tion, ot refer to, feveral Notes be-
fore delivered.
L3 Firfk




Againft the
Rights of
Mankind,

torce.

gwes Law ;

Bt dhreore, 1By, 7h T
land fhould be Bound by Acts of Par-

~ liament made in England, i againft
Reafon, and the Common Rights of all

Mankind.

__AllMen are by Nature in a ftate
of Equality, in refpect of Jurifdi-
¢tion or Dominion : This I take to
be a Principle in it felf {o evident,
that it ftands in nced of little Proof,

"Tis not to be conceiv’d,that Crea-
- tures of the fame Species and Rank,

promifcuoufly bornto all the fame
Advantages of Nature, and the ufe
of the fame Faculties, fhould be
Subordinate -and" Subje@-one’ to.

another ; Thefe to this or.that of

the {fame Kind. ' ‘On this Equality
in Nature' is' founded that- Righg.
which all Men claim, of being free
from all Subjection: to. Pofitive
Laws, till by their own Confent
they give up their Freedom, by en-
tring into Civil Societies for the
common Benefit ‘of all the Mem-

Confedt only befs_‘-thcrefof.« - At’ld O’il thls Coh_[efﬂl::
- depends the Obligation of all Hu- |

mane Laws ; infomuch that without
it, by the Unanimous -Opinion 3{

all-Farifts, no Sanctions aré of any
Forée. For this let us Appéal, a-
monglt many, only to tlie Fudicious

- Mr. Hooker’s Ecclef. Polity,; Book 1.

Sec.ro. Lond. Ed it1676. Thus He.

- Howbeit, Laws do not take their

Conftraining force from the Qaality of
Juch as Devife them, but from thar
Power which doth give them the
Srength of Laws. That which we
Jpake before, concerning the Power of
Government, muft kere be applied to
the Power of ‘making Laws whereby
to Govern, which Power God hath
over All ; and by the Natural Law,
whereunto he hatlh made all’ fubjed,
the Lawful Power of making "Laws,
to command “whole Politick ‘Societies
of  Men, belongeth fo properly unto
the fame entire Societies, that for any
Prince or Potentate, of what kind
Joever upon Earth, ta’ exercife the
Jame of “himfelf; and not either by
exprets Commiiffion zmmediately and

perfomally receivid from God, or clfe

by Authotity derived ar the firft

from their Confens, upon whofe

Perfons they impofe Laws, ## i na
better than meer Tyranny. Laws they
are not therefore, which Publick Ap-

S Loa probation
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probation barh not made fo: Buc

~ Approbation not only they Give,
Wwho Perfonally-declare, their Affenr

by Poice, Sign, or Adt ;5 but alfo when
otkers do it intheir Names, by Righe
Originally, at the leaft, derived

 Again, Sith Men Naturall bave

0 full and perfect Power to command

‘whole Polstick Multitudes of Men
therefors utterly withaut our Confent,
we couldl. i fuch. fort.be at no Mans
Commandment living, — And to. be

commanded we do confent, wben that
Soczety whereof we are part, hathat

any time before confenied, without re-

woking the Jame. after by the like Uni-
verfal Agreement.. Wherefore gs, any

Mans Deed paft. is goody as long . as
himfelf continueth, fothe Act. of a

Dublick Sicety of Men, done five hun-

dred years fithence, fandeth as theirs
who prefently are of the fame. Socic-
ties, becaufe Corporations are umor-
tal; we were ther aljve in our Pre-

deceffors, and they in their Succeffors,
do il e Laws therefore Eumgne
of what kind foever, are available by
Confent, &e, -0 7

from them: A5 in Parliaments,
Kouneils, &e. |

(153)
- And again, But what matter the
Law of Nations doth contain, I omiz

-fo fearch. ; tbe fireiigth and vertue of
that Law is fuch, that no particilar
Nation can lawfully prejudice the fame " -
4y any their feveral Laws and Ordi-
namces, -more then a Man by bis Pri-

vate Refolutions the Law of the whole

Commonwealth aor State wherein be
liveth 5 for as Civil Law being the
Alt of a whole Body - Politick, doth
therefore over-rule each Civil part of

the fame Body ; fo there is no Reafon

that any one Commomwealth. of it [elf,
Jhould to.the Prejudice of another, an-

nibilate that wheredpon: the ‘wholg
World hath Agreed. - ..

- Tothe fame purpofe may:we
-find the Univerfal Agreement of all

- -Civilians, Grotius, Puffendorf, Lock's
Treat. Government, &c... ' -

~Novone or more Men, can: by
Nature challenge any Right, Liber-
2y ot Freédom, or:-any Eafe in hié
Property, Eftate or Gonfcience;wrhich
all other Men have-nor an Egaally
Fuft Claim to. . Is England a Free

People : So ought France to be,: Is

Poland 102 Turky likewife, and all
S - - the




Againft the - Secondly, “Tis againft the Com-

Common

Zaw of Engs

dand,

(154 )
the Eaftern Dominions, ought to be
fo: And the: fame runs - through-
out the whole Race of Mankind,

mon Laws of England, which are
of Force both in England-and: Ire-

- dand, by the Original Compait be- |
fore hinted. It is Declared by both

Houfes of the Parliament of Eng-
land, x Fac. cap.1. Thar in the High
Court of Parliament, all the whole
Body of the Realm, and every parti-

cular Member thereof, eitherin Per- _.

fon, or by Reprefentation (upon their

own Free Eledtions) are by the Laws
~of this Realm deeni'd to e Perfo-

~nally prefent. Is this then the com-
mon Law of England, and:the Birth-
right of every" Free-bora Englith
Subject >  And. thall we of this

Kingdom be deny'd it, by having

Laws impofed on us, where we are
neither Perfonally, nor Reprefenta-
tively prefent 2 - My Lord Cooke in
his .4th Inft. cap. 1." faith, That o/

 the Lords Spiritual and Zemporal,
and all the Commons: of " the ‘whole'

Realm, ought ex Diebito Jufticiz 7o

be Summon'd to Parliament, and none

of them ought to be Omitted, "Hence

it

 ( 155 )

- iris call'd Generale Concilium in the

Stat. of Weftminft. 1. and Commune
Concilium, becaule it is ro compre-

‘hend all Perfons and Elates in the

whole Kingdom. And this is the
very Reafon given in the Cafe of
the Merchants of Viaterford forego-
ing, why Statutes made 5 England,
fhould not bind them in Ireland,
Quia non babent Bilites hic in Par-
liamento ; - Becaufe they have no
Reprefentatives inthe Parliament of
England. My Lotd Hobbard in the
Cafe of Savage and Day, pronoun-
ced it for Law, That whatever is

-againft Natural Equity and Reafon,
is againft Law ;. Nay, if an A¢tof

Parliament were made againft Na-

tural.Equity and Reafon, that A&

was void. Whether. it .be nog a-
gainft Equity -and Reafon, that a
Kingdom regulated within it felf;
and: having -its own Parliament,
{hould be Bound without their Con-
Jent, by the Parliament.of another

Kingdom, Ileave the Reader: to.

conitder. - My Lord Cooke likewife

in l}he ﬁl'ﬂ'. ~Part af hLS Inﬂ:ltutes,

fol.o7.b. faith, Nikhil quod eft contra
. Rationem et Licitum. And in the
old Modus 7enendi Parliamsnta of

o
|
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Englakd; faid to be writabour £7.

ward the Confeffor's time, and-to
bave been Contirmed and Approy-
ed by William the Conqueror :. It is

cxprefly declared, That . all the

Lords Spiritual and T emporal, aud

the Knights, Citizens, and Burgefles -

ought to be {ummoned to Parlia-
ment.  The wery fame is inthe
Modys. fent into Treland by Henry

the 2d. And in King fohn's Great

- Charter dated 17.- Fobanms | tis
- granted in thefe words, £z ad ha-

bend. Commune . Concilium Regni de
duxiliis & Scutagiis 4 fidends, Sub-
moneri faciemus Archiepifcopos, Epif-
coposy Abbates, Comites, &' Majores
Baranes, Regni- Sigillatim per Lite-
ras: Nofiras, <9 faciemus fabmoneri

- in generali per Ficecomires - omnes

alios, &c. Math. Paris ad. A, 7.
Fohanu.  All are to be Summeoned

- to-Pacliament; the Nobility by “i‘pe,j__,
cial Writts ; the Commons by ‘gene-

this the Commen Law of England »

Is this.part of thefe Lidere: Confue-.

tudines, that were contained in the

Great Charter “of the Liberties of -

- both

LY

CCis7)

~ King Jobn, and Henry the 3d, to
the People of Ireland,that they thowd

Enjoy and be Governd by ; and

- unto which they were Sworn to be

Obedient; And fhall they be of
Force only in England , and not in

- Ireland >” Shall™ Ireland Receive

thefe Charters of Liberties, and be
no Partakers ot the Freedoms there-
in- contained 2 . Or do thefe words

- fignifie in  England oye thing, and

in Jreland no fuch thing > Ths is fo
repugnant to all Nartural Reafon
and Equiry, that I hope no Ratio-
nal Man will Conteft it : Iam fure
if it be fo, there’s an end of al}

- Speech amongft Men; All Com-

pacts, Agr’ieements

, and Societies,
are to no puxpoie__.j; Tl

——— ——

3. Tt is againft the Statute Laws Agaiaft the

has beén pretey fuily difufs’d before,

of England, and Ireland : this Srte Low

: land and lre«
however I fhall here again take no- ‘4.

tice,That(4) in the 1o, of Heénry the (a) See before
4th it was Enaced in Ireland, that pg. 65

Statytes made in England thould
not be of Force in Zreland, unlefs
they were Allowed and Publifhed
by the Parliament of Zreland. And
the like Starute was made the 29th

of




of Hg_m':y;the 6th. And in the 1oth

Year of Henry the 7th. Chap. 23

Trjfh  Statutes, The Parliament

which was held at Drogheda, before

Sir Chriftopher Prefton, Deputy to

Fafpar Duke of Bedford , “Lieute-
nant of Jreland, was declared Void,

- for this Reafon amongft others,
That there was no General Summons
of the faid Parliament to all the.

Shires, . but only to Four. And if
ACs of Parliament imade in Zreland
fhall not Bind that People, becaufe
tome Counties ‘were omitted : how
much lefs thall either their Perfons

or £ftates be Bound by thofe Ads

made in England, whereat no -ene
County , or Perfon of that King-

(&) Pultons dom is prefent 2° In the (4) 25th

Col. Eng.
Stats, Edit.
1670. pa

75

i
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of Edward the 1ft. Cap.6. It was
g 63- Enacted by the Parliament of £ng-
~ land in thefe Words, Moreover from |
~ henceforth we fball take no manser of

\ Aid, Taxes, or Prizes ; but by the
€ stid. page, Commoin Affent "of the Realm.” ()
- And again in the Statute of Liber-

ties, by the fame King, Cap. 1. De

Tallag. non Concedend. it is Ena@-
ed in thefe Words. ' No Zallage or

- Aid fhall be Taken or Levyd by Us,

or Qur Heirs, in Our Realw, without

et | e

the Good Will and Affent of Archbi-
(bops,Bifbops, Earls, Barons ,Knights,

- Burgeffes,- and other Freemen of the

Land. Thelike Liberties are fpe-

cially Confirm'd to the Clergy, (d)( 4)3 Wil page.

the 14th of Edward the 3d.” And"'3

were thefe Statuges, and all ‘other
Statutes and A&s of the Parlia-
ment of England Ratified, Confirm-
ed, and Adjudged by feveral Parli-
aments of Ireland to be of Force.
within this Realm : And fhall the
People of Ireland receive no Bene-
fit by thofe Acts2 Are thofe Sta-
tutes of Force in England only ;

Can the King and Parliament make

~ A&sin_ England  to Bind his Sub-
je&ts of Ireland without their Con-
Jent ; And can he make no A&s in.
Ireland with their Confent, whereby

they may reccive-any Priviledge or
Immunicy 2 This were to make the

Parliaments of Ireland wholly Illufo-
7Yy and of no Effeit.  Ifthisbe Rea-

fonable Doctrine, To whar end

wasPayning's Law in Jreland,(e)thac
makesall the Statutes of England

before that, in Force in this King-

| Andcan they add no Immunity or
 Priviledge to the Kingdom of “Zre-
land, when they are received there»

{e)3cAH 1022
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- was firft Certified by thé Chief |
Governour and Privy Council here; |

- dom, t6 the* Kitg and his Privy
- Council in England, and received

- Seal of England, herertobe pafs’d in-

 thing pafling in the Parliament of
- dreland Surreptitionflj, to the Pre<

o

Intereft-of Ireland: - Buc:this was &

ST 5 _

dom 3 Tﬁhis? might as well havé |

“been done, and again undone,when

they pleafe, by a fingle A& of the

- EnglifhParliament. ~ But let us not
~-make thus light of Conflitutions

- of Kingdoms,tis Dangerous to thofe
who do it,’tis Grievous to thofe that -

i

. .

~Morcover, Had the King or his

Council of Zngland, in the rodr

year of Hen VIL in the leaft
dreamt of this Doétrine, to what
end was all ‘that ftri¢t Provifion
made by Poyring’s 4é , Irith Stat.
cap.4- Thatno A& of Parliament
thould pafs in JIreland, beforé it

under the Broad-Seal of this King-

their Approbation, and by them be
remitted hither Under the Broad

to a Law » Thedefign'of this A&,
feems to be the Prevention of *any:

judice of the King; “or the Engliff

needlels

i
: L

in thefe Latter Times,

N PR m&m&&{k\g&h\g\‘*,)

tie¢dlefs Caution, if the King, and
Parliament of England, had Power

at any time to revoke or annul any

{uch Proceedings. Upon this 4%

of Poynings, many and various Acts

have pafs'din Ireland, relating to

the Explanation,Sufpenfion, or far-

ther Corroboration thereof, in di-

vers Parliaments, both in Aenry

‘the Eightl’s, Phil. & Mary's, and

Q. Eliz. Reigns; for which fee the )58 H 8 e 4o
Irith Statutes. (c;) All whick fhew gg 8 c zcc;é

that this Doétrine was hardly fo§&4 Ph.&M,

much as Surmifed in thofe Days, 1t Eiigseta.
however we come to have it raifed © £ . ..

: : 1 EliZ.Sef 34
6.8 ’

,Fourt:-h-‘ly, Tis égaiij{'é feveral Againtt feve.

Charters of Liberties Granted unto ™ C°“§?‘ﬁi
. . : PR ons made te

the Kingdom of Zrelzsd : This hetand,

likewife is clearly made out by

i - what foregoes. I1hall only add in
. this place, That in the Patent-Rol}

of the 17 Rich.2.m.34. de Confirma-
sione, There is a Confirmation of
feveral Liberties and Immupities
granted unto the Kingdom and

People of Zreland by EdwllL, The

Patent is fomewhar long, but fo
much as concern's this Particul ar, ¥
fhall render verbatim, as T have iv

M Tranferi-
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Tranfcribed from the Roll by Six

William Demvile, Attorny General

in Jreland during the whole Reign

of King CharlesIL = Rex omnibus,
&c. Salutem : Infpeximus Literas
Patentes Domini Edwardi nuper Re-
gis Anglie, Avi wnoftri fait. in bac
verbs : Edwardus Dei Gra. Rex:
Anglie @ Francie, & Dominus Hi-
berniw, Archiepifcopis, Epifcopis, Ab-

- batibus, Prioribus, Mz’n.zﬁn's, ﬂ’Q/flfﬁ=‘
*tam Majoribus quam Minoribus, &

quibufcunque  aliis de Terra noftra

Hibernie fidelibus noftris -ad quos.

Prafentes Litere pervencrint, Salu-

" tem + Quia,Gc. Nos hac.que fequin-

tur Ordinanda Duximus & firmiter

L obfervanda, @c. Imprimis, vizt. Vi 0~
- dumus @ Pracipimus quod Sancta Hi-
- bernicana Ecclefia fuas Libertates @

Liberas Confuetudines illefas habeat,

&6 eis Libere gandeat & Ulatur.
Trem voianus 88 pracipimus guod no-

ftra & ipfius Terra Negotia prefertin

“Majora (S Ardua in Confilits per Pe-.

ritos Confiliaros noftros ac Frelatos &

Magnates $8 quofdam de Difcretiori=
bus(S Probioribus Hominibus de par- -
tibus vicinis .ubi ipfa Concilia terers.
Centigerit propter hec: .e'-vocanzios} i
Parliamentis vero per ipfos Concilia~

S o . ygj
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ros #oftros ac Prelatos & Procores

aliofque de .terra predifta  prout Mos
Excgit fecundum Fufticiam Legem
Confuetudinem & Rationem traiten-
gur deducantur & fideliter timore fas

" wore odio ant pretio poft pofitss dif-

cutiantur ac etiam terminentur, ®c,
In Cujus Rei Teftimonium has Literas
noftras fieri fecimus Patenies Tefte
meipfo ApudWeftminft. 2.5 die Offob,
Anno Regni noftris Angliee 31, Regni
vero Francie 18.. Nos autem Ordina-
tiones Foluntates & Pracepta Pra-
difta ac ommia alia & Singula in Lir<

 ters prediitis Contenta Rata Haben-
tes & Grata Ea pro mobis & Hre-
dibus noftris quantum. in nobis eff Ac-

ceptamus, Approbamus, Ratificamus,

Gl rationabiliter teflanter. In Cujus,

©c. Tef. Reg. apud Weftminft: 26

been clearly made out before. *Tis
plain, the Nobility of Jreland are
an Order of Peers clearly Diftinct

{  from the Peerago of England the

2 Priy

Conmrir

~ Fifthly, It is inconfiftent with Inconfitent |
the Royalties and’ Praeminence of a ;’i’t’f:; d;}R:Y‘ ’
Separateand Diffindd Kin gdom. That Kingdom,

We are thus a Dillinct Kingdom, has

Gt iy




- (164) |
Priviledges of the one, extend not
into the other Kingdom ; a Lord
ot Ireland may be Arrefted by his

Body in England,and fomay a Lord

of England 1n Ireland, whillt their
Perfons remain. Sacred in their re=
fpetive Kingdoms': A Foyage Roy-
4/ may be made into freland, as the
Year-Book, 11 Hen.4.17.fol.7. and
Lord Cook tells us ; and King Fobn
in the 12th year of his Reign of
England, made a Poyage Royal into
Ireland ; and all’ his Tenants in
Chief, which did net- attend him
in that Voyage, did pay him Efcu-
age, -at-the Rate of Two Marks
for every Knights Fee ; which was
impofed fuper Pralatis & Baroni-
bus pro Paffagio Regis in Hibernia,as
appears by the Pipe-Roll, Scutag.

12 Fobannis Regis in Scaccagio Angl.

Which thews that we are a Com-

plear i(ingdbm within our felves,

and not litele better than a Prevince,

as fome are {o Extravagant as to

(165 )

the King, to ferve him as his Depu-

2y in Ireland, and that the King
could not Compel him thereto, for

that were to Banifl him into another
Kingdom, which is againt Magna
Charta, Chap.29. Nay, even tho’

Sir Richard had Igreat Tenures from

the King, pro fervitio Inpenfo &
Impendendo, for that was faid muft
be underftood within the Realm of
England, Cooks 2d Inft.pag.47. And
in Pilgington’s Cafe aforemention’d,
Fortefeue declared, That the Land
of Ireland is and ar all times hath
been a Dominjon Separate and Divi-

ed from England.” How then can

the Realms of England and Zreland,
being Diftintt Kingdomsand 8 eparate -
Doininions, beimagin'd to haveany

Superiority or  Furifdillien the one
over the other,  “Tisabfurd ro fan-
cy that Kingdoms are Separare and
Diftinif meerly from the Geographi-
cal Diftinition of Territories. King-
doms become “Diftinct by Diftince

 Affert ; none of the Properties of | P Jé K
a Roman Pro@inc!e’liagreeihpg. in the | Ju rlf{/‘m ons, and Authorities Le-
leaft with our Conttirution. “Tis | % and Executive ; and as
| ' Rex eft qui Regem non habet, {o Reg-

o " Refolved in Sit Richard Pembrough’s
' Caft in the 44thi of Edw.1IL “That
it Richard might lawfully r@fulf@

num ¢ff ‘quad alio non Subjicitur Reg-

| »o:+ A Kingdom can have no Sx-
| pream ;Ctis in it felf Supream with-
| M3  in
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Againft the
Kings Prero-
gative. -

(166 ) |
in it felf, and muft have all Jurifdi-
&ions, Authorities and Preeeminen-
cies to the Royal State of a King-
dom belonging, orelfe ’tis none:
And that Zreland has all thefe, is
declared in the Irifh Stat. 33 Hen.
VIL c. 1. Thechief of thefe moft
certainly is, the Power of Making
and Abrogating its own Laws, and
being bound vnty by fuch to which
the Communizy have given their
Confent. =~ . .

. Sixthly, It is againft the Kings
' Prerogative, thatthe Parliament of
England fhould have any Co-ordi-
nate Power with Him, to introduce
New Laws, or’ Repeal Old Laws
Eftablifhed in Ireland. By the Con-
{licution of Zreland under Poyning’s
Act, the King’s Prerogative in the
Legiflature is advanced to a much
higher Pitch - than ever was Chal-

lenged by the Kings in England,

and the Parliament of Zreland {tands
aimoft on the fame bottom as the
King does in England 3 1 {ay almoft
on tie tame Botrom, for the Irith
Parliament have not only a. Nega-
tive Fote (as the King has in Exng-
land) to whatever Laws the ng

(167)

and his Privy. Councils of both or

either Kingdom, fhall lay before

themegs but have alfo a Liberty of

Propefing to the King and his Privy

- Council here, fuch Laws as the
Parliament of Zreland think expedi-

ent to be pafs’d. Which Laws being

thus Propofed to the King, and pur
‘into form, and Tranfmitted to the

Parliament here, according to
Poyning’s Act, muft be Pafs'd or

Rejected in the very Words, even
‘to a Title, as they are laid before

our Parliament, we cannor alter the

leaft Jota. 1f thercfore the Legifla-

ture of Ireland ftand on this Foor,
in relation to the King, and to the
Parliament of Jreland ; and the
Parliament of England do Remove
it from this Bottom, and Affume

it to themfelves, where the Kings
- Prerogative is much Narrower, and

as it were Reverfed, (for there the

King has only a Negative pote) I |

humbly conccive ’tis an Zucroach-

~ment on the Kings Prerogative : But
this [ am fure, the Parliament of

England will be always very Ten-
der of, ‘and His Majelty Wwill be
‘very loth to have fuch a Precious
Jewel of his Crown handled rufly.

. - The
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( 168 )
Whe Happinefs of our Conftitu-
tions depending on a Right Tem-
perament between the Aingsand the
Peoples Rz’gbtsa I

poAgainft the Seventhly, Itis agginft the Practice
 former Ages, of all former Ages. Wherein can it
“77 7P appear, that any Statute made in
England, was at any time fince the
Reign of Henry the Third, allowed
- and put in practice in the Realm of
Ireland, without the Awuthority of
the Parliament of Ireland.Is itnot ma-
nifeft by what foregoes, that from
the Twenteth of King Henry
the Third, to the Thirteenth of
Edwardthe Second, and fromthence
to the Eighteenth of Henry the
Sixth, and fromthence, to the Thit-
ty-Sccond of Henry the Sixth, and
from thence, to the Eighth of Ed-
“ward the Fourth, and from thence,
to the Tenth of Henry the feventh,
there was fpecial care taken to In-
rrodyce the Statutes of England,

“(fuch of them as were neceffary or

“convenient for this Kingdom ) by
degrees , and always with Ai-

dowance, and Confent of the Parlia-

‘ment and People of Ireland. And

the

ot what #fe will there be of the Par.

 fingo the General Allowance, of2ll | by a Law towhich L daput Confons.

he Englith A and
the Englith Acts and Statutes jj
the Tenth of Henry the SeVéfltilll
there have feveral A&s of Parlia.
ment, Which were made in England

in the Reigns of all the Kings from
‘that Time, Succeflively to this
very Day, been particularly Re-
ceiv’d by Parliament in Jreland. and

fo they become of force «herc,’ and
not by reafon of any General Com-
prebenfive words, as fome Men haye
lately fancied. For if by General
Comprebenfrve Wards, the Kingdom

of Jreland could be bound by the
Als of Parliament of England,
what needed all the former Recep: -
tzons in the Parliament of ~"lrfhc'*lam/,‘

S

Y

B e,

bament of Ircland at any time » B
tne Religion, Lives, Libgrtiese Fog | | !
tunes, and Eftates of the Cic’rgy‘ o
Nobility, and Gentry of Jreand,
ma.y;’be difpos'd of, without their
Privity and Confent, what Benefic
have they of any Laws, Liberties
or Priviledges granted unro them

by the Crown of England > T am

loth to give their Conditic

: ~ondition an
l;tard. Name ; but I have no other
Notion of Slavery, bus being Bound

Eighth- |
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- Againft the  Fishthly, "Tis againft fev;,ra_;
~ Reblucion of Refolutions of the Leamc’d Fudges,
of former times rin.‘the; very Point
. in.%eﬁioa. ThiSi 1S mamfcﬁ frolm
what foregoes in the Cafe ,:qlf the
Merchants of Waterford ; Pi /ez;gg—.
tor’s -Cafe, Prior of r-}Lantbq@%S
Cafe, ®c. - But I fhall not hcxe,mﬁ
large farther thereon. :

Ninthly, The Obligation of al

Deltroys Pro- 1 q\ys h‘av}zt,lg the fame ¥ Oundamfnz
perty: if Osne Law may be -Ikmpo‘ ed
| without Confent , any Other Law
‘whatever, may be Impofed on 1}131

Without our Confent. .Tlns, W}? )
hattlrally.. introduce Iaxgng us wit 1:
out our Confent ; and this as nece i‘,

farily deftroys our Property.
" Thave no other Notion of Prop.en?/{,
but a Power of Difpofing my Goods

| o
thall Command : - Whatever an

ther may Rightfally take from me
without my Confent , 1 have certain-

without Confent, is little betrer, if
atall, than down-right Robbing me.
1 am fure the Great Patriots of Li-

‘ 1e¢ Free Peo-
I bercy and Property, the Free Poa-

her
as I pleafe, and not as anoth

ly no Property in. To Zax me

- l‘
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(71}
Ple of England, cannot think of
fuch a thing, but with Abhorrence,

Laftly, The People of e reates Core
land are left by this Doétrine ™"

in the Greateft Confaufion and Un-

certainty Imaginable, ~ We are cer-

tainly bound to Obey the Supream

Authority over us ; ang yet hereby

W€ are not permitted to know W

or What the fame is; whether the
Parliament of England, or tha of
Ireland, o Borh; And in whar
Cafes the Owe, and in what the
Other :  Which Uncertainty is or
may be made a ¥rerencé ar any
time for Difobedience. 1t is not im-
pofiible But the yiierent Legiila~
tures we are fubject to, may Ep-

act Different, or Contrary Sanéti-
ons: Which of thefe muit we
obey: o

To conclude all, T thinkjr high- Toconvenicnt !
1y Tuconvenient for England vo Alfume (e his
this Authority over the Kingdoni of Power.
Ireland : 1believe there will peed
10 grear Arguments to convince
‘the Wife Affembly of Englifh Se-
nators, how inconveniens ir may be

- t0 England, o do that which may
SRR g make
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“make the Lords and I’éoﬂé of Ire.;
land think that they are not We/

Ufed, and may duve them into
D{ﬁontent.‘ Tl{: Laws and ;;Lzéerf
ties of England were granted above
five hundred years ago to the Peo-
ple of Ireland, upon their Submif~
fions to the Crown of England,
with a Defign to make them Eafe

10 England, and to keep them in
the ‘Alglegia;xcc of the King of Eng-

land. How Confiftent it may be
with True Policy, to do that which
the People of Jreland may think is
an Invafion of their Rights and Li.
berties, I do moft humbly fubmit
to the Parliament of England to
Confider. They are Men of Great
Wifdom, Honour, and Fuftice : and
know how to prevent all future -
conveniencies. We have heard Great
Out-cries, and defervedly, on Brea-
king the Edict of Nantes, and other
Stipulations ; How far the Break-

~ing our Conftitution, which has
- been of Five Hundred years ftand-

ing, exceeds that, I leave the World
to judge. It may perbapsbe urg'd,
"That *tis convenient for the State of
England, that the Supream Council

thereof fhould make their Jurifdi--

ction

~

< R
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- &ton as Large as they can. Bur
~with Submifiion, I conceive thar

if this Affumed Power be not Fuft,

it cannot be convenient for the

State. What Cicero fays in his Of~

JSices, Nibil eft Utile, nifi idem fis

Honeftum, is moft certainly true.
Nor do [ think, that ’tis any wife
necefJary to the Good of England to
Affers this High Juriidition over

Ireland.  For fince the Statutes of

this Kingdom are made with fuch

- Caation, and in fuch Form, as is
- prefcribed by Poyning’s det 10 2.7,

and by the 3d and 4th of Phil, and
Mar. and whileft freland is in Ex-
glifb hands, 1do not fee how *tis
pofiible for the Parliament of Zre-
land to de any thing that can be in
the leaft prejudicial to England.
But on the other hand, If England

~affume a Furifdicrion over Ireland,

whereby they think their Rights
and Liberties are taken away; That
their Parliaments are rendred meerly
#ugatory, and that their Lives and
Fortunes Depend on the Will of a
Legiflature wherein they are sor

« Parties; there may be ill Confe-

quences of this. Advancingthe Pow-
er of the Parliament of England, by
: S  breaking
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‘h’eakmg the Rights of an atl:rer, may‘;
in time have m bﬁ‘c&s. R

be preferved Sacred and Inviolable,
wherever they are found: Thls
kind of Government, oncé fo Uni-
verfal all over Eurqpe is nowal-
moft Panifbed :from amonglt the
Nations thereof.Our Kings Domini-
ons are the only Supporters of this
noble Gorhick (,onffzz‘utzon*, {ave on-
- Iy whatlittle remains may be found
thereof in Poland. ~ We thould not
therefor e make fo light of that fort
of Leglﬂamre, and as it were Abo-
lith it in One Kingdem of the
Three, Wherein it appeats ; but ra-
ther Ch erifh - and Encourage 1t
'vwherever we meet it

I he Rngz‘s of Parlzamem‘ ﬂlould -



