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£—1 had in the death of

ccaféd Fa,ther no man
Ag abi

O W great a Lofs I" |

o my moft dear and
honoured Friend, your de-—g‘_ -
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@5 Friends:

" able to con)c&ure, but he
~ that hath fuffered in the like

S0 affable was his Converfa-
tion, ‘his Difcourfe {o ratio-

nal, his Judgment fo exat |

n moft parts of Learning,
and his Affe&ions to the

~ Church o Exemplary in

- him, that I never enjoyed a

greater Felicity in the ‘com-

© pany of any Man living, |
 than I did in his: In which
relpeds I may affirm both

with Safety and Modefty,

o that we dld nOt | only take .

Joeer: Comnfel vogether | b
- walked in the Hofe of God.
1 muﬁnceds{éy, :

: Yae C ‘ ;

. - ore ared for thatgreat
]é;gﬁ})bl;lthe lofs of my

~ Preferment in the Church of

Veftminfter, which gave me
Z':ﬁopl{iortunity of fo dear |
and beloved a Nelghboqrgi
hood ; fo that 1 loft him
partly before he died, whxch‘- -
made the Mifery the more

 fupportable, when I was de-

ived of him for altogether.

.. But I was never more féﬂﬁj. .»
bl of the infelicity, thanT

rence  to that fatisfaGtion,

| ‘which I am »,fureﬁ he could

have given the Gentleman
“whom I am to deal with's

- Hs




 this wuf@g which. 1. ~would

N HIS @mmmt Abﬂmes in thelé
Political - Difpriges, exemph~

8 fiedi i his Judicious Obfers

Yations - ‘upon Arz]w/er P@Ih
tques;: as alfo in fome paffa

g o' Groting, Hunton Hobﬁx
d ather: of our. iate M.xf
COaLf@rs about! Fm:ms of Go-
vernment, declare aiundant—-
ly how fit -a Mem He ,mgh

have- bm to have" ‘deale:, .

ot willingly {houd be bés-

" tmyed by unskilfil Handl; ling:
- Aadliad: he pleafed to have
B fﬁﬁer@d this Excellehe Djf
- courld cdl led ?zzimzrcbzz o
gpfﬁ;@r - Publigiij it would
" o ~ have

| iven fuch ﬁnsfa&lon L
l;g Sl gour great. Mafters in

| ‘ the Schools of Politie, that
all other TraGates in that

liind, had been found unne-

| ceffary

P?de Certamm E}zﬁotar? 335* Vi
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L T ) fion of Nations cver the World
L —————\ “after the Confifion of Babel, was
SRR S N I AT S by entire Eamilies, cver which the
el ‘TH B | Fathers were Kings. (6) And
FNANRTA T TR T - | from them all Hings defcended.
U NTENTS | (7) All Kings are either Fathers
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- larmine’s Argument anfivered our | RO e
| of Bellarfuine hinflf (g The |
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b

It is unnat%mg }’o'r | tbe P eople

;

v

(1 )Aﬁlﬁotle examined about the]
Fredom Of the Peo,b [e, an 5!

juﬂ;iﬁe‘{"(?) Suarez dif)”?‘ffs - |
~ gainft the Regally of Adam. 3) |

 Suarez contradiiing Bellarmine, |

 (5) OfEleSion of Kings, (6) By |

 the ;majo.rpart of the People, (7)

By Proxie, and by Silent Accep- |

‘tation. (8) No example in Scrips

- ture, of the Feoples Choofing their |-
ffmg Mr. Hookers judgement.| - A
o N :" »tbergef "

' The Content |
| sherein. (o) God governed al-
| wayes by Monarchy. ()
| mine and Ariftotles judgement of
Monarchy. (11 Imperfeciions of

- the Roman Democratie. ( 123

n -
!

g o e e

o '!gﬂx

(10) Bellar-

10 Govern. or Chole Gower ‘Romie began ber Empire under
T SN yé?bgfé Go*ver 1 Kings, and perfeéied it under Em-

DR . perours. g,Izz 'I_da.ﬂger the Peo-
| ple of Rome always fled to Monar-

“chy. (i3) VVbether Democraties

were invented to bridle Tyrants, or

‘whether they crept in by flealth.
- | (14) Democraties wilified by their
- Hamilies diverfly defined by Ari- | (14) forians. (12 ) Povul

“frotle, Bodin, o e 1 G Hiftorians.  ( 15.) Popucer

Government more Bloodythan Ty-

| ronmy. (16) 0f amixed Govern-
" ment of the King and PecpleL17)
| Zhe People may not judge nor cor-
 vefi their King. (18 No Tyrants
inEngland fincethe Conqueft.
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o TheContois. |

| P‘Z[i“‘w 40 HOE nfring
- Pover of Kings. .

 (UDEgd Autﬁorttynotﬁ:be&
ORI

~ and Mtacl not tyed to Laws. (- 2)
Lot e
 Tyromts. ($)The Beneftof Laws,
| o mot bozmd ,byt/)_?LdM.*h 7) Of
Bl e

RIS

nok znﬁznge

| before Laws. TheKings of Judah |

~ OfSamuel’s Defeription of 4 King, ||
Power aftribed to K itzgs B
ve- |

' (6) Kings keep the Lavs, though |
(oFN

N
N
{

e e T

: o The Cont Cnts‘ -

R | over Laws. 9) Tke King she

Author, the Interpreter, and Cor-
Zhe King Iudge in all Caufes both

before the Conqueft and fince.(11)
- ZheKing and his Councel ancient-

(13) VVhen the People were

Liberty of Parliaments not_from

Nature,but from the Grace of Prin-
ces. (15.) 7he King alone mokes

Laws in Parlioment. (16) He
 Governs Both Houfes by bimfelfe,
| (17) OrbyHisCouncel, (18)0r

L) YVee- | by His Iudges. =
tobridle | T~ T

reéior of the Common Laws. (10) -

~ called to Parliaments. (14 The.

B

- ERRATA,

by determined Caufes in the Star- .
| Chamber. (12) Of Parliaments.
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| | berty of Mankind, New, Plan-
‘ - [ible, and Dzmgerom (2) Tbe Que-
frion flated out of Bellarmine: Somt
Contradictions of his noted. (3) Bel*
:  larmine’s Argument anfiwered out of Bel-
G e - larmine bimfelf. (4 ) The Royal An-
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- b (5) The difperfior: of Nations over the
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T | | | o | dhers were Kings. (6) and from them
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 gal and Paternal Power, and their
Agreement. -

& YInce the time that School-Divinity
2 . .

Q. Degan to flousifh, there hath been
% a common Opinion maintained,
> as well by Divines, as by divers

other Learned Men, which affirms,

M&ﬂk’?ﬂd is mltzzrélly eﬂdmv‘éd" and born
with Freedom from all Subjection, and at

- biberty to choofe what Form of Gozern-

ment it pleafe : And that the Power which

- any one Man hath over others, was at fir[t
beftowed according to the diferetion of the

,, This‘ Tenent ‘Wasy ﬁrﬂ: hétéﬁed in the

Schools, and hath been foftered by all

fuccceding . Papits for good Divinity.
The Divines alfo of the Reformed
Churches have entertained it, and the

Common People every where tenderly

- embrace.it, as being moft plaufible to
~ Fleth and Blood, for that it prodigally
- deftributes a Portion of Libérty to the

meanef of the Multitude, who magnifie
Liberty, as if the height of Humane Fe-

licity were only to be found in it, never

re-

L3l

remeibbring That the defire of Liber:.

ty was the firft Caufe of the Fall of

Adam.

But howfoever this Vulgar Opinion
hath of late obtained a great Reputati-
on, yet it is not to be found in the An-
cient ‘Fathers and Do&tors of the Pri-
mitive Church : It contradifts the Do-

i &rine and Hiftory of the Holy Scrip-

tures, the conftant Praftice of all Anci=

ent Monarchies, and the very Principles
of theLaw of Nature. It is hard tofay
whether it be more erronecus in Divi-
nity, or dangerous in Policy.

- Yet upon the g;round of this DoGtrine B

both' Jefuites , 4nd fome other zealous

- favourers of the Gereva Difcipline,have

built a perillous Conclufion, which is,

* That the People or Multitude bave Power
to punifh, or deprive the Prince, if he
* tranfgrefs the Laws of the Kingdom 5 wit-

nefs Parfons and Buchanar: the firft un-

“der the name of Dolman, in the Third
‘Chapter of his Firft Book labours to

prove, that Kings havebeen lawfully

chaftifed by their Commonwealths: The

Jatter in his Book De jure Regri. apud

B2 . Scotosy

*

4

X -
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Seotos, maintains A Liberty of the Peo-

ple to depofe their Prince. Cardinal |}

- Bellarmine and Calpsa, both look afquint

this way.

This defperate Aflertion whereby
‘Kings are made fubject to the Cenfures
and Deprivations of their Subjecis, fol-
lows ( as the Authors of it conceive )
as a neceflary Confequence of that for-
mer Pofition of the {uppofed Natural
Equality and Freedom of Mankind, and
Liberty to choofe what form of Government
it pleafe. -~ - SRS

- And though Sir FJeb#n Heyward, Adam

Blackwood, Jokn Barclay, and {ome others
have Learnedly Confuted both Bucha-
nan and Parfons, and bravely vindica-
ted the Right of Kings in moft Points ,
yet all of them,when they come to the

Argument drawn from the Natural Li-
berty and 'Eq%dlilf}/"Of«M_dﬂkiﬂd, do with

one confent admit it for a Truth un-
queftionable, not. {o much as once de-

nying or oppdfing it 5 whereas if they

did but confute this firft erroneous

L Principle, the whole Fabrick of this vaft

Engine of Popular Sedition would drop
down of it felf. -~ The

Cs]

" The Rebellious Confequence which 5
follows this prime Article of the Natural

Freedom of Mankind may be my Sufii-

| cient Warrant for a modeft Examinati-

on of the original Truth of it 5 much

hath been faid, and by many, for the

- Affirmative 5 Equity requires that ankar

o R A D Y e B

S o

be referved alittle for the Negative.

In this DISCOURSE I {hall give my
felf thefe Cautions: - |

Firft, Ihave nothing'to do to medle
with' Myfteries of State, fuch Arcanra
Imperii, or Cabinet-Councels, the Vul-

‘gar may mnot pry into. An implicite

Faith is given to the meaneft Artificer -

in his.own Craft, how much more is it
then due to a Prince in the profound

Secrets of Government ? The Caufesand

Ends of the greateft politique Actions
and Motions of State dazle the Eyes,
“and exceed the Capacities-of all men,
fave only thofe that are hourly verfed
in the managing Publique Affairs: yet
* fince the Rule for each man to know 1in
‘what to obey his Prince, cannot be

learnt without a relative Knowledge of
thofe Points wherein a Sovereign may
L Bg = Com
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Command, it is neceflary “when = the
Commands and Pleafures of Superiour‘é
come abroad and call for an Obedience,
that every man himfelf know how to
regulate his Actions or his Sufferings;
~ for according to the Quality of the
Thing commanded, an Active or Paf:
five Obedience is to be yielded 5 and
this is not to limit the Princes Power,
but the extent of the Subjects Obedi-
ence, by giving to Cefar the things that
are Cefar’s, &c. . |

i but feveral degrees of Slavery, and. a

- Secondly, T am not to queftion , or |

quarrel atthe Rights or Liberties of this
‘or any other Nation; my task is chief-
ly to enquire from whom thefe firft
came, not to. difpute what, or how ma-
ny thefe are ; but whether they were
~derived from the Laws of Netural Liber-
“1y, or from the Grace and Bounty of Prin-
ces. My defire and Hope is, that the
- people of Englend may and do enjoy
as ample Privileges asany Nation un-
der Heavens the greate{t Liberty in the
‘World (if it be duely confidered ) is for
~ apeople to live under a Monarch, It is
= the Magna Charta of this Kingdom, all
other fhews or pretexts of Liberty, are

‘Deeds , or

~ covery of that Truth which (

Liberty only to deftroy Liberty.

O IF fucﬁ as Maintain the Nstural Li- N
berty of Mankind, take Offence at the

~ Liberty I take to Examine it, they muft

take heed that they do not deny by
Retail, that Liberty which they affirm
by Whole-fale : For, if the Thefis be
true, the Hypothefis will follow, that all

 men may Examine their own Charters,

Evidences by which they o
claim and hold the Inheritance or Free-
hold of their Liberties. | ;

Thirdly, I muft not detract from the
Worth of all thofe Learned Men, who
are of a contrary Opinion in the Point
of Natural Liberty : the profoundeft
Scholar that ever was known hath nat
been able to fearch out every Truth

~ that is difcoverable ; neither Arifforlein

Philofophy , nor Hooker in Divinity.
They are but Men, yetI reverence their
Judgements in moft Points, and confefs
my felf beholding to their Errors too X

~in thisy fomething that I found amifs -

in their Opinions, guided me in the dif-
ver I per-
-~ b fwade

\
/
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fwade my (elf ) they miffed. A Dwyef |

. fometimes may fee that which a Giant
looks over 5 for whileft one Truth is
curioufly fearched after, another muft
neceffarily be neglected, Late Writers
have taken up too much upon Truft
from the fubtile School-men, who to be

_lure to thruft down the King below the
Pope, thought it the fafeft courfe to

« advance the People above the King,
that {0 the Papal Power might take
Place of the Regal. Thus many an Ig-

' norant Subject hath been fooled into
this Faith, that 2 man may become a
Martyr for his Countrey, by beinga Tyay-

f tor to his Prince 5 whereas the New-

coyned diftinétion of Subjects into Roy-

allifts and Patriots, is moft unnatural,
fince the relation between King and

,%Peop}e‘ is {0 great, that their well-be- |

ing is {0 Reciprocal. |

 (2) To make evident the Grounds

of this Queltion, about the Nutural

Liberty of Mankind, 1 will lay down |
fome palfages of Cardinal Bellarmine, |
that may beft unfold the State of this

Controverfie. ' Secular or Civil Power
- (faith he) s inftituted by Men 5 It is in
A T . the

Multitude , as in the Subjet of its for
3}4;;1 ;owe‘r, is in the Divine Law, but the
Divine Law hath given this quz?er to w0
particular Man------- If the Pofitive Lazp
be taken away, there i lefi no Rgaﬁn, why
amongft « Multisude (who are Equal) one
yather than another fhould bear Rule ow;'
the reft. ----- Power is given by the Mul-
titnde to one wan, or to more, by the famg
Law of Natures for the Commonwe{tlt‘
cannot exercife this Power, therefore it is
bound to beftow it upon fome One Man, or
fome Few.------ It depends upon the Conﬁ’»nt
of the Multitude to ordain over tbgfnfélv‘e{
“a King, or Conful, or other Magiftratess
and if there be a lawful Caufe, the Multi-
tude may change the Kingdom into an A-nl-
ftocracy or Democracy. Thus far Bel-

- larminesy in which paflages are compri-

d the ftrength of all that ever I have
ﬁgdt,hgr Irleatgda produced for the Nutu-
ral Liberty of the Subject. ‘

Béfore I examine or refute thefe Do-

&rines, I muft a little make fome Ob« |
~ fervations upon his W-ords.i .

o le, unlefs they beftow it on a Prince.
1 ?1’32; ?go;er z':f im;f{ediately in the whole

Firft,
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- God, Power Is immediately in the Peo-

ples hereby he makes God to be the
 Immediate Author of 3 Democratical

ut* the Power of the Multitude, If
this be trye, not- only Ariftocracies, but
all Monarchies are altogether unlawful,
as being ordained (ashethinks) by Men,

- < Whenas God himfelf hath chofen aDe-
- Zcracy, T

- Secondly, He helds, that -althougli 3

| De;mocmcybe rhef'()_rdinance of God,
yet the people have no power to ufe
the Power which God hath given them,’

- but only POWer to give away their
 Power; whereby jt followeth, that there
“can be no Democratical Government, be.

caufe he faith | the people muft give
_their Power to One Man, or-to lome
Few which maketh either a Regal or
Ariftocratical Eftate s which the ‘Multi-
tude is tyed to do, even by the fame

Law of Nutype which

them the Powep - And why ' then doth

1
| Pﬂy,the Miultitude may change;;,the | f
§

X Kergdom 1060 2 Democracy ¢

o Tﬁfﬂ” A

Firff, He faith, that by the Law of ‘

Eftate s for 5 Dezrocracy 1s nothing ele |

.Originally gave |

Phirdl e c :ncl'u.d’es;,- that 'if'rtherebe
p iTéézgtﬁgéaHu?efgle Maltitude may change
fhél Kingdom. Heref Ih\fvm]lld f%llnclz?lcévg .
who. hall judge of this lawful Caufe:
ght(;ié{hﬂ}ul%m%e (for I fee no Bogy elgfj
\caﬁf) ‘then thisis a peftilent an,d, angﬁ

N rous Conclufion.

3) 1 v to examine that Ar-
) I come now to examine that Ar
gﬁt(nge)ntlw?lgch is ufed by Bell;;rimczg gg?i
s the ¢ 1d only Argument 1 can finc
»];rf)hdeﬁ?:oeﬁe g;dmoy Xuthor“for the proof

|  of the Natural Liberty of the People. Ic(‘,my. B

is thus framed : That God hath given oa:
” :lh}lsedﬁ;?;er,' is evident by ,S'cr;p_tu;e,
%’ufﬂém hath giver it to 722 PXZ?C”;:
. becan e by Natmﬁe‘z a n .
ge’;@f 5, t/sgiefofre be hath given Powezf,\ to
thz People; or M(tltitnde. S

Tkx)’ Asnﬁver this Reafon, drawn from

| "the Equality of Mankind by Nature, I

will firft ufe the help of Bellarﬂ;mé hln}} |
{elf. whofe very words are t il ’ of
many men bad been together created ;3 o
ﬂlim}yiértb they all onght to have !)ee;z rzds
o b by Jowod:
‘we have an Eviden . Confeflion, thas
greqtiqn_made man Prince of hls;P(r)ity,l




ot only Adans, byt
‘archs had, by Right
oyal Authority over
Nor dares Bellarssine
deny this alfo. That the Patriarchy (faith
X Ne) were endowed with Kingly Power,
their Deeds do tettifies for as 4day, Was
“Lord of his Children, o hjs Children
under him, had 1 Command and Power
over their own Children 5 byt {Hll with
- fabordination to the F irft P:
1s Lord-Paramont over his Childrens
y Children to 4] Generations, a5 being
" the Grand-Father of his People, ~ °
(4) Ifee not then how the Children
of Adam, or of any man elfe can be free
from fubjetion to their Parents: And
this fubjeGtion of Children being the
Fountain of 4] Regal Authority, by the
rdination of God himfelf; It follows,
that Civil Power

y Divine Inftitution, but even the Af
fignment of j¢ [pecifically to the Eldeft
arents ,  which quite takes away that
-~ Newand Common diftinction,which re.
~ fersonly Power Univer(a] and Abfolute

to God; but Power »Refbeé’cive;iﬁs re-
gard of the Special Form of Government,
to the Choice of thepeople. - This

arent, who

not only in generaljs |

[13]

- Thi dfhip which Adan by Com-
nﬁa’gcllutsizf:froverpthe whole World, and

1ng im the Pa-
r Right defcending from him t
?r}zfal:;lb% did enjoy, was as large and

| rge and
| s Abfoluteft Dominion o |
| :IT}? 1%4201;“:?; which hath been fince the

ion: ominion of Life and
e e o that udab the Fther
Df;]ox;nced,Sentence of Death agal;n
v%rbamar his Daughter-in-law, for ;} gzr};
ing the Harlot; Bring her forth ( lii.l
ilne% that fbe may be burmt.  Touching

“that Abram commanded an - |
| War, :)th gi%F}éouldiers of his own Fag
AF{ny And Efax met his Brother j‘acof
| Wi {1 oo Men at Arms. For matter_oh |
1 ;’Vé;cédr  Abrabam made a League with

Abimelech, and ratified the Articles with

[ an Oath. Thefe A&s of Judging in Ca-

ital Cri aking War, and con-
pitaé,igrwlz)ee:;éz f;;ie »th'egchieﬁ?& Mark;/})f
g‘:veréitgghq that are ,‘found}mx any 4 0=

ey T nly until the AFIO?da »
éféers ztﬁ%ﬁs %at%*iarcbal Power did con-

. as the | Patriarch doth
" tinue, as the very name £. b doth
:;n;:;t prove. The three Sons of Nozh
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them by their F ather; for of them: ‘Was
the whole World over-pread, accorda N heir Lands, every ome after bis Tongue,

~ ing to the BenediGion given to him and

his Sons, Be fruitful and weultiply, and

veplenifh the Eareh, Moft of the Civileft
Nations of the Earth labour to fetch
‘their Original from fome One of the
Sons or Nephews of Noah, which were
Icattered abroad after the Confufion of
Babel : In_this Difperfion we muft cer-
tainly find the Eftablithment of Regal

~ Power throughout the‘*KinngmS‘of‘the
Ttisa common Opinion, that at the

- Confufion of Tongues there were w3
diftin& Nations erected, all which were

- not Confufed Multitudes, without Heads | ;
| fay

or Governours, and at Liberty to choofe
~ what Governours or Government’ they
- pleafeds byt they were diftin& Fami-
lies, which had Fathers for Rulers over
“thems whereby ‘it appears that even n
the Confufion God was careful to pre-
ferve the Fatherly Authority ; by di-
+ ftributing the diverfity of Languagesac-
- cording to the diverfity of Families 5
for (o plainly ¢ appears by the' Texr :
Firft,after the Enumeration’ of: ‘t‘hé?Sbnfs; .

C1s]
‘ ‘the Conclufion is, ‘B.y_ tb"fé\ﬁ
ggrzjgset}ﬂgeof ?be Gentiles divided in

el ilies, in their Nations s {0

their Families, in |
fl'tﬁ‘ig: {aid : Thefe are the Son{ of Harx'z
1 ber their Families, after their %nguc;,
;?: their Countreys, and in their Nations.

| . ST
| ke we Tefe are the Sons
1 The like we read, Thefe are i f

Shem after their Fannlies, after their

hei nds, after their Na-
| Tongues, in their Lands, afier their,

+ 7. (z , i 5
sons.  Thefe are the Famzlze{ of the S"lom
t’w{q'gah after their Generations 2u 1.Jenj~‘
?\; tz"of‘fz.f . and by thefe were the[¢ Nations

p) 5 _

| divided in the Earth, after the Flood.

' In this Di ifion of the Wor'ld,'fomf;
"q-reI r<1)ft h(l)spali‘gn% that Noah glfed Igi)ts fg;
the diftribution of it 5 others af rm he
thel (:clllf);rg?)gtt‘(t)geo Nlec}iterfaﬂearz Sea 10
y ears, and as he went ab_out,dglfa_-
Te?nzed"t’o ‘each Son_his part, ;n (r)“
PO de the Divifion of the _then‘.g‘xowe
%1\; dd into Affa Africa s kand; :urop &
oé‘ rding to the Number of his S;cmsI jl
e Timite of which Three Parts areall
found in that Midland Sea.
; | <6>But hdwfbfeVE‘r “the mammner of

) R PRI T e e O&
this Divifion be uncertain, ‘yet it ismof
this Divifion be ?“-’_‘C"” > Y certain




'c_‘er'tainihe Divifion it fIf Was by .f*'a'-:
- . milies from Noab and his Children, over |
- phich the Parents were Heads and |

~ Princes.

~ doubt ("as Sir Walser Raleigh affirms) |
was, by good Right, Lord or King over |

‘his Family; yet againft Righe did he
~ enlarge his Empire, by feizing violently
 on the Rights of other Lords of Fami

lies: And in this fenfe he may be faid

r tobe the Authorand firft Founder of |

Monarchy. And all thofe that do atfri-

bute unto him the Original Regal Pow-

er, do hold he got it by Tyrangy or
- Wfurpation » and not by "an lue El
- (tion of the People orMultitude, of
- by any Fadtion with them.,

- As this ,Patrz’arcbal Poyer. continued
‘in Abrabam, Ifaac, and Jacob, even until
- the Egyptian Bondage 5 1o we find it a-
‘mongft the Sons of Ifwmael and Efan. It

15 (aid, Thefe are the Soms of Ifinacl, and |

- thefe are their Nases by their Caftles and

 Lowes, Twelie Princes of their Tribes | cutoff, and made them feed underhis Ta-
‘ andFaMllZEJ'. And tl’efé 4retbeNm6J.0f \ | .

 Hhe Dukes that came of Elau, acconding 45

Oy any due Eles ~ the fame Chapteris mention of Melchife-

T YT T SRR T T T T T
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their families & their placesby their m{fimf;
- (7) Some perhapsmay think that meﬁ?
Princes and Dukes of Families were bur

| ome petty Lords under fome greater

N U R | Kings,becaufe the number of themare {0
Amongﬁ thefe.wa'S; szrod,who HO | '

many, that their particular. T_err_itoi*i}ijsi‘
could be but {mall,and not worthy the Tlﬁ
tle of Kingdoms; but they muft confider;

- that at firft,Kings had no fuch lﬁ;ge Do-

| miniohsas they have now adays; we find »
1cr Lords of Fami- |

in the timeof Abrabam, which was apout
300 years after theFlood, that in a little /’
corner of 4fia, 9 Kings at oneemet in Ba% \
tail, moft of which were but Kings o

‘€Cities apiece, with the adjacent Territo-

ties,as of Sodome, Gomsorrab, Shinar,&ec. In
p)

deckKing of Salers, which was but the Ci-x

- tyof Jerufalen. Andinthe Catalogueof

the Kings of Edom, the Names of each

| King’s Gy isreconded,is the only Mark

“diftinguifh their Dominions. In the
Em(illf(i?(,g anaan,which was btlt a -ﬁnal_l cir-
cuit, Jofbuah defltroyed Thirty one Kingss o
and?abom'thefame time; Adonibefeck had = _ .

Y 1 : IKiﬂé’:%
70 Kings, whofe Hands dnd Toes be had ...,

le. Afew yearsafter this, 37 Kings came
Sé?Benifzzdzdﬁmgs.of:;_ Syriv, and about

i ane *.—v '—J

C - Seventy




K venty Kings of Greece went to the

-

[187]

Warsof Troy.  Cefar found more Kings
1 France, than there be now Princes

there, and at his Sailing over into this |

Ifland, he found four Kings in our
- County of Kent.
Kings in each Nation, are an Argument
their Territories were but {mall, and
ftrongly confirms our Affertion, that
Erection of Kingdoms came at firft only
by Diftin&tion of Families, T

By manifeft Footfteps we may trace
this Paternal Government unto the I
raelites coming into Hgypt, where the
Exercife of Supreme Patriarchal Jurif=
diction was intermitted, becaufe they
‘were in {ubjection to a ftronger Prince,

After the Return of thefe Ifraclites out

of Bondage, God out of a fpecial Care
of them, chofe Mofes and Fofuah fuc-
celfively to govern as Princés in the
Flace and Stead of the Supreme Fathers ¢
and after them likewife fora time, he
raifed up Fudges; to defend ‘his People
in time of Peril.  But when God gave
the Ifraelites Kings, he reeftablithed the
Antient and Prime Right of Lineal Suc-

- ceflion to Paternal Government. And

~ when.

Thefe heaps of

fe .
I

ST

ol

wfoever he made choice of any fpe-
- whenfoever he made choice of any
| g;lle?)e‘rfon to be King, he intended that

' ave benefit there-
I{Tue al{o thould have beng—:ﬁty “
g}e zlifsrubee?ng {comprehended {ufﬁmﬁnﬂ}}[i
in'the Petfon'of the Father, aithough
the Father only Was namcdrfn the
Graunt:}'v SR

(8 Y 1t may feem abfurd to mamgal_?
that Kings now are the Fathers of their
A jence {hews the con-
People, fince Expenﬁnlgﬁ_ e e the
trary. It 1s true, all Ribgs LEEO -4 |
Natz’iral~~ Parents of their Sab}e&'%uz:; A
they all either are, or are tobe if%tors'
the next Heirs to thofe firlt Progenitors,

who were at firlt the Natural Parents

: | ir Right

hole People,‘and in their Rig i
?ufctcg:gvto the Exercile of S”P’;fgi: Ozfy
i Clicliog « and fuch Hegrsy»are
g@iﬁ’rheﬁ own Children, but taliﬁ
of their Brethren, and all Othﬁ;ih‘efé-
were fubjet to their Fathers: An £ his
fore we find, that God told Caiz 0 bioct
Brother djel, His Defires fhall be Juljed
unto thee, and thow [palt vule ovegi e
Accordingly, whe Jub bovgh, B

T Birt“rl‘_ ) . St ] .

?lfg:h@gél;ord fver thy Br ef[fj r@; ;;sz égm?;

’ , : o befor > 29
let the Sons of tbjglo;ber.baw ef s 9




" "One in the World ‘who is next Heir,

- L2071
- As long as the firflt Fathers of Fami«
lies lived, the name of Patriarchs did
aptly belong unto thems but after a
few Defeents, when the true Father-
hood it felf was extin&, and only the
Right of the Father defcends to the
true Heir, then the Title of Prince or
King was more Significant , to exprefs
the Power of him who fucceeds only
~ to the Right of that Fatherhood which
- his Anceftors did Naturally enjoy; by

this means it comes to pafs, that many a

| X}Child, by fucceeding a King, hath the

/Right of a Father over many a Gray-

| headed Multitude,and hath the Title of
Y Pater Patrie. e
- (9.) It may be demanded what be-
comes of the Right of Fatherhood, in
Cafe the Crown does eftheate for want
ofan Heir? Whether doth it not then
Devolve to the People? The Anfwer is,
It is but the Negligence or Ignorance of

- the People to Jofe the Knowledge of

- the true Heir: for an Heir there al-
- ways is. If Adam himfelf were {till
living, and now ready to die, it is cer-
tain that there is One Man, and but

| a_lo

* times they return

Ko fhould
| h the Knowledge who thou
ilélz:ﬁg%’ one One Man be quite loft.

o 2. This Igndrance of the People be-

ine admitted, it doth not by any means
}giqlSWg that for :;fzunt1 0{1 tI—(I)e:{]se tlt\\/;:u\‘lsge
rem wer is devolved ‘ .
gf}?f Pa%d that they have Powerhto
Rule, and Chofe what P\uiersmt _et);
pleafé. No, the Kingly Powerg c.lec?e-
in fuch cafes to the Princes afn‘ in :
pendent Heads of Families - ofx cvel {{;
Kingdom 1s refolved into thole par

" whereof at firft 1t was made. By the U-

it cat Families or petty King-
Sg;:sg 'gcgzgé Iiche greaterpMonarcén; |
were at the firft creteds and 1nto fulcl .
again as into their firft Matter ma gr
they sem agin, A
pendencie of ancient rami
32% jtfg:uré or worn out of Know{lteg%en ;
therefore the wifdom of Allor Mo tiiﬁ -
ces have thought fit to adopt m?ing*x e
thofe for Heads of Families, an b‘lll' :'eq |
of Provinces, whofe Merits, A it "
or Fortunes, have enobledc the?l],RZ‘ ,,
made them fit and capable of fucd ke
| gal Favours. All fuch prime Heads at nd
Fathers have power to confent 1n the.
R C3 - Uniting




- uniting or conferring of their Fatherly

f

his Righteows Decrees.

Right of Sovereign Authorit ‘
ereign ¢ rity on who
they pleafe: And he that isfo Ele&eg:

v ) hQ 1 vﬁf .}‘Y’ . . i l
claims not his Power as a Dozative from . {

the People; but as being fubftitut

prppeﬂy by God, from v%hom: hc‘a‘utreécE
ceives his Rojal Charter of an Univerfal
Father, though teftified by the Mini-
ftry of the Heads of the People.

If it pleafe God, for tﬁe Correé’cioﬁ

of the Prince, or punifhment of the

People; to (uffer Princes to be removed,
A= , 3

and others to be placed in their rooms,

either by the Factions of the Nobility,
or Rebellion of the People; in a]l‘lf":ltc}l’;
cafes, the Judgment of God, who hath
power to give and to take away King-

doms, is'moft jult: yet the IMiniftry

of men who execute God’s Tud

' cecuf 's Judgment
without Commiffion, is ﬁnfulJ ancgl damf
nable. God doth but ufc and turn mens
Orrighteons Afs to the performance of

10.) In’ all Kingdomé or Common-

- wealths in the World, whether the

Prince be the Su . |
nce be the Supreme Father of th
PeoP le, or but the true Heir of 'ﬁlch'z

e e IEIE S OB e SE T
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Father, or whether he come to the

Crown by Ufurpation, or by Elettion
of the Nobles, or of the People, or by

‘any other way whatfoevers or whether
{ome Few or a Multitude govern the -

Commonwealth : yet ftill the Authori-

"ty that is in any One, or in Many, or

in All thefe, is the only Right and Na-
tural Authority of a Supreme Father.
There is and always fhall be continued
to the End of the World, a Natural

“Right of a Supreme Father over every
© Multitude, although by the fecret Will

of God, many at firft do moft unjuft-
ly obtain the Exercife of it. :

To confirm this Natural Right of
Regal Power, we find in the Decalogne,

That the Law which enjoyns Obedi-
ence to Kings, is delivered 1n the terms
of Honour thy Fatker, as if all power)
 were originally in the Father. 1f Obe-
‘dience to Parents be immediately due
by a Natural Law, and Subjection to
Princes, but by the Mediation of an
Huwmane Ordinance 3 what reafon is there
that the Laws of Nature fhould give
lace to the Laws of Men? as we fee
the power of the Father over his Child,
. - Cs4 gives




A

J

gives place, and is

T T T T I T T e e

fubordinate to the

- IF we compare the Natural Rights of

‘a Father with thofz of 3 King, we find
‘them all one, Withoutany difference at

- all, but only in the Latitude oy Extent

of them: as'the Fathet over one Fami-
ly, {othe King as Father over many Fa-
milies extends his care to preferve, feed,
cloth, inftru& and defend the whole
Commonwealth. Hig War, his Peace,
his Courts of Juftice, and all his Ads
of Sovereignty “tend only to preferve

and diftribute to every {ubordinate and

infericur Father, and to their Children,
their Rights and Privileges 5 o thatal]

.+ the Duties of a King are fummed up in
~an Univerfal Fatherly Care of hig Peo-
PIE‘;.@‘ e

e e e o e

. »tggj

CHAP. IL

| Itzs unnatural ﬁ)r the Pe_ople

10 Govern, or Chofe Gover-

| (I ) ARiﬁotle examined about the

Freedom of the People, and ju-

Jified.  (2.) Suarez difputing againft

.) Fami-

the Regality of Adam.

lies. diver/ly defined by Ariftotle, Bodin
 and others.

(4.) Suarez contradz'é‘fz'ﬂg‘.
Bellarmine. ('5.) Of Eleition of Kings.
(6.) By the Major part of the People.

(7.)By Proxy,and by [ilent Acceptation.

~er’s Fudgment therein.” (

> in Scripture of the
(8.) No Example in | o the
Peoples chofing their ng-dir.GI;I;)(fg 1
verned abvays by Monarchy. (10.) Bel-

- larmine and Ariftotle’s Sudgment of

Monarchy.  (11.) Imperfeitions of the -

Roman -Democratie. (12.) Rome

began




“hegan ker Empire under Kiﬂg: and

perfeited under Emperours,
narchy.  (13.)* Whether

were nvented to bridle

ther that. tl)__ej/ 'pam,é,

Hiftorians. (13,
" more bloody than

(.)Peop[e. g I 7;)) The Pe
r corvect their IKing, \
rants in England ﬁzz?e tbglgo.;zq% Ly

T % Y conferring thef®
A 1 mg thefe Proof;

\ and Reafons drawn: lf;?(;)rf
the Aqthor’it-y of the Scri pé
- ture, it appears little lef

‘than a Paradox which Bellarmine and

others ‘affirm
Multitude,
pleafe.

of the Freedom of
tov chofe ~what .Ru-lex";) 'ti]tgjf

~Had the Patriarchs* their Po g
o their awn (a1l ]
Z;:; t:hcrg by their own Children c;r Bez-
fers ize does not fay it, but the Con-
b t%]z.._;AIf then the Fatherhood enjoy-
ed Lxs uthority for fo many A eg‘ by”
the Law of Nature, when was 3¢ lofl,

the People of Rome always ﬂeIZ zm.;(\qu: X
Democraties
?}r;nt.r, or ra-
! N 7 St ‘ »
(14.) Democratxes vilified bj fﬁez'; ‘;Zi
) jffaplﬁ-/zzr Governwent
meore. 01000, Lyranny, (1 ]
‘awmixed Government of Zbe Igggznoaj;
ople meay not judge

| of his Politiques. Cap. 16. Soxel 5%

_ e -
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or when forfeited, or how is it devol-
ved to the Liberty of the Multitude ?

Becaufe the Scripture is not favou-
able to the Liberty of the Peoples
therefore many fly to Natural Reafon,
and to the Authority of Ariftotle. Tmuft
crave Liberty toexamine or explain the
Opinion of this great Philofophers but
briefly, I find this Sentence in the Third

-
ow & ol Quow "e‘*{) s RUEAY Evet woéﬂwv'?f’)
iy oA @y, 08 GUVESTIEY &% opgiwy n wo=
s It feems to fome not to be natural

" for one man to be Lord of all the Ci-

| tizens, fince a City confifts of Equals.

- ligence, or

- 1y,

D. Lambine in his Latine Interpretati-
on of this Text,hath omitted the Tranf-

" Jation of this word [+iow’] by this means

he maketh that to be the Opinion of
Ariftorle, which Ariffotle alleadgeth to.
be the Opinion but of fome. This Neg-
Wilful Efcape of Lawbine,
in not tranflating a word fo Material,
hath been an occafion to deceive ma-
who looking no farther than this
Latine Tranflation, have concluded,
- and made the World now of late be-
Tlieve, that Ariftotle here maintains a .
5 o ~ Natural




ly our Englifp Tranflator of Ariftotle’s

 Politigues is" in this place mifléd b

following Zambine » I
Iy Ao Lamome 3 but even th - |
&?ﬁmﬂfgfewawag in his Sjﬂgpﬁ%:; ]
HIem company: and ‘yet this Verf
. of La(;_zlzz;ze s 1s. eﬂeenzled 'thésbe‘ffferggg 1
. ; b I

Pr » :
T mted at P, ar#s Wl‘th. Caujkbm’s corre- |

dring of this | : | |
. his place, the Elder T
~ tions have beep more faithfdlr; al:; fﬁ;
pare the Greek Text with |

tllllatL{haH com
the Latine, {hall find that C |
i ,. c,'- b

juft caufé in his Preface tg”@rj'j’zio?lj’(j

WOI‘kS,‘ fO,Complain that the beﬁ Tran-‘ :

flations of Ariftotle did need Correcti-

- on: Topro i ‘
n: Toprove that in thefe words which

feem to favour the Equality of Mankind.

Lo 9WD judgment, but recites o
the Onition 5 s ot
carly deliver his own Opinion, thf‘; |

the Power of Government did original-

ly arife from the Right of Fatherhood.

- which cannot poflibly confift with that

Natural Equality which Men dream of ;.

for in the Firft of b A
o the Rult of his Politigues h
Vf;grees cxaltly with the 'Scriptgzaazl]];-
4ys this Foundation of Governmen,

The,.

Government of Kings, for the eldelt in
every houfe isKing : And { for Kindred- 1
fakeitisin Colonies. And in the fourth
of hisPolitiques,cap. 2, He-gives the Ti-
tleof the firft and Divineft fort of Go-
vernment to the Inftitution of Kings, by
Defining Tyranny to be a Digreflion
fromthe Firlt andDivineffl.

Whofoever weighs akdvifed‘lfy,' thefe
paffages, will find little hope of Natural
Reafor in Ariflotle to prove the Natural

driffotle doth not fpeak ‘according ¢, | Liberty of the Multitnde. Alfo before

him the Divine Plato concludes a2 Com-
monweal to be nothing elfe but a large
Family. I know for this Pofition Ari-
ftotle quarrels with his Maffer, but moft
unjuftty 5 for therein he contradicts -his

 own Principles: for they both agree

to fetch the Original of Civil Govern-

 ment from the prime Government. No -

doubt but Mofes’s Hiftory of the Crea-

- tion guided thefe two Philofophers in

finding

Natural Eguality ¢ | Thefitlt Society (faith he) made
tuaty of Men s and not op, | PI{/It;ny Houfes isy a (Vil'lage, V)vhich ,feer‘rzg

{ moft naturally to bea Colony of Fami-

| lies or fofter-Brethren of Children and
Childrens Children. And therefore at
the beginning, Cities were under the




| 507
~ finding out of this Liyest

Parents,

- of One Man, that pe
T=World to be Governed
| mot by a Multz'mde._ D

: The Ignoranc

4 e Qf: the Creatioﬁ,’, ‘oc-:
mong(t the {
lj’biil.f, thOUgh |

cafioned feveral ‘Errors a
Heather Philofophers. P,

- otherwifé a moft profound Phj
and Judicious ! ‘
ftumbles ; for in fearching out the Origi-
nal of Civi] Societies , he conceited,
That Multitudes of Men after 4 Delnge,

¢ Famine, or 4 Peflilence, met together
like Herds of Cattel withom any Depen-

- dency, until the Serongeft Bodies and bol):
¢t Minds gor Fel.
dowssy even as it 1 (faith he) among
- ~Bulls, Bears and Cyq 5o A

lofopher,

_And drifforle himfelf, forgetting hig
firft Doctrine, tells us, the firft Heroical

Lings were chofen by the People for
their deferving well of the Multitude s
either by teaching them fome New Arts,
or by Warring for them, or by Gather-

g

Sﬂljeéfiom ,
deduced from the Laws of the Fipf |  prove wie
, according to that Rule of B ind. were by Nature intended to
S_t‘.‘Céiyﬁﬂom, God made all Marnkind | of Mind, were by

| #right  teach the
by a King, and

Hiftorian, yet here he |

the Maftery of their Fel-

L3r] idine Land
ing them together; or by Dividing Land
nﬁ:ﬁ ef?tgc)‘:%:s alfo Arifotle had anoth.?:-
%éncé that thofe Men who prove wile

] ’ | d thofey
e Lords, and Govern, an thoff
i vl Suong of By e o
%ﬂ? et(%xizoisoa gange\rous_ and uncert}an?
Rule, and not without fome [:901 ys
for if a man prove both W(f_e and trog{qﬁ‘
i il D b e s
im? as he was Vife, he could . be ‘
g::T\;ar?: ,‘hand as he hadﬁ“}Strwgtbf, h;:
could not be a Mafters b‘?ﬁdcﬁsa to dpeaii
like a Philofopher, Nafure intends ad_
| tlhihgs to be perfe both in Wit an ‘
ngth. The Folly orllzpbe‘cﬂhty pro-
Strfir;gfrom fome Errour in Generation
| gieEducation 5 for Nature aims ,ﬂt,PWf,_, i

fettion in all her Works.

:;t) fggr?o?:l :Lxuthori_fy of {4’dam,‘_
E a'l?'[clilefen'cé of the-Freedomf_and. L;Y‘bertyb_
H;"thé* peoples and thus argues. 'EB}% |
%i sht of Creation (faith he} ijdamP}z}s,
nig - Oeconomical power, but not W{) fz-
V(t)z'm%s}he«ha’d’;d power over };;_s S C:n? |
and a Fatherly power- over his Sons, .




* whilft th o
vhilit they were not made : he
might alfo in procefs of Time Igg?:c; SéliE
- vants and a Compleat Family 5 and in
that Family he might have compleat
economrical Power. But after that Fa-
milies began to be multiplied, and Men

of {everal Families 3 they had the fame

#ical Power did not begin. until
lies began to be gz_ltheregd gogetherFEilII:]tlo
one perfect Community 5 wherefore a5
the Community did not begin by the
Creation of Adam,nor by his Will. alone,
| but of all them which did agree in this
Qom’mumty: So we cannot fay that
Aolazm Naturally had Politieal Prirﬁaéy
n that Community; for that cannot
be gathered by any Natural Principles,
becaufe by the Force of the Law of
Nature alone, it is not due untowa'ny'
P\ro_ge'mtori to be alfo King of his Po-
ﬁerlty._ And if this be not gathered
out of the Principles of Nature. we
cannot fay, God by a fpecial Gifi of
Providence gave him this Power: For
there is no Revelation of this, nor Te-
fimony of Scripture. Hitherto Syarez.

B whefe;ig.

L SN

|
| tobe nd becom ds §
SR ¢ feparated, and become the Heads |
| power over their Families. But Poj- |
|

| Whereas he makes Adaw to haved
Fatherly power over his Sons, and yet

fhuts up this power within One Family,

he feems either to imagine, that all 4-
- dam’s Children lived within one Houfe; =
and under one Roof with their Father;

orelfe, as foon as any of his Children

~ lived out of his Houfe, they ceafed to

be Subje&t, and did thereby become

Free. For my part, I cannot believe - |
- that Adan (although he were fole Mo-

‘narch of the World ) had any fuch fpa-
 cious Palace, as might contain any fuch
Confiderable part of his Children. Itis

likelier,that fome mean Cottage or Tent

- did Rrve him to keep his Court in. It

were hard he fhould lofe part of his
Authority, becaufé his Children lay not -
- within the Walls of his Houfe. . Butif

Swares, will allow all Adarss Childgen

" to be of his Family, howfoever they

- were feparate in Dwellingss if their Ha--

_ bitations were . cither Contiguous, of
at fuch Diftance, as might eafily receive
his Fatherly Commands. And that all
that were under his Commands, were
of his Family, although they had many
Children or Servants married, having
themf{elves alfo Children.  Then Ifee

b

t ‘ N rv. : T N . - . . . . - . R L ]
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1o reafon, but that we may call Adam’s
Family a- Commonwealth, except we

. will wranglé about Words: For Adans
- living 930 years, and feeing 7 or 8 De-
- fcents from himfelf, he might live to
- command of his Children and their Po-

fterity a Multitude far bigger, than

~many Commonwealths and Kingdoms.

| 3 (3) :VI_zkncw:the Politicians an&z szw“l

Lawyers do not agree well about the
Definition of a Family, and Bodiz doth

feem in one place to confine it to a

Houfe 5 yet in his Definition, he doth’
enlarge his meaning to all Perfons un-
der the Obedience of One and the Same

Head of the Family 5 and he approves

better of the propriety of the Hebrew

" Word for a Family, which is derived
from-a Word that ignifies a Head, a
- Prince, or Lord, than the Greek Word

for a Family, whichis derived from
oix@s, which fignifies a- Houfe.  Nor

- doth driffetle confine a Family to One |
Houfe 5 but efteems it to be made of

thofe that daily converfe together :

‘whereas before him, Charondas calleda __ o Y the Scope of Mafter -
Family Homofjpivi, thofe that feed to- |  Ocnerations buc the Scope cd

~getherout of one common Pazwier. And |

- Epiﬁzwiz'cx \

Epimenides the Cretian, terms a Family -
Homocapnoi, thoft that fit by a Common
Fire, or Smoak. But let Snarez under- .
ftand what he pleafe by Adaw’s Fami-

‘ly 5 if he will but confefs, -as he needs

muft, that Adam and the Pairiarchs had
'Abfolute power of Life and Death, of

. Peace and War , and thelike, withintheir

Houfes or Families ; he muft give us leave

" atleaft, tocall them Kings of their Hou-

fes or Families; and if they be fo by the

" Law of Nature,what Liberty will be left

to their Children to di@ofeof >

Arrﬁotleglves the Lie i to Plato, _and

‘thote that fay Political and Qeconomical
“Societies are all one, ar;d do’ﬁ_ot dl-f’fe.r.
Spaéie,: but only Multitudine ¢  Pauci-

tate s asif there were no. difference be-

All the Argument I find he brings a-
gainft them m this. |

differs from the Community of Mafter
and Servant, becaufe they have feve-
fal Ends:  The Intention of Nature by
Conjunction of Male and Female, is

and Servant, is Prefervation: {o thata
STy, Wife

nmts. o ke
The Community of Man and Wife, LibIeceds




s falfe) that Generation and Prefer
o differ about the Individuun yet
- they agree in the General, and five |
- both for the Confervation of Mankind; |
~Even as feveral Servants differ in the |
‘particular Ends or Offices; as one to

S s g

- Wifeanda Servant are by Na'turerdi- 1

ftinguithed , becaufe Nature does
work like the Cutlers of vDelj)bosgqur rf]l(l);
makes but one thing for one Ufe. If we
‘all.ow this Argument to be found, no-

thing doth follow but only this; That

Conjugal and Defpotical communitiesdo

:il;ﬂ"crf._u ‘Butitis no confequence, That
eretore, Oeconomical and Political So-

a Family to confift of two diftin& Com-

cieties do the like: For though it prove

~ unities, yet it follows not, that a Fa-

mily and a Commonwealth are diftin& 5

becaufe, as well in the Commonweal,
- asin the Families, both thefe Commu-
- mtiesare found. -

h And as this Argument comes not
ome to our Point, fo it is not able to

prove that Title which it thews fors

tor if it thould be granted (which yet

atis

Brew, and another to Bakes; yet they

agree in the general Prefervation of the
o - Family,

[37]

Family. Befides, Ariffotle confeffes, that
~amongft the Barbarians (as he calls

all them that are not Grecians) a Wife
and a Servant are the fime, becaufe by
Nature, no Barbarian is fit to Governs

It is fit the Grecians {hould rule over

the Barbarians 5 for by Nature a Ser-
vant and a Barbarian is all one: their

* Family confifts only of an Ox foraMan-
“Servant,and a Wife for a Maid; {o they

are fit only to rule their Wives and
their Beafts. Laftly, driffotle (if it had
pleafed him) might have remembred,

" That Nature doth not always make one

Thing but for one Ufe : he knows, the

| Tongue ferves both-to Speak-,fiandrtq

Tafte.

could wifh that the Jefuite had taught

us, how and when Sons become Free: |

| Iknow no means by theLaw of Na-

| ture. It is the Favour I think of the

| Parents only, who when their Children

| are of Age and Difcretion to eafe their

~ Parents of part of their Fatherly Care; -
e Dy - are

But to leave Ariftotle, and re-
turn to Swarez he faith that Adan: had
Fatherly Power over his Sons, whillt
they were not made Free. Here 1
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Are then content to remit fome part of

 theie Do  atha e gl o e T . The
Chety Fatherly authority 5 therefore the |. was freed from great Dangers |

-Cuftom of fome Countreys doth in {ome
- Cafes Enfranchife the Children of Infe-
riour Parents, but many Nations have
no fuch Cuftome, but on the contrary
_have ftritt Laws for the Obedience of
~Children: the Judicial Law of Mofes
giveth full power to the Father to ftone
“his.difobedtent Son, foit be donein pre-

fence of a- Magiftrate: And yet it did- |
- not belong to the Magiltrate to enquire

and examine the juftnefs of the Caufe 3
‘But it was {0 decreed, left the F ather.
{hould in his Anger, {uddenly, or fecret-

y. klllhls Son.

~ Allo by the Laws of the Perfians, and
of the People of the Upper Afra, and of

the Gaules, and by the Laws of the Weft-

Indies, the Parenits have ‘power of Life

and Death over their Children.”

. The Romans, evenin their moft Po-

‘pular Eftate, had this Law in force, and _'
~this Power of Parents was ratified and
amplified by’ the Laws of the Twelve

- Tables, to the enabling of Parents to

e

2 .
.. Bv the help of the Fatherly row-
21‘*" giéoszz itor?g ‘fl(furif‘necin and oftentimes

Fathers have drawn out of the very A

femblies their own Sons; when being

Tribunes, they have publi(hg@ LaWS ten-
ding ta Sedition.. _

o mor ble is.thé Examplé of \;Caﬁizlf,
| whhgigrc::lv?l his Son headlong out of the

: S 1hin Law Agraria
onfiltory, publifhing the Law Agrar o

o _ e+ and afterwards, by h-‘is‘
| pfthe‘people\;dag?nént put him to Death, T

ﬁ??hgﬂv‘@;eg him down from the Tarpei- -

~ an Rock 3 the Magiftrates and  People

ftanding thereat amazed, and not daring

" to refift his Fatherly Authority,although.

ev would with all thfeii:’ H__sa\rts, hawf E
;l;fiyt}zt Law for the vaaﬁan of fi:?ing) r |
by which it appears, 1t was la‘f{vuf or

the Father to difpofe of the Le‘ eho, s
Child;f‘,contr~a'ry»- to' the Will of t 1€ vl
iltrates or People.” The Romans a

" fada Law, that what the Children got,

‘ vt their but their Fatherss
vas not their own, but their rathe 55
g?lslough’ Soloz made a Law, Whl.ch acf .
quitted  the Son from Nourifhing of

"Dy 1o

|  his Father, if his atherhadtaughthlm |




T L4y ] - ",E"~4If“}1F\ her, topro-
" no Trade, whereby to et his Living. | and it is the Duty of a Father, to P{O"‘
W Suarez pmceedSZ ahdi.g;te-llsf' us, .Thag t § wvide aswell ‘,:fo'rﬂ the ;COI.Ilmlm?‘ GOOd 9f
. - 1n Procefs of Time, Adan: had compleat | his Children, as Xthe;Part;cqx,ar. o
/ fOecmomim'l’Power.f'I\know not what I I R RE R B d That by
- this compleat Oecononrical Power ds, | Laftly, Suarez  Conclu es, not':du)c:.’
nor how, or what it doth really and e | the Law of Natur§ alone, blt 1s o g
fentially differ from Political : If Adum: || unto any P’gogen;toy, t?f e al F xig- .
Tty - did, or might exercif® the ame Jurifdi- | of his Pof erity. ,Thls,l’i;?;tloll_~ o oon.
| @ionywhich'a King doth nowina Com- | futed point-blank by Be he Firlt Pa.
o monwealth, then the. Kinds of Power. | expreﬂy afﬁrm?th, That t ‘eP";il;c}es ‘oﬁ' |
SR - arenot diltinGs and though they may | rents ought to have bq?il_s zéiez e of
ﬁ% - receivean Accidental Difference by the their paofterity. ‘.\And:unl? f;th =l -fhaﬁ |
e T Amplitude, or Extent of the Bounds of fomein\eaf‘on-forgwhat{. € f’l‘ f will
- the One beyond the Other ;. yet fince | truft more to. ,‘Bgll‘armmes 1 -VIDQ?:»»_, L
~ .the like Difference is alfo: ;ffbunduin;Pa; | to his Denials, TR e SR
- litical Eftates, It follows that Oeconomi- S T o S |
- caland Political Power, differ no other- (5 But let us Conde;‘i\”c_&enddasivlvlzlg e
- Wife, than a Little Commonweal differs to the Opinion of Bellarmine and ,;\aowz. ,
- froma Great Ope.’ Next, faith Swarez, ‘and all thofe, who place Supdrgm; It?heﬁii -
- Commnuity did not begin ar the Crestion | erinthe Whole Peoples. anh. as fhenL,
- of Adam. It is true, becaufe he had no if their meaning be, That Z lelli.t?h/? ue
S bo‘dfy;.to:.y.Commumic_ate;witha yet Com- | oneand the @me;power Ln Alld e (fwer o
~ Mmunity did prefently follow his Creati- ;‘ ple of - the quld5 | ro%tl?thangnu o
- on, and that ‘by his Will alone: for jc - can be granted, except All t 1€ "'rhOoEf)‘é‘f‘ o
~ Wasin his power only, whowasLord | on the Earth meet and agfee, tocloole
ot All) to appoint What»his»Sonsz{hould | a Governour. e .
~have in Proper, and .What»/iﬂrComw_m;i - D L LR bSﬂﬂfﬁ%
. fo that Propriety and Commurity of | An A,'ﬂfW?‘.r is here given by Sy e:
k. Goodsdid follow Originally from Him; | ‘Fhatitis fcarce poffible, nor ye die%tz
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dient,that All Men in the World thould
be gathered together into One Commu-
nity : It is likelier, that either never, or
fora very fhort time, that this power

- was in this manner, in the whole Mul-
- titude of Men collected 5 but a little af-

ter the Creation, men began to be divi-
ded into feveral Commonwealths; and
this diftin& power ~was-in Each of

| ‘Thiﬁsi’Anfwéti of Sdzréé | poj]i&l‘e, hQr; |
- yet Expedient : ---- It is likelier begets

a new doubt, how this Diftin&t power
comes to each particular Community,

- when God gaveit to the whole Multi- |

tude only, and not to any particular

- Aflembly of Men. Can they thew, or

prove, that ever the whole Multitude
met, and " divided this power which
God gave them in Grofs, by breaking

- into. parcels, and by appointing a di-

ftin&t power to each feveral Common-

- wealth? Without fuch a Compa&I' can-- . |

not f{ee '(aqcopdin‘g to their own Prin-

~ciples) how there can be any Election

of a Magiftrate by any Commonwealth,

- but by a meer Ufurpation upon the pri-
 Vilege of the whole World. If any think

o that

b "

£43T 

that particular Multitudes at their own

Difcretion, had power to divide them-
(clves into feveral Commonwealthss

hofe that think {o, have neither Rea-
it’og (;10;1‘ Proof for fo thinking : and
thereby a Gap is opened for every pet-

-ty Faltious Multitude, to raife a New

Commonwealth , and to make more
Commonweals than there be Familtes

in the World.  But let this alfo be yiel-

ded them, That in each Pa_rticular Com-
hfonw_ealth, there isa Diftin& Power in
the Multitude. Was a General Meeting
of a'Whole Kingdom ever known for

" the Eledtion of a Prince? Is there any
| E}fanpple of it ever found. in the Whole

World? To conceit fuch a thing, is to
im;);iiriéfl‘ittleleﬁ than an Impoffibility.

And {o by Confequence, no one Form
- 63(;6‘,&3;11@@@ or King, wasever efta-
blithed “aCCOIdi:'I;_lgtO this fupgofegl LaW .

(6 16 may be aniered by fome,

That if either the Greateft part of a
',Igingdom; or if a {maller part only by
Themfelves, and all the Reft by Proxy,
 orif the part not concurring in Electi--
on, do after, by a Tacit  Affent tfg-’e .

&



A - femblies that take their Aut

» L4z
 tifie the A&t of Others, Thatinall thee

Cafes, it may be’ faid to be the Work |
ofthe whole Maldiude, ~

- »A;kt’o'the“A&s\'

€d, that the Voices of the moft fhall o-
ver-rule the Reft 5 and fuch Ordinances

~ bind, becaufe, where Men are Affem-

bled by an Humane Power 5 that pow-
‘er that doth Aflemble them, can alfo

Limit and Dire& the manner of the Ex-

ccution of that Power, and by fuch
Derivative Power , made known by
Law or Cuftom, either the

Liberty of their Oppofits.

‘ uthority from
the Law of Nature, it cannot be fp » for

what Freedom or Liberty is due toany
. Man by the Law of Nature, no Inferi-
. our Power can alter, limit or diminifh 5
- no One Man, ‘nor a Multitude, can
give away the Natural Right of ano-
~ ther.  The Law of Nature is unchange.
~able, and howfoever One Man may hin.
- der Another in the Uf or Exercifeof

As of the Major pare of |
- @ Multitude, it is true, that by P olitick
H!lmane‘C’onﬂitutioﬂs’; it is oft ordain- |

aw or Cuftom, greater part, -
or two Thirds, or Three parts of Kive;
- orthe like, have power to overfway the

‘But in A }

| bis Natural Righr, yet thereby NoMan
Ei‘eﬁxa::‘;lrea]mé%t of it felf; for the Right

and the Ulfe of the Right may be di-

'~ ftinguifhed, as Right and Pofleflion are

oft diftin&. Therefore, unlefs it can be

- proved by the Law of Natute, that the

. Ol It lower
Moajor, or fome other part, have Pc

" to over-rule the Reft of the Multitude 3

' ‘ Acts of Multi-
' follow, that the Acts of Mul \;
lgzttdt:rugotoEmire,' are not Binding to
All, but only to fuch as Confent unto
© (7.) As to the pomntot 0Xy5 |
Carggo% be thewed or proved, That all

| thofe that have been Abfent from Popu-

1 ' ive their Voi-
“EleGtions, did ever give thelr
i:i:l; g) fome of their Fellows. I aslfgltaltfé- -
‘one Example out of the Hiftory o the-
whole World, let the Com‘momiv?a | e
but named, wherever the Multitude,

~ of fo much as the Greatelt pgi')t‘%f; ét |
corifénte’d, either by Volce fpr 1%7 Pra o
curation, to the Eleétion of a Prince. -

it ir f One Man,
he Ambition fometimes ot One Man, |
ztrlrfétir;?es of Many, or the Faltion of

- a City or Citizens, or the Mutiny x?f ;I:l |
"Army, hath fet up or put down

Piinces;but they have never tarried for

< oceeding of
this pretended Order by proceeding £
- zgg'vghok Mulritude. | Lﬂf_t»




~ Laftly, if the filent Acceptation: of

a Governour by part of the People, be

an Argument of their Concurring in |

the Election of bim;, by the fame Rea-

{on,the Tacit Affent of the whole Com-
-~ monwealth may be ‘maintained : From

- Prince that comes to a Crown, either

by Sueceffion, Congueft, or Ufurpation;

. may-be faid to be Elected by the Peo-
- ples which Inference is too ridiculouss
for in fuch Cafes, the People are {0 far

- from the Liberty of Specification, that
they want even that of Contradicti:

- (8) But it i in vain to drgue d-

gainft the Liberty of = the People in

‘the Election of Kings, s long as men
- are perfwaded, that Examples of it are

to-be found in Scripture. It is fit there:
- fore, to difcover the Grounds of this Er-

~Your: Itis plain by an Evident Text;

~ that it is one thing to choofe a King, and

another thing to fet up a King over

 the People; this laiter power the. Chil-
“dren of Ifrael had, buf not the former.

- ‘This. Diftinction is found moft evident
+ 1 Dent. 17. 15. where the Law of God

Z\\ .

EM] T

| ﬁitb,H’z’m jbdlt thon fet King overthee,whowt

¢ Lord (ball choofes fo God mu s
;ﬁie, :rf;dfjfge :P‘eoplé only do Conflitu-

“ere. Mr. Hooker in his Eighth Book

" Ecclefiaftical Policy, clearly expoun "
:)hfi‘sv'l;)cigc{n]éi’ci’()n,ﬂ 3 the'?wo'rd‘s, are worthy

e citing : Heaps of Seripture ( falth:fkhf’:? o
: :z};e allédg%% ';'co'zfcer{z‘ing. the Solemen TCOSM;.
| nation or Inanguration of Saul,‘Dav/ld_,-: 0-
1 lomon and others, by Nobles, Anxczeni?
and. the people of the *Coﬂfn.fonwealt/{ 301]:' ci
" rael; asif thefe Solemnities were a kind
| of Deed, whereby the Right of Domi-

nion is givens which ftrange, untruc,

- and unnatural conceits,are fcc ab.roa:, y

gleled;ﬁllén'f of Rebellion, only to anzlmz}tg |
* unquiet Spirits, and to feed them with
 poffibsilities of Afpiring unto the Thrones,

if they can win the Hearts of thePeo— |
gl; ?‘%thatfoé\?erf Hereditary: Title any

| other before them may have. I fay thefe

unjuft and infolent *Pof.itions;f- 1 Would
not mention, were it not there-

by to make the Countenance < of

Truth more Orient. For unlefs we

|  will openly praclaim Defiance unto all

Law, Equity and Reafon, we muft (for

- there is no other Rer\nequ) aCk}lOVri g
st it Eipglons By Bt

JE S —— ,1
rmerim e oo , - e
= mmmen rrmerim e - T
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~ on, and the Death of the Predeceflor,

o putteth :the Succeflor by Blood in Sei-
* fin. Thofe publick Solemnities before-

. m;enyionfegi;?} do either ferve for an open
o Teftxﬁcatx‘on* of the Inheritor's Right,
- or belong to the Form of ~inducing

- of him into pofleifion of that thing he
“hath Right unto.  This is ‘Mr. Hooker’s -

‘ ]udgment ‘of “the Iffaclites Power . to
~ {et a King over themfelves. . No doubt,
‘but if the people of Ifrael had had pow-

. erto choofe their King, they would
* frever have made Choice of oas,a Child
but of Seven years old, nor of Manaf-:
o ﬁ ‘f‘ai"BonOf‘:‘TwelVe*-g-ﬁnce;(as Soloman

- faith) Wo to the Land whofe - King is

a Child » Noris it probable they would
“have .eleGed ° ofiss, but-a very Child,

~ and a Son to {o Wicked and ‘Idola-

trous a Father, ‘as that his own Ser-
- Vants murthered him; and yetall the

people fet up this young Jofis, and

" Mlew the Conlpirators of the Death of

S A’”,’”m;his-Father;?'Whi‘f:h Juftice of the

~ People, God rewarded:, by making

- this Fofias the moft Religious King, thae
- ever that Nation enjoyed,  ~ ~

- giveth Right unto Sovercign Domini.

(9)3@ |
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(9-) Becaufe it is affirmed, that
the People have power to choof, as
well what Form of Government, as -

- what Governours they pleafe 5 of

which mind is Bellarmine “in thofe
places we cited at firft. Therefore it

1s neceflary to Examine the Strength
~of what is faid in Defence « £ popu-

lar Commonweals, againft this Na-
tural Form of Kiogdoms, which T
maintain'd.  Here I mult firft puc the
Cardinal in mind of what he affirms
in Cold Blood, in other places; where
he faith, God whén be made all Man-

kind of One Man, did feens openly to

[ignifie, that be rather approved the Go-
vernment of One Man, than of Many.

- Again, God fhewed his Opinion ,

when he endued not only Men, but

all Creatures with a Natural Propenfi-
ty to Monarchy; neither can it be

doubted, but a Natural Propenfity is

to be referred to God , who is Au-

‘tghor»of Nature; And agains in a
Third place, What Form of Govern-

- ment God confirmed by his Authori- -
“ty,may be gathered by that Common-

weal, which he inftituted among(t the

E He-




e

Hebrews, which was not driffocratical,

 (asCaluin faith) but plainly Monarchi.
 chal. o ”

_(10.) Now if God, (as Bellarmine

- faith ) hath taught us by Natural In-

ftind, fignified to us by ‘the Creation,

and confirmed by his” own Example

the Excellency of Monarchy , why

vﬁlould Bellarmine or We doubt, but |
that it is Natural ? Do we not find,

that in every Family, the Govern.

ment of One Alone, is moft Natural®

God did always Govern his own Peo-

ple by Monarchy only. The Patri-
~archs, Dukes, Fudges and Kings were
all Monarchs. There is not in all the
- Scripture, Mention or Approbation of

- any other Form of Government. At

the time when Scripture faith, There
was No King jn Urael, but that every

Marn did that which was Right in bis

- Owr Ejess Even then, the Hraelites
were under the Kingly Government
of the Fathers of particular F amilies: .
Kor in the Confultation | after the Ben.

R Jjamitical War, for providing Wives for

the Bewjamites, we find, the Elders of

the

Congregation bare only Sway.
~ongregation  ba gy

[s1]

Fuages s I. i6.To them allo were Com-

plaints to be made, as appears by
Verfe 23. And though mention be
made of "All the Children of [frael,
All the Congregation, and All the Peo-
ple 5 yet by the Tetm of All,the Scrip-
ture tneans only All the Fathers, and

“not All the Whole Muiti‘che, as,tf;g‘_
" Text plainly expounds it felf in

3. Chron. 1. 2. where Solomon {peaks
unto all Ifrael, to the Captains, the
‘j‘u‘dge:; and to Every Governour ,;thf:
Chief of the Fathers; {0 the Elders of
Ifrael are expounded to bethe Ch‘lef of
the Fathers of the Children of [fracl
1 Kings 8.12. 2 Chron.5.2:

At that time 731‘{"(,'); | thn ﬂ}é P:f:(‘)‘*piéi
- of Iﬁfa‘el beg’d aKing of Samuel, they

were Governed by Kingly Power. God

out of a fpecial Love and Care to the
Houfe of Ifrael, did choofe to be tbexr N
King himfelf, and did govern them,a‘g

that time by his Viceroy Sammueland his
Sons 5 and thercfore God tells Samuel,
They bave not rejected Thee but Me,_tfmk‘t;_
I fhould not Reign over them. It feems
they did not like a King by Deputat :
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“on, but defired one by Succeffion,like

all the Nations. - All Nations belike

- had Kings then, and thofe by Inhe-

ritance, not by Elc&ion: for we do
- not find the Ifraelites prayed ,

that they themflves might choofe
their Own Kings they dream of no
fuch Liberty, and yet they were the

Elders of Ifrael gathered together. If

R other Nations had Eleted their own

Kings, no doubt but they would have |

- been as defirous to have imitated O-
“ther Nations as well in the Eledting,
as in the Having of aKing. T

Ariftotle in his Book of P'o_fz‘tickf ,
When he comes to compare the feveral
Kinds of Government,he is very refer-

ved in difcourfing what Form he
- thinks Beft: he difputes fubtilely to

and fro of many Points, and Judici-
oufly of many Errours, but conclu~
des nothing himfelf. In all thofe Books,
I find little Commendation of Mo-

narchy. It was his ‘Hap, to live n

‘thofe Timeswhen the Grecians abound-

-ed with feveral Commonwealths, who

‘had then Learning enough to make
. them

| e ——————- e - e
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~ them feditious. Yet in his Ethicks,

he hath {o much gnod Manners, as to
confefs in right down words, That
Monarchy # the Beft Form of Govern-

ment, and a Popular Eftate the Worft.
And though he be not fo free in his

- Politicks , yet the Neceflity of Truth

hath here and there extorted from him,
that which amounts no lefs to the
Dignity of Monarchy 3 he confefleth

it tobe Firft, the Natural, and the

Divineft Form of Governments and
that the Gods themfelves did live un-
dera Monarchy. What can a Hea-
then fay more? ‘

‘Indeed, the World for a long time
knew no other fort of Government,
but only Monarchy. The Beft Or-
der, the Greateft Strength, the Moft
Stability and Eafieft Government, are
to be found all in Monarchy, and in
no other Form of Government. The

~ New Platfornis of Commonweals,were
firft  hatchéed in a Corner of the

World, amongft a few Cities of Greece,
which have been imitated by very
few otherplaces.  Thofe very Citieg

Wele
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were firft, for many years, governed
by Kings, untill Wantonnefs, Awmbition
or Faition of the People; made ‘them
attempt New kinds of Regiment ; all
which Mutations proved moft Blood y

and Miferable to the Authors of them 5
happy in nothing,but that they conti-

nued but a fmalt time.

(11.) A little to manifeft the Tm-
petfection of Popular Government, let
us but examine the ‘moft Flourithing

Demgcratie‘ that the World hath ever.
known ; I mean that of Rome, Firft,
for the Durability 5 at the moft, it laft-
‘ed but 480 Years (for fo long it was
from the Expulfion of Tarquin, to Fu-

lins Cefar. ) Whereas both the 4fy-

- riaz Monarchy lafted, without Inter-

ruption, at the leaft twelve hundred

- years, and the Empire of the Eaf# con-
tnued 1495 Years, T 7T

2. For the Order o 3
480 years, there was not any One fet-
tled Form of Government in Romse:

for after théy":‘had once loft the Na-

 tural Power of Kings, they could not -

- find

Kings. Secondly, ot pleafe
Egrgslogg', but they muft have Tri-

fits, during thefe

| 7[55]

| ~ find upon'What': Form of Government

e Y o Fvie
o reft: their Ficklenefs is an Ev
:i(;ﬂrceé that they found hthigg& :irlx:g;?
in every Change. At the Fir
ulllsf‘grzwo Aigznual Confils inftead of
- thofe did not pleafe

bunes of the People to defend their

Liberty. Thirdly, they leave Tribunes
%xiz?rtcinﬁds, agd choofe them zim |
Mer to make them Laws. Fourthly,

S | 4' Tribunes a-
ev call for Confuls and‘Trzk’ s 2
tg}:ﬁz ,:CaYOmstimes they choofe Ditta-

* Jors , which were Temporary 'F(m‘gs,
and fometimes Military Tribunes, who

had Confidar Power. All thefe fhitting
E:ngcgngc(g notable Alteration 1n .the
Government, as it pafleth Hiftorians

) fir any Perfe& Form of Regi-

| m‘egs(%noufg)aguch Conﬁl,ﬁqna s One
| Ivlslzhiléthef Senate made Laws, another
while ‘the People. The Diflentions

which were daily between the Nobles
;%C?hf%zgignsa bred thofe memo-

SN e "about

Y q dlt_l_OﬂS «abOut Uj’:‘r_}'a " a e

| ‘ﬁz&lziagis,' and abﬁ)\lt AM?‘g’,z‘f‘m:ga g}e |
R TR 2 T "an;t € Pu 2 5 &P o
Dol Sediions, fied he’ Maskee-
TR R places,
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* places, the Te Ls6

- places, the Temples, and the Cap:
tae Soczel War was plainly (voit

 the Wars of the o, Praitly Civil;

| under Emperours; it did only en- |
creafe under that Popularity: Her l
W aves, and the | greateft Exaltation was under Trajan, Bl
- of the Feneers : the Civil 1¢ other . | as her longeft Peace had been under |
Marins and S;'li:z' of C. p [1 - Wars of 1 Auguftus. Even at thofe times, when | A
Jar and po;;;P ej’ the j‘f;f””“’a_ AOf\". Ce- | the Roman Victories abroad,did amaze | M
Augnftus, Lepidys and ;1 }fw rate, of J the World, then the Tragical Slaugh-
- thefe thed an Ocean of B’?f:’g‘w:-" Al { ter of Citizens at ‘home,deferved Com-
7 Italyand the Streets efﬂbmeo i

| miferation from their vanquithed E- ba - b
S | nemies. What though in that Age of | {él
~ Thiddly, for their Gov, .} herPopularity, fhe bred many admi-
it be allowed, fhgff;l; g;?gg:‘:‘;% tic;: -] red Captains and Commanders (each.

- (12.) But you will ﬂly, yetthe Ro.

‘time it was Popular. ver ; fthis | of which was able to lead an Army,
_ asto the ;Cit_yljcj)”gdl?é’o};;tgt ]Was> Popular | though many of them were but il’l~r2:r~ o
‘to the Dominions.or f:"Whg ly 321‘4:“‘?1 notas  { quited by the People?) yet all of them- o m
Rome s, for no Dexser atie ¢ bmpire of | were not able to fupport her in times B |
further than to One Cigy can extend | of Dangers but fhe was forced in her
- ilible:to Govern a Kig, d) - It is impo- | greateft Troubles to create a Dittator .
many Kingdomsl by oh g' '9}‘]1’9 muchlefs | (who was a King for a time ) there-.
ot by the Greateff Pyt “;“ ‘gle.l? eople, | by giving this Honourable Teftimo-
S et bartof them, | ny of Monarchy, that the laft Refage
in Perils of States, is :toRﬂy, to Regal *

man Empire grew al] A Authority. And though Romes Popu-.
kind: OFE_POP%I]Z? élivgp und_er this | ]al‘jEﬂa{e for‘a_uwhilf;:g »Was.t.mira:culgu_-_

the City became Miftrefz \I‘If]-‘mem’ and {ly upheld in Glory bya greater Pru-
* Itisnot 53 for Rome beg the World. " | dence than her owny yet ina fhort

pite under Kings, and ﬁ('igzg] he? Em- * time, after manifold Alterations, fhe

S Bt perfedt it - wasruined by her Own Hands. Swis &~

aE 0 TeA U Ty e T

-, under
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va PJ“, | s ruit; For the Apme | more Kings of Athens. As Atvens thus
Ql? had prepared to conquer otherfN?f { for Love of her Codrws, changed the .
tions, 1 Government, {0 Rome on the contra-

ons, were turned upon her Selfand | |
Civil  Contentions  at laft fetﬂed"the' ry, out. of Hatred to her Tarquz'n > %
Ggyemmem again into a ««Monarchy; { did the like. And though thefe two
o .77 1 famous Commonweals did for contrary .
"C’Ig.) The Vulgar Opinion is, thae | caufes abolifh Monarchy,yet they both
~ the firft Caufe why the Demoerq. | agreed in this, that neither of them
tical GOVEmment‘ 7 was brought- { thought it fit to change their State
M, Wwas to curb the Tyfanny { into a Democratie : but the one chofe

- of Monarchies. But. the Falthooy | Archontes, and the other Confids to
alhood | be their Governours; both whichdid

-/

of this doth beft appear by the firft
FIOuriﬂling" Popular Eﬁate gf bjt/vé;?
which was founded, not becaulé o% |
the Vices of their laft’ King, but that-
s Ver were {uch as the
people thought no man Worthy e.
niough te fucceed hims a pretty wan.

his Vertuous Deferts

- ton Quarrel to Monarchy! For when

Oracle, that his Country could no¢
be faved, unlefs the King were flainin L | | L ,
1 (14) 1f we will liften to the Judg-

the Bgttél He in Difguife entered his
Enemies Camp, and provoked a Com-

- mon Souldier to make hima Sacri.
fice for his own Kingdom, and with

his Death ‘ended the Royal Govern-

‘ment; for after him was never any

* . more

S

moft refemble Kings, and continued,
| untill the People by leflening the Au-
1 thority of thefe their Magiftrates, did
| by degrees and ftealth bring in their
| Popular Government. And 1 verily be-

| lieve, never any Democratical State
| (hewed it felf at firft fairly to the

f World by any Eledtive Entrance, but

| they all fecretly crept in by the Back-

‘door of Sedition and Fadtion.

ment of thofe who thould beft know
the Nature of Popular Government,
we fhall find no reafon for good men
' to defire or choofe it. Zenophon that
B T T ~ brave
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o to- deprive him of his Liberty, or o

|  [607 |
brave Scholar and Souldier difallow |
ed the Arbewian Commonweal , fo |
that they followed that Form of Go. |
vernment wheiein the: Wicked are al-
ways in greareft Credit, and Vertuous
., men kept under. They expelled 4- |
X #iflides the Jufts Tbeﬁziﬂoclé.f drie'd 1n
Banithment 5 Meltiades in Prifon 4 |
~ Phocion the mof  virtuous and juft |
~ man' of his Age, though he had- been ;
', chx.)féh‘for'ty five timesto be their Gene- |
ral, yet he was put to Death with all §
his Friends, Kindred and' Servants, |
by the Fury of the People, without |
Sentence, Accufation, or any Caufe ar |
~all. . Nor were the People of Rowe |
™ much more favourable to their Worth- |
- 1es5 they banifhed Rutilins, Metellys,
Coriolanus the Two S cipio’s and Tully: |

- the worft men {ped befts for as Ze.
nophor (ith of Athens, {0 Rome wag a
Sanctuary. for all Turbulent, Difcon-
 tented and Seditious Spirits. The .
~ Impuiiity. of Wicked" men was fuch,
- that upon pain of Death, it was for-
‘bidden all- Magiftrates to Condemn
to Death, or Banifh any Citizen, or -

- much

e

much as to whip him for what Qffence

| {oever he had committed, ¢ither agalvn&

e Godsor Men.
th.eThg Athenians {old Juftice as they

| did other Merchandife; which made

lato call a Popular Efltate a Fair,
glfefe every thing is to be {old. The
Officers when they entered upon their

‘Charge, would brag, they went toa
| gg?éégjpﬂérzqi. Tl;e Corruption of

ome was fuch, that Marigs ‘a_ndar
%Z;”Z;eym& carr,y Bufhels of Silver ¢
into the Aflemblies, to purchafe the

| Voices of the People. Many Citizens:

DICES OF | e
under their Grave Gowns, came Arm
ed into the Publick Meetings , as if

| they went to War. Often contrary

Fattions fell to Blows, fometimes with
Stdnés, and {ometimes with Swords;

| 1 fucks wp in the .

| the Blood hath been fucks wp in th E

| ;\}/Erkét“fplaces with Spunges; the Ri--

~ ver Tiber hath been filled with the
Dead Bodies of the Citizens, and the

mmon Privies ftuffed full with them.
Co?fmggyt man think thefe Diforders
mpopular States were but Cafual,

. or fuch as might happen under any -

- kind of Government, he muft know,

that

%. "\

S ¥
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that fuch Mifchiefs dpe Unav id
n4voida. ““than’ the People; their Opinions are

ble, and of neceffit do follo
 ble, . y do foll
Dem(')cfjatz.ml Regiments; and ,th(c?ﬁ:zll'-l
fon is given , becaufe the Nature
of all People is; to defire Liberty

“but where the Wicked bear Rule ;

and if the People fhould be fo ip. "

4d‘1‘fcreet,v as to advance Vertuous Men
they lof their Power - For that,
Good Men would favour none but

the Good, which are always the f; |
~€r in Number 3 and the \Sﬂ;ickeil :1?21 |

Vitious (‘which is (il the ¢ ‘
Part of the People ﬁlouldqggagig
cluded from all Preferment , and in
%gﬁﬁng,;by little and little, Wife men
, ‘€iz¢ upon the State, and take
o e, e S nd e
! X0OW not how to give a better
Chara&er of the»PeopIe,g than cgittlgé
gathered from fuch Authors as liv-
ed Amonglt or Near the Popular
States; Thucydides, Zenophon,  Livie
T acitus, Cicero,and Saluft, have et them
out in their Colours. “ I wil borrow
fome of their Sentences: =~

o There |

- “There is nothing more uncertain

“as variable and fuddain as Tem-
“peftss there is neither Truth nor

~of - “Judgment in them they are not led
\L“Wlthout,Reﬂraint,‘ whichH canhot be |

“by Wifdom to judg of any thing,
“but by Violence and Rathnefs; nor

“put they any Difference between

*“things True and Falfe. After the

~ “manner of Cattel, they follow the
 “Herd that goes before 5 they havea

“Cuftom always to favour the Worft
“and Weakeft 5 they are moft prone
“to Sufpitions, and ufe to Condemn-
“men for Guilty upon any falfe Sug-

~ “geftion; they are apt to believe all
“News, efpecially if it be forrowful 5

“and like Fame, they make it more

“in the Believings when there is no
- ‘Author, they fear thofe Evils which
“themfelves have feigned 5 they are .

“moft defirous of New Stirrs and

“Changes, and are Enemies to Qui-

“et and Reft; whatfoever is Giddy

~ “or Head-ftrong, they account Man-
~ “like and Couragious; but whatfoe- -
~ “ver 1s Modeft or provident, feems
“{luggifhs each man hatha Care }"]of

[53 -_] e
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~C15) Many have ekerafed their
Witsin parallelling the Inconveniendgs |
of Regal and Popular Government, but B
“ witheth it may not touch his own | if we will truft Experience before Spe- |
“ Perfon 3 it is the Nature of them. | culations Philofophical, it cannot ke :
“they muft Serve bafely, or Domi. | denyedbut thisone Mifchief of Sedition It
“neer proudly 5 for they know no | whichneceflarily waits upon allPopulari- | ]
“Mean. Thus do they paint to the | tY-Weighesdown all thelnconveniences
Life this Beaft with ‘many Heads, | thatcan be found in Monarchy, though
Let me give you the Cyph‘er-"of" they were never fo many. Itis faid,
their Form of Government 5 As it is | Skin for Skin, yea, all thataman hath
begot by Sedition, fo it is nourithed | Will he give for his Life; and a man
by Arms: Tt can never ftand without | Will give hisRiches for the ranfome of X
- Wars, either with an Enemy abroad; his Life.The way then to examine what
or with Friends at Home. The ‘onlj;\ Proportion the mifchiefs of Sedition
‘Means to preferve it , is, to have fome and Tyranny have orde to another, is
powerful Enemies near, who ‘my | to enquire in what kind of Government
~lerve inftead of a King to Govern moft Subje&ts have loft their Lives: ,
1t, that {o; though they have not z Let Rome whichis magnified for her Po-
- King amongft them,yet they mayhave | pularity, and vilified for the Tyrannical
as good as a King Over them: For Monfters the Emperours, furnith us
- the Common Danger of an Enemy | Wwith Examples. Confider-whether the
7L keeps ‘them in better Unity, than | Grueltyofall cheT yrandical Emperours
the Laws they make themfelves, | thit ever ruled in this City did ever
e | f{pillaquarter of theBlood thatwas p‘ou‘rj_’—.f
. (5)Many || ‘edout inthelaft hundred yearsof her |

- % his Particular, and thinks bagl |
cf~the‘Cf)nlm011 éood5 they look yugf
:: on Approaching Mifchiefs as they

do upon Thunder, only every man |

glorious Common wealth.TheMurthers
by Tyberius, Domitian, and Commodus,
‘put all together,canniot match that Cii
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- vil Tragedy which was acted in that
- orne Sedition between Marius and Sylla,

nay, evenby Syla’s part - alone (not to
- mention the Alts of Marius) were four-
fcore and ten Senators put to death,

hundred Gentlemen, and a hundred
“thoufand others. SO

©'This was the Heighth of the Romaii |

Liberty : Any Man might be killed that
- would. A favour not fit to be granted
‘under a Royal Government. The Mi:

Aeries of thofe Licentious. Times are

briefly touched by Plutarch in thefe
Words. Sy (faithhe) fell to fheding

~of Bloud, and filled all Rome with infi-

- niteand unfpeakable Murthers——This

wasnot only done in Romebutin all the

~ Cities of Zraly throughout, there was
- hoTempleofany God whatfoever, no

4" Altar inany bodies Houfe, noLiberty

of Hofpital, no Fathers Houfe, which
was not embrewed with Blood, anid hor-

~ - rible Murthers, the Husbands were lain

- inthe Wives Armes,and the Children in
the Mothers Laps ; and yet they that

were Slain for private. Malice were no-
nothing in refpedt of: thofe that were |-
D B SRR Mur- |

fifteeri Confuls, two thoufand and fix J whomhegave; ordif] ofed them, than y

Women for their Beauties, or to plea-\

— £67 3 e

Murtl ered only- or " their Goods——-. o
| Ei openly Soi chet Goods by the.
} Cryer, fitting fo proudly in his Chairof
- State, thatit grieved the People more .

tofee theirgoods packt up by them to~

to fee them taken away. Sometimeshe T
~ would give a whole Countrey, or the.

whole Revenues of certain Cities, unto.
fant Jeafters, Minftrels, or «W1ckcd; |
Slaves, made free. - And to fome he

| would give other mens VVives by force,
| andmake them be Married aginit their.
| wills. Now let Zacizus and Suetonins be
| {earched, and feeifall their Cruel Em-

perours can match this Popular Villa-

| ny,infuchan Univerfal Slaughter of Ci- -
B ,'g);éﬁé;f‘o;(;iﬁl,Bu_tchery- God only -

was able to match himand over match-
;%aflfm{ by i*ﬁtt‘ing‘; ,him",wlth q moﬁ re-
markable Death, juft anfwerable to hlﬁf |
Life for as he had been the Death of
many thoufands of his Country-men, to -

as many thoufands of his own Kindred +( -

in the flefh werethe Death of him, for
ineg::d fﬁghv?mpoﬁume;wh@h cotrupt:
ed his Flefh in fuch fort, that it Iﬂgngg
slsobin; bl miyeiems MR




1687

" Shifthim continually Night and Day ;
yet the Lice they wiped from hir, were

nothingto them- that multiplied upon

him, there was neither Apparel,Linneri, . |

Bathes, VVathings, nor meat it felf, but
was prefently filled with Swarms of
't this vile Vermine. I cite not thisto exte-

fiuate the Bloody A&s of anmy Tyrannical
Princes, nor will I plead in Defence of
‘their Cruelties: Only in the Compa-

Tative, I maintain the Mifchiefs to q
Statetobe les Univerfal under a Tv.
/‘é rant King; for the Cruelty of fuch Ty

-rants extends ordinarily no further thery
to fome Particular Men that offend him,
and not to the whole Kingdome : Tt is
truly faid by his late Majefty of blefled

memory a King can never befo notori.

oufly Vitious, but -he will generally fa-

vour Juftice, and maintain fome Ordery

except in the particulars wherein his in-
ordinate Luft carries himaway. Even.
cruel Domitian,Diogyfius theTyrant,and

many others,are commended by Hifto.
- rians for gredt Obfervers of Juftice: A

aatural Reafonis to be rendered for it ;

- Ttis the Multituide of Peopleand the a- |

bundance of their Riches, which are the

- only Strength and Glory of every

Prince ;

691 | -

Prince : The Bodies of his Subje&s do

him Service in VVar, and their Goods

fupply his prefent wants, therefore if

not out of Affetion to his people, yet

i out of Natural Love to Himfelt, every
B Tyrant defires to preferve the Lives,

and protect the Goods of his Subjelts,

‘which cannot be done butbyJuftice,and
~ ifit be not done, the Princes Lofs is th{g
~ greateft; on the contrary, in a Populaz

State, every man knows the?-publ"ic}éj};
good doth ¥10th depend Whollyuon_’fhls_ - :
Care, but the Common-wealth may
well enough be governed by others

though he tend onlyhis Private Benefit,
'heén,%vertakes the Publ}ck,tj;o behls T
Own Bufinefs; thus as 1‘-n‘w.a-,:Famx‘l’yfi,’;;; o
- where one Office is tabe done by many

Servants, one looks upon another,. and

- -every-one leaves the Bufinefs for hig

Fellow, until it is ‘quit‘e‘;‘:néglg’:ﬁ;&gcll:tkby .,
‘afl- ;Q‘:or are they much to be blamed

for their Negligence, fince it is an

even Wager, their Ignorance is as
‘great: For Magiftrates among the
Péople; being for the moft part Annual,

- doalwayslay down their Office before

they underftand it ; fo that a Prince of

2 Duller vnderftanding, by Ufe and

F3  Ex
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Experience muft needs excell them

. again, thereisno Tyrant fobarbarouﬂfy N
e

Wicked, but hisown reafon and’ fen
* will tell him, that though he ke 2 God.

yet he muft dye like a Man ; and: that

there is.not the Meaneft ofhis Subjects
but may find a-means to revenge him-

felfof the Injuftice that is offered him's -

“henceit is that great Tyrarits live con-

tinually in bafe fears, as did Dion Vfids

the Elder; Ziberins, Caligula, and Nero
are noted by Suetonius to have been

frighted withPanick fears.But it isnotfo, |

where wrong s done to any Particular
~ Perfon by a- Multityde, he knows not
~ who hurt him, or who to complain of,

or to whomto addrefs himfelf for re.
- paration.  Anyman may boldly. exer- = |
cife his: Malice and Cruelty inall Po. - ok

~ pular Aflemblies, There is- no TYranny

Multitude. P
(16 )?Wnafthau%hi the Govetnment
~ ofthePeople bea t ling not to be en-

o )‘,t_o_ be compared to ghe_Tyrafnny: ofa

dured, much lefs: defended, yet vy
menpleafe theimfelves with an Oping.
. nion,that though the People may not
. Governi yet they ‘may ‘partake and

and t

e s
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| joynf With-al(;iing in the Government, -

and fo makea State mixed of Popular
323 gci)egﬁ power, which they tqlge to
be the beft tempered and equalleft Form

of Government. . But the vanity of

-~ thisFancy is too evident, it is a meer

bility or Contradiétion, ‘for if
;n}gi(r)gﬁgut ZnCe admit the People to be
his Companions, he leaves to be a King,
and the State becomes a Democracy R’ | agi_
Jeaft, he is but a Titular and no Real
-Kings that- hath not ghe Sove.ral%nty, _
to Himfelf ; for the havm%(of thisalone,

~ and nothing but this makesa King to

beaKing. As for that Shew of Popula-

 rity which is found in fuch Kingdoms

| ies for Conful-
as have General Affemblies for1 onful
2Ztiohy about making Publick Laws: It

tatu “that fuch Meetings.
nuft be remembred that fuch etings.
vﬁugot%harezor divide the Soveraignty

 with the Prince :but do only deliberate

and advife their Supreme Head, who.

 till referves the Abfolute power in
e i fach Affemblies, the

King, the Nobility, and People have

: . o A s . . theﬂ

~ equal Shares in the Soveraignty, then.
o fﬁé‘img ‘hath but one Voice, tlie No.
bilicy likewife one, and the Peopleone,

~' ofthefe Voicesthould
Len any ewe of: tl;efe Volces ‘ﬁdw :




have Power to over-rule the third;
- thus the Nobility and Commons toge-

ther fhould have Power to make a Law

- to bind the King, which was never yet

{feen in any Kingdom, -but if it could,
- theState muft needs be Popular and not

Regal.

(17) Ifitbe Unnatural for the Mul-
fitude to chufe their Governours, or
- to Govern,or to partake in the Govern-

ment, what can bé thought of that dam-

- mable Conclufion which is made by too

many, that the' Multitude may Cor-
re&t, or Depofe their Prince, if need be?

Surely the Unnaturalnefs, -and Inju-
- ftice of this Pofition cannot fufficiently

be exprefled: For admit that a King

- makea Contra&t or Pa&ion ‘with his
peppl_e,citherO‘riGinally'i'n hisAnceftors,

or perfonally at hisCorenation (for both

thefe Pactions fome dream of but cannot

offer any proof for either) yer by no

Law of any Nation cana Contrat be
_thought brcken,exceptthat firft a Law:

tul Tryal be had by thef'fdin\arfy‘”]ud"g’e |

of the Breakers theréof, -or elfe every.
‘Man may be both Party and J udge in
- dus own cafe, which isabfurd ence to be

- thought,

sl

| thought, for then it will lye in the

hands of the headlefs Multitude when
they pleife to caft off’ the Yoke of Gof
vernment  (that God hath laid upon
them) tojudge and punifh him,by Wﬁi)lg
they fhould be Judged and puniihe
themfelves. Ariftotle can tellus, what
Judges the Multitude are in thex'r own
cafe,oi wresol pavidr yelled .‘mpi Ty ?mawv,:]jhe ~*
]udrgmentzofthe‘f Multitude in lep_oa
fing of the Soveraignty may be feen in
the Roman Hiftory, where we may find
many good Emperours Murthered by
the People, and many bad Elected by
them : Nero, Heliogabalus, Otho, Vitelli-
us, and fuch other Monlfters of Nature,
were the Minions of ,thc? Mulutiude,-
‘and fet up by them: Pertinax, Alepfqng
der, Severus, Gordianus, Gallus Emilia-
,m; - Quintilins , - Aurelianus, Tacitus,
Probas, and- Numeriéms ; all of them
good Emperours in the Judgment of all
Hiftorians, yet Murthered by nthul |
titude L mnni ey

e 8 Whereas _;hany out df:an' fima*gif |
nag; F)ear pretend the power of thffpe,o} -
ple to bene ceflary for the reprefing of

g,
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 the Infolencies of Tyrants; Wherein they
propound a Remedy far worfe than the

‘Difeafe, neither is the Difeafe indeed fo

R 751

onof him wasa violent Fury, ledbya

Wife both Cruel and unchaft, and can

frequent asthey would have us think,
Let usbe jugded by the Hiftory even
I our own Nation: We have enjoyed
a Succeflion of Kings from the Conqueft
: now for above 6oo years (a time far
i f longer than ever yet any Popular State
o could'continue) wereckon to the Num-.
E - ber of twenty fix of thefe Princes fince
(A theNormar Race,and yetnot one of thefe
- istaxed by our Hiftorians for Tyranni- .
cal Governmeent. It is true, two of
thefe Kings have been Depofed by
the people, and barbaroufly Murthered,
but neither of them for Tyranny : For
asa learned Hiftorian of our Age faith,
EcﬁvaidtheSecond-andf,ﬁic/oare{‘thé/-Se«;; | a’tiough, TOugh e Irailty of Ius
cond were not infupportable either in Youth,hedemeanedhlmfelf moredif-
their Nature orRule,and yet the people, folutely than was agrecable to the Roy-
more upon Wantonnefs than for any. ~altyot ,‘hlS~Eﬁ3t?,'~: yetin no Kings Days - ;
Want, did take an unbridled Courfea: | - were the Commons in greater Wealth,
gainit them. Edward the fecond, by ma: the Nability m,Qre;hQHP»‘%fed, andthe
ny of our Hiftorians is reported tobeof | Cler gylefswr onged; who_notwith-
2 Good and Vertuous Nature, and not ~ ftanding, in the : EY%I; & 1d?Jf:§tr€ﬂgtl}
Unlearned : they imputchis defets ra- | of their will, took head againft him,
- therto Fortune than either to Council totheir own headlong deftr uctionafter-
- orCamisge ofhis Affuirs, the Depofiti- | wards; partly during the Reignof Few
‘ B B - Atchiever

|  withnobetter Countenance of Right be :
| juftifyed, than may his lamentable both
| Indignities and Deathitfelf  Likewife o
the Depofition of King Richard I1, was
a tempeftuous Rage, neither Led oy
Reftrained by any Rules of Reafonor
of State ——— Examin his A&ions

without a diftempered Judgment, and
you will not Condemne him to be ex-
ceeding either Infufficient or Evil ; weigh
the Imputations that were objetted a- |
- gainfthim, and you fhall find nothing .
citherofany Truthor of great momene; |
- Hollingshed writeth, That hewas moft |
Unthankfully ufed by his Subje&s ; for o
although, through’ the frailty of his | b
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sAtchuevements were. againft his ow
People, in Executing thofe who ggxirf
g;lred_ with him again®t King Richard,
Sut more efpecially in fucceeding times:

- when, upon occafion of this Difore
- When, upon occafior us Diforder.,
more Eyglifb Blood was fpent, than sz’

inallthe Foreign Wars together wh;
ha? been Ifincegthe Cbnqt?egfeff he, whicl
. Twice haththis Kingdom beenmife.
rably wafted with Clvigl War, elfgtnggf:
ther of them occafioncd by the Tyran.
gy _of ’any.';l?qncc; ~The Caufe of the
aron’s Wars is by good Hiftorians at-

- tributed to the {ftubbornnefs of the No.

bility, as the Bloody variance of the

~ Houfes of 7orf and Lancafter, and the

- tonnefsof the Pegple. = Thefe three Un- |

late Rebellion, fprung from the Wap.

natural Wars have dithonoured our Ng.

- tion amongft Strangers, fo that in the

Cenfures ' of Kingdoms, the King of

|V, Spain is faid to be the King of Men, be.

\(‘l’)

caufe of his Subjedts ‘willing Obedi,

ence; the King of France King of Affes

‘becaufe of their infinite 3
e e EES inite Taxesand Im- -
pofitions s but the King of Fngland 1y

{aid tobe the King of Dewils, '
Hatobethe Ring of Devils, becaufe o
b1sﬁ-§ub)’ci&s’;oft‘e_n< Infurre@ions ag:fﬁf(if
and Depofitions of theit Pringes. -
3 L ) . . E R : C HAP“:

N2

-

o fbre Laws ; the King of Judali and Hrael |
- not zjied to Laws. %z) Of Samuel’s De-

®

~ Pofitive Laws do not infringe

- the Natural and Fatherly
Power of Kings. |

) Egal -Aatbérié‘)« not . ﬁtﬁjfeﬁ\ te

K\ the Pofitive Laws; Kings be-

Jeription of a King, 1 Sam.8. (3.) The

" Power afcribed unto Kings in the New

- Teftament. (4.) Whether Laws were
invented to bridle Tyrants!  (5.) The

. Benefit of Laws. (6.) Kings keep the

~ Laws, though not bound by the Laws. -
 (7.) Of the Oathes of Kings. (8.) Of
. the Benefit of the King's Prerogative

over Laws. (9) The K ing the Author,

 the Interpreter, and Correllor, of the |
Common Laws. (10.) The King; fudge

n all Canfes both before the Conqueft and
- fince. (11.) The King and his Cous-

¢l have anciently determined Canfesin

© the Star-Chamber: (12.) Of Parlia-

ments.
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- ments. (13.) When the People wers |

_ffrftcalled to Parliament.

~Liberty of Parlsaments, not from Na-

- Zure, but from Grace of the Princes.

- (x5.) The Xing alone makes Laws iy

- Parliament.  (16.) Governs both Fou-
Jes as Head by himfelf-  (17.) By his

W Itherto I have endeavourd
g toihew the NaturalInfti-
: - tutionof Regal Authori-
C T T ty, and to free it from
Subjection to an Arbitrary EleGtion of
the People: It is neceffary alfo to enquire

~ Whether Humane Laws have a-Superio-

ity over Princes; becaufe thofe that

| ma{ntgmi‘n the Acquifition -of Royal Ju-
rifdiction from the people, do fubject
the Exercife of it foPofitive Laws. -But

- inthis alfo they Erre, for as Kingly
~ Power isby the Law of God; fo it hath

-+ The Father of a Family Governs by

- hoother Law than by his ow Will ; not
by the Laws and Wills of his Sons or
- Servants. . Thete is no Nation thatal-

 lowsChildren any Ation or Remedy

| B 7% D
for being unjuftly Governed ; and yet

| forall this every Father isbound by the
| Law of Nature to dohisbeft for the pre-

fervation of his Family ;but much more.
isaKing alwaystyed by the fame Law

 of Nature to keepthis general ground,

That the fafety of the Kingdom be his
Chief Law : He muft remember, That
the profit of every man in particular,and
of all togetherin general, is not always
One and the fame ; and that the Pub-
lick is to be preferred before the Private ;
And that the force of Laws muft not be

- fo great as Natural Equity it felf, which

cannot fully be comprifed inany Laws

' whatfoever, but is to be left to the Re-

ligious Atchievement of thofe whd
know how to manage the Affaires of
State, and wifely to Ballance the parti-
cular profit with the Counterpoize of
the Publick, according to the infinite Va-
riety of Times, Places, Perfons ; a proof
unanfwerable,for theSuperiority of Prin: -

 cesabove Laws, is this, That there were

Kings long before there wereany Laws:
For a long time the ®Vord. of a King /

- wasthe only Law ; and if Practice (as
- faith Sir Walter Raleigh) declare the
~ greatriefs of Authority, even the beft

Kings
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Kings of Fidah and Jfraelwere not tyed
to any Law ; but they did what-foever
th¢y ~p1€afed, »in‘ the greateft matters, -

~(2) The Unlimitted Juridi®tion of
- Kingsis fo amply defcribed by Samues,
that it hath given Occafion to fome to

- Imagine, that it was, but either 4 Plot -
- orTrick of Samuel to keep the Govern-
ment himfelf and F amily, by frighting -

the Jfraclites with the mifchiefs in Mo, |
narchy,or elfe a prophetical Defcription
only of the future Il Government of
‘Saul: But the Vaiity of thefe Conje- -

ctures are judicioufly difcovered in that

Majeftical Difcourfeofthe true Law of

free Monarchy ; Wherein it is evidently

thewed, that the fcope of Samuel was to
- teach the People a dutiful Obedience to
their King, evenin thofe things which
themfelves did efteem Mifchievous and
Inconvenient ; For by telling them what

a King woulddo; he indeed inftruds

them what 2 Subje& miuft Suffer; yet

’

notfothat it is Right forKings to.do
- Injury, but’i¢igRight for them to go

Unpunithed by the People if they dot: -
) .So that inthis point it is all one, whe:

-+ ther Samuel defcribe a King,or aTyrant; |

| '\f‘b‘r Patient Obedience is due to ‘botﬁf
1 noRemedy in the Text againftTyrants,

but in Crying and praying unto God in
that Day. But howfoeverina Rigorous

|  Conftru&tion Samuel’s defcription be ap-

plyed tod Tyrant; yet the Words by
a Benigne Interpretation may agree

“with thie manrers of 2 Juft King; and
the Scope and Coherence of the Text
dothbeft imply the more Moderate, or -

Qualified Senfe of the Words; for as

, ~ " 51rW Raleigh confefles, all thofe Incon-
| veniences andMiferies whichare reckon-
| ed bySamuelas belonging to Kingly Go-

vernment - were not Intollerable, but
{uch as have been born; and are ftill

‘born, by free Conferit of Subje&ts to-

~wards their Pririces; Nay at this day,
| and in thisLand,many Tenants by their
Tenures and Services are tyed to the
" fameSubje&ion,even toSubordinate and
Tnferior Lords : To ferve the Kingin his.
- Wars, and totill his ground, is not on-
“ly agrecable to the Nature of Subjects,
- but much defired by them; according
-~ to their feveral Births, and Conditions:.
- Thelike may be faid for the Offices of
~ Women-Servants,Confectioners, Cooks,
- and Bakers, for we cannot think th_aig the

6




- Kingwould ufe their Labours without.
~ giving them Wages,fince the Text itfelf
~ mentions. a Liberal reward. of his Ser-

vants.

' Asfor the taking of the Tenth of their

Seed, of their Vines, and of their Sheep,

‘it might be. a neceffary Provifion for
" their Kings Houfehold, and {o belong
totheRight of Tribute: For whereas
is mentioned the taking ofthe Tenth;
" it cannot agree welltoa- Tyrant, WhO ',‘
- .obferves no Proportion, in fleecing his

. Lafily, The taking of their Fields,
 -Vineyards, and: Olive-trees, if it be by

o    "‘prrce‘iorEraLid,, or without ‘juft Re-
- compence, to the Dammage of Privage
~ Perfons only, itis:not to be defended ;

- butifit be upon the publick Charge
' -and General Confent, it mightbe julti-

- fyed, as neceflary at the firft Erecti- -
- on-ofaKingdome; Forthofe who will .

©have a;,King,--are bound to allow him

oo of the People. to, have tlieir King |

Royal maintenance, by providing Re-

.- venuesfor theCROWN,  Since it is
- both for the Honour, - Profit and Safety

1 Glorious, Powerful, and abounding in

Riches, befides weall know the Lands
and Goods of many Subjects may be oft-
times Legilly taken by the King, either
by Forfeitures, Efcheat, Attainder, Out-
lawry , . Confifcation, or the like.

~ Thus we fee Samuel’s Charalter of a

King may literally well bear 2 mild
Senfe, for gredter probability there is
that Samuel{o meant, andthe Jfraelites

{o underftood it ; to which this may be

added, that Samuel tells the [fraelites,
" this will be the thanser of the King that

{hall Reign over you: And Ye thall-
éry becaufe of your King which Ye fhall
have choferi,you; thatisto fay : Thus

flall be,the commoi Cuttom or Fafhi-
on, or Proceedingof Saul your Kings

 fhall be thé Right or Law of your King 3
' fiot meaning as fome expound it, the

Cafual Event, or Al of {ome individu-

s vagum, or indefinite King that mighe

happen one day to T yrannife over them.
So that Saw/;. and the Conflant practice

* of Saul, doth beft agree with the Lite-

teral Senfe of the Text. Now that Saul

swas no Tyranf, we may note that the

People asked-a King, -as All Nations had,
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God anfiers,and bids Samuel to hear the -
Poice of the Peaplein all things which they
Jpake, and appoint them a K ing. They
- did not aska Ty rant, and to givethem
a Tyrant, when they asked aKing, had
- notbeen to hear theirVoice inall things,
- but rather when they dsked an Egge,to
- have given them a Scorpion : Unles we

will fay, that all Nations had Tyrants.

Befides, we do not find in alf Sctipture,
that Sau/ was Punifbed, or fo much as
- Blamed, for committing any of thofe

- A&s which Samueldeferibes: and if Sa-
meuel’s drift had been only to terrifie the
- People, he would not have forgotten,
~ toforetell Saul’s bloody Cruelty, in’
Murthering 85 innocent Priefts, and
fmiteing with the Bdge of the Sword
- the City of No, both Man, Woman,
and Child. - Again, the Zfraelizes never

thrank at thefe Conditions propofed by

~Samuel, but accepted of them, as fuch as

all other Nations were bound unto:
For their Conclufion is,Nay,. bur we will
bave a Kingover Us, that We alfo may be

-  dike all the N&zﬁom; “and thar Owr K. ing

may Fudge us, and go out before us to ﬁgbf

omr Bartels. Meaning he fﬂ'a;o'u;%d*eam |
~ his Privileges, by doing: the work. for

~ them

: {851
them, by Judging them, and Fightin
for them, "‘,Lzﬁ’tly, “Whereas the mengi

- tion of the Peoples Crying unto the -

Lord, arguesthey thould be under fome
Tyrannical Oppreflion; we may re-
member, that the Peoples Complairis
and Cries are not alwaysan Argument
of their Livin g under a Tyrant. No

| man can fay Kingﬂozomm;yasa'r yrant,

yet all the Congiegation of Ifrael com-

“plain’d that Solomen made their Yoke

grievous, and therefore their Prayer to
Reboboam is, Makethou the grievoys Ser-

- viceof thy Father Solomon, and his hea-

vy Loke which ke put upon us, Lighter, and
we will ferve jhee, To conclude, it is

true, Saul Joft his Kingdom, but nor

torbeing too. Cruel or Tyrannical to his -

Subjedts, but by being too Merciful to
his Enemies; his fparing Agag when he

: ’ﬂfiouid ‘have flain him, was the Caufe
~ why the Kingdom was’ torn from

§

() Ifany defire the diretionof the
New Teftament, he may find our Savi-

our -limiting and diftinguifhing Royal

Power, By givipg 'to Cfar thoje things
that were Clar’s, aud 1o God' thafé things

G 3 - thar
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that were God's, . Obediendum eft in qui-

| y bus mandatum Dei now impeditur.  We

muft obey where the Commandment

of God is not hindred; thereis no o-
- ther Law but Gods Law to hinder our

Obedience. It wasthe Anfwer of a Chri-

ftian to the Emperour, e anly worfbip
God, inother things we gladly jerve you.

And it feems Zertullian thought what-
foever was not God’s was the Emperours,
when he faith, Bexe gppofuir Cafari pecu

, #iam, te ipfum Deo, aliogui quid erit Dei,
° ft omnia Cefaris. Our Saviour hath

‘well apportioned our Money for Cafar,

~and our felves for God, for otherwife

what fhall God’s fhare be, if all be Ce-

~ Jar’s. The Fathers mention no Referva-
tion of any Power to the Laws of the

Land, or to the People. S. Ambrof, in

~ his Apologie for David, exprefly faith,

He was a King, and therefore bound to

no Laws, becaufe Kings are free from
- theBondsof any Fault. S. Auguftine alfo.

vefolyes, Imperator non eft [ubjectus Legi-
bus,qui habet in poteftate alias Leges ferre.

The Emperour is not f{ubjelt to Laws,
' who hath Power to make other Laws. |
- Forindeed, it isthe Rule of Solomon that |
- We muft keep the Kings € vmnédnzlménzéi

and not to fay, What doft Thou 2 becaufe

Where the Word of a King is, there is

Paver, s Allthat he pleaeeh, i vill
' Yf any miflike this Divinity in Zrg-
Jand, let him but hearken to Bracton,

Chict Jaftice in Zenry the Third'sdays,
‘which was fince the Inftitution of Par-

liaments, hiswords are,fpeakmgofthe
King, Omnes [ub Eo, & e fub nullo,
wifi tantum fub Deo, &c.- All are under

him, and lic ‘under none, but God on-

ly : If he offend, fince no Writ ango
againft him, their Remedy is by Peti-

 tioning him toamend his Fault, which
*if he Thall not do, it-will be Punifh-

ment {ufficient for him to- expedt God as

" a Revenger : Let none piefame to Search

into his Deeds, much lofs to Oppofe
~ When the Fews asked our. Blefled Sa-

 viour, whether they fhould pay Tri-

bute he did not firft demand what the'

Law of the Land was, or whether there
was any Statute againftit, nor énquired

“whether the Tribute were given by

Confent of the people, nor advifed

¢them to ftay their payment el
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 they hould grant it ; he did o more
but look upon the Superfoription, and
“concluded, ‘7 Image” you fay s Czfar’s,

thereforegive it to Cafar. ~ Nor muft it

~ here befaid, that Clyrzﬁ.taught'this Lef
fon only to the conquered Fews, forin

us he gave direftion for all Nations,

- who are bound ‘as much in Obedience.
as to any Con.

this he
to their Lawful Kings,
querour or Yfurper whatfoever, ~ *

Whereas beinig fusjedt 1, she Zighe

o CLCdS Being fusject to the Higher
P owers, fome have firained th‘efeffwg'rds
to fignifie the Laws of the Land, or elfe

- tomean the Higheft Power, aswell Ari:
ftocratical and'Democratical, as Regal s
It" feems S. Paul ‘looked for fuch Iner-
retation, and therefore thought-fit to
‘ﬁ??}mi own Expofitor, and tolet it be
_ <nown, that by Power he undérflooda
- Monarch that "carryed a.Sword : Wili

theRuler fraid of the | ower » * thatis,

that carryeth the Sword, for
bé' is the Minifber of God 0 thee ——

~or that carries’ the Sword," but'the Ry,

Jeror Magiftrate; o they tha fay the
A Eovens the Kingdom, mdy as'welt
Ty

e et i S £

| fay that the Carpenters Rule b_uildé an
| Houfe, and not the Carpenter ; forthe

for this caufe pay you tribute alfo, for -

| pound this place of St. Pau/, where he

Governours, as unto them that are fent 5)}

 bim. Here the very felf fame Word

~ coupleth with Power, St. Pezer conjoin-

for

- be beareth nor the Sword in' vain. Teis

oy T EPE Oord 1 vazn.  Itas ~ to be the King, who is the Lex Loguens,
‘JOt?hﬁLaWtha,t;l’s the Minifter of God, & B I

—— - e T L e i e
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Law is but the Rule ‘or Inftrument > |
of the Ruler. * And S. Paul concludes;

they are Gods Minifters attending continw
a[lj)/’ upon this wvery thing. Re;zg'erffbere- i
fore Tribute towhom Tribute is due Cuffore
0 whom Cuftom.  He doth not fay, give
asagift to Gods Minifter. But émsdbr,
Render or Reftore Tribute, asa due. -
Alfo “St. Peter doth moft clearly ex-

D ? ;

faith, ~ Swubmit your felves to every-Or-
dinance of Man, for the Lords fake, whe-
ther it be to the King as Suprewme, or unto

( Supreme, Or saspex o ) Which St. Paul

eth with the King, fasne és imegbporms
therebY‘tofman'?;‘ft%izt,bat‘ King and Pow-
er are both oni& Alfo St. Pezer expounds
his own Words of Humane Ordinance,

a -Speaking Law; he cannot mean
that Kings{glemfelve's arean human Qr- ™
dinance, fince St. Panlcallsthe Supreme

Power, The Ordinance of God; and
S




" therfdom Qf GOd 3 ﬁzl;lth, B_)/mg V¢ iﬂgs ‘
Reign : But his meaning muit be, that
" mances. Next, the Governours that are
fent fyhbim; thatis by the King, 'not,by |
 God, as f@me corruptly would wreft
: tl;e-Text, to juftifie Popular Governours
s authorized by God, wheress in
- Gramatical Confir &1011[H1m] the
Relative muft be referred to the next
Antecedent, which is King; Befides, the
Antithefis between Supreme and Sent
. proves plainly that the ‘Gevernours
~ werefent by Kings ; for if the Gover-
nourswere fent by God, and the King
‘be an Humane Ordinance, then it fol-
lows, that the Governours were Su-
prem, and not the King; Or if it be
faid, that both King and Governours are
- fentby God, thenthey are beth equal,
§Hd {o neither of them Supreme.’ Ther,é’
iore St. Peter’s meanirhg 1s iﬂ.ﬂieft;obé}’
- the Laws of the King; or of his Mini-
fters. By which it isevident,that neither
- St. Peter,nor S. Paul, intended other-
~ Form of Government than only Mo-
, narchical, much lefsany Subjecton. of

. That familier diftin@on of the

Kings to the Diredtive, but not to the :

© tive Laws of any

. fgi‘;j B

Schoolmen, whereby they Subject:
Coadtive Power of Laws, is aConfelion %
that Kingsare not bound by the Pofis
Natiot ; Since the
Gomg?lfofy Power of Laws is that
which'properly makesLaws tobeLaws 3
by binding men by Rewards o Pun-
ifiment to Obedience ; whereas theDis
yeQion of the Law, is but like the ad-
vice and direttion which the Kings
Council gives the King, which no man "
faysisalaw totheKing Lo

(4 ) Therewant not thofe who Be-
lieve that the firft invention of Laws
* was to Bridle and moderate the over-
great Power of Kings 5 but the truth is,
~ the Original of Laws was Tor the keep-
ing of the Multitude in Oider : Popular
Eftates could not Subfift at all without
Laws ‘;-Wheﬁea‘sl§ingdoms:«Wa‘ereG@vem’d -
many Ages without them. ThePeople
of Athens, asfoon as they gave over.
Kings,” were forced ‘to give Power t0
Pracofictt, then to Solon, to make thent ™.
T s Lawsy,

S H
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Laii’é,—n—ot fo br idle Kin gS ,but themfélves‘; L

_ 1 andthoughmany of their Laws were

very Severeand Bloody, yetforthe Re-

-verence they bare to their Law-makers

they willingly fubmitted to them. Nor

“did thePeople give any Limited Power
- to Solon, but an Abfolute Jurifdiction,
- athispleafure to Abrogate and Confirm

what he thought fit; the People never
- challenging any fuch Power to them- = |

felves : So the People of Rome gave to

the Zen Men, who were to chufe and

“corre&t their Laws for the Twelve 7s-

#les, an Abfolute Power, withoutany |

Appeal to the people.

(5) The reafonwhy Laws haveheen

alfo made by Kings, was this, when
Kings were either bufyed with Wars, or
diftracted with Publick Cares, fo that e

7 very Private man could not have accefle =~
[ totheir perfons,tolearn their Willsand |

Pleafure ; - then of neceflity were Laws

invented, that fo every particular Sub.

ge&k might find his Prince’s P[éq/z}fe‘ de-
- cyphered untohimin the Tables of hjs

Laws, that fo there might.be no need

- torefortto the King ; but either for the

* Interpretation or Mitigation of Ob-

féite or Rigorous Laws, or elfe in new

- Cafes, for a Supplement where the Law
was Defective. - By this means both

King and People were in many things

‘éafed: Firft, The Kingby giving Laws

doth free himfelf of great and intolera-

ble Troubles, as- Mofes did himfelf by
chufing Elders. Secondly , The peo-
ple have the Law asa Familiar Admont-

ther and Interpreter of the King’s plea-
fure, which being publithed throughout
the Kingdom, doth reprelent the Pre-
fence and Majefty of theKing: Alfo the
“Judgesand- Magi{fcrates, (whofe help iy

giving Judgment in many Caufes Kings -
haveneed toufe) are reftrained by the -

Common Rulesof the Law from ufing

their own Liberty to the injury of o- &

‘thers, fincethey areto judge according,

~ totheLaws, and not follow their own

‘Opinions.

(6. Now albeit Kings, who make the
~ Laws, be (as King Fames teacheth us) a-
bove the Laws; yet will they Rule
- their Subje&tsby . the Law:; and a King;
 governing in a fetled Kingdom,leavesto: =~

~ beaKing,anddegeneratesintoa Tyrant,
{o foon as he feems to Rule a.ccordingltpﬂ-

|
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his Laws; yet where he fees the Laws
Rigorous or -Doubtful, he may miti-
gateand interpret. General Laws made
1 Parligment, may, upon known Re-
fpets tothe King, by his Authority be
Mitigated or -Sufpended, upon Caufes
only knowi to him. And althoughg
King do frame all his Actions to.be ac:
cording tothe Laws; yet he is notbound
thereto, but at his good Will, and for
good Example: Or fofaf forthas the
General Law of the Safety of the Comy
mon.Weale doth naturally bind him ;
for in fuch fort only Pofitive Laws may
be faid te bind the King, not by being
" Pofitive, but as they are naturally the

Beft or Only Means for the ?fﬁfema’f;‘ |
“on of the Common-Wealth: By this

means are all Kings, everi Tyrants and
Conquerours, bound to preferve the
Lands, Goods, Liberties, and Lives of
all their Subje&s, not by any Mulici-.
‘pial Law of the Land, fo much as}thé
¢ Natural Law of a Father, which binds
" them to ratifie the As of their Fore-
Fathers and Predeceflors, in things ne-
“ceffary for the Publick Good of their

-

NE

| (7) Others .theﬁé be that aﬁirm,That |
although Laws of themfelves do not/

bind Kings, yet the Oaths of Kings at
their Coronations tye them to keep all
the Laws of their Kingdoms. How far-
this is true,let us but examine the Oath of

thelKings of England at their Coronation;

the words whereof are thefe, Art thox.
pleafed tocanfe to be adminiftred in all thy

“Fudgments indifferent and wupright Fuftice,

and to wfe Difcretion with Mercy and Ve-

rity? Art thou pleafed that our wpright

Laws and Cuftoms be obferved, and doft
thou promife that thofe Jhall be protelted

 and maintained by thee? Thefe twoare

the Articles of the King’s Oath, which

concern the Laity or Subjeftsin Gene-

tal ; to which the King anfwers affir-
matively. Being firft demanded by the

- Archbifhop of Canterbury, Pleafeth it

you to confirm and. obferve the Laws avd

“Cuftoms of Ancient Times, granted from

God,by juft and devout Kings, wntothe Eng:

Yith Nation, by Oath unto_the [aid Pecple.
Eyfpecially the Laws, Liberties, and Cu-

Stoms granted unto the Clergy and_Laity

by the famous King Edward, Vemay
~ obferve, in thefe words of the Argicles

et 5 e e i S e ot 2
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o of the Oath, that the King is ‘r_eqiﬁreci
toobferve not all the Laws, but only
~ the Upright, and that witli Difcretion

- ‘and Mercy.  The Word Upright can-
“not mean all Laws, becaufe in the Qath

‘of Richardthe Second, 1 find Evil and
-~ Unjuft Laws rentioned, which the
King fears to abolith; and inn the 0/
Abridgment of Statures,fet forthi in Hen-

7y the Eightly’s days, the King is to fwear
wholly to put out Evil Laws; whichhe

‘cannot do, if he bé bound to all Laws,
Now what Lawsdre Upright and what
, Evil, ‘who fhall judge but the King,

" fince he fivears to admirifter Upright
Jutticewith Difcretion arid Mercy (or
‘as Braflon hath it) wquitatem pracipiat,
& mifericordiam. So that in effect, the
King doth fwear to keep no Laws, but

~{uchasin Ais Fudgment are Upright, and

- thofe not literally always, but accord.
ing to Equity of hisConfeience, join'd -
“with Mercy, which i8 properly the Of

fice of a Chancellour rather than of a
~ Judge; and if a King did ftrictly fwear
“to obferve all the Laws, he could "not.

~ without Perjury give his Confent to the
~ Repealing or Abrogating of any Sta-
wute by A& of Parliament ;- which

| State.

- would be very mifchevable to the

 But letit be fuppofed for truith, thae -
Kings do fwear to obferve all the Laws
of their Kingdoms, yet no man can

1 think it reafon that "Kings fhould be

more bound by their Voluntary Oaths

than Common Perfons are by theirs.

Now if a private perfon make 4 Con-
tract, either with Oath or without
Oath, heisno further bound than the

| Eqmty and Juftice of the Contract ties

him; for aman may have Relief againft

 anunreafonable and unjult promile, if
_ either Deceit; or Errour, or Force, or
 Fear induced him thereunito: Or if it be

hurtful or grievous in the performance.

. Since the Laws in many Cifes give the
- King a Prerogative above Common Per-
fons, Ifee no Reafon why he fhould be.

denyed the Priviledge which the_meé.;i!{)

© eftof his Subjedsdothenjoy.

~ Hereisa fit place to examine a Que:

- ftion which fome have moved, Whe.

| - ther it beafin for a Subject to difobey
 theKing, if he Command any thing con- .

- trary to hisLaws? For fatisfattion inthis

. H  point,




point, we muft refolve, that not onlyin
Human ' Laws; but even in Divine, a
thing may be commanded contrary to

Law, and yet Obedience to fucha Com-
" mandis neceffary. The fan&ifying of

the Sabbath is'a Divine Law ; yet
if aMafter Command his Servant not
td%;o to Church upon a Sabbath-day, the.
Be

~ Beft Divinesteach us, That the Servant
- -mutt obey thisConmimand, thoughit may

be Sinful and Unlawful in the Mafter;
becaufe the Servant hath no Authority

or Liberty to Examine and Judge whe-

ther hisMafter Sin or no in fo Com-

manding; for there may be a juft Caufe |

~ foraMafterto keep his Servant from
- Church, asappears Luke 14. 5. yet itis

not fit to tye the Mafter to acquainthis - |

Servant with his Secret Counfels,orpre- |

fent Neceffity -~ And in fuch Cafes, the |

Servants not going to Church, becomes

‘the Sin of the Matter, and not of the
~ Servant. ‘The like may be faid of the
King's Commandinga man to fervehim
i t]gxe Wars, hemay not Examine whe-

- therthe Warbe Juftor Unjuftbut muft
Obey, fince he hath no Commiffion to.
Judge of the Titles of Kingdoms, or
‘€auiesof War; nor hath any Subje&

- Power

-

- for the good only of them that are under ~ |

| -t '993 |
Power to Condemn  hisKing for breacki

of his own Laws:

- (8.) Many will be ready to fay; Tris -
a Slavith and Dangerous Condition to
be fubjett to the Will of any Orie Man,
who is not fubje& to the Laws: By
fuch men confider riot, 1; That the Pre:
rogative of 4King isto beabove all Laws;
the Laws, and to defend the Peoples Li-
berties, as His Majefty gracioufly affirm-

- edin His Speechatrer His laft Anfwer to

the Petition of Right : Howfoever fome
are afraid of the Name of Prerogarive;

~ yet the‘y m"ay aflure thenj{e;lves,rhe_ Cafe,
i of Subje&ts would be defperately n‘iife:f‘“% G

rable without it. - The Court of Chancery
it felf isbut 3 Branch of the Kings Prez
rogative, to Relieve men againft the in-
exorable rigour of the Law,w hich withs
otit it isno better than a Tyrant, fincd -
Summiaum Fus, is Summa Injurza: General
Pardons,at the Coronation and in Parlia- v
ments; arebut the Bounty of the Freros

| gative. 2. There can be no Lawswith:.

out a Supreme Power to command of =

 make them: In all.Arz'ﬁocim"ie; theNo-%
blesareabove the Laws;and in all Demo-*

. Ha  oatis
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' érasiesthe People. By thelike Reafon,

ina Monarchy the King muft of necef-

~ fity be above the Laws; there can be
- no Soveraign Majefty in him that is un-
- der them ; that which giveth the very

Being to a King is the Power to give
Laws; without this Power He is butan

Equivocal King, It skills not which way

Kings come by their Power, whether
by Eleétion, Donation, Succeffion, or by a-
ny other means; for it is {till the manner
of the Government by Supreme Pow-
er that makes them properly Kings, and
not the means of obtaining theirCrowns.
Neither doth the Diverfity of Laws,
nor contrary Cuftoms, whereby cach

- Kingdom .differs from another, make
- the Forms of Common-Weal different,
“unlefs the Power of making Laws bein

© feveral Subjeéts; -

- For the Conﬁrmatlon of thiS POiﬂt,
. Ariftotle faith, That a perfe&t Kingdom
- isthat wherein the King rules all things
according to his Own Will, for he that
is called a King according to the Law,
- makesmo kind of Kingdom at all. ‘This
it feems alfo the Romans well underftood
to be moft neceffary ina Monarchy; for .
. . " though

R e —
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though they were a People moft greedy |

of Liberty,yet the Senate did free Augu-

Stus fromall Neceflity of Laws, that he

might be free of his own Authority, and
of abfolute Power over himfelfand over
the Laws, to do what he pleafed, and

leave undone what he lift, and thisugs

Decree was made while Auguftus was
yetabfent. Accordingly we find, that
Tlpian the great Lawyer delivers it for
a Rule of the Civil Law; - Princeps, Le-
gébus folutus ¢ft. The Princeis not bound
by theLaws.

- (9) If the Nature of Laws iae adv1 |

{edly weighed the Neceflity of the Prin-

ces being above them may more mani-

1 fefltit felt; we all know' that a Law in: ~

Generalis the command of a Superior /
Power. Laws are divided (as Bellermine,
divides the Word of God) into written
and unwritten,not for that it is notWrit-

- tenatall, butbecaufe it was not Writ-"

ten by the firlt Devifers or Makersofit, £
The Comimon Law (as the Lord Chan-
cellor Egertonteacheth us) is the Com-

- monCuftom of theR ealm Now concern-

ing ,Cuﬁoms, this muft be confidered;
that for every Cuftom there was a time-

when it was noCuftom ; and the firft

Hj3 Pre.
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Prefident we now have, had no Prefi ;i

dent when it began; when every Cu-
ftom began, there was fomething elfe
than Cuftom that made it lawful, or

clfe the beginning of all Cuftoms were
unlawful. Cuftoms at firft became Law-

tul only by fome Superiour, which did
- either Command or Confent unto their

beginning: Andthe firlt Power which

we find (as it is confefled by all men) is

theKinglyPower,which wastoth in this
and in all other Nations of the World,
long before any Laws, or any other

- kind of Government was thought of;

from whence we muft neceflarily. infer,

that the Common Law it felf, or Com:
/- mon Cuftoms of this Land, were Ori-

Kings atﬁrﬁ unwrltten .

o

- Nor muﬁ we ‘think th.e ' Commo‘x:ii‘*

Cuftoms (which are the Principles of

the Common Law, and are but few) to
be fuch, or fomany, asareable to give
Apecial Rules to determine every parti-

1 , ™5 A .
cuiar Caufe. Diverfity of Cafesare in-

finite, and impoffible to Le regu'ated by
- any Law ;and therefore wefind,even in
the Divine Laws which are delivered

e
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by Mdés,’ there be only certain Princi.

pal Laws, whichdid not determine but

only direct the High-prieft or Magi-
ftrate, whofe Judgment in fpecial Cafes

did determine, whatthe General Law
intended. :::Itiis fo with the Common

- Law, for when there is no perfect Rule,
Judges dorefort to thofe Principles, or -
Common Law Axiomes, whereupon
former Judgments, in Cafes fome-what

like, have veen delivered by former

Judges, who all receive Authority from

the King, in hisRight and Name togive

Sentence according to the Rules and
Prefidents of Antient Times: And

where Prefidentshave failed, the Juds

- es have'reforted to the General Law of
~ Reafon, and accordingly given Judg-
“ment, without any Common Eaw to di-
ret them. Nay, many times, where -

‘there have been Prefidents to dire&,

they, upon better Reafon only, have
Changed the Law both in Caufes Crimi-

~naland Civil, and have not infifted fo
much on the Examples of former Judg.
- ¢s, as examined and corrected their
Reafons ;thence it is that fome Laws are
~now obfolete and out of ufe, and the
‘Practice quite contrary to whatit wasin.
Sl S - Former :
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. Fbm‘ae‘f Times, as the Lord Ch‘aﬁcél-{
lor Egerton proves, by feveral Inftan-

NOI‘IS fhis‘fpbkeﬂ toDerb'gate’ from

the Common Law, for the Cafe ftandeth
fo with theLaws of allNations,although
fome of them have their Lawsand Prin-

_ciples Written and Eftablithed : for wit-

~of them. Every Law (faith he) is in the

General Law—;————'wbé;ét*tbercfore the Law

Jpeaks in General, and Something falls our

blethe Law fbonid exallly fpeak, becanle |
#8 is mot eafie to comprehend all things un- |
~der General Rules—— whatfoever the Law ||
~ caunot Determine, it leaves to the Gover-: &
- mourstogive Judgment therein, and per- |

nefle to this, we have Arifforle his Tefti-
mony in: his Ethiques, and in feveral
places in his Poliziques ; T will cite fome

Generaly but of fome things there can beno

as#f the Law-maker bimfelf were Prefent

20 Ordain it. . TheGovernonr, whether he |
,‘%6’*0}2‘6’"‘7’{5277.,307* more, ought tv be Lord 0. |-

ver all thofe things whereof it was impoffl-

;ﬁ‘er_hﬁdestbe- General Rule : Then it iy
t that what the Law-maker hath omitted, -
‘or where be hath Erred by [peaking Gene. |

“rally, it fhould be correlled or Supplyed,

Rt
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mits them to reclifie whatfoever upon Try.
al they findto be better than the Writren

Laws,
Befides, allLaws are of themfelves

- Dumb,and fome or other muftbe truft-

ed with the Application of them to Par-

| ticulars,by examining allCircumftances,
| to pronounce when they are broken,
| orbywhom. Thiswork of right Ap-
| plication of Laws is notathing eafieor
| obvious for ordinary capacities ; but re-
- quures profound Abilities of Nature, for

the beating out of the truth, witnefs the
Diverfity, and fometimes the contrarie-

ty of Opinions of the learned Judges, in

fome difficult- Points.

(10 ) Since this isthe common Con- .

dition of Laws, it is alfo moft reafona-

 ble that the Law-maker thould be truft-

- ed with the Application or Interpretati-
. onof the Laws; ‘and for this Caufe an-
~ ciently the Kings of this Land have fit-

ten  perfonally in Courts of Judica-
ture, and are {till Reprefent‘atively

prefent in all Courts; the Judges
are but fubftituted,and called the Kings
 Juftices, and their Power ceafeth when
| the Kingis inplace. 'To this purpofe,
Braéton that learned Chief Juftice in the .

Reign
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Reign.of Henry the Third, faith in ex.
prefs terms ;. ~ Indoubtful and obfeure
points the Interpretationand Will of oy
Lord the Kingisto be expedted ; fince

it is his part to interpret, who made the

- Law; for as he fithin another place,

Rex, & non Alins debet Fudicare, Ji So~
lus ad id Jufficere poffi, &c. The King,

and #n0 body elfe, ought to give Fudgmenr
if He were able, fince by vertue of /aifoaz/;

beis Bound toir s therefore-the King ought
foexercife Power asthe Vicar or Minifter
- ofGod, but ifour Lord the King be not 4.
ble to determine efve? canfe, to eafe parg.
uting the Barthen to

- more Perfons, he ought to chufe Wife men

fedrz'ng: God, &e, and make Fuftices o
them : Much to the fame purpofeare th’g

- words of Edward. the Firft, in the be.

ginning of his Book of L aws,written by
hisappointment by Fohn Brizon, Bithop
of Hereford. We w:ill (faith he) that our

~own Jurifdidtion be above all the Farifdi-

ctions of our Realm, Jo as in all manner

of Felonies, T refpaffes, Contracts, and |
n all other Altions, Perfonal, or Reaf,
- Webave power to yicld fuch Fudgments as

do.appertain without other Procefs, where-

Jocver we know the right truth as Fudges,

Nei:
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Neither may thisbe taken tobe meant of
animaginary Prefence of the King’s Per-.
{fon in His Courts, becaufe he doth im-
mediately after in the fame place feves:

rally fet forthby themfelves the Jurif-

- di@ions of his Ordinary Courts; but

muft neceffarily beunderftood of a Ju--
rifdi&tion remaining inthe King’s Roy-,

al Perfon. And that this then was na
New-made Law, or firft broughtin by

the Normar Conquefts, appears by a
Saxon Law madeby King Edgar,in thefe
words, asI find them in Mr. Lamberz.

Nemo in lite Regem appellato, nifi quidens .

domi Fuftitiam confequi, ant impetrare non

poterit, fin fummo jure domi urgeatur, ad

Regem, ur s Onus aliqua ex parte Alle.

vet, provocato.  Lét no man in Suit ap-

peal o the King, unlefs bewmcy/ not get

- 'R'ig/af at home 3 but zf the Right be roo
- beavy forhim, then th him go to the King,

to have it eafed.

~ As the Judicial Power of Kings was
exercifed before the Conqueft,foin thofe
- fetled timesafter the Conquelt, where-

in Parliaments were much in ule, there

- was a High-Court following the King,

which was the place of Soveraign Ju-
e R ¥ . {tice
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ftice, both formatter of Law and Con-
fcience, asmay appearby a Parliament

in Edward the Firfl’s time, taking Or-

“der, Thar the Chancellour and the Fufti-
“ces of the Bench fbould follow the K ing,
to the end that He might have always at
- band able men for His Diretion in Suits
that came before Him: And this was af.
ter the time that the Court of Common- -
Pleas was made Stationary, whichisan
Evidence that the King referveda Sove-
raign Power, by which he did fupply .
- the Want, orcorreét the Rigour of the
Common Law; becaufe the Pofirive
Law, being grounded upon that which
happens for the moft part, cannot fore-
feeevery particular which Timeand Ex-

pf':'r-ience‘brgings ‘forth. |

(12.) Therefore thoﬁgh the Commorf
Law be generally Good and Juft, yetin .

fome fpecial Cafe it may need Corre&i-
on, by reafon of fome confiderable Cir-
cumftance falling out, which at the
time of theLaw-making was notthought

of. = Alfofundry thingsdo fall out,both
- in War and Peace, that require extraor-
dinary help,and cannot wait for the Ufu-

- al Care of Common Law, the whichis

~-not

 made, tohelpand order the P.roc;éding% |

[rogl

‘not performed,. but altogether after one
fort, and that not without delay of help

- and expenceof time ; fo that although
‘all Caufes are,and ought tobe referred to

the Ordinary Procetie of common Law,
yet rare matters from timeto time do

~ grow upmeet, for juft Reafons,tobe re-

ferred tothe aid of the abfolute Autho-
rity of the Prince; and the- Statute of

 Magpa Charta hath been underftood of

thelnftitution then made of the ordinary
Jurifdiction. in Common Caufes, and not

for reftraint of the Abfolute Authority,

fervingonly in a few rare and fingular

Cafes, for though the Subjets were put

to freat : dammage by Falfe Accufations
and.

and His Council, efpecially during the
time of King Edward the Third, whilft

“he wasabfent in the Warsin France, in-

fomuch asin His Reign divers Statutes

were made, That provided none thould

be put to anfwer before the King and
His Council without due Procefle; yet
itisapparent the neceflity of fuch Pro-
ceedings was fo great, that both before

- Edwardthe Third’s days,and in histime,

and after his Death, feveral Statutes were

Malitious Suggeftions made totheKing
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6f the King and his Council Astlie

- Parliament in 28. Edw. 1. Capi 5. did pro- |
vide, Zhat the Chancellour and Faftices of ||

‘the King's Bench fhould follow the King ;
that [ohe might bave near unto kim fome
that be learned in the Laws, which be dble

- 20 order all fuch matters as Jhall come unto

zhe Court; at all times when #eéd (ball re-

- guire. By thé Statute of 37. Fdw. 3
- Cap. 18. Taliation was ordained, in caie
- the Suggeftion to the King proved untrue;
Theni 8. Edw. 3. Cap: 9. takesaway 7a-

liarion, and -appoints Imprifonment till

the Kingand Party grieved be fatisfied. |

In the Stituites of 17: Ric. 2.Cap. 6. and
15. Hen6. Cap. 4. Dammages and Exper-

ces are awarded in fuch Cafes. In all

thefe Statutes it is neceffarily implyed,
that Complaints iipon juft Caufes might

 bemoved before the King and His Cour-

At a Parliament at Glocefter; 2. Ric. 3;

when the Commons made Petition, 7haz

none might be forced by Writ our of Chan-

cery, or by Privy Seal; to appear before

the King and His Council, to anfwer rouch-

" ing Free-hold. - ‘TheKing’s Anfwer was, ;
FHe thought it not reafonable that Hfﬂ"“g

- - (1]

be confirained to fend for Eis Leiges upon

Canfes reafonable :  snd alleit Ee did

not purpefe that fuch as were femt for

Jbould anfwer [ Finalment ] peremprorily
touching their Free-hold, but flould be re-
mam/e.s% for Tryalthereof, as Law required:
Provided always, (faith he) that ar the

Suit of the Party, where the King and

£is Council fhall be  creditly informed,

that becaule of - Maintenance, Oppreffion, or
other Out-rages, the Common Law camnot
bave duly ber: Courfe; in Jach eafe the

Council for the Party. .

© Alfo in the 137h year of His Reign,

when the Commons did pray, that upon
pain of Forfeiture, the Chancellour or
Council of ithe King, thould not after the

- end of the Parliament make any Ordi-
nance againft the Ccmmon Law; the

Kinganiwered, Lez it le ufed as it Farky

been ufed before this time, Jo as the Rega-

lity of the King be faved, forthe King

will fave His Regalities as™ His Progens-
“#orshave doe. T

 Againinthe 4tbyearoff1?ﬂgythc
~ Fourth, when the Commons complained
againftSubpand s;and otherWrits,ground-
ST | ed

H
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- Council without juft caufe , that the

ot upon-every flight Suggeftion; n?g

e

2]

ed upori lﬁﬂfé‘ SUggeﬁio:.ns; “the King ans

fwered, That He would give in Charge to

EZis Offcers, that they [bould abftain more

than before time theybad, to fend for Fis

biells in that manner. . But yet ( -
- g{eiéz’f.y not Our Intention, that Our Of
feers fball fo abftain, that they may not

~ fend for Our Subjecis in Matters and Can-

fes neceffary, ‘as it hath been ufed igﬂhg |

" time of Our Good Proge;'zz'tqry; et

' Likewie when for the fyme Caufe

Complaint was made by the Commons,

Anno 3. Hen. 5. the King’s Anfwer was,
.24: R‘o3y : ;c’hél‘vgjéra, The King »w"zllr* ée,i ‘a;_/\-' _
wvifed; which amounts to a Dehyal for.
the prefent, by a Phrafe peculiar for the
Kings denying to pafsany Bill that hath

pafled the Lords and Commons.

Thefe Complamts of the Commoris;

and the Anfwers of the King, difcover,

That {uch moderation fhould be ufed.
That fuch moderation fhould be uled,
 that the courfe of the common Law be  {
~ ordinarily maintained, left Subjects be

convented before the King and' His

Proceedings of the Council-Table be

[r13] o

- to determine finally concerfiing Free
hold of Inheritance, And yet that upon

caufe reafondble, upon credible Infor-

mation, in matters of weight,the King’s

Regallity or Prerogative in fending for

- His Subjects be maintain’d, as of Right

it ou
conftantly ufed.

B Kiﬁg Ecz’ward the Fii‘f'f,‘ ﬁndmg that

Bogo de Clare was difcharged of an Ac.

<cufation brought againft him il Parlia-
- ment; for that fome formal Imperfetions

were foundin the Complaint, command-
ed him neverthelefs ‘to appear before

Him and Es Council, ad ﬁzgieng!zkm; &
~ recipiendum quod per Regem & ejus Concs-

Lium fuerit faciendum ; and fo proceeded
to an Examination of the whole Caufe.
8 Edw:yx. -~ o 7

. Edward the Third; Tii the Star-Cham:
der (Which was the Anéienr Council-Chan:

der at Weftminfter vipon the Complaini

1 of Elizabeth Audley, commarnded Fames
| «udley to appedr before Eim and His
Council, and determin’d 2 Controverfie

between them;touching Lands contdin'd

| ifthe Covenanss of her Joynture. Ror.
\  Cludeangr.Ed;. T

ght, and in former times hath beer

- Hew:

*
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 Hewrythe Fifth, in o Suic before 27im

‘and A Council for the Titles of the |

Mannors of Seere and S. Lanrence, in the

e of Thenet, in Kent, took order for

- the Sequeftring the Profits till the Right
were tryed, as. well for avoiding the
~ breach of the Peace, as for prevention
of wafte and fpoil. Ror. Patin. Auxo 6,

- Hewes.

Henry the SlXth Commanded thé ]u-
- fticesof the Bench to ftay the Arraign-
- ment of one Verney of London, till they

- had other commandment from Zimand

His Council, becaufe ¥ erney,being indebt-

ed to the King and others, pra&ifedto
< beIndiced of Felony, wherein he might -
havehis Clergy, and make his Purgation,

- of intent to defraud his Creditors. 34.

Hen. 6. Ror. 37.in Banco Regis. L

- L \ Ea’u':_q‘rg!»thé Fourthand H1sC okz?éokil,;in, -
_the Szar-Chamber heard the Caufe of the

- MafterandPoor Brethren of'S. Leonards
inTork, complaining,that Sir Hugh Haft-

. 4ngs, and odhers, withdréw from thema

,_%refat pact of : their living, which con-
{1

ifted chiefly wpon the having of 2
R B AR L ~+ . Thrave

o [115] |
- Thrave of Corn of every Plotigh-Land

within the Counties of Tork, Weftmer-
land, . Cumbertand, and Lancafbire. Ror.
Paten.de Anno8. Ed.4.Part 3. Memb, ra.

Henry the Seventhand ZZis Council,in
the Star-Chamber,decreed, That Margery

~and Florence Becker thould Sue no fir-

ther in their Caufeagainft A/ice Raz!/%
widow, for Lands in Welwich and Pluns-
Jtead in Kenr ; for as much as the Matter
‘had been heardfir{t before the Council of
King Ed. 4. after that before the Prefi:
dent of the Requefts of that King, .
7. and then lattly; before the Council of

* What is hitherto affifmed of the De.
pendenicy and Subjetioir of the Com-

- mon Law td the Soveraign Prince, the

fame may be faid as well of all Statute

Laws; for the King is the fole immedi. =~ -~
ate Author, Correttor, and Moderator =~
~of them alfo ; {o that neither of théfe
two kinds of Laws are or éait be any
‘Diminution of that Natural Power

which Kings have over their People, by

right of Father-hood, but rather arcan
- Argument to firengthen the truth of

I ‘ "i-.tgg
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it ; for Evidence whereof, we may it
fome points confider the nature of Par-
liaments, becaulein them only all Sta-
tutesare made. - SRR ~

~ (12.) Though the Name of Parliament
(as Mr. Cambden faith) be of no great
Antiquity, but brought in out of France,
yet our Anceftors, the Englifb Saxons,
had a Meeting, which they called, Zhe
Affembly of theWife ; termed in Latine,
Conventum Magnatum, Of, Preafentia Re-
gis 4 Procerumq; Prelateramgs colleltorum.

The Meeting of the Nobility, or the

Prefence of the King, Prelates, and
~ Peers Aflembled ; or in General,Magnam

Concilium, or Commune Concilium 3 and

* many of our Kings in elder rimes made
ufe of fuch great Affemblies for to Con-

fult of important Affaires of State ;all-

- betermed Parliaments.

o Great are the Advantziges W hich bot;h' |
- the Kingand People may receive bya

well-ordered Parliament; -there is no-

thing more expreffeth the Majefty and
Supreme Power of a King, than fuchan

Aflembly, wher Giﬁ_. all his People ac.

knowledge

AT

| - Ayl
knowledge him for Soveraign Lerd, and
make all their Addre(fes to him by hum-
ble Petition and Supplication; and by
their Confent and Approbation do
| ﬁrengi;hen all the Laws,which the King 1
~at their Requeft and by their Advice
and Miniftry, fhall ordain. Thusthey
facilitate the' Government of the King,
by making the Laws unqueftionable, er- -
ther tothe Subordinate Magiftrates, or
refrattory Multitude. The benefir which
accrews to theSubject by Parliaments, is,
‘That by their Prayers and Petitions
Km.gs aredrawn many times to redrefs
their Juft grievances, ‘and are overcome +
by their importunity to grant many )
things which otherwife they would not
yield unto ; for the Vidice of a Multi-
tude is eafilier heard. Many Vexations
of the People are without the knowledse
of the King; who in Parliament feeth
and heareth his People himfelf; whereas ‘

- at other times he commonly ulerh the
;EYC‘S and Ears of other men. =

. Againftthe Antiquity of Parlaments
we need" not difpute, fince the morean-

cient they be, the more they make for

the Honour of Monarchy ; Vet there be

I 3 -
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certain - Circumftances touching the
Forms of Parliaments, which are fitto

beconfidered,

 Firfl, we are to rememember,that un-

“tilabout the time of the C‘anueﬁ,there |
‘cnuld be no Parliaments aflembled of the

General States of the whole Kingdom of
England, becaufc till thofe days we can-

- not learn it was entirely united into one

Kingdom ; but it was either divided in-
to fevera! Kingdoms, or Governed by fe-
veral Laws. When Fulius Cafar landed
he found 4 Kings inKent;and the Brizifb

Names of Dammonii, Darotriges, Belge,

Artrebatii, T rinobantes, Iceni, Silures,
-and the reft, are plentiful Teftimonies of

- the feveral Kingdoms of Briztains,when

thie Romans left us. The Saxons divid_ed
us into 7 Kingdoms : when thefe Saxons
were united all into a Monarchy, they

- had always the Danes their Compant-

ons, or their Mafters in the Empire, till
Edward the Confeffors Days,fince whofe
time the Kingdom of England hath con-

tinued United, as now it doth : But for
~ aThoufand years before we cannot find.
- it'was entirely fetled, during the Time

of any one Kings Reign. As under the
) B Mercian

- [119] |
Mercian Law : The Weft Saxons were
confined to the Saxon Laws; Efex,
Norfolk, Saffolt,and fome other Places,
were vexed with Dawifh Laws; The
Northumbrians alfo had their Laws a-
part. And until Edward the Confeffor;
Reign, who was next but one before the
Conquerour, the Laws of the Kingdom
were fofeveral and Uncertain, that he
was forced to Cull a few of the moft in-
different and beft of them, which were
from him called St. Edwardslaws: Yet
fome fay that Eadgar made thofe Laws,

- and that the Confeffor did but reftore and

mend them.  Alfred alfo gathered out
of Mulmutius laws, fuchas he tranflated
into the Saxon Tongue. Thus during
the time of the Saxons, the Laws were

~ {o variable, that thereis little or no

likelihood to ﬁnd;,any conftant Form of
Parliaments of the whole Kingdom. -

B (13 )A fecond Point eonﬁderablels,

whether in fuch Parliaments, as was
in the Saxor’s times, the Nobility
and Clergy only were of thofe Affem-
blies, or whether the Commons were
alfo-called ; fome are of Opinion, that

though ‘none of the Saxon Laws do

I4 mention
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 mention the Commons, yet it may be

gathered by  the word Wifemen, the

Commons are intended to be of thofe

Affemblies, and they bring (as they

~ conceive) probable arguments to- prove

it, from the Antiquity of fome Bur-

‘reughsthat do yet fend Burgefles, and

from the Profcription of thofe in Anti-
ent Demefne, not to fend Burgefles ta

~ Parliament. If it be frue, that the

Weft-Saxons had a Cuftom to aflemble

| . Burgefles out of fome of their Towns,

yet it may be doubted, whether other

Kingdoms had the fame ufage ; but fure
itis, that during the Heptarchy, the
- People could not Ele&t any Knights of
7 the Shire,becaufe England wasnot then

* dividedinto Shires. ~ .

- Onthe contrary,there be of ourHifto- -

rians who do affirm,that Zenry the Firft

‘caufed the Commons firft to be Affem-
bled by Knights and Burgeffes of their
own Appointment, for before his Time

only certainof the Nobility and Pre-

- lates of the Realm were called to Con-

{ultation about the moft Important Af
“fairsof State. ~ Ifthis Aflertion be true,
it feems a meer matter of Grace of this |

[121]

King, and proves not any Natural Right

- of the People, Originally to be admitted

to chufe their Knights and Burgefles of:
Parliament, though it had been more
for the Honoyr of Parliaments, if a
King, whofe Title to the Crown had
been better, had been Author of the
Formof it ; becaufe he made ufe of it for
his unjuft Ends. For thereby he fecured

- himfelf againft his Competitor and El-

der Brother,by taking the Oathsof the

Nobility in Parliament ; and getting |

the Crown to be fetled upon his Chii-

- dren. And as the King made ufe of the
‘People,fo they by Colour of Parliament,

ferved their own turns; for after the E-

ftablifhment of Parliamentsby ftrong
hand,and by the Sword,they drew from
himthe GrearCharter, which he grant-
ed the rather to flatter the Nobility and
People, as Sit Walter Raleizh. in his Dia-
logueot Parliaments doth affirm, in thefe

~ words. The great Charter was not Origi-

uallygranted Legally and Freely; for Hen.
vy the Firft did but Tfirp the Kingdom,
and therefore, the berter to affure bimfelf

~againft Robert bis Elder Brother,be fuz-

Charters; yea, Kmg John, that Con

tered the Nobility and Pegple with their
rmed
thewm,
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" 'z‘Jaém,bad tbetlz',éekej[}etfl‘, for Arthur Dufe
of Brittain was the undounbred Heir of the

Crown, upon whom King John TUfurped and
' fo-to couclude, thefe Charters had ‘their O-
riginal from Kings de facto, but nor de
jure the Great Charter had firft an ob-
Jeure Birth 5)/ U(urpation, and was Second.
Yoy foftered and fhewed to the World by Re.

. éﬁ’t{«/ljoﬂv;: -

(1 5) ‘A third conﬁderéﬁoﬁ mu& be; |

that in the former Parliaments, inftitut-

edand continued fince King Henry the

Firft’s time, is not to be found the fage
- of any Natural Liberty of the People ;

for all thofe Liberties that areclaimed in
Parliament are the liberties of Grace

~ from the King; and not the Liberties of
- Nature to the People ; for if the liberty
were Natural, it would give Power to

the Multitude to affemble themfelves

- When and Where they pleafe, to beftow

Soveraignty, and by Pattions to limit
- and dirett the Exercife of it. Whereas,
the Liberties of Favour and Grace,

which are Claimed in Parliaments, are
- reftrained both for Time, Place,Perfons,

and other Circumftances, to . the Sole

Pleafure of the King. The People ean.

'[112'3:] o

not Affemble themfelves, but the King,
by his Writs, calls them to what place
he pleafes ; and then again Scatters them
with his Breathatan inftant, Without; a-
ny other Caufe thewed than his Will.

- Neither. is the whole Summoned, but
only fo many as the Kings Writs ap-

point. - The prudent King Edwardthe =

Firft, fummoned always thofe Barons of
ancient Families, that were moft wife, to -
his Parliament, but omited their Sons
after their Death,  if they were not an-
* {werableto their Parents in Underﬁ;mc!,
ing. Norhave the whole people Voi-
ces in the Eletion of Knights of the
' Shire or Burgefles, but only -Free:hold,,
ers in the Counties,and Freemen in the
Citiesand Burroughs; yet in the City

of Weftminfter all the Houfe-holders,

| thoughf they be neither ,.F;ee-me;n, nor
" Free-holders, have Voices in their Ele-

 &ion of Burgefies.  Alfo during the

time of Parliament, thofe priviledgesof
the Houfe of Commons, of freedom of
Speech, Power to punifh their own
Members, to examine the Proceedings
and Demeanour of - Courts of Juftice
and Officers, to have accefs tothe King’s
Perfon, and the like, are not due by a-

ny
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# the Bounty or Indulgence of the King,

[xzéﬂ |

any Natural Right but are derived from

“asappears by a folemn Recognition of
the Houfe; for at the opening of the
Parliament, when the Speaker is pre-
{ented to the King, he, in the behalfand
name of the whole Houfe of Commons,
humbly craves of His Majefty, That

He would be pleafed to grant them their
Accuftomed Liberties of - freedom of

Speech, of accefsto his Perfon; and the
reft. Thefe Priviledges are granted with

“a Conditionimplyed, That they kee

themfelves within the Bounds and Li-
mits of Loyalty and Obedience ; for
elfe why do the Houfe of -Commons in-
fli&t punithment themfelves upon their
own Members for tranfgrefling in fome
of thefe points; ‘and the King, as Head,
hath-many times punifthed the Members

for the like Offences. ThePower which |

the King giveth, in all his Courts, to his

- Judges or othersto punifh, doth not ex-

clude Him from doing the like, by way

of Prevention, Concurrence, or Evocati-

on,even in thefame point which he harh
given in chargeby a delegated Power ;
tor they who give Authority by Com-
miffion, do always™ retain more than

- o they

they grant: Neither of the two Hou-

fes claim an Znfallibility of not Erringno »
more than a General Council can.” I¢
is not impoffible but that the greateft

may be in Fault, or at leaft Interefted or
Engaged in the Delinguency of one par-
ticular Member. 1In fuch Cafes it ismoft

proper for the Head to corre&, and not
to expelt the Confent of the Members, or
- for the Parties peccant to be their own

Judges. Nor is it needful to confine the

- King, infuch Cafes, within the Circle of

any one Court of Juftice, who is Su-
preme Judge in allCourts.  And in rare
and new Cafes rare and new Remedies
muft be fought out ; for itisa Rale of
the Common Law, In novo Cafu, novum

Remedium ¢ft apponendum : and the Sta-
. tute of Weftminft. a. cap. 24. giveth

 Pewer, eventothe Clarks of the Chan-
_cery, to make New Forms of Writs in

New Cafes, left any man that cameto
the King's Court of Chancery for help,

thould be fent away without Remedy:
A Prefident cannot be found in every
Cafe; and of things that happen feldom,
- and are not common, therecannot be 4

Common Cuftom. "Though Crimes Exorbi-
tant do pofe the King and Council in find-

o ing £
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un1>y1niilied;‘ :

" Thave riot heard that the people, by

~ whofe Voices the Knights and Burgefles
“are chofen, did ever ¢ 1l toan account.

thofe whom they had Elected; they nei-

" ther.give them Inftruttions or Directi-

ons what to fay, or whattodo in Parlia-

 ment, therefore they cannot punith
them when they come home for doing
“amifs: If the people had any fuch power
over their Burgefles, then we might call
“it, The Natural Liberty of the people,

with a mifchief. But they are fo far
from punifhing,that they may be punith-

“ed themfelves for intermedling with
" Parliameritary Bufinefs they muft on-
ly chufe, and truft thofe whom they
chufe to do what they lift; and thatis
~ asmuch liberty as many of us deferve,
for our irregular Ele&tions of Burgefles.

 (15) A fourth point to be confiderd,
is, that in Parliament _all Statutes or
TLaws are made properly by the King a-
lone, at the Rogation of ‘the people, as
* His Majefty King Fames, of happy me-
T o mory,

| [r26]
ing a Prefident for a Condighe Punifb-
ment, yet they muft not therefore pafs

B AP N A S U S F L e

| [127]
moryaffirms in His true Law of free Mo-
narchy ; and as Hooker teacheth us, 7har
Laws do wnot take their conftraining fbrcé’
from the Quality of fuch as devife them, bur
from the Power that doth gz‘ve" t/Jen; the
S,zfrengt{a of Laws: Le Ro)/(le" Veult, the
King will have itfo, is the Interpr}:tivc: |
Phrafe pronounced at the King’s paffing

- of every A& of Parliament : And it

was the ancient Cuftom for a long time
v >

- till the days of 'Hemj. the Fifth, that

the Kings, when any Bill was brought

4y GO them, tha.t had paffed both Houfes, -
to take and pick out what they like d

not, and fo muchas they chofe wasE
aéted 'f’(')‘ra Law: but the Cuftom of tllllﬁ
later Kings hath been fo gracious, asto

- allow always of the entire Bill as it

.hth pa[fqd both Houfes.

(16) The Parliament is the King’s
Court, for {oall the oldeft Statutgsnc}tgﬁ |
it, the King in his Parliamens. But
'neithgr of the two Houfes are that Su-
preme Court, -nor yet both of them to-
gether; theyare only Members, and 3

. part of the Body, whereof the King is

the Head and Ruler. - The King’s Go-

we
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- wemay find moft ﬁgniﬁc’andy proved

both by the Statutes themfelves, asalfo

by fuch Prefidents as exprefly thew us,

how  the King, fometimes by himfelf,

fometimes by his Council, and other.

times by his Judges, hath over-ruled

~and dire@ed the Judgments of the
for the King,

Houfes of Parliament
we find that Magwa Charta, and the
Charter of Forrefls, and many other
Statutes about thofe times,had only the

Form of the Kings Letters-Patents, or
Grants, under the Great Seal, teftifying,
thole Grear Liberries to be the fole A&t
and Bounty of the King: The words of

Magia Charta begin thus; Henry, &y
the Grace of God, &c. To all Our Arch-
Bifbops, &ec. and Our Faithful Subjects,

Greeting.  Know yes that We, of Our meer
- freeWill; bave granted to all Free-men
In the fime ftyle goeth

thefe Liberties.
the ¢ barter of Forrefts, and other - Sta-
tutes. Statutum Hibernie,made at Wefl-

minfter, 9. Febrvarii T4. Hen: 3.is but 4.
- Letter of the King to Gerrard, Son of
- Maurice, Jullice of Ireland: The Sti-
| The
¢ ing to His Fuftices of the Bench, Greet:

tute de anno Biffextil; begins thiis,

#ng, &re: Explanationes Statut: Gloceftriee

- madé

T et e e
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rhade »by' the :‘\Kiﬂg:dﬁd bi;‘ 7uj}zces only;
were received always as Statutes, “and

are ftill Printed amongft them.

'The Statite made for CorreGtion

of the ‘13 th Chapter of the Statute of

) "'7'.
i

~ runs, The King 20 his Fu

Glocefter, was Signed under the Great R
I Seal, and fent to'the Juftices of the .
Bench, dfter the tmanner of 4 Writ Pa-

tent, with 4 certain Writ ¢lofed, datedj

by the Kings Hard at Weftminfler; re-

quiring that zhey fhould do, and Execute

all and every ‘tbz’rj’g' Coutained in it, al
though the fame ‘ th the
- Starate of Glocefter in all things:

o nor accord ivith the

The Statu’t.e\of Rutland, is the ~l§ir1‘gg '\
‘Letters tohis Zreafurer and Barons of his

Exchequer, and to his Chamberlain.

The Sta’cﬁte’-ﬁf : Cz'rc‘um{ffeﬂé - Agis |

Greeting.

' There are matiy other Statutesof the

fame Form, and fome of therh which

run only in theMajeftique Termso Ane:
| King Commands, or, The King mll;{; or,
} Ow Lord the King hath cftab z/bc/

K QF

bes fendeth




ey

0

NE IR

I 3.0]? |

or, Our Lord the King hath ordained : 01‘;

His Efpecial Grace hath granted: With-

~out mention of Confent of the Com-
~ mons or People; infomuch that fome
- Statuies rather refemble Proclamations,
than Adls of Parliament : And .indeed
fome of them were no other than meer

Proclamations ;asthe Provifions of Mer-

ton, madeby the King atan Affembly of

~ the Prelares and Nobility, for the Coro-

wation ot theKing and hisQueen Eleanor,
which begins, Provifum eft in Curia Do-

mini Regis apud Merton. Alfoa Provifion
was made 19./72n.3.de Affifa ultimePra«
- fentationis, which was continued and al-
~ lowed tor Law,until 77:Weft.a.an.x 3.Ed.
* T.cap. 5. which provides' the contrary in
exprefs words: ThisProvifion begins,Pre-

“vifum fuit coram Dom.Rege, Archicpifcopis,
Epifcopss,& Baronibus, quod &e. It feems
Originally the difference was not great

- between a_Proclamation and a Statute;
- this latter the King made by Common

Council of the Kingdom.« Inthe former

 he had but the advice only of his great

- Council of the Peers, or of his Privy

- Council only. Forthatthe King had a

great Council, befides his Parliament,ap-

- pearsby a Record of 5. Hex. 4~ about
R : < , L Coen

S — e

.. . [x31] a
an Exchange between the A7ng and the
Earl of Northumberiand : Whereby thé

King promifeth to deliver to the Ear/
Landstothe value, by the advice of Par-
liament, or otherwife by the Advice of
his Grand Council, and other Eftates
of the Realm, which the King will
Aflemble, in cafe the Parliament'do not
mé@t} B I T T

' Wemay find what Judgment in

ter times Parliamentshave -had -of Pro-

clamations, by the Statute of §1: of
Hen. Cap: 8. in thefe Words, Forafimach
as the King, by the advice of his Council,
hath fet forth Proclamations; which ob-

- Jinate Perfons have contemned 5 not confr-
 dering what a King by his Royal Power

may do: Confidering that fudden Canfés
‘and Occdfions fortune many times, which
da require [peedy Remedies, and that by a-
biding for a Parlisment, in the mean -
‘time might happen great prejudice to en-
fue to the Realm : And weighing alfo, that

bis-Majefly, which by the Kingly and Re:

gal Power given hini by God, may do ma-
Ay things in fuch Cafes, fhonld nvt be dri-
Ven to extend the Liberties, and Supre-

- mity of his Regal Power; and- Dignity, by
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willfulnefs of frowara’ Subjelts : It is there-

fore thought fit, that the King with the
Advice of bis Honourable Council (hould

Jet forth Proclamations for the good of the

People, and defence of his RO)/a/ D»gmr)/ .

as ﬂmﬂ ity fhall reqmre

 ‘This Opmmn of a Houfe of Parha
ment was confirmed afterwards by a
Second Parliament, and the Statute

made Proclamations of as great validity,

as if they hadbeen made in Parliament.
This Law continued until the Govern-

ment of the State came to be undera
Prote&tor, during the Minority of

Edward the Sixth, and in hxs ﬁrﬁ jear
‘it was Repealed -

I ﬁnd alfo that a Pm lmment in the .
x 1th year of Henry the Seventh, did fo.
great Reverence to the Actions; or Or-
dinances of the King, that by Statute

they provided a Remedy or Means to
levy a Benewolence granted to the King,
although by a Statute made not long

“before all Benevolences were- Damned .

and Armulled for ever.

Mr Fuller in his Arguments agamf%

the

| [r33]

the proceedings of the High-Commiffi- -
on Court, affirms, that the Statute of 2.
H.4. cap. 15. which giveth Power to
Ordinaries to Imprifon and fet Fines on
Subjedts, wasmade without the Affent
of the Commons, becaufethey are not
mentioned in the A&. If this Argu-
mentbe good, we fhall find very ma-
ny Statutes of the fame kind, for the

. Affent of the Commons was feldom

mentioned in the Elder Parlzaments,
The moft ufual Title of Parliaments -in.
Edwardthe 3d, Rich. 2. the three Hea-
ies 4.5. 6. in Edw. g.and Rich. 3. days,

- was: The King and bis Parliament, with

the Aﬂ%ﬂt of the Prelates, Earles, and
Barons, and at the Petition, or atr the
fpecial Inflance of the Commons, doth Or-
dain. 0 402D, AT,

- The {fame Mr. Fuller faith, that the
Statute made againft Lo/ards,was with-
out the Affent of the Commons, as ap-
pears by their Petition in thefe Words,
The Commons 5eﬁzecla that whereas a
Statute was made inthe laff Parliament,
8cc. which was never Affented nor Granted
thbe Commom‘, but that which was done
Iberem, was done without their Affent.

K3  (17) How

Ll e e e
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(r7.) How far the Kings Council hath
E;hre&‘ed‘_ and fwayed in Parliament, hath
in part appeared by what hath beenal-
- ready produced. For further Evidence,

~ wemay add the Statute of Weftminfter :
. The firft which faith, Thefe be the Acts
- of King Edward 1. wmade ar His Firft

Parliament General, by His Council, and

 Yythe affent of Bifbops, Ablots, Priors,

Eflk Z ¢s, Barons, ‘and all the C omiﬁmaf.ty of

the Realm, &. ‘The Statute of Bygamy
faith, Zr prefence of certain Reverend Fa-

e, 5k of Englan, andchers of
f’; Kings Council, for as much as abl the
King's Council, as well Fuftices as others,

did agree, that they [bould be _put in Wri-

ting, and e/ferved, 'The Statute of Aﬁm'

B;'/z‘méf'! fdi‘thy,‘ The K ing; for li/'szc’/ﬁ and é)/ \
His Council path Ordained and Eftablifbed,

I Articuli fuper Chartas ; ‘when the

- Great Charter was confirmed, at the Re-

quefl of his Prelates, Earls and Barons,
we find thefe Paffages. 1. Neverthelefs
the Kiug and His Council do' not intend by
reafon of this S 'z‘ﬁmz‘é fo dimzfﬁzﬂr the K. ings

Right, &e. 2. And norwithftanding all
theje things before-mentioned, or any part

of

[I3 5] | - |

of thems bath the King and his Councils -

and all they that were prefent at the making
of this Ordinance, will and.intend that the

Right and Prerogative of his Crown fhall
be faved tohim in all things. Here we
may feein the fame Parliament the Char-

rer of the Liberties of the subjects con~

firmed,and afaving of the Kings Preroga- -

tive: Thofe times neither flumbledat
the' Name, nor conceived any fuch An--
tipathy between the Terms, ‘as'thould

make them incompatible. - -

The Statute of ‘Efc‘}}éat&rs ha'th';.this :

Title, At the Parliament of our Soveraign
Lord the King by his Council it was agreedy

and alfo by thé King himfelf commanded.

And the Ordinance of Inqueft goeth
thus, I# is agreed- and Ordained by the
King himfelf, and all his Caumcils —

The*Statlite":iﬁédé atTorhS'Ed; -

faith, Whereas the Knights, Citizens;and

Burge(fes defired our Soveraign Lord the

King in bis Parliament, by their Petition,

that for bis Profit, and’ the - Commodity
“of his Prelates, Earls, Baronsy. and Com-

mons, it may pleafe bim ‘to provide reme-

" dy; our Soveraign Lord the King defiring
TS Ky T e
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 the profis of his people by the affent of his

Prelates, Earles, Barons, and other No-.

ed.

In the Parliament primo Edwardi the
Third, where Magna Charta was con-
firmed, I find this Preamble, ¢ #be Re-
gueft of the Commonalty by their Petition:

- made before the King and His Council in
Parliament by the affent of the Prelates,
- Earles, Barons, and other Great Men Af-

[fembled, it was Granted,

- The Commons prefenting a Petition

- unto the King, which the King’s Coun-

cil did miflike, were content thereupon

to mend and explain their Petition; the

¥orm of which Petition is in thefe words,

Zo their moff redoubted Soveraign Lord

2he King, praying the faid Commons, That

whereas they have pray'd Himtobe dif*
- charged of all manner” of Articles of the
- Eyre, &c. Which Petition feemeth to Fis
Council to be prejudicial unto Him, andin
Difinberifon of Flis Crown, if it were [6
- generallygranted.  His [aid Commions nor
willing wor defiring to demand things of
 Himy which. fhowld fall in Difinberifon of

- Lim

bles of hisC ouncil being :beré{,batb‘ordqg}z; o
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 Himor His Crown perpetually, as of EYf-
cheators, &c. but of Trefpaffes, Mifprifi-
ons, Ncg,lz‘geyces, and Ignorances, &e.

In the time of H%mj/ the Third, a_n;
Order or Provifior was made by the
King’s Council, and it was pleaded at the

Commen Law In Bar to aWrit of Dower,

The Plantiffs Attorney could not deny

it, and-thereupon the Judgment was ideo

Jme die. Tt{eems in thofe days an Or-
der of the Council-Board was either par-

- cel of the Commbn-Law or above it.

}' The Révérerid Judges have ha& r'egardy |

in their Proceedings, that before they
would refolve or give Fudgment in new
Cafes, they confulted with the King's
Privy Coungib, In the Cafe of Adam Brab-
fon, whowas affaulted by R.W. in the

‘prefence of the Fuftices of Affizeat Weft- |

minfter, the Judges would have the 44-

vice of the Kings Council: Forina like - |
- Cafe, becaufe R. €.did ftrikea Jurorat
Weftminfter which pafled inan Zugueft a-

gainft one of his Friends, /z was adjudy-

 ed by all the Council that his. right hand
 fhould be cut off, and his Lands am{ 'G(’M'f |

forfeited to the King, |
- | Greess
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of the Bench to the Kings Council, to de-
mand ot them whether by the Stazuze of
14. £d.3.cap. 16.2 Word may be amend-
edina Writ ; and it was anfwered, thae
a Word may well be amended,'although;.
the Stazute {peak but of a Lesrer or Sy o
Lible. . o a7

 In the Cafe of Sir ZhoOghtred Knight,

who brought a Formedon againft a poor

‘Manand his Wife ;- they'cameand yield-
ed to the Demandant, which feemed fu-
fpitious to the Court, whereupon Fudz-
ment was ftayed ; and Zhorp faid, That in
the like Cafe of Giles Blacket, i was fpo-
ken of in Parliament, and we were com-
manded, that when any like Cafe fhould
come, we  fhould not go to Fudgment with-
our good advice: therefore the Judges
Conclufion was, Sues au Connfeil, &8 com-

-ment ilsvoiller que nous devomus faire,nous

volume faire, (S auterment nient en cef
cafe.” Sue to the Council, and as they wilt.
bave us to do, wewill; and otherwife nor

{1391
 (18.) In thelaft place, we may confi-
“der how much hathbeen attributed to.
the Opinions of the Kings Judgesby Par-

cil hath guided and ruled the Fudzes,and
- the Fudges guided the Parliament. =

Commons made Suit, Zhar William de

‘other Crimes. The Lards of the Higher
Houfe were dounbtful what Anfwer to

| give, the Opinion of the Fudges was
demanded. Their Opinion was, that he

ought not to be committed, for that the
Commans did not charge him with any par-
* ticular Offence, but with General Reports

azd Slanders. ‘This Opinion was allow-
ed | . |

the Speaker of the Hoyfe of Commons Was

ges, in an Adtion of Trefpafs, and was
committed to Prifon in Execution for the

King and Lords to have their Speaker

liaments, and fo find,that the Kings Coun~

In the Parliament of 28. Hen. 6. The

la Poole, D. of Suffolke, fhould be com-
mitted to Prifon, for many Treafons and

In angthet‘Péﬂiament, ‘3“ 1. Hen. 6.
(which was prorogued) in the Vacation .

condemned in 2 theufand pound damma-

| fame. When the Parliament was reaf
 fembled, the Commons made fuit to the

{ delivered; the Lords dgmanded the
- Opini

i el i e,
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Opinionof the Iudges,whc‘therhe\might

be delivered out of Prifonby priviledge

- of Parliament ; upon the” Judges an-
fwer it was concluded, Zhar the Speaker
Stould fill remainin Prifon, according o
the Law, notwithftanding the priviledge of

Parliament, and that he was the Speaker :
Which Refolution was declared to the
Commons by Moyle, the King’s Serjeant
at Law ; and the Commons were com.

~manded in the Kings Name, by the Bi-

thop of Lincolne, (in the abfence of the

- Arch-bithop of Canterbary, then Chan. 1
cellour) to chufe another Speaker.

B 7} JSeptimo of Hen. 8.a queftion was

moved in Parliament, Whether Spiritual

- Perfons might be convented before 7£

Fudges for Criminal Caufes. There Sir

Jobn Fineux, and the other Judges,delj-

*vered their Opinion, 7hat tb’c_'y mz;gi;i and 0
- ought to be : and their Opinion was allpwe

emporal

and maintained by the King and Lords,and
Dr: Standith,who before had holder it the

Jame Opinion was delivered from the Bi-
- ¥f aWritof Errour befuedin Parfis.
ment upon a J‘udgment"given inthe Xings

Bench,

 : t14r]\

Beneh, the Lords of the higher Houfe

alone, (without the Commons)-are to ex-

amine the Errours; the Lords are to
. proceed according to Law, and for their

Judgment therein they are to be inform-
ed by the advice and counfel of theJudg-
¢s, who are to inform them what the

Law is, and fo to dire& them in their

Judgment; for the Lords are not to

follow their ownOpinionsor Difcretions

otherwife. Soitwasina Writ of Errour
brought in Parliament by the Deanand

Chapter of Lichfield, againit the Prior

and Covent of Newton-P ancl, as appeareth
by Record. See Flower Dew’s Cafe, P. 1.

- H.7. fol. x9.

CFINIS.
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