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-~ ction of the Houfe of Lords

. dnthe point of Impofssions.

| s A S the Lords a_ré of ~hotf1iﬁg rhofé -
‘A defirous , than of keeping a

good correfpondence with the Houfe

~ of Commons, {o are they, and have
- ever been molt careful to take nothing

from the Houfe of Commons, which

- belongs unto them, nor to aflume any
‘thing to themfelves,, but what hath
ever been their undoubted right, and
- never {o much as queftioned to their
~ Anceftors in any preceding Parlia-
~ And to have the free ufe of their .
reafon, to difapprove and difallow all
orany part of any thing propouthded
- unto them for the Publick Service;
“ which they intheir Judgments believe
not to be conducing to it , orfo to

alter and amend it as to make it fuch;
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- is fo proper, foeflential, foneceffary
- to the: conftitution of the Houfe of
Lords, as they do not think they area

Houfe of Parliament , orcan a&t asa
Houfe .of ‘Parliament if this-be de-

" nyed them. |
‘Now they conceive the point in

- ‘queftion betweene them and the
Houfe of Commons, tobe ofthis very .

- nature. ' The Houfe of Commons fent
~up a Bill to them to lay Rates and

1mpofitions upon feveral forts of Mer-
chandize.  The Merchants Petition
- the Lords again(t many particularsin =~ . |

~ that Bill, fhew the inequality and E‘

“difproportion of the Rates impofed

‘upon certain Commodities to be fuch,
- asifnot altered,and fome which were
~too high, brought down to hold a

true proportion with others', which

- the Houfe of Commons had fet-low, P
it ‘would have utterly ruined the :
whole Trade of thofe Commodities, |

and have brought an irreparable pre-
judice upon all cur Plantations, and

cdﬁ%‘qﬁently*‘u;){ﬁf; 'thze:.‘yx';h@‘ie King-
dom 3 that of thofe Commodities be- -

‘ing ‘the ‘priancipal Trade of the
RN Plan-
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Plantdtions, and that of the Plania: =

- tions a moft confiderable part of the -

* Trade of the Kingdomh. ~— ~ ..
.~ The Lords were fo fully convinced

- with the arguments and demontftra-
“tions of the Merchants, and thereupon
judged it of fuch abfolute neceflity to

~tnake fome alteraticns in the Bill, and
- to lower fome of thofe rates, that they

did {o: and the Bill fo altered and

~amended they returned to the Houfe
- of Commons, giving withall their rea=
- fons for thofe Amendmients and Alte= -
- rations; which was doneata Confe-

rence. - . DT .
- The Houfe of Commons took -this:

- ill,-and prefently paffeda Vote, De-

claring it #o be a fundamental right |

- lodged in their Houft alone, to impofe

Rates upon Merchandize,as to Matter,
Meafure, andTime., and to pafs Bills -
Sor that purpofe, and this inexclnfion
of the Houfe of Lords. Which Refo-
lution of theirs was by them delivered
back at a Conference, and withal fome
particular - reafons - given to juftifie
their Rates Impofed in oppofition te

the alterations made-by the Lords ¢




- But the maine Objection, which they
till urged, and with which they clo-
fed every Period of their Difcourfe -
- Was, That the Lords had nothing to do

- with the altering of any Rate impofed

by them upon Merchandize.

- The Lords eafily apprehended the
il confequence of fuch a Maxim, how
it did fhake the very foundation of
- Parliament, and utterly oversthrow
- the Being of their Hounfe , rendring it
-, altogether ufeleffe to the general good

. of the Naiion : Becaufe it could then

contribute nothing to what is of o

- great confequenceto it, ‘asisthecar-

" rying onof Trade, and the ‘juft bal-

- lancingof it, if {0 be any flip or mi-
ftake, orerror{hould happén to have

beenin what had pafied to that pur:

~ polein the Houfe of Commons, (as

" no Society of men but may erre) And

- therein confifts the excellency of the
- conftitution of our Government, that
every Law hath firft in each Heufe of

- Parliament three Examens, like foma- -

ny paflings through the fire, to refine”
and purifieit. ,-And that done'in one

‘Houfe, then the other Houfe takes it;

\
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and examines ir over again in like

‘manner three feveral times : And if

any drofs remain, or any thing be yet
wanting to ‘make it better and fitter

'to pafs, careisthers taken to do all
that is further needful 5 o one Houfe .

isbotha Check and a help to the o-

ther, which is the great fecurity of Ll
the Kingdom. This the Lords faw =~
- mult inevitably ceafe. And therefore

they judged it, tobe of abfolute pre-

- fent neceffity,in the firft place to make’

~ that fure; and aflert a Priviledg fo°
- undoubtedly theirs, and indifpenfably
neceflary for the good of the Publick,.
ofKing, Pecple and Parltamentswhich
they did by a Voie,  That the pomwer:

exercifed by the Heufe of DPecrs in
making the Amendmerts and bates

ments in that Bl | was a Fundanen-
tal, inherent and undoubted right of
the Houfe of Peers frowz which they

could not depart.

This Vote backt with many Rea-
- fons, and confirmed by Prefidents

)

‘they communicate to the Houfe of
Commons likewife at a Confeérence,

which yet did not'{:’z(tisﬁe3 as appeared

B3 by
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" by what was delivered by thematan
other Conference, which prefently
- followed 5 For they begin with telling

the Lords, That three things did- fur-

prize the Commans at the former Con-
 ference: 1ft. That expeiting a difconrfe
“upon the Amendments of the Bill, they |

met with nothing but a debate for the

- Liberties of their Houfe, and a demand

of the delivering up of thofe Liberties

by a Publick_acknowledgment , before
any further difcourfe upor the Bill. -

* 2dly. That their Lordbips foonld de-

clave fo fixed a refolution  before

that Refolution, if they have no other
motive,than the Reafons and Prefidents

" which they bad produced.

NN

" "But why they fhould be"fo“fu‘rpr‘iz‘c:d |
“with thefe three things, isnot eafieto

be imagined : For certainly no man

| '-,o_ught to be ﬁl‘rp;ihzed- with what he

might rationally expet.  And firft,that

' bearing what could be replyed by the
. Commeons. 3dly. That their Lordfbips
- fhould be [0 eafily ‘induced to take up

“the Lords fhould trouble themfelves

. to anfwer particular Objedtions to
- particular. points , before they had
. SRR removed

. “\

)

removed one main one, which alone

took off all poffibility of Agreement,

‘and was by the Commons’generally
applyed and prefled by them upon .
~ -every point, as it had:been a very
- fruitlefs labour of their Lordfhips, fo
- it could not be with any reafcn expe-

é’ced from.them.

Conference ,' when upon the Lords

+ making an' abatement in thefe Rates,

they prefently come and tell them,
That the queflion being concerning

" Rates and Impofitions upon Merchan-
dize, there is in this a Fundamental
right in the Howfe of Commons, both
- @8 to.the Matter, and the Meafure, and
‘the Timewnalterable ,. and which tkey .

B 4 ¢can-

~ And aslittle reafon had they to be .
Afurprized with the fecond thing, for
‘nothing ismore ordinary in the pro-
ceedings of both Houfes, thanto be
~moft jealous of their Priviledges, not
- to fuffer them {0 much as to be difpu-
- ted, but upon the leaft attempt againf{t
' them, prefently to affert them with
~ vehemence. The Houfe of Commons
themfélves gave an example of'it, in
. this very bufinef8 but at the foregoing
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‘not part with. Here was a Refolution

fixed, and fetled fufficiently, and
‘without hearing what the Lords could

fay again(t it : And why then fhould

1t feem {0 ftrange that the Lords
fhould be as refolute in the afferting

~ of theirRight> . . =
| is a'piecé of Sophiftry 5 for fince they
~cannot anfwer" the Reafons alledged

. by the Lords in the maintenance of

‘their ‘Affertion, nor “difprove their

Prefidents, they would feem to {light

them , and wonder their ’Lorfdfhips

fhould be (6 eafily perfivaded by them, -

*havingno other Motives. -

In the next place  they would per--

{wade ‘the Lords, that in their Pre-
Aidents there s a- depaiture from the

queftion, which 15 only concerning

power of ‘Abatement of Impofitions
upon Merchandize’s whereas thefe

Prefidents go ts 2 joint pewer of im-
- poilngand beginning of Taxes, whicl
pofing and beginning of Taxes, which
(fay they)theLords do.not pretend to.

~ Norindeed do they oretend to it,
- neither did they ‘cite thofe Prefidents
~ for that purpofe. And the Houfe of

- Com- -
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Their third furprize, (one mayfaj.z) |

RO

-Commons fhould not put upon them

any other or further conftrution,than
they were produced for.  This may

~pre-poflefs {tanders by with a preju-
dice, as if the Lords would aflume to

themfelves a power of laying a charge

- upon the Nation at their pleafure; but

is not the way to difcover , whois

in the right for his prefent preten- -
fions. -Thisis cleer 5 They do prove
“that in thofe times, the Lords and the
‘Commons did joyn in the gift, that
the one could not give without the
other, except they had  otherwife .

agreed it among themfelves, and that

‘they would give feparately, as they ',: | |
- have fometimes done, and but rarely.

Four times in Edward the thirds

Reign, 13E.3.1.7,8. & 18E.3.n:
10 &20E.3.n11. & 27E. 3. 0.8,
~once inE. 4ths time. 12E4.n.8, 9.

and in the 29th Eliz. the Commons

~ having made humble ftit to the Lords

to joyn with them in a.Contribution

‘or Benevolence to the Queen : The
Lords gave anfwer, that they would. == -~
- leave the Commons to themfelves, and

- they would rate themfelves , -which

N (they

e N | s o e i e e T e e et
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‘they did at 2 5. in the pouﬁd after the

.rate of the Valuatxon of the Subfidy,

_ Butthe ordinary way of Parliament,
hath ever been for the two Houfesto

.joyn in the gift. And this not to be un-
derftood by a figure of Reddendo i Sfin-
gula [fingulis (as was faid at the Confe-

.rence'by him that. managed it for .

~the Houfe of Commons), as.if the
Lords gave one part, and the Com-

~mons another part, and the Lords to

‘have nothmg to do.with what the
".Commons - give, and the Commons

nothmg to do with what the Lords

.give: And though they fay, We Lords

~and Commons grant .to your Ma;eﬁy :
this and this, -and here we both of us

~ joyntly make to your Majeflty one

- Prefent, and give you one gift, we
tell you fo, yetitis not fo, but your
Majefty muft Reddere i ngulcz J7 ngulza', |

~.and take one part of it as coming
from your Lords , and the other part

as coming from your Commons : And

.thoughyour ! Majefty doth gracxouﬂy

return one thanks to us both yet we "

{hail likewife Reddere ﬁngula [fingulis,
and dxvxde the thanks between us,
S | . and

(II)

“and take each of us his part.. Is thisa

Parliament ftile ? are Laws penned in

- fuch Amblguous and fenfe-confound-
ing terms ?- doth an A& of Parliament
fay, that the Lords and Commons -

. grant a whole Subfidy to the King,

when neither of them doth o, and -
each of them hath nothing to do with

- fome partof the grant? No certainly:
" Als of Parliaments, and Laws, {peak

diftindtly, and their expreﬁions are

~ always litterally true :* And ‘where
~they fay the Lords and Commons

grant, both have an intereft, and both

exercife a power ingranting.,

Befides, in a Subfidy of Tuﬁbage
and Poundage, in which- only Mer-
chaats and Tradefmen are concerned,’

- what {ingularity can be pretended of o
~any thing belonging peculiarly tothe

Lords, that they fhould be faid to
gtve there but for themfelves, and not -

to be atall concerned in what is done

as to the generality of the Kingdom 2 2
Therefore if they joyn there in grant-

~ ing, it muﬁ be in reference to others,
and not to themfelves, and perufe. all L
- the P\ecords fromthe 1 7thof R.2.n.12.

upwards -




(12)

upwards to the very firft Subfidies of
that nature given by Parliament, it
. willbe found, that the ftile was con-

Mtantly, Wethe Lords and Commons do
- grant, & c. And though fince it hath

fometimes varied .in form , the fenfe

‘h'a,t'h {till been one and the fame,  For
~1f 1t was true then, that the Lords had
‘a part in the giving, as the words all

alongare plainthey had , they muft

- havea part {till, having never quitted
- it by their own A(t, norloftitbythe
At of any other.” The Figurethenof |
- Redddendo fingnla fingulis mends not '3
- the matter 5 yet fome alteration hath
‘been, as hereafter will be fhewed, .
~ though not in the giving part, and

‘that by which it comes to be a gift to
the King. S

. But then, faith the Mamger of that

‘Conference . for the Houfe of Com-

mons : If it be not [o to be underffood,

then to Grant [ignifies only to: Affent,

and to (ay the Lords grant , is as wnch
a8 to [ay, the Lords Affent to what the

Commeons grant. But will this Expofi-

tion hold ? Can it be faid,that to give,

is to be content another thall give > If

this

()

this be giving, oe may find givers

enough, and-a man' may be cha.

ritable upon eafie: terms ;- Would any

‘man (think we) be content, if ang.
-~ ther and he were bound to give fuch

a'man a hundred ‘pounds, if he who
were to give part of the Mony with

~‘him, as being together bound, fhould
- fay, Tam bound only to confent that

you fhould giveit all, not to give any

my {elf: I believe if the Manager of |

the ‘Conference were the man to

- whom it thould be fo faid, he would
“then expound it otherwife, andfayto
his fellow-Obligee,, that to give and

grant is one thing, and to give con-

fent another fhall"give and grant, is
another thing, and you are bound Siy
to give as well as- 1, and not to be
‘willing only that I fthould give all :

And by the fame  Grammar ‘he’ might

* conclude,that where it is faid, Ther the
« Lords and Commons do give and grant

Jo and [ tothe King, the meaning is,

Thatitis a Grant of the Lords,as well
~ as of the::‘Commons, and the Lords
- dogive as well as the Commons 5 and
- certainly in good Englith it can have
no other conftruction. =~ . By

it it WA e e
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- with the Affent of

. mons can giveif,

- (14) —

| But then he will tell you that there-

| fore the ftile was altered afterwards,
‘vand to declare the gift to comie only
from the Commons, it ran thus: we

the Commons by adwce and’ confent

 of the Lords Spiritual and Temporal,
- do give and grant, &c. Well; admit

that to be now the fetled con&ant

“form and not to be altered, which yet
 we know is not o for fometxmes the
ancient form hath been obferved in

explicit terms, #7e the Lords and Con-

ritons, &-c. Sotiietimes. implicitly, we

your  Logal ‘Subjelts” do - give. and
grant, &c. But be it ; The Commons

give, &c. 1t :doth not ‘at all follow,
‘but that the Lords have ftill pawer to

alter and qualifie the glft before they |
. will aflent toiti g

“Nay , if it be-fo,’ that they iult
affent to it before the Houfe of Com-
(as that will not :be
denyed) it doth then nece(farily fol-
low, that if it be not fuch ; as they
can approve. .of in their- }udgmems

“when it comes -from ‘the Houfe of
‘Commons to them, they muﬁ have

.. power

N

tbe Loids do

(Is)

power to alter it, and make it fuch, as:
that they may aﬂ"ent toit; except they |
muft be:denyed  the ufe. of their rea-.
fon; which'would be 'a fevere impo-
 fing upon a Houfe of Parllarnent and:
- an abfurd one.: ‘A Councel not to be

fuffered to debate and confider of

what is. pr0pofed toit, and what ad-
vice it fhall give to h1m who hath:
called it for that purpofe to receiveits:
advice 5 and {oto frame it and mould: .
it,. as that it may be fit to be advifed,

ThlS is to make a Councel to be no.

Councel,. itis what the Logicians call =
Contradiio in adjeito , a quality“in<
confifting with the Subjec s as an Ora-
‘tor to be dumb,an Auditor to be deaf;,
-a Watchman to be blind 5 02 Coun<
~ cel to be without power to-confider,
" debate and fatlsﬁe it felf of the Coun-
~ fel that itmuft give. And'itis direCtly
~ contrary to the Writ which convenes

and contftitutes the Parliament. The
Lords are fummoned by it, 4d traifan-
dum & conf linme zmpendmdum de ré-
bws arduis 5" but they muft fit there as

{0 maay. Parith Clerks; only to fay

. .Amen to what the Houfe of Com-

‘mons
\\ :

-~

ettt e mimni i € mtrenme e mme rs ememnRY
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other the Parliament only gives them

16y,

At 'mons hath refolved, and neither #re+

" étare nor confilium impendere. And
‘what a Pageantry werethis ? toreada

~ Bill of Subfidy folemnly, once; twice,

,th:icég commit it, perhapsto a Coms- .
‘mittee of the whole Houfe, make a-

~great bufinefs, and when all is done,

“after all this ftir, they muft affent to
it, and pafs. it juft as it came at firft
- from the Houfe of Commons , be the:

' 'miftakesinit never fo great, and the:

© ill-confequences of it never fo ruis
~ "Can a rational man believe thata - .
Houfe of Parliament fhould be {o con-: . -

~ ftituted, .to act againft the nature of a-

~ Parliament > Yes, will theyfay, for
‘both Houfes do the fame in fome ca-

& fess They: can alter n'othing" in . the
Subfidy of the Clergy," nor in an A

“for 2 General Pardon, and yet they

give their Affents to pafs them for

Laws : Which is very true, but makes -~ -

nothing to this Cafes for thofe are
- things Eccentrick to Parliament, they
have their motion in an other Sphere :

~ 'The Convocation gives the one, The
" King of his free Grace béftows the -
B other 3
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the force of a Law , and may chufe
whether or no it:will do that ,. when -
they are prepared to their hands 5. but

1t .cannot meddle with t‘he;:fﬁt‘hings .

themfelves, to make them this way. or
that way: But now whatis faid here, -
1s to be underftood of things properly -

~within the cognizance of the Parlia-

‘ment, :and that receive their rife and
progref§ there , - that is to fay, in.one

~ ofthe two Houfes, . (for the two Hous
. fes make up but one Parliament.)  And

- of fuchithings, where either Houfe is
‘togivean aflent to them, that Houfe
‘may . debate them, and alter .and
hange them as it thinks good :"And
-1t mends not the matter to fay, That

Houfemay reject all, :asthe Kingmay

i -any Bill prefented to him, which hath
4. pgffcghbc)tﬁ Houfess For by the con- "
- ftitution-of the Government, the King "
‘hath only' a Negative voice, but by

the {ame conftitution of Government

- the Parliament (that is, either Houfe

1n its Legiflative capacity ) hath not
only a Negative,: but alfo a Delibera- -

- tive:voice in all things of which it is

c oo
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- gognizable : And of nothing is it more
' cognizable , than of what concerns
‘Trade, which ‘is-.the 'wealth * and

. firength and fupport of the Kingdom, -

* for which concernments -they are’

“principally
the King’s Write -~ - . -
. But how this patticular of Trade,
~and  Impofitions upon Merchandize
_for the guarding of the Seas, and

called, ‘and fuammoned by

" fecuring Merchants Ships in their paf-

fage out and home, for carrying
" on of Trade, came to be’ lodged 1n .

the'care and power of the Parliament,
and in what manner that power and

care “was firlt executed “by - them,
(which  was then " equally in both
Houfes to begin and propofe: what-
~ ever either Houfe. thought fit) and

" how afterwards it came to be appro- 1

~ priated to the Houfe “of Commions to
‘be the firt movers in thofe: Impofi-
tions, arnd the Houfe of Lords to
referve to themfelves only a power to
qualifie and - moderate the Sums. im-

pofed, and bring them . to that due

“meafure and proportion,which would
-+ be moft convenient and advantageous
- Demon e A A o

- tothe Trade of the King
B ?qy ‘error had {lipped 1n at the: firft
 framing: and  compofing of :a: ‘Bill -

el B ARG e T i e . R

~

dom, and:if ~

‘pafied for: that purpofe in the Houfe
| gfaqommong‘é';/ the Lords to’ refgl:ni
and amend it 5 This; we fay s well
worth the inquiry; = oo R hin

o)

- Irappears by the Records 9 thatlc

‘wasat firlt a meer a&t of State ; ‘the

- King with the advice . of ' his great - -

Councel the Spiritual and Temporal

] !I:if;dg,cqqtfra&ing withMerchants that -

l\cey, paying a certain rate for: their

> Qmmodntggs whether. exported: or

» ‘:]’[;_O‘r.t_‘edy;'h.e. -would undertake  to

- patoyer their Ships, and fecure them

~ ‘rom ddnger in their paflage : Sach.

‘ ‘«..Pas_.~ that agreement recited in.the
poent Rollof 3 E, 1:m: 1.0, 1 whiich

4 yﬁ;:»hl‘mf that  managed thé 'Confes

| rence fqp; the Hotife' of Commons

. 1;';2}8.muc.h‘it;li&a'ken.-‘;",ﬁr&.ﬂ ﬁpon.p(‘):itifzf .

B Grammar, the words of it he ac-

knowledges to be as we fay., that

AMagnates & Communitas concefferunt,
L3 g 2

But Concefferunt he will have to relate

. ;)nlfy&'o éd??'{'f??lﬂ,ifff?s';w;hich is certain»
1y falfeGrammar  and then conmsnmn-

C 3 nitas
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nitss ‘he expounds to be the Com- the a4 part of the Inftitutes, p. 531.

" mons, which is a miftake in thematter | and the 4#b part, p: 29. But to givea
;- trueaccount” of the  matter : There

" and true fence'ofi the Record . As ©
are two' Records of “this ; one-in the

oo

e

L T

_forhis: Grammatical miftake in the |

N ) I A PR 3 = k
Syntaxis', and his fo conftruing the

Record ; he .muft"give ‘us:-leave -

- to fay, that he goes contrary. to
~an -univerfal known Rule:in:the
~ Syntaxis. of all: Languages:, that
 ever were yet fpoken , - which 1s
" this, That where there are- feveral
-N~dmiﬂafti§\~r}e\~‘ ‘Cafes joyned -together
with a ‘Conjunétion copulative;, they
all do equally relate tothe Verbes: {0
* Magnates. here mult have the fame .
influence upon the Verbe Concefferunt -
as: Comuiunitas 5 -and. they do. alike |
Concedere. .~ oo TR UM
" But then.what will be faid,if Con-

smumitas in that Record be not the

3

3
i
E
&}

Commons, as is furmifed; but oz~

munitas Mercatornin the Goinmugity )
of Merchants, which any body would

- have feen, -whe had confulted theRe- " |

cord , and not - relyed ivizhiblﬁly;;j. upon
 Sir Edward €ooke’s mifreciting 1t 1.
. Print, inthofe two mentioned:places;

v T TSI L R

| dam
- Anglidjeve: i

Patent'Roll, 3 E. ¥ m. 1.0 1. tnla-
tin ,” which 1s fomething defaced,yet

fomuckof it legible; ‘as to ferve for

the difproving of Sit’ Edward Cooke’s

 allégation, and the “Commetit fiow

tadé upon it 5 foi” it ‘runs ‘thus, Rex

ot . cum Prelati, & Mas.
. -nates ac tota Commnnitas Mervatorip

-

oy &L *’FIJ 1 EIRTIL R AR
Regni: uoftri: nobis concefferint

e torh

A
K

Anglity &c. in fyrma fubferipta, vide-
Tices i alibebiis i e
quet faciunt wnnm faccum dimid> Miré

| de ‘qudliber - lefta - corioruns’’ linam
“Marey &¢. Then' perfons are " ap-
poiritedto collect this duty 5 which is
the fiin'of ‘that Record : * And 'this is
_againe Reégiftred in Rotulo Fininm',

3 E. 11 24. tit, e mova Cuflirba in

Freach, viz. ALk nonuelle Guftnme ke
o ‘graunte par “tout les Grammt del
 Reanme, epar la priere des Communes =~

C3 des
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| (22) |
des Merchannt de tus’ Engleterre, &
Andiowoesonto tell whar itisthey ©
vcnr - do  oheleum (ac. de leyne. demi.
gsanc de chefcum fac, de legne. dems.
- anark et de chefoum treifent de peans

(23) o
‘to guard -the Seas, and to Convoy
~ Metchants, - and this duty to continue-
till the. Michaelmas following : The |
" January after that, a Parliament was

i,

B T S o o T ® m Ly

T e =

ke funt vn [ac demi mark_ decchejcun

' lajie de kevir vm, mark,,. and then

takes. courfe for.the colletting, &-c.
~ This Record .is perfect , from the be-

 ginning to the end , which any maa
_may refort.to .when' he pleafes, to

faitfie himfelfand the Houfe 6f Com-

mons, that here was no, gift.of the

Commons in Parliament . but.a pure

~ contra& of the Commonalty of Met:
chants with the King and Lords;which

‘way of impofing this duty atlaft.came
to be gricvous, and the Parliament
made .great_complaints of 1t_feveral

cel held in the King’s abfence by, Lie-

nel of dntwerp, (as the Record ftiles
~ him) the King’s Son, where there was

no.Houfe ' of Commons)- there had
been granted 2 s.upon every Sack of
' Wool, 2 s.uponevery Tun of Wine,
- and 64. in the pound upon, all Mer: -
 “handize for the payments of Ships

S

A R R e e L A R
.. Inthe 21.0f E. 3, at a great Coun-

n e svmne
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ca]ljed,*fz:at’,which the Commans com- . |

“plained , ‘that the payment upon the
‘Wool. ( which fhould haveended at =

‘Michaelmas ) was ftill demandedsand -

" they defire theKing to forbid his Of-
ficers the demanding of it any longer. *
The anfiwer is, That that payment was
prolonged until Eafter | becanfe the =

Jetting out  Ships ;- and mas not yet

reimburfed bis money, which being =

for fo fhort atime fhould not feems to
be grievous, 2% E.3; n. 11. -And they
complainagaininthe 25¢b E. 3, n.i71.
of fuch Impofitions, which had been -
laidona-new by an Agreement with

- the Merchants, and pray they may

ceafe,the Anf{wer is, Le Roy S’anifera
et furceo les refpandra en conucnable
manere., . Then1n the §1£hE. 3. n.25.
They come with a general defire, that
for the .time to come the Prelates,

Earls, Barons, Commons, Citizens,
and Burgefles of the Kingdom maynot

Cg4 " be
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be cha‘rged' molefted - nor- gneved

.Dei:Conrmune aide faire ‘or Cbarge\

o ﬁzﬂemn by granting'a:common’ Aid,
“or Bearing any charge, ‘except by the
- cothmon aflent of the Prelates, Eatls,
Barons, . and this in "full Parlxa-
" ‘ment.: They défire:al{o that) no:Tm-
- pofitions - be ' 1aid upon “Wdol, and

e ‘Wool fells, fave the ancient one ‘of
- half améxkupon a Sack, &e. Torhe

o Afirftis.anfivered, 'Le- qu neﬂ e en
- dblonteede. I faire - fans grinde
~ mecefTeite, et pur.ladefens dw Rozalme,

et Lron il s purra faire par refors and-
for the other point-of the Waols, The
~anfwet is;: \That theveis a Statute iy ‘the

cafe’ wf:zvb the: King willi to be in

Jorce 1:Sohere isa difavowing of ‘the -

‘thing,+yet with'a referveupon’ argent

neceﬁity' though in’ the 14shi of his |

B 'Reign “he-had lconﬁ?nted to a‘Law,

upon - occafion of a Grant. made to

him of" the nmth ‘Sheaf and F leece |

“and Lamb ‘wherein he declares that \

o willing to mvxde for the Indempnlty
of the Prelates Barlsi, Barons’ and
Cz}mmons the {ame Grant {hall not

f'b(, hadin Example another time,’ nor
» c turn

S, LT N v B i S T B L s .
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“turn’ to their ‘prejudice in time': to
come, &e. - Furtherenalts, Thus tbe
ﬂmﬂ 7ot from' benciforth. be chay ed
“nor grieved: to mal{e any: aid, gp Yo
f yfain chitrge' if it'bé not 17] the
Common Ajwt 0f the’ Prelates; Earls,
i Barons ., and> other: gfrmt wen' aml
Commons of>the: Realns of Eniy gland,
-and that in:thé Parliawient, Whlch ‘are .
- thewordsof. the Statute, €. 1. ‘of fh’e
“fecond Statyites madé that year The
-fame in effe® that he had! bound hini- p
lf to by aformer A& ; made i inthe
pt@cedmg Parliament: of the fattfe
“y&iF, C. 2 1. ‘wheial Subﬁdy had beén
granted to hirii ' of Wool, Lelither ard
- “gthér’ Merefhhﬁdlzeé ﬂhatfpaffedthe
“Sea” between Eaﬁer ‘and¥ Perztecoji
‘That e nor bis: Heirs wonll) Jor thefie
“tuve take move than the old C‘:{ﬂom.And o
“inthe 13#h of his Reign 'pare 1.0, %5
when he: had by his>own: authomtj';
laid a"charge upoh Wool. and’ ‘Lead,
 the Commons come aid’ pray it may
‘betaken off, “aid that the Male-tot
upont thofe: Cgmmoditlesfmay betas
“kenras an‘f‘i'em]y it"was: accuﬁomed
:.md not “as “then’ ‘enhatifed Wxthout

thclr




.their affent, or of the Lords, Deffcome

els ¢} enbancee. fannz affent de la
‘Commiuneondes Grandsyfaith the Re--
.cord : Where isto-be: noted by.the
~way, thatthe Houfe of: Commons
then did. not: think , that. the Lords
“were to. be.-wholly, excluded their
Votes in thofe' Impofitions, when they

- .madeit a ground of their exception,

" _that they had not agreed.to.them. .-

| Certain it is, that though this King

“firuggled allhis time, with his Parlia-
- .ments about the exercife of this power,
.and fometimes-did feem to yield,-and

Wo‘ﬂd promlfe Aair ,--at other times

' 'would; deny any condefcenfion to.
 their defires of being eafed of thofe
- Tmpofitions 5 -even when: they' com-
.~ ‘plained , that notwithftanding thofe
allowances aud paymentsfor guarding .

“the Seas, and fecuring Merchants, yet

Merchants,were tobbed; -and the Seas

n.58. yet fkill. the -Parliament got
fome ground ;.and' lefs and :lefs. was

it practifed iathat Prerogative way: .
And  after ; his: time (it was wholly -
remitted ;. and left to the Parliament,

and

23y

- and there was nat the leafk attempt of

reafluming it any more,

- But.ever after it was takenby the

of which theftile was, /e the Lorde

‘was in:the -

And the ﬁ!’:fti}’;aljla;ion of it

21th .of R.2d. when it was, weethe
 Commons mith the affn of the.gis

Jhaps and Lords,  do give, &, which
‘continued fo for three- or four Kings

fometimes asanciently, wee the Lord;

and Commons, fometimes without fpe-

cifying either, Wee your Layal subjects,
and all ignifying the fame thing: That
both joyned in the gift, . as hath been -
‘already thewn, - And o jealous'were
they of having it. thought otherthan
_ apuregift of theirs, thatthey would -
- fometimes: grant this Subfidy.with.a .
{hort intermiffion.of time, in which
the King fhould not receive it as
-5 &. 2. 0. 40. there was to be an inter-
fuption to the Kings taking of itfora

J

weea the Nativity. and.the

~Circumcifion.: And the like g R.5:
A, I1. forabove a megeth, from

i
|
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"defummer to the ﬁrf’c of" Augzg/i and
‘then 13 H. 4. u.10. they: {peak out and

fay they give it the King for a year,

fo always as the fame fhould be con-
feffed to proceed of then* bwn good
‘ WIH and not! duty R
R Jdig. Sir Bartbolomew Bm'g- |
. erfh, tbe ngs’Chamberlam ‘mad¢€ a
-~ long Speech to'both Houfes," the King
- Prefent, declaring
“the King redeived from his Enemy of
F yparnce
- kéépmg‘ ‘fpom -Him that'Crown which
- wwas his’ right ‘that the King was teé-
folved ‘to teéover it by
 ¥hetefore defited the’ Prelates, Lords
“and Commons t0
' Subfidy of Wools ;
e fLeather (Wh‘lch was - ‘then expxred).
~fotva’ longer' time, Sur quen priere

27E

(as the Record files him)

grant unto. hlm the

:1(f§uth the Record) ‘ene delzéemtzon

entre les  ditz Prelatz Granmtz et
Cdes faﬁnterent ‘ynentent et 'grante-
~¥entan Roile sibfide des Leym uirs
‘et Peaus: lupns pur troisanz, O-¢. Et

gie les deniers fourdans’-de-mefme le

- Subfide fozent Jaunemént* Sgardes pur

da dzte guerre; _ﬁw: ceo qzlr fozent meis.
b o \ en

~ .

R

the " wrong which |

force ; fand

Wool-fells Sand

S 8 B o
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~ as of the Commons, |
-not only moderate and abate, butalfo
- augment the gift, ‘and propofe it firft
“in their Houfe, and give away, the
‘Peoples money ‘at their pleafure > It

(29)

eit.antre. oep.?, Dequen Gmnte m)ﬂre

le Roienmerciales Scignenrs. et Gom. |
" The King here: makes it his -

munes., ..
defire to the;Lords as. well as to. the
Commons: to: grant it They  confer

~about it with the Commons X and to=
~ gether with!them do grant it, ithen |
“appoint how it fhall be employed on-

ly.to the War and tono other ufe,and
afterwards-receive the Kings thanks

for theirgranting it., as-well as.the

. Commons :‘How'then can. it be: ﬁud =

thatthe Lords muft have: nothmgta |

. do with thefe Grants »' . .
“But then will 1t not. be mférred that ‘

1f it be as much in the gift of the Lords
‘the Lords may

was certainly foin the beginning, but -

now not at:all- {o, -as. the faying is,
Modws. & Convefztzo vincunt - legem,
Agreement alters right, : And though

 the certain time when this Agrecment

was firft made, and when this was: fir(t
altercd and all the cxrcumﬁances of

“that

N
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that ﬁr& Alteratlon “and ‘of that A-a

4 _,greement cannot be made-out by the"
- Records. yet it mdy be made out, that
- it was beforethe gth of H. 4. n.21;22;
‘when ‘the Indempnity of the Lords:
‘and Commons (and of the Liords afwel
* asofthe Commons) was declared and
fetled by a Law made that Parlia~.
- ment for that purpofe, and the Law
~ hath_ that title Indempmtee des Seig-.
- #enrs:et Commmumes , and is abun-
:dantly {ufficient to féttle and eﬁabhfh‘i '
- the manner ' of granting Subfidies in. -
- Parliament, and. the power .of pro-:
ceeding of either Houfe in paffing -
‘Actsof that nature;were there nothing -
elfe; The Record fets forth, That: |
the: ng ‘coming to-the Lords:.

‘Houfe - in the Abbey at Glocefter
and commumcauon there had of the

ftate: of the Kingdom ‘then envi- . -

- toned with Enemies,; and how . be-
- hooveful it was to give a:notable aid

“tothe ng , to enable Him to refift -
thofe Enemies “the Lords bcmg de-
~manded what ald did feverally. give

their opinions T/mt lefs-would not

ﬁ?i ve t/"ezz a tentb arzd half of the Cities.

d??d
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end. Bur'rougbx s and a 7 ftemtb and

ﬁa{f 0f the: f(ﬁ 0f tbe Ldltj, A’,”d to
continue for two years: the Sué[zdj of

Wools', Wool. fells and- Leather, and
“the 3 d Tunnage ; and poundage. for

other Commodities , which the King

- commanded fhould beé fignified to the
. Houfe of Commons. ‘And a meffage
- was thereupon fent to them, that they

fhould fend up fome of their number

- to heare what from theKing would be
faid unto them: Who fent up a dozen
“of their Members, and to_them: was

declared what had been moved tothe

~Lords, and what their Lordthips: had
N ,anfwered ‘which they were willed to
 report to_their Houfe, that (6 they

might come to a conformxty with the

Afence of theLords, “The report. be-
‘ing made to . the Commons, s ent
furent ({aith the Record). grarzdement
"‘deﬂourbez en difant et d}j’érmarzt e

eftreen grant prejudzce 5 et derogation
de lowr libertees, they were greatly

difturbed, anmg and affirming; - that
~ this wasa great. prejudice and ‘dero-

gation to .their. hbutles, which re- -

fpreﬁ:nted to the Km .and -he not-

lelmrr |




Wllhng that -any thmg (hould be done, |
that might at -prefent y.or' in after L
times turn to- the prejudice of their -
Liberties, ‘Nexcontre " les libertees de

les! feignenrs [ufdits ; nor againft the
ltberty and freedom of the forefaid
Lords,
‘with the adv1ce and confent of . the
Lords themfelves, That in this and.all
- future Parhaments it fhall be lawful

. for the Lords to debate and commune _
among themfelves of the State of ‘the

Kingdom , and the neceffary reme-

dies : And likewife the Commons to.
do the fame by themfélves :- And that
neither the ‘Lords nor the Commons.
- fhall acquaint the King with any
the. Commons, and -

‘Grant ‘made by
by the Lords affented unto, nor with

any of the Communications concern-
till the' Lords and'
Commons, themfelves come ‘to- an

‘ing that Grant,

Agreement and: accord in that behalf,

" and then to be in the manner and'

- form as hath beenaccuftomed, thatis
tofay, by the’ mouth “of .the S peaker
- of the Houfe 'of - Commons for the

txme bemg, To the e:zd t/mt they the

Lords

‘Wills, Grants, -and Declares

S|

: g
%
?
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Lordr and Commons may receive their

being moreover the will of the Km

by the affent of the faid Lords, that
-~ the forefaid Communication of this
pre efent Parhament {hallnot be drawn? -

 ¥hanks from onr Lord the King. Tt

mnto Example for the time to come;
nor be made ufe of;. neither in this nor -
In any fature Parhament to the: pre-i.
Judlce or derogation of the liberty. of -

“the State : Then , 1. 23: 15 added, How -

the lalt day of the Parhament ‘the -

Speaker ‘of  the Houfe of Commons -
made it his | prayer to. the King, that
he would grant.unto that Houfe leave

todepart in as much freedome ‘as 0-
thers: had formerly done
King anfwers, That it

“wells and that he had alwayes been of’

that mind.

. Upon this memorable Record wee vt
- may make many Obfervations,

-and .
~ from' them draw’ feveral Concluf -,

ons. As 1. That it was even before
-that - time held ;

'The
leafed him

to .be. agamf’c the'-»;\

Prxvnedge of the Houfe "of Com-

-tmons, and a derogation to them, for

the Lmds to- be Begmners m mov-f‘

mg_ ‘




o harge upon the
no them to lay any charge upomn the” -
?’2?932~?A11d t%l’at» 1?; is the Privﬂedgq
‘of the Houfe of Commons, to have it
arife from themfelves, 2. That 1t 15
" % acknowledged by the King and
" Lords. .3. Thatupon tbe}(}o‘mplams;
of the Commons, that it is a breach
of their Priviledge for the Lprdsgw
~ begin and propound the granting of a
Subfidy, and the King

"~ claratory Law of a thing which was
* before, nota Creating Law of a new
“thing. 4. For it appears to have been.\
~ athing formerly fo fetled, in regard
it is here declared to be the manner
and forme accuftomed, for the Speaker
of the Houfe of Commons to be the

" Perfon from whom the King muft re-
~ ceive the notice of fuch a Grant, and
to be he that muft 'prefent 1t which
‘fhews that . the Houfe of Commons

G ;
convey it from them. ) And this can
~only be, -that they are. to have the
‘beginning of it, to be the firft Movers
‘and Propofersof  all fuch Grants : But
all things elfe concerning thofé Grants,

- “as the preparing and ‘modelling ‘and

and Lords
| . e . :{l' . %
~* joyning, and fo declaring 1t_1}-k¢w1;c_,, (

1t becomes here a Law, thatis, aDe- =

N
D
P

it
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hath fomething proper and peculiar
unto them in this Graat, f{ince it n}uft
“be received from their haﬁ‘d.‘, (foricis

~ -their a& the prefenting of it,and their
Spneaker is . but the. Conduit-pipe to
PR | convey

ficting them 1 all circumftances,

- and reducing the fums to a juft and

“due meafure (ifthere be caufe for it)
and then the giving them to the King,

 thatis, ‘makinga Law whereby . they
- are given to him : and that which was

‘before part of the Eftate of the Sub- -

ject to be now transferred to theKing,
and made to be his Right, and his

. proper goods, and he impowered to
levyits this (weefay) to be {til! the -

joynt-work of both Houfes , and e-
qually in the one, as in the other. -For

~ inthé fifth place it is manifeft hence

Tikewife, that the Lords have their

fhare in the Grant, and that they have -

power to make fuch alteration in it,
as may fitit for their affent 5 for that
Act of Parliament faith, x. That they

fhall debate it, and confer ofit among
- themfelves. 2. They may then fo
alterit and frame it, as thatthey may

D a2 - affent
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affent:td:s V@}uh ts the end of their
sdebating it 8. They muft afleat to
it; before theSpeaker of the Houfe of
Commons e prefent it. 4. The
King is to.give thanks for it to them,
ias welli as' to-the: Commons : And it
‘eannot bethought that he will thank
ithem for nothing, that is, for a thing
(in whigh they-have power to do no-
thmg '5.‘And laftly, The King by
his At‘ZE provides for the prefervation
«of thePrivilédge and Liberty of the
Hdufeof Lords inthofe Grants unto
iz} 25 wellas of the Houfe of Com-
m()hss,ﬁ,wbw}@ had beeninfringed : And
«whas-was ghis Liberty, but freedom
-of debagé; ngt to be locked up any
-mérerwith @, previous Vote, as they
wfmrexthﬁmupon the King’s propound@
smgdhe matter to them, and they
«wofming (o a prefent refolution in the
J&ings. prcﬁ“nce and accordingly is the
AG weituledsIndemnitee desSeignonrs
&t;:f Comninness

-+ Bue may it not {till be objected,that
&%}}f svhat hath been hath*xto faid , the
JLords mayadde to, aswell as abate
aad take from th@ chg,rg,c ?Notatall:
:valig o For

Forit hath been axcggﬁig ARt b
the firlt movers atic %%grrﬁﬁ r§'ofdny
charge upon t‘ée Peoples A
they cannot addé’d f
much as they adde ¢6" afzfc S Nty
pofed by the Contmons ”“tﬁé éj ?m,
fo much begin 4 Hew Hargd m ﬁg
”"f*nub?ﬂgﬁﬁ

fore in all their “cor é
debatings, the “réfalt*can %ﬁ onlyte
moderate , andi :Iba?e{% éff’a?ge“" ’
there be caufé’ fo”’ﬁ“ mw@o@ 2
ment it. [ E P8 oy wmx
Asin 4 R.2.0. 11, GaCA eétS?j%{i&
having been dérhmz?ea "B the ng
and the g reat? et 5‘arid ﬂouﬁ%@l
having delivéred it & Sehiedule ot
taining dxvers #a@rﬁ tlar chargés»,
amounting to 1 55¢ 7. The' Com-
mons come | be? ré" the ‘Lords !  and
defire of them a’ ri’iﬁ?ieramn of tHat
Sum, and that ‘it'wontd: pleafe’ them
to confider how It Iﬁxght be }ew?di
So certainly it wab tHer thic'c ‘opinion of
the Houfé 0? s@ﬁmméns “~that the
Lords had' pmygr to"c ‘fr;ﬁdm’ of “and
leffen the®chi }ar?gégﬁf”} 'Pfoplé ‘and
to moderﬁc cTem‘hﬁ s% ‘for thby de-
fire them’ to exercifé” thit power :
D 3 But




1 (38) B
But it will be ﬁnd, This was. demand-
ed onely by the King 3 but the Houfe

of Commons had not 1mpofec1 that

‘Summe, for then their Lordthips could
;not have medled with le{Tenmg it s
This doth not at all alter the Cafe,
being it wasin, order to a. Bill to be
pafled for Iaymg fuch a Tax upon the
People. .
_abated of 2 Summé impofed by the
'Houfe of Commons, Wee will goe no
- further then this very Parliament in

* the 14#h year of the King, in -the |

......

Bill for enlarging and repairing of
-common High-wayes, for which pur-

“pofe the Houfe of Commons had a-
’-greed upon:a Rate of 12d.in the
'Pound, tobe levied upon the. Inha-

bitants of Parifhes contributory to

"thofe | Repalrs ‘the Lords brought it
- down to6d. And the‘Houfe of Com- »

,mons ﬁgteed toit. .

But perhaps they tvﬂl féy ; That |

- thxe is not to the purpofe, for that the

- Point in controverfie, is not con-

cerning the Abatement ofa any charge

- '_that thould be laid in general upon

. / the Sub)e& but onl ly tor that, which

But to prove that they have.

Is

’cxently proved. & \
that at the former Con- ‘

(39)

is 1rnpoi"ed upbn Merchandize : As i

the one did not neceffarily follow the

other : ‘For if the Lords can abate
Taxes at large. laid upon: the People,

~ with much ffronger reafon may. they
‘abate an Impofition upon Merchan-
dize exported or Imported; And if

they have not power to abate in this

~ which concerns only Merchants,much
lefs can it be thought they fhould doe
itin the other; which concerns-the -
~ whole ngdome.
of Commons did: well forefee, vand
_ therefore it is that they arefo Poﬁ-
tive in their Affertion, that Itss theip
fundamental right o impofe-all charge
upor Merchandize, for Matter, Mea-
fure and Time , unalterably as sothe
Lords 5 which how they doe. make
- -good and maintaine, by their:Prefi-
~ dentsand Arguments wee will:now
- in few words examine, :
what: hath been already faid’;* the

‘Which the Houfe

though by
contrary {eems:to- have been fuﬁi-

It 1s true'
fet ence the Lords were told, That the

_Houj% of Commons had mrrowed the
~ D4 ground,
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- i ground, andreduced the Bueftion o
.this fingle point ‘of laying rates and

~ impofitions upon Merehandize only,

' and not upon the Subjeit in- general,
. Wherein the Lords' conceive them-
“felves very kindly deale with, That

- 'the: Houfe of ‘Commons hath been ,‘
»pleafed to 'make choicé of that to be

- difputed by them, whereto their Lord-
_«{hips'have the cleareft right,” to be at
«lealt Joynt-tennants with them 3 and

At.wholly to themfelves : For in char-
~mons will perhaps fay, they. ought to

| ft.'aké«UPOﬂ'fhem“’-tq be their fole. Re-

prefentatives, and to.be Truftees for
- them, and trufted by them' with-all
 their concerns: (which: yet will not

~arethere in every County whom they
~+ doenot Reprefent, and who have no

| - %o befalem Ia‘yin_g burthen

’

S S

~ ‘they.the leaft pretenfions tochallenge
EgingthePeopIé,‘ the Houfc of Com-.
-be ,;-’the‘.\_fole\Arbit'ersf, . 1n regard they

‘be ‘granted, that they reprefent all .
thé People ; for how many thoufands -

- voice in their Elections, and f{ocon- -
fer no: truft upon them »):but they
«cannot have any the leaft pretenfions

s upoa

S——

- Trade,

~ N
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- Trade, and Rates upon Merchandize,

“whicheven for our Heme - Commo-
~dities, and where the naturall borpe

Subject 1s concerned ; is ”mUéh"aé-{

- pending upon,and regulated by Trea-

“ties, and Agreements, and Negotia-

- tions with other Princes and - States,

“over which the Honfe of Commons -
~willnot pretend to have any authe.

. rity, either for governance or infpe-
“€Hon,* {o cannot eafily judge, whatis

. fitornot fit tobe impofed : But then |
for Merchants Strangers, and théir

- Goods, what colour, what fhaddow

~of reafon, can the Houfe of Com-
‘mons have €0 pretend any powertp
lay acharge upon them, and dipofe
vof their Eftates > The whole Parlia-
~ment indeed hath power over them,

~~as it ‘hath-‘upon whatfoever comes
“within the Kings Dominions, whether
Perfons or Goods, though never fo ©
forreign -: Al ‘which (‘while here) -
-owea local Subiection to the Gover;
- ment and Laws of this Kingdom, byt
to either Houle fingly, none at all
‘being only fubject -and bound tofub-
-mitto what is impofed upon ‘them by

ro-

the
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- the whole State making it a Law; but
- cannot be fuppofed to 'be within the
. difpofition and gift of the: Houfe of
_€ommons alone, - e

Jind not one grant of Tumnage and

-Poundage, that is not barely the gift
-of the Commons. And well is it pro-
- .ved by the Statute of 3 E. 1. ashath |
.been -fhewed already , by reading
.. Communitas concefferunt, andleaving
~out the principal word Mercatoruue,
.which fhews it to have been a Grant

of the Merchants, not of the Houfe

- of Commens, as they would under-
- ftand it...'And the feveral Prefidents

cited by the Lords, When the two Hou-

 fes did confer and advife together

- about granting of Aides to the King s

by .which the Lords did prove the
- power exercifed by their Anceftors,
~of delivering their advice and opi-

- nions, - and. giving their  Votes in
‘point-of Subfidies and. Taxes, they
would evade by drawing a contra-

1y interence,: That is, 44 Aydes (faid
shey) mufi begin with: the Commons,

for

-

i A et

N ., Yet they fay, T'quybdi;e:ééeé poﬁﬁ -
. fed of this power in all Ages o and

ey 1
|

£

W

fbr elfe‘,t.ée-*Lbrd? néeded #nok ‘to‘/._}aim:: |

 conferred, but have Jent down aBill

80 being begun by the Commons, the

Lords can neither alter nor diminifh;

elfe ‘why adjuft matters b )y. private
Conference before-hand, if they might
have reformed it afterwards 2 The
firft part of this is acknowledged,and
the ground-work is good , That the
Grants muft begin with the Com-
mons, but the fuperftruture upon it
is very falfe and deceitful : For cleane:
contrary,: It is therefore good to ad- .
juft the matter beforehand, and then

.make but one worke of it, .becaufe

elfe the Lords, if they be unfutisfied,

will alter what the Houfe of Com-
mons had takena great dcal of pains

to compleatand finifh, which will be

~ a new bufinefs, take up more time,
~ and caufe more trouble : Whereasif
the Lords had not power to change
any thing, it were to no purpofe g

confer and fatisfie them before-hand,

for fatisfied or not fatisfied, they
could alter nothing,but muft fit down

and pafs whatever the Houfe of Com-

‘mons had fentupto them. ' This was

the
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the true reafon of thofe prevmus Cono.

ferences, which fometimes were pro-

poundcd by the King, fometimes de-

fired by the’ Commons, but ftill to
| expedzte ‘and faczhtatc the bufi nefs,

and only for thatend.© Which makes
- good all thofe- Preﬁdents Vi%. T4th..
22th: 26th. 47th. and- 511?/9 E.3. the
~4th. and 6th, R. 2. and the 7¢h. of
King 747}265, which were cited by the
Lords concerning thafe - Conferences
~.betwepn the two Houfes about mat:

- ters of Money , whether for raifing -
or for difpofing of them = ‘and’leaves

them {trong ‘evidences and unfhaken
proofs of tha* Right, and Power, and

'Intere& thch the Houfe of Lords

‘hath'in al‘ fuch matters; “whether of
Aidesgiven to the King’, or ‘Moneys

- raifed upon the People for the prefent
~ defenfe of the Kingdom , and imme-

diately ordered to be applyed to that
"purpofe" And this acknowledged
“even by the Houfé ‘of Commons

‘themfelves s appears by their often

M T T T+ R e
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- made ufe of by the  Lords onl ly to

prove, that there had been Grand
trete et parlance entre les Grantz et les

Cies, great treating and conferring
~ between: them. As for what was

faid after of the Nones bemg then
granted, or havmg been gramed bex
fore to be then appointed to be fold -

~ for the prefent raifing of Money.,
which was mentioned _at the Confe-

rence,. asif the Lords had commltted'

{ome mli’cake in their citing of this

Prefident, -alters not the Ca(e. The ‘
Conference'about the prefent raifi ing

of Money in that way, and the Com-
- mons.of them(elves not able to doe,,

it without the  Conjunttion of the

;Lords is a Prefident undeniable. of |

the Lords Power and Intereft in mat-

- ters of that nature: Yet who reads

the Record thorough will find, that

~ there was 40s5. upon the Sack of

Wool granted. for Cuftome, and -
20000 Sacks of Wool to 'be taken |
up for the King, in whofe hands foever

found and the price fet, one mark
upon a Sack’ lefs than. Was agreed at

‘Addreffes to the Lords doﬁxmg then: |

'helpandaﬁi&ancem it. , "N Hinoha chﬂOvnﬂ te bereim-
As for the Cafe 0f14E 3. itwas | ’ :mg 4@, . SR burgd _

made:

e
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‘burfed out of the Nones of the fecond
~ year. And this ‘was a propofition

 miade by the Lords, and affented to -

... . by the Commons.

~“Then their obfervation upan the

‘_ ‘22 E.3. n.3; muftnot be pafled by :
. They will have it to prove exprefly

 thatthe Commons granted 3 Fifteens,

~as ifthey had done it alone wishout

‘theLords 5 (which how impoffible it

s, ‘need not be faid, it fpeaks it

- felf; for it cannot be imagined that

- one Houfe alone could make an A&
- of Parliament).” But this was meer-
Iy a propofition of the Houfe of Com-
- mons, in Anfwer to what they had

- received in command from the King,
- asappelrs by the Record it felf.  The

;Watds are, Sur ce fut commande as
Chinalers-des Contees et antres des

Communes qils (o deneroient treter

enfemble, et prendre bon auys, &ve.
Et de fe qils ent fentirent le deveroient

- ‘monfirer a noftre Seignenr le Roy eta
les Grants, &e. Thén after {fome.
dayes debating it among them(elves,
‘they came up to the Houfe of Lords,

and firft make great complaints of
Sl ‘ : .

their

: [
ok j
Ly
Lads
pRes

|
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their many preffures, then make feve-

ral requefts, and declare certain con-

ditions, which conditions obferved, &

their requefls granted, they then fay, -
they give three fifteens. - Let any
mannow judge, if this was any more
than a bare propofition of the Houfe
of Commons, which they made to

‘the King and the Houfe of Lords;
~And if thiscould bethe Granting of
~ aSubfidy : Butindeed the Kingand

Lords confenting and joyning mit 3 -

. Tt'was then a perfect grant, fetled by

a Law. To fay the'truth of this Par:

liament, no great formality was ob-

Aerved in it It was very fhort by rea-

fon of the Plague, as was declared -

“at the opening of the next Parlia-

ment , which was 25.n,'5. in thefe

- words, Ceft affaver lan de [on Regne

vintifme fecond il [¢f} Jommondre fon
- Parlement a Weftminfler, lequel fer-

bla puis a luy et a fon Confeil ) que

‘ne fe poeit bonement tenir adongues,

pur canfe de la peftilence g’efloit bien

‘afpre a mefme temps’, ¢t par tant il fifs ,:‘ |
- weleffer le dit fommons adongues, &

" S0 as no good . meafure can. ,wzu

T T e i e e
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~ be “taken fro

Parliament. .~

“Much need not be faid neitherto

- their endeayour of proving the com-:

- ztunitas 3 Eo X, to be underftood to o
. be'the Communalty of England by

k]

1 any thing dore thig .

the leclt(ﬂof 'vthabt_ Statljtéz. 1{1 a Sta-’

tute made afterin 25 E. 1. c. 7. called -
Confivviationes Chartarum,(ince it hath
- already been made out by the Record;
. That that Grant in 3ti0. was by the
- Communitas Mercatorum. But how-
‘ever, a fhort mention made in 4
- Recital, can beno Reftrictive proofs
“that s to'fay, not aproof to limit
and refltrain the fenfe’, when more is
ex e underftood ig

exprefied;: or may |
the Act it felf at latrge. T
- “And therefore their argumentation

conéerning . thofe - tatutes -of E. 6,
- canno ways-be dllowed. In’ the
2&3E. 6 c.36. A Subfidyis given, -
and the Qileis, wee the Kings Mi-
Jefties Jaithfil, loving and obedient
Suhjells the Lords and' Commons die

grant, &Se.’ This Statute (he faith)

) - Grant

i

. Isrecitedin. 3 & 4 E. 6.¢. 23. And
- 'thereitisacknowledged to beonly a

i

o Gy
Grant of the Commons: The words
are thefe, That wbér;e?z';z,'tbg laft Sef~

Jror of ‘this prefent. Parliament | yony

ule and futhut Subids s Lo

monsin'the faid Parliament affembled

 with the affent of the Lords Spiritual

and Temporal Granted', ¢ve.  Now

Airft, Thisis not faid to be. onely the |
. Grant of the Commons, for the Lords

joyne and give their. affent to it.

‘Secondly; - If the Commons only had . . |

been ‘mentioned reftrictively in this
Recital ,; ‘the A& it felf {aying: ex-

prefly; That the Lords and Commons
Granted,. {hould the Recital beof
more -validity to declare what was

enacted, ‘than the A& it felf ? Inthe

third ‘place it may, be obferved, That

' the A& faying, The Lords and Com-

mons doe Grant, And the Recital of -
that At faying , 1t was the Commons

| .'7,‘,’ with the affent of the Lords, Tt muft .

follow ‘that in' the Judgernent of the
Parliament then, thefe two forms of .
exprefling the Grant of a Subfidy.did

 fignifie one and the fame thing, and
they may - be ~promifcucully i ufed
~without any variation: of the fenfe 3

- E o




- ‘doe grant, &c. which overthrows all
~ that the Houfe of Commons hath al-
~ ledged or can alledge to make it tobe
~ their gift alone , and the Lords to
 have w0 pars in it5 And to prove it
- (fay they) the flile hath been altered,

- and the Aiks doe now run for the mofs

" of the Lords, & c. But it is anfwered,
- though the ftile be changed, the fenfe

- Lords. The Cafe was thus, Upona
"5 the Earl of Nortbumberland, and the

" Maior.of London,with fome Merchants -
~ joyned to them, fix Veflels were ap- -

_ had landed and plundered the Town

. (50) ¢

fo that in all Alts of ‘Subfidies where . |

“wee find it faid, Wee the Commons

 doe with the affent of the Lords grant -
- fo and fo, it 1s as much as if it had

“beenfaid, Weethe Lords and Commons

part, Wee the Commons withthe affent

continues thefame.

~And 2 R.2.0.37. The Hou‘fé:. of )

~ Commons themfelves are faid but to

" Give their affent to an Impofition, |
“* "which had his rife in the Houfe of

Reference from the Houfe of Lordsto

pointed for the guarding of the Nor-
thern Seas infefted by - Pirates, who'

o - O
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of Scarborough : and_“for;déﬁ‘ayihg _

thf: charge of thofe Veffels, an Impo-
fition was laid upon Ships that pafled

through thofe ‘Seas of 6 d.: per Tun,: =

excepting . Flewsifh Ships bound: for.

" London , and futh'as carried Wools

and Woolfells to Calzis, and 6 . per:
Tun a' week: upon Ships that fithed

F lfher -boats.é d.Pei" TU[} every three
weeks,  This had paffed in thé Houfs:

- of Lords, unknown (it feems) to the

Houfe of Commons : for the Record.

~for - Herring 5 and ‘upon all other. =

faith; they petitioned the King, that.

- care might be had of thof Seas, and

of the Town of Scarborough. - The o

. per:maniere comme le Conte de Nor-:

t_bujmberlmdn et llev Mair’ de Londres
qgi furent. affignez.- en. Parlement de.
sreter fur cette bifoigne le fachentplys..
anplein declarer, That already there.
1s aremedy ordeined init,: as the Ear].

of Northuneberland and Maior of Loz~ o

don’, who were appointed by the
Parliament to treat of that bufinefs;

. could more fully informe them; which
they 'did ; and the- Commons gave
| | - their '

E 2
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" theit/Allent toit, as is exprefled ina

* Schedule :annexed , - which'contains .-

the Uparticulars of that: slt»rgfﬁfa&iont :
" So:then the. {tile of Giving an Affent:
can’ ot: be faid ‘to be” wholly and.

folely ‘appropriated: to the ;Houfe of

Lordd, and made a mark: of their.

having no part -nor portion in the

" giving of thofe Subfidies fince the

- fameis ‘likewi(é'faid of. the: Houfé of |

- As for the Indemnity of the Lords-

and Commons 9 H. 4. It hath ‘been

- already fpoken to, and clearly prov-:

‘edoutof  it, that the Lords dre very
 far'from being' by it fecluded to :be
* noe parties to theGrant, butthat they.

{hould: not be the ‘Beginners. of it, is

confeffed : And that was. it ; which
was then the Grievance to the Com-
mons,- that the:Lords bad-already.

“concluded the: Aide to the.King, and.

“declared it {0 'to’ the Commons, not
for demanding ‘2 Committee to confer

" withabout it;" as was: alledged at the

Couference.”

As for the Book-Calé: of 33 °H. 6.

~ which they fay-is the weakelt' of all;

~

18-
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it
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is a thingeafily faid, :but-hot fo eafily
- +made good 5 for -othérs  conceiveiit '
~a very -{trong 'proof’ of the : Lords
- affertion oftheir Intereft in' grantiig

-of Subfidies: it isbrought there asan

- inftance of the Proceedings of Rarlia-
.ment, of which the Judges defired =

to be informed, upon occafion. of a

bufines - depending before thém, in
which there had pafled an A&t of Par-

liament, ‘and therefore they: fent for
‘Kirkeby of the Rolls: (as the Book

ftiles him ) and for :Faux the: Clerk

of the Parliament, toreceive informa-
tion from them : They come,and
Kirkeby {peaks and lays down' this for

 aRule, That if the Lords make an al- -
~ leration to a Bill , which wmay well
ftand with that which the Commons

bave done, they need not. fend this Bill

back to the Houfe of Commons. »And - "
of this they. give an:inftance, which

is this, .If (fay they) the Commons
have [ent up a Bill of Tunnage :and
Poundage ‘to continue for four years
and the Lords they alter it to two

to the ‘Houfe of Commions ; And the
E 3 - reafon

. years, it neednot-be. fent down againe
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- “réafonis, becaufe it may ftand with
~ “the: grant of' the Commons, -for both
~+Lords and Commons have granted it
- Afortwo years. :This was:the Cafe to
- #which weretaken feveral' excep-
Cotions., . . That it was onely the opi-
“mion of the Clerk of the Parliament,
‘not of the Fudges 5 To which is an- -
" :fwered, That if it was o, none could

-better know the courfe .of Parlia-

- . ments, than the Clerk of the Parlia-

‘ment, who was therefore fent for by

- the Judges to informe them snor durft

‘he'have delivered that in‘Court for
aninftance, of'the: courfe and ufage

- of Parliament, if ithadbeena thing
not practifed in'Parliament. Noris
- it tobe believed, that thofe Judges
* could be {o ignorant of the proceed-
- ings:of Parliament, particularly of
the:manner of granting Subfidies, in
. which every manis concerned, asnot -
~ theyto have known ,:if or no the
- Clerk: did givea. true inftance of a
matter in ‘fat :-And -their allowing -
of it, was a kind of declaring their
‘opirions in the Cale. “But it wasnot
the ! Clerk of the ‘Parliament,; thiat

W SSRGS L, T
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gave that account to the Judges,

‘though it be true that Fanx the Clerk
- of the Parliament agreed to it, but
Kirkeby (who was in truth Mafter of

the Rolls) faid it in thename of both ¢

- whofe authority fhould be of weight,
being one in that great place, which . = |
‘isranked in the Statute 12 R. 2.c.2. |
‘before the two Chief Jultices, bythe .

- name of Clerk of the Rolls, by which

name that Officer was anciently cal- -
led, and was firftin any Statute ftiled
Mafter of the Rolls, 11 H. 7.¢c. 18.
Kirkeby held this Office, which was

- granted to him in reverfion after Jobn

Stopindon , by a Patent confirmed by
Parliament , bearing date 20 Martii
25 H. 6. p.1.m:7. And fo Brooke

~ftiles him, Clerk of the Rolls of Par-
liament, not Clerk of the Parliament

(as he was termed at the Conference

i ﬂightly enough) which title Brooke
‘gives to Faux , as the Year-booke -

doth. Nor is the authority of the
Year-booke it felf to be fetfo light

by, having beencompiled by the a- |
- bleft Students at Law appointed for
. that worke , allowed and approved

E4-“ by"
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by the Judges then, and by all. the

]udges and LaWyers ever fince. Their -
- fecond exception is, That it was a Cafe

- put bythe By, andnot pertinent to the
matter there in hand : Which may be
urged rather an Argument for it than

agam(’c it, there bema the lefs reafon
to apprehend |
_byafs of aﬁe&lon or prejudice to lead
“them .to fuch a declaxatlon as too
when men - come to .

that there was any

toften there is,

fpeak their 0p1mons concerning

That it is againf}

_acknowledged _that the Lords doe

" now ufe tofend backa Bill, if any the

Jealt alteratlon be made in it3 but

" why formerly it ‘might not have been
" {ometimes otherwile pradtifed,

~ convincing reafon can be given : Wee

~ know many things have been chang-

- ed inParliaments

‘things in conteft between party and
- party.. Thirdly, ,
the conflant zzfage of Parliament, for
| z/mt then the Lords may chufe wbetber 3
‘they will fend downe the Bill, after
. they have made an Al;zztement. It is

and. every where = |
 elfe : Some rhxpga -have been ufed‘;ﬁ{] 1
Lezetmoie, thch are not now 5 and: |
- | fome -

“now in Parliament,
~read again, which hath already been

C57>

fome thmgs are now, which may net
be hereafter. One that fhould move
to have. a Bill

read three times , would not. ff peed
with his motion ‘but be Iaughed at
for his labour : Yet heretofore Bills,
efpecially Bills of Subfidy were com-

- monly read four times, and fometimes

oftener.. So Conferences between the‘
Houfes were commcnly demanded to -

- be bya certain number, which isnow
- never do\ne3 nay , Would it not-be
‘thought a breach of Priviledge , and
~ animpofing upon the other Houie if
- 1t fhould be dcmanded 2 Heretofore
o the Houfe of Commons eould not pu- ‘

nith any of their own Members, nor
any body elfe, that bad broken their

Priviledges 5 . but they made - their

complaints to the Houfe of Lords,and )

'; they did them }uf’uce, but tney will ,'
tell'you, it is not foufed now :.and o
yet becaufe it is not fo now, they will

not make it an-Argument that 1t was

‘ﬁ}&_nct {0’ then, nor deny the truthof an
“inftance brought of what  was done
* then: No more can they Wxth reafon

May

—— it N !
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fay, the Clerk of the Parliament, or’

the Mafter of the Rolls, who by that

. Book Cafe appearsto have declared
-~ fuch a thing to have been in thofe
times the ufage of Parliament , faid
- falfe,becaufe it is not {0 in thefe times.
- The fourth objection is,that the Clerk
~ faith, The Lords may increafe Impofi-
tions alfo, which part of the Cafe (they
- Maid) their Lordfbips thought not fit to
~e#te. It 1s true they did not cite it, be-
-caule that part of the Book-Cafe was
- out of the prefent Cafe, the Lords
- mot pretending to a power of increa-’
~ fing Impofitions. Norisit ftrange, if
. itwasnotthen fo clear, butthatthe
" Lords might adde, when once the °
- Commons had begun a Tax, though
" mot begin one themfelves, which
‘now 1s out of queftion upon better

confideration by a neceffary infe-
rence , ‘that as much as the Lords

R doe adde to any Impofition, they doe

for. fo much begin an Impofition,

o though the Bill which charges the

Subjc &, begin not in their Houfe.

. And certainly they mifplace the
- . Queriein Brooke, if they apply itto

el o

)

that part of this Cafe, which concerns

.the Lords abating two years, when

‘the Commons had given four, as any
' body may fee, that will perufe the

paflage. It is Part 2. fol. 116. Tit.

‘Parliament and Statutes, 4. TheQuz- i

‘rie there is put onely to what is faid

- of {fendingthe Bill back againe to the -
.Commons, the words are, Commeff
les Commons graunte poundage’ pur -
guatuor ans o et les Seignenrs. graums
#ifi pur denxans , ceone [era rebaile |
-as Commons,( Quere inde) It appears
_what it is thathe makes his’ Quere by -
- that which follows, where he delivers
“his opinion of the forme ufed inthe ' |
tranfmitting Bills from one Houfe to - - |
“an other. ‘He faith, That if 2’ Bill

begin in the Houfe of Lords, and

- there pafs, they doenot ufe to indorfe
b, but fend it downe to the Commions,
and if they pafSit, it is thenindorfed -
Les Commons font aflentans 5 and this' |
Shews it bad already paffed the Lords,
and their affent is to what the Lords
* bhad paffed 5 upon which he infers, Fp
_ddeoceffaide [upraneft bon pur ceogne
2l ne fuit rebaile as Commons. . There-

fore

S B Tt e it
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-~¢fore the A& ab0ve-mentloned is ‘not
..good becaufe it was not {ent back to

_the Commons : And thishe ‘makes to

_be hisreafon, why it was not good,
‘becaufe it was not fentback.  But he
.makes not any_feruple at- all of .the

~ ‘Lords cutting off the two years. This

_;feems very -plaine to have been his
- .meaning : Yet‘a Quere may be put
upon what Brooke himfelf faith, that

i the Lords doe not ufe to endor(e it if

1t begms thh them ;. for’ they doe
~.write upon it now, and certainly did
“then, Soit baille anx Comimuns.

o Then for Dyer Mic. 30 H. 8. 22.
It istrue the words are as théy were
" quoted at the Conference’, and no
"body can deny: what they. import,

‘That the Commons doe grants but

Dyer faith not," that they doe it (mgly

‘and alone without the Lotds.  To

give atrue judgeément of his meaning,

~one muft confider his end -and {cope .
in faying this, it wasto fhew the diffe- -
"’ rence betw:xt the old Cuftomes, and

‘a'Subfidy of Tunnage and Poundage ;

R The. Cuﬁomes he faith are"the Kings
mherxtanw dnd due to hun by the -

Com«

 (61).

Cammén Law, and therefore the ek,

Statute that. ' mentions Cu&omes X

14 E. 2. he faith, doth. not grant any"{
thing, “but abridges the Kings power;:
that he fhall not take more than half; 3.
mark for aSack of Wooll, and half.a
mark for a laft of Leather : But the.

~ Subfidyis a Tax aflefled by Parlias.

ment, and Granted to the King by the.

* Commons for his life onely, for. des

fence of the Seas ; The one is Inheris

tance, the other is a Grant; butto:
define. and defcribe what kinde: of -

~ Grant, and in what manner granted;

whether: by : one or. both:’ Houfes,

~ withall the cxrcumf’cances of i it was.

certainly not at all in that Reverend

Judges thought. Thisthen is no fuch:

Judicial determination ‘of the Qqe-

{tion, as they would makeit. * .

' From thence they come to the Pros
vxfoes in the Bill of 1 H.8. in which;
asin the Bill it felf, and their conclue
fion upon it, viz. That they are of

mo force, mlej} it be 4gamﬂ the Lords,

- there "1s. certainly a’ great miftake}
" They G:y,that by theLordsJournalthe
Cdfé is this, That the. Ezll did not. pafs

ti[f
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(52)

4. ‘That the
Journal declares, that the King with-

et thofe Provifoes ngbt ‘have done
- .the fame tbmg by bis Prerogative.
* This i is- the Narratlve Wthh they; ‘

gave us.

. Thetruthis thxs In the ﬁlﬂ‘. place,
. the Lords did not cite, nor infift upon:

- two Provifoes, but onely upon one;
that which concemcdthe Merchams-

,: Of

H. 8. That the Lords
affented to itthe 43d day of the Par-
liament, That the 43tb day two Pro-

. wifoes came. in3 ome tonching -the:
' Merchants of the Hans Towns, the
~ other touching the Merchants of the
- Staple at* Calais, both figned by the
. Kings And that "the Cbancellor and
dl| - Bifbop of Winton did declare that the
| figring of thofe Provifves by the
. Kings. own hand, was enough with-
" out the confent of “either Houfe : Then
-, they giverealons why they prove no-
~thing. 1. For that they were figned
2. For that they were
~brought in_againf} all conrfe 0f Par-
. liaments, after the Bill paffed. 3.That
il - #he Provifoes were nothing but a Jav-
Wl dng of former rights.

(63)

of the Staple which Provifo was ads> .

ded then by the Houfe of Lords, who
meddled not with that which con-

- cerned the Hans Towns, which wasa

Provifo fent up with the Bill from the

- Houfe of Commons. The progrefs of |
this Bill was thus, all of it in the Par-

liament of 1 H. 8. for that which was

~ faid at the Conference, that the Bill
1t felf paffed not till the a
grofs mt[’take : That was another Bill

3 H.8. is:

of Subfidy, which was given that Par-
liament-

declare fuch a thmg ‘concerning the

~Merchants of * the Hans Towns, in -
* thefe words, Et diifum & decretuns
- eft per Dominum Cancellarium &

Epifcopum Winton. guoad Provif. pro B

- Mercatoribys de Hanfa qnod Provif pre
- ipfes per iplum Regem fignatum [uffi-

cict eis abfys a affenfu_Dominorum &
Donsus Communis 5 Thele were ftran- -

‘gers with whom the Parliament had

nothing to doe, {0 fuch a Declaration

- _mxght be concerning them : But the

Pmen

3 H.8. and it is true; wee - - |
find inthe Journal that the 455 day |
of that Parliament of 3#i0. the Chan-

~ cellor and Bithop of Winchefler did




e g e

WER

Gy

 Provifoc infifted upon by the Lotds

was concerning the Merchants of the

~ Staple natural borne Subjets:And be=
fides, that which the Houfe of Com-

" mons wentupon-at the Conference,
" 'was clean anotherthing,a Provifoere-
'lating to an other Bill,and paffed in an
‘other Parliament : For 1 H.8. 23d day

of the Parliament, and 16th of Febr.

~ upona Saturday this Bill which is now
‘in queftion cime up tothe Lords from
~ the Houfe of Commons, cum Provifo
' pro Mercatoribus de la Hanfa Theuto-
* uitorumey at the head of this Provifo,
“arethefe words, Soit baille anx Seig-
. menrs, and at the foot, thefe, Les Seig=
wenrs ont affentus. Then the 27¢h day
~ of the Parliament , which was Thurf-
day.the 21 0of Febr. the Lords paffed
- the Provifoe for the Merchants of the
- Staple which had begun- in their
- Houlfe, the words are, Item Provifo
_pro Mercatoribus Stapule de Calais;
AeEaeft fecundo & tertio, & wiffain
 Dommm inferiovem per Clericunz Coro-

#&, and thefe words at the topofits

- Soit baille aux Comumuns’y. and at .the
“foot thefe , 4 Cette provifion. les. Cles

- ij??ﬁ -

5
t
i

Maith the Journal. | BRI |
- -This bare relation juftifies enough .
~ the Lords citing of that Provifo, by
~ which ‘the ‘Merchants of Calss ate
- cxcepted from their being lyable to .
any of the payments impofed by that
- Bill of Subfidy of 1me- 8. To fay it
~Was but a Saving of former rights
;ﬁgmﬁes' ‘nothing : for no’ 'q'uéf‘tioh' |
-the Lords would not have done it
¢ without good caufe for it,ﬂ("nbf will
. they at any time make any abatement,
.-but for good: caufe: ) bue fill théy3 -
~faved to the Merchants of Exgland,
- their right, which the Commons had
'\talf;en away. And theq here was no-
“thing againft the courfe of Parlia-
~ments, the Provifo regiﬂarlya added
- by the Lords, and fent down tothe -
. Houle of Commons in due manner,
. and afterwards paffed by the King
‘withtheBill. —  F ° Ty

P i . T —

o
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. Jont affentns.Then the o A
- Was L‘Eg(;’iaﬁ day of 9¢h day,which
*the. Bill with the two. Provifoes an-
- nexed were delivered to Sit Thonsss
Looel av the Bar, Alfys Subfidii cum

the’ Parliament,

duabus Provif” annex. liberati Thome

Lovel militi cume Sociis ad Barram,

1

Then
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Then for the Kings figning it, which

the Manager of the Conference made

to be fo greata matter: if he would

" have perufed the Records pf H. 8.
 he Wguld have feen, that in thofe

times the King (till figaed all the

- Bills he paTed, and all the Proviloes
- annéxed he figned ii}«:;e%}zi{é with his
" ~own hand, only Bills of Subfidy he

‘figned not : But the Provifoes an-
nexed to Bills of Subfidy, which were

. to eaf: and diftharge any perfons,

‘thofe he alfo figned 3 and therefore

“the other - Provifoe concerning the
Hans-Towns, which was annexed to
" the Bill, when it came up from the

Houft of Commons,was likewife fign-

- ed by the King. So as the Kings
¢ figning this Provifoe

Merchants of Calais, cited by the

" Lords alters not the Cafe, and makes:
~ nothing again(t its proving an 1nhe-

rent Power and Authority to be'in
~ the Houfe of Peers of adding fuch
‘Provifoes, or making abatements in

" Bills of Subfidy, whenfoever they

fee caufe for it. As they did 1 Eliz.
* when they gave refpite to the Coun-
s | " ties

concerning the .

e o RIS B
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ties of Wales, and the County Pala.
tine of cheffer, for paying the Sub-

time, - | |

~ And for what s faid of the Grant
1 H.8. that it was of the Commons
alone, it was, as many other Grants
then were, The Commons by the 4f-

Jent of the Lords, & c. which exprefs :

fion is {ometimes ufed, as fignifying

the fame thing with the other, %

the Lords and Commons do grant, &e.

Subfidy in all his reign’, which be-
- ginsthus, We the Kings Majefties moft
 bumble, faithful, and. obédiewt Sub-
Jeis, the Lords Spiritual and Tews-
- poral; and the Commons in this pre-
fent Parliament affembled, &c. have

~ confulted together, and determined to

befeech His Majefty moft bumbly to

accept, and gracioufly to receive, at our

: ]Jd?idf fbekéfplezoéwz o gz]’ft wbzcb -

we do berewith prefent to His M-
- ].e;ﬂj, Jreely with one confens gramt-
tug the fames moff bumbly befeech

fidy (given that Parliament ) a year:
after all the reft of the Kingdom,
- which was an eafing of them for that

‘as 37 H.8. the only printed A& of

|
i

.
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ing His Majefly to aceept the fame,

as it pleafed ihe grear King Alexan-

der io ‘receive thankfully a Cup of wa-
ter of a poor man by the high-way-

- Jide, &e. And alittle after they fay,

Wherefore we the [wid Lovds and Cons~

wore do by cvr wuinal Affents and
Agreements voiih one whole voice and

bearty good will, by the aunthorisy of
b projent Pavliament give and grant

g0 the Kings Highnefs, ¢c.” Here

~then is but one confent, one whole

Jvoice, one hearty good-will to give
and -grant, and one Al of giving
and granting of the Lords asd Com-
mons, and yet the Lords muft have

- no hand in this giving, as was told
them st this Conference.  And they

are told further, That the thanks was

given. to the Commons alone, and that

is truesy it was it feems the K%ngs

pleafure o to do: But this courfe

was not always cbferved, fometimes
both were thanked, and the Law is
they thould be o in the Indemnity

of Lords and Commons, 9 H. 4. Nor

can ‘fhé‘ A& Ofﬁ Kﬁﬁg, Hﬁﬂg his p‘é\a..

fure fometimes to vary from the exalt-
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- nefs of 'a Law , make an alteration in

- the nature and forece of that Law,

but that ftill it remams the fime,’ o

thew ‘what then fhould have been

done, however the King was pleafed

to do’otherwile, and what will be
done, or at lealt ought to be done
-at an other time, | - -

- And now we will go with them

to Wallinghare , and fee if Hiflory -
makes more for them than Recordss
though neither is Hiftory a {ufficient”
~proof for things of this nature, nei-
- ther 18 Walfinghams, or any of thofe
Moncks Writings, the moft authen-
tick Hiftory in the world : But let
us {fee what Walfjzgham fith, p. 475.
-he faith, His diebus Clerns & popu-
*Adus primo quintam decimans, & poft-
modune tricefimam bonorum fuornwe
" Regi Anglie in Sublidinme conce/fe-
 rart. Aund p.488. hefaith, Pro con-
- Jirmeatione harune verum omninm de-
 dit Populus Anglicanus Regi denari-

ume nonnne bonorums fuorume, ¢ Cle-
rus Cantuarienfis deciinum, ¢ Clerus

Eboracenfis quinkunz-, - quia propior
- damno fuit. What doth this fignifie >
| but

Y
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but that the Lalt y gave {o much, and
‘the Clergy {fo much s and certamiy
the Lords will be auknowledged to

- be part of the Laity, therefore. the
~ Laity giving they are comprehend-

_ed. An other quotation was urged

- from p.566. The words are, Eo

- tempore incobatune eft Parlzamentuw,"

 gunod protelabamr inutiliter feve per an- ||
- mmmquia poflquam. Parliamentales mi-

Lites dzﬁulzﬁmt din' concedere Regi
~ Subfidium , in fine tamen fralti con-
eeffere taxam petitam grandi Commu-
‘witatis damno. But how they will

prove hence, that the Commons gave
‘this Subfidy alone 1s difficult to tell.

~All that can be gathered from it,
feems to be but this, the Knights in

,Parliament ( which may be taken for -
the whole Houfé of Commons ) held

off a long time, but at laft yielded,

-«md gave the Tax demanded to the

- great prejudice of the Commonalty ?

‘doth .it follow therefore, that when

the Houfé of Commons . had - paffed
. it at laft, the Lords did not affent
- and joine in the Grant? Certainly no

3 man will ﬁy n:. And for- their laft

quo»”
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' (?> 44, 10 H. 4 5
tion, out of p. 554,
tqlg:)d ’ that Subfidinm denegatum _fuit
Procerzbm veniteniibus, the wordsare
thefe, Ir quadragefima [equente. Kbex
convemre fecit apud Santture Alba-
“pum Clerum Regniqs Barones, fed pro-
ceribus renitentibus nil alfune fuits
And no wonder that the Lords dif-
{enting nothing was done 5 yet whe-
ther this was a ‘Parliament, or onlya’
Great Council zon conftat, more like.
to have been only a Great Council, .
and that the King had pmpounded
matter of money to them, as he did

 afterward in the Parliament of the

gth of his Reigne to the Houfe of

" Lords, and as this very ‘Writer faith,

that he had done a little before to
‘thefe fame Barons at Lond(m, viz.
Poft Feftum Purifications Rex accerf~
fitis Londiniis regnt Baronibus, tra&f;z- |
“bat cum eifdem de Regni regimine, de-
- gue pecuniali fub'vertzme [ibi feren-
da, fed proceres Regiis votis tum mz;
nimé paruere. Allthis was but a grea

~ Council, and no Parliament, if {o be

walfi ;zg/mm gave a true account of
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tiof the Commons to have been fum-

However, were they, or were they
not there, it makes nothing for the
Managers purpofe, to prove the Com-

‘moned at all, or that they were there »

mons fole givers: And then for what

he obferves, that the Lords not A-
greeing an A& doth not pafs, is what
‘1o man yet did ever doubt of,
. The Statute of 1 E, 3. ¢. 6. where
- the Commons complain, that when
they have granted an Aid, and the

- Taxers had taxed them, and they had
“paid the money, there was Inquifi-
tions afterwards, and the Taxers put

 to fine and ranfome, fignifies nothing
¢ fole Granters

0 prove they were th
- of that Aid. "

« L

~And the 184 of E.3. m1s. It

- Wwas by Agreene; - the Lorc
- thould"accompany the King, and pafs

nt, that the Lords

 the Seas with him; And the Com-
mons they grant for the Commonalty

at large, in the Counties two_Fit-
teens, and for the Cities and Bur-
roughs two Tenths; the Record faith,
- Bt pur cefie canfe les ditz Grants gran-

‘derens de paffer & Jour auentiiver ovef~
D “ que

!
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 gue lui, & la dite Commune luy gran-

ta pur meifme la canfe fur certeine

fourme denx Quinzifmes de la Com-

munaltee, & denx Difmes des Citees
& Biirghs,&c.This was fometimes pra-
ctifed, as hath been already fhewed

e 2352

- both in this Kings time?, and in E..
. 4ths and once in Queen Eliz. that

the two Houfes did agree to act fe-

verally, as here the Lords toférve B
in perfon, when the Commons gave
money : So fome times the Lords

A}

would charge themfelves and their

" Tenants apart ( which in thofe times

was a great part of the Kingdom,

~ and taking in the Clergy, that is, -
~ Bifhops, and Abbots, and Priors, who

held per Barowiam, more than half

the Kingdom ) and the Commons did
charge themfelves a-part, this in an

extraordinary way, which altered not
the Cafc of their joint Gift, when

nary Parliamentary manner,

As for whatis faid of the 36 E. 5.
e. 11. was but taken out of Poultone

Colle&ion of Statutesin Print; there

indeed it'is faid, That the three years
" o Sube

they would grant Aides in the ordi-
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Subfidy grawted

time to come.  But if the Record it
felf- had been confaited with, it would
have (hewed that the Lords and Com-
mons granted this Subfidy, it is 2. 33.

~where 15 faid, Les dits Grants et

Commurtes granterent dun affent a
- noftre dit Seignieur le Roy we Subfide
‘de Leines Cuirs & Pealx lanutz, &e.

 pur terme de - trois ans pleinement ac-
compliz. It is true, that-in the end
- of the Record it is (aid, Purguelegrant
~ #moftre Seignenr leRoy a la requefle de [z
Communc Lour ad faitPardon de plufour

d?téclefd"'Eyre. “For which Grant the

- King at the prayer of the Commons,
* remits unto them many “things for

~ which they were or might be quefti-
- oned in his Courts,  And fo among,
-the Petitions of the Commons in that

Parliament, #. 26. they pray,; That

after the three years expired onely the
~old Cuftome may be levied ; And

they pray, Que wnl Subfide ' autre

- charge [oit mis, ne grante fur les Leines

.}Mzr [ey,i_Mzzi'*cﬁemntx ne par uul antre
de forenannt fans affent du Parlement,

That

by the Commons to
zhe King fhall be no example for the

;
:
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That no Subfidy nor other Charge be
laid, neither by the Merchants, nor
any body elfe granted upon Wools
henceforward without confent of Par-
liament. "And the anfwer is, I/ plef}
‘an Roys the King approves it,  Ts
there one word in this Record which
makes for the Managers pretenfes?
‘Doth it not exprefly fay, That this

Subfidy was granted by the Fords

and Commons? What the Commons

- make to be their defire . afterwards

‘upon it, is nothing to the Grant. -But

- -this appears by it, that the Merchants®

fometimes granted fuch things with-
~out the Parliament,  as hath been faid
“before - for the Commons complain

~.of'it, and petition againft it here.
~ So the Subfidy granted 21 R.2.

- #.15. was not by the Commons a-
lone, for it was by the aflent of the .

- Bifhops and Lords granted to the

- King during life 5 thole are the words

of the Record; and they fignifie the
fame thing, as if ‘it had been faid,

That the Lords and Commons had'
granted it. This hath been already -
made out to the full, and thofe Sta-

Al R o e a2t ST, b
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tutes of E’ 6. formerly cited by the

‘Manager himfelf are a proof of itir-
refragable. For thatof - and 3 E. 6.

fays, The Lords and Cowmom grant-

ed 2 Subfidy 5 and the Statute of 3

and. 4 E. 6. reciting that fith, Tbo
Commons granted it with the aﬂ"eﬁi
of #he Lords. - Which fhews the
. meaning oftheParliament in thofe two
 differing expreﬁions to be one and
‘the fame: But the Manager tells us

- ‘not what followed upon the grant of .

-this Subﬁdy, which was that the King

gave a general Pardon, ‘and withall -

~ the Record faith, Fzﬁ overt Decla-
- ration per ﬂm bmcise ‘de mefme, gue
files' Seigneurs on Cses du " Roialme
- gqui viendront as Parlments en temps
adwemr ‘mettent on fazreni impedi-

° ment on. o?zﬂouréame a contraire del

" Grante du dite fubfide des Leins Quirs

6% Peanx lanutz eﬂf grawntez a luy a
“tevme de [a vie, que adongnes la dite
Grace & Pardon. foit toutvoide, &

- Lout suirement ”d;mllegDeclaied With |

-+ his own mouth, that if. either the
- Lords or Cﬁmmons fheu}d afterwards
' ny Parhamcnt gwe zmpedxmpm

g , or

e s
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or daﬁmbmce to this Subfidy of

Wool, Leather, and. Woailfells {o
gmnted to him for his life, that then

~ the faid Free Grace and Pardon |

fhould be wholly void and totally
annulled. Soit feems the King thought
that the Lords might make feme al-
teration in the Subﬁdy, as well as

“"the Commons and feared it: And the

Commons themfelves did not gain-
fay it, which they would certainly
havé: done, if it had then beenage-
neral received. Pofition, that which
hath now been fo conﬁdeady aflere-

ed, nay, if it had then been but a
.quefhom that the Lords might not

eddle 1n'any of thefe Subwdies nor

hinder nor alter any thing whﬁch’
the Commons would do concemmg

them. This was not for | his turn, and
therefore he would take no notice of
it;  But in truth the very Grant ‘it
felf {hews it to be the joint alt of

‘both Houfes, and that the Lords had -

an iatereft in it, as well as'the Com-’
mons 1 For whoever muft affent to . a
thing , and that it cannot be dif-

poled of without . bxs aflent £ muft

Gu hmﬂ«
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queﬁxonlefs have an intereft in it

The fame isto be faid of 2 4. 6.
7.14. 31 H. 60.@.7 3 ,9;10- 'adSE;;
7. 30. all run, The Commons by af+
- fent of the Lords, ' In the two firlt of

'H. 6. The Mana xg er hath it {eems been -

mifled by the Fxal Abridgement,

cand not confulting the Rolls 3 Bm_

that of 8EZ.4. 15 {6 in terminis in

the Abridgement it {elf, therefore

" it.is fome -wonder how he -came to

" miftake this, and ranck it zmongl

. thofe, which he makes to run inthe

tile of being Granted by the Com-
mons alone without any ment ion of -

. the Lords.

As he doth alfo miftake that of the

e ')»3 E.s.relying meerly upon the Print of

12 E. 4. ¢. 3. where 1t is indeed re-
cited to be by the Commons alone s

‘But if he had reforted to the Record.
( which only is an Authentick Pre:-
he had feen, that there it is

~fident )
~in the {ame f{tile as all the rett; It is
724 both in the Memoranduin which
is in Latin in thefe words, Communes
in prafenti Parlamento, &e. de affenfu.
', Daminoru s szz zmalmm & Tempora-
B / linne

And by that f@gm of Expreiﬁon they

(79)

linm conceffernnt, &c. And in the In-

denture it felf; which is Englith, %

Jour poor Commons by the affent of
all the Lords Spiritual and Temporal

And in the fame Parliament two other
Subfidies are granted in the fame form,

one for a Fifteenth and a Tenth, the
- other for 37@@01

boldly affirmed,
hath been a Houﬁ, of Commons, not

‘And it may be

that ever {ince there

~in this Parlament affembled grant, &c.

one Subfidy hath ever been granted

by them alone without the Lords.

- But what he means by his Prefi-
dent of Ireldml 15 H. 7 we lm;
ftand not. For how canit ﬁgmﬁe any -

€x-

thing as to the Parliament of lem(d

~ tobe any rule to it, or evidence of

it,or to hold any proportion with it,

= be it never {0 much fuch asthey Woalcl

.- have it?But then what will b\v fidifie

- be found to be nothing {6 ? For there
is awide difference betwixt faying, The -+
Commons give a Subfidy, and faying,

* That at the prayer of the Commons it is

- granied and enalied by m«ztborztj of

- Parliament, that a Subfidy be given.

caa
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- can no more be faid to be the fole

-givers of a Subhdy, than to be the
~ {ole makers of all the other - Adts of
~Parliament in Ireland, that were then
\.made for they all run .in the fame
ftile, ¢. 16. Prayen khe Commons that
“itbe enalied this prefent Parliament
2hat every Lord fhall appear in his

" Parliament Robes. Andc 17.Pray-
cen the Comuons ‘that it be enalfed,
" That there be no Peace nor War ﬂza:de -

in the Land without the Licutenants
* or.the Deputies lzcosrzfe So.¢.20. Pray-
en the Commons that it be enalled,

- that-no perfons ufe thefe wordy, Cre-

* mabo,Butlerabo (words it feems which

| -\Wde ufed when they Robbed and - |

" Plundered ).. ‘And all the other Ads

of Parliament run {o, yet fure no bo-

Q;%{; T T RNy » x;"“u;r

 63;5"'

that makes for his purpof‘e needs not

that any. more be faid toit.

“As for that'of 1 Qu: Elz:x,. whcn
‘the” Lords did refpite the - payment of
the " Subfidy for fome time as to Che-

Jhire'and Wales, (which is an undeni-

able Prefident of their eafing the Sub-

. ;e& upon occaﬁon) it doth not at’all .

alter the Cafe, what was {aid of their
addrefs to the Queene ‘and of the.

:Entry in the Journall Booke of her
fplcafure ﬁgmﬁed forit: Forthatwas' -

but a civill refpect to her, that they

" would not dumm(h her proﬁt in any
thing without acquainting her withit,
‘and the having her leave : But flillit '

“'was done by their- authorzty , and it -
‘was an A&t of that Houfe': ‘And the

~ power- to doe it was then well

. knowne, as appears by the Petition
~ of all the Inhabitants of ‘wales and
C/.:eﬂazre, prefented to the Lords for
~that purpofe by the hands of the
”nghts aid Burgefles ferving for

. N S R .
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dy can think, it was oaly their Houle
. of Commons that made thofe Laws
but {uch was thea the form and {hlc
m the making of all.their Laws.
_All the yelt of the Prefidents cited

L
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by him, in the times of H. 8. E.6.

Cu. 44, Qu Elig. Car.T. and Car. 2. are

’ by his owm confetlion (il with the |
aﬁ:”ﬂt of KLQLOE ds,. and - how Jittle

. that

‘them in the Houle of Commons that

Parhament ‘nor would they elfe have

Petitioned . “the Lords, nor durft the 3
' jMembers of the Houfe of Commoﬁe

(¢ zhzi‘




(82) |
;that rcprefented them in that Hou{"e
have deliveredit. | .

‘But adrmt there Were no Preﬁdents :

of the Lords giving ¢afe to; the. Peo-
ple, and’ ~making - abatements of .a

'.>ACharge Taide by the Houte 'of Com-

mons, whether ‘upon Merchandlze or
. any thmw elﬁ: and that ¢ noe complcunt

~had ever beene and fono alteration
. or “amendment ever made : It doth
E ':not f()How that thelefore they have .
- not powcr to doe it, when | there is
~ caufe forit, and that there are com-
t)lamts of Exceffe of: Inequahty ma

Tax, as.now there were complamts

,fufﬁment by all forts of People,, “who
“dealt in . thofe’ Commodities : ‘uponr

~ which " the Impofitions  had . beene
~ lalde, P}amers Merchants and Trawf-

‘men. . Therefore the Lords fay, they‘
infift and rely more upon the Ratio--

fnahty, and intruth Neceflity of the

thing for the, good of the’ King . and

Kingdome, then ‘upon any Prefident
.that can be forit: And yet Prefdcmc

wee fee there are feveral ones 5. LEQW« ‘
ever, they fay it weze enough for
u *nzfre be none

N thezr ;uﬂ:zﬁcatzon
' agsl“.l{’f

(3)

" againft i it, and there could be but of
~one of thefe two kinds, either that
the Lords have. of themfelves dift
- claimed fuch a power,’ or that 1t hath
* beene denyed them when they have -
~claimed it ,

and  whoever - theweth
one of elther,Erzt mihi magnus Apollo.
By what hath beene faid, appears,

 how little reafon the- Manager hadto
brag of a 300 years uninterrupted

pofieffien of this Priviledge claimed

by the Houfe of Commons to be the
- fole abfolute and uncontrouled Taxers
of thé People, notonly in their Com-
- merce and Trading ; butin all Money
" matters : For to that large extenthath

he now ftretched the queftion, which

* he narrowed inthe beginaing :- ‘And
1o the Lords muft not n any cafe n- -
terpofe;: to give relief and eafe to the
‘People, if there: be never {o-much
caufe : But either they muft not joyne
to-give any Aide to the King, and
{0 theKing be unfupplied, or they
“muft be made Infituments. agam[’: their
Judgements, and agamf’c theircertaine
knowledge ,
. whlch all unequal Taxes doey So if-

to opprefs the- Pcaolc,‘

G2 they




dened to confider where the fault
. willlye, and who demands unreafo. |
' nable things, fuch as Nzbafh did of the

T 7> N
they deny paffage to the Billthe King |~ + . sy o 03D
 fufferss 1 they give it paffor, %8 ¢ eesinang bufineof hisnarure, but
make ita Law, it wrings the Peoole. | ‘would doe it of themfelves , without
Yet this muft be, or elfe faith It)he.’ i communicating it to them , who then
. Manager, The Lords doe what in theyy | could not fo much'as take notice, that -
Lyes to put-anend to all further Trss. fucha thing was in agitation. But
ﬁgiofsztgétdg:;z 2‘2;30{;‘:;23;;;:; . there are Pigeﬁdents ) _d%at‘th?Lptds@ S
of Money, he might as well have id ‘have of themfelves uncalled, taken -
.~ nall matters of gPdrliamentf;}ng]ﬁ ~_ noticeof, and nterpofed in debates |
Dt ot pd e | e ) e e |
contefts and differences have rifen . *
there, and that the Houfe of Com-
mons could not come to any refolu-
~ tion among - themfelves, they have - . ..
- compofed and fetled the bufineG, and -~ |
_ have diretted and appointed - what =~~~
‘fhould be done. As H 6. TheCom- |
‘mons with the Lords affent had grant- =

TEELY
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. men of Jabefh Gilead to thrult one |
. theirrighteyes': So would this even
thruft out one of the eyes of the Par-
I;Qment?- -make the Houfe of Lords to
~ be nothing, an infignificant - thing, of
. moufe, ‘no advantage to '1th?é?Ki;1:g'-

Promreiore: > oubvuet e
|

TR

| . :dOme:ﬁTh‘ereforcit is hoped the con-

B 'ﬁder.e_:zibniwill;be taken on'the’other
 fide,  though an: Zrem be givento the
-Lordsto confider of it 5 im plying that

‘ ﬁ‘n‘f:?, At may jfz;f an end to all z‘ra}zf'ai”
“Clions betweene the Houfes in matter of

aorcy, the Lords fhould apprehend,

) t}utfhﬁ‘HO”eOf COmmpzis mlght

- emaps adaucof ‘no more Conferene -

- €es '

cdaSublidyof 335 4d. uponevary |
- Sack of Wool, as much upon every - = .
240 Woolfells, 3 5 upon-a Tun of
Wine, and upon all other Merchan-
dize 12 d. in the pound, under the
condition. ( faith the Record) That -

every Merchant ftranger coming into

. the Kingdome fhould within 15 dayes
“be under Hooft, and within 40 dayes -~

~ afterhis being fo under Hooft, fhould
aerfB e : S

G 3
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~be veid and of no value : Thefe Con-

- .and great ftir there was about it inthe

, N

  ”; -‘686) }55

- :

Fll off all bis Merchandize, and shat
after’ that remained unfold , {hould

- be forfeited to the King 5 and likewife

fliould pay forty. three thillings four
-pence. (that was 70 5. more than the

- Ewglifh) uponevery Sack of Wool,
and every 240 Woolfells : And if
- thele conditions were not obferved,

‘the whole grant. of Tunnage |
-1ne whole  grant; of Tunnage and
Poundage of the Englifh Mcrcghant to

- ditions it {eems were not obferved 5

‘Houfe of Commons the next. Parlia-

- iment, which was 4 . 6. as. appears
- by theRecord, which faith. thusljf}t?f;j

Proeo qd.

2nter.Cies Parlamenti pre-

didti diverfe opiniones de & fuper |

oncelfione & levatione Subfidii Tona-
874 O Pondagii Dowino Regi in Parla-

< mento [uo wltimo tento concelfi more
Jueruni ut dicebatur & fuborte, »vzﬁz

tandem & diligenter examinata fors

 ma concelfionis Subfidii prediiti in
- prefemi Parlamento , habita guog;

 dnde; Jufliciar. & aliorum ‘L'e;giyfpgrgf

torum deliberatione matura, confide-

ratum fuit O pleniys declaratum

R ke
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per magnifician Principen Diicens Bed-
¢ord Commiffarinm Domini Regis ac

. fateros Dominos Spiritales & Tem-

povales in eodens prafenti Parlamento

exiffentes,’ g Subfidinm prediGum
ad opns prefats, Domini Begis, oming

et Jolvendurs ¢ levandunm, aliqui- -

buis conditionibus in concelfione ¢juf>
dem subfidii contentis in aliquo nor

*bftantibus. The Lords eafed the
Merchants. ftrangers , and yet. the

immons was not angry at-

~Houfe of Co

i ‘nor did they threaten them, that

" théy would havénomote todoe with,
them, and that there fhould be 1o
' farther tranfaions between the Hou-
 fesinmatter of Money 5 but Tempora
tantury &e. T
“And'fo we have “gone through the

~ Picfidents for the matter of Subfidies,
~ which were c,it;géd_;ét_'th?‘]Q}fgf@;g’mb‘é o

by him that managed it for the Houfe,

- of Commons.., Letu: .

will be offered by him in point of
'Rééfdisi;in"ahfWéf.imtb'th@iiff’i;étd{hipg‘;;,

 realons, He begins with a teififying
‘general Pofition,

~ general Pofition, which he puts in the
~ front, "as 'a Caveat to their Lordfhips,
R . G 4‘ g “Iég;f

Letus now fecwhat
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o A% Wl thing in | iaihe Baoke Cas P E.3. to thew,
2w feiled Govirument 1o argue phe % that fometimes it was not in the whole
\ Rmﬁ”’oftbe il nial C | “Houfe of Lor ds,:bu,t'fﬁc;h'as the King -
[4tions < for that (fiith he) can tend . - would plealé to_appoint , to exercife
Soplntbing that i profrable to she | or Power. The. Cafe is this, A
ke B3 their Lordtips were  Jo Pover, becne given in 'the
now unravelling a fetled Govern. - | Kings Bench for the King againft £f.
Weat, whereas theip Lordthips are’ | mond  Hadelow and his Wife , they
Lo g gt b wehogor | e of Error in Parliament
andnclent” Government, andthefee.. g, que le Roy affigne certein Coumtz *
| <.tf‘.l?‘[ff-%"1??}55%@;;’1&Wf"f’ongé',;,}'_ﬂmg”étbe.rftjizié;,;, i etBaronset anefqs enx les Fuftices, e
Totmoi O Anccllons, which is, | g, st 15 befiigres = The
~ Tohavethe T faac}‘gﬁ@iiﬁhéfIrf_‘eéﬁife,.__{,:,- i King appointed  certaine Earls: and
o pllpe Brengthof the Kingdome 1o, | g, PP the: Judges to end the
besholly inthe hands, and in the | mareer: But this might be 2 Come
‘abfolute difpofe of one.of theHoufes. | _mittee appointed by the Houferand'
of Parlidment, be it either of them, |  Judges to attend it, (which werere. <l
This certainly would be the unfafety. - | gular enough) and yet might be fid - i
O oihe Kingdome, and the arguing | to be done by the King, asin all their’
againft It and oppofing it, is for the | Judicial proceedings, things were faiq o
faltty of the Kingdome, ool Rill o be done by the King; if the
cyrhen be brings in (ifonemay iy | King were prefent, as fometimes he
- )alickimproperly the Queltion was, when fuch matters were in agi.
~ of Judicature, o pointformerly con- . 1 arion and that the Houfe acted as o -
froverted by the Houfe of Commons, ! -Courtof Juftice, and not in its Legif-.

13 which he will have no better Iuck, ative capacity.  And ‘the rather j¢
thanin ’ alci;

=S

- e

Fundamental Confpin

O oo

S

e etz miaking ormill | femerd have then beene o, by way
| Siting his Prefidencs, * Fle firtt biings. 1 of Committee, becaufe the Parlia- —

I




3 e Y1 e+ oL vana T trm e

O

 (90)

mentending;: the Booke faith, -they

. could’ proceed” no further , “afid ‘the

H

bufinefs fell €6 the ground; ‘whereas if

" théy had beene Referrees appointed

by the King their authority had beene -
thefame aftet the Parliament as during

3 1

 +As .to' the next quotation o‘f ;y;jlig_ |
- Parliament Roll 25 E: 3:n.'4. # muft -
 befome miftake ; -for: nmhl‘ng“ 15 to {bg
~ found there relating in‘any fortta the
" matter-in-hand : ‘but n, Iotherels
fomething to thlspurpofe,whlch per-f |
haps the Manager’ meant ;' thotigh ‘it

~ duely confidered ‘i"fAf‘mak'é_’s_"a'gfé;iexdﬁ‘v-:}ii;’;j{ @1
Tﬁ}éafe is, ‘That the King caufed to’

be brought into.Patliament- the Re-

~ cord ofthe proceeding agamﬂSlr Wzt- |
- lianm Thorp  Chiet Juftice, "E¢ le ﬁt
' live ounertement desiannt '{q;.f Gramztz;
- duParlenient, and Callﬁédlttaberead N
. opénly before the Lords, to have their-

advice upon it,who  Judged it'to be

rightly and: duely made,aﬂda?Pr 0=
“yed of the Judgement given ‘againft’

“him, becaufe he had bound himfelfby -

ath to undergoe fuch punithment, 1f

Iy

he.idid centrary to .what"he had’

fworne,

T e T s I

- (91) .
fworne,, which was not to take any
bribes‘:. Et flﬂ" beo,‘y;fut_dcc‘ardg par

Aes Granntz de mefme le Parlements

-gue ;/i nul tiel cas anigne de orenauant - :
" gue noftre Seignenr I Roy preigne luyy -

aes Graumiz que Iui plerra et per lour

One who out of Parliament had beene

-tryed and condemned by a Special
. Commiffion,’ the King the next Par-
- liament brings the whole bufinefs: be-
- fore the Lords before any Execution -

‘be of that Judgement, ‘to.have their

-Judgement ‘upon that Judgement : s
- they confirm it, and Afurther (as'ic

feems by the Record) give the King-

~ power in the like Cafe to call what
- Lords he thinks good ; and by their
- adviceto determine it. (whichis to

\

~bor auis fait outre ceoqs pleife a2’ [
-Royale Seigneurie. The Lords . doe
-agree, that if any fuch cafe happen = .
_afterwards, theKing may takefuchof
‘his Lords as he pleale, and by their
‘advice further doe what feems good
- unto him, TIs there any ‘thing here
-that doth derogate from the Lords-
‘power of Judicature? or rather can ﬁ
-any thing be more in affirmance of it,

o, e e
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- be fuppofed meant

.- Cafehappen outof Parliament.) And

~certainly . there cannot .be a {tronger

- argument for the Judicature of the
- -~ Houfe of Peersin Parliament. =~
-+ "Then he brings Prefidents to fhew,

- that by the Kings good pleafure, the
'~ Commons have beene let into a fhare -
.~ of  the Judicature, His firlt is the
43 E.3.m. 20, 21. The buflinefs was
" - this ,” The King the laft day of the
" Parliament, invited all the Lords and

“Plufonrs des Commnnes , many of the
-+ Commons to dihner, Et aprez manger
“windrent les Prelats Counts Barons et

{

(92)

- afiuns des Communes en ladite Cham-
“re blanche, Aund after they had eaten, -
. the Prelates, Earls, Barons, and fome
- of the Commons (probably not all
~ - they that had dined there, for the
- Record is ‘Afcuns) went into the fore-

- faid Chamberblanche, (whichisnow
- the Court of Requefts, where the
Houfe of Lords then fate, as the

Commons Ez [a petite fale, (the Re-

- cord faith ) in the little Hall ) and
-~ thither, was brought Monf(ieur foh»
ez la Lee, and tryed for feveral

by them , if the

Crimes

S lad

. Thgt_he was fent to the Tower, and: |
- made Fine and Ranfome to ]

g e - e

i'dr'h*ﬁ" C%% s read
ald to hischarge, the Articles read
by the Chict:sJuftice Robers de Thorp
pel. _commandement  des ,Seigfzéuri ’
illoeques affemblez, bythe Command-
ment of the Lords who ‘were there

~aflembled 5 fo likewife the Record

faith that his anfwer, Fufl auis aux
Sergneunrs non refonable, feemed to
the Lords not to be reafonable. And:

then n. 22, the Record. aith further:

th'gt he was, Mis- a reafon denant les.
Sezgneurs, tryed by the Lords upon.

an other poiat. The Conclufion was,.

to theKip

Butall was done by the Lords,. who

| ﬁtc: ‘th'ere-a_s a Houfe in their Judica-:
ture, the few Commoners who were

v

_prefent _,_lb‘ei_ng* but (0,"1?1311}’-: private’

perfons, and lookers ‘on, and notthe:

leaft colour of their bearing any part |
- 1n the:j udicature.” . = SR
“As. to his next quotation of.

- 31 H. 6. n.10: nothing. can be faid s
-1t muft be miftaken. Forin that Par-"

ltament, wee find nothing of this na- 'A
The Complaint of the Com-:

ture.
mons to the Houfe of Lords for their:
- Speaker

g5
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Speaker being imprifoned,: and their
defire to ‘have him releafed , which

would not b¢ granted, was indeed

that Parliament, = - Goun oo
.. But to Hugh Brice’s Cafe, 8 E.4:
a-clear anfwer: may be given, That:
what was therein done,: was by Aé of
Parliament, in 2 Legiflativeway. The.

Commons Petitioning in thefe words,
- Pleafe it ,tl)é#qfore your: Highnefs by
- #he Advice and dffent vof the Lords:

Spiritual and Temporal in vhis Parlia-
ment affembled , and by anthority of'
‘the [ante, to alfign, nause and appoint.

the full reverend Fader in Ged Thos

mas ‘Cardinal Arch-Bifhop of Canter-
bury, &¢. Fhen names feveral Lords:

~ both Spiritual andTemporal,the three:

_ Ghief Judges of the three Courts, and’

~ {ome of the Houfe of Commons to be:
 the perfons  to: examine that bufinefs;: .

and heare thofe complaints againft:

Brice the Mafter of the ‘Mint, The

- King’s Anfwer s, Le Roy levoes witha
faving to <his- Prerogative Royal: ¢
~conceivingit (it feems ) to be {ome.
- derogation tost, that:the Commons:¢
fhould ‘be admitted 'to” any: part of

o Judi-
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" difmiffed,

for it.For this was a'perfetAct of Pay-
liament,” in ‘which the thre¢ Eftaces

concurred in’ their L;%lﬂatlvc eana
city, which had no affinity ‘with the

Judicial Power exercifed by the Lords

in their Houft, asthe highélt Courtof

" As for his Prefident of
whete_he faith, It was affigned for

e

error in the Houfe of Peers, that the
Lotds, gave Judgement without the
affent o a Petition of the Commons, -
It was the Earle of Salishury's Cafe,

to reverfe the Judgement given upon

hisFather P . P2 . e DAV | .
s kather, and it is true indeed, it was

afligned for an Error, but itisas trae,

it was not allowed to be oné, for his
Writ of Error was rejected, and thae
Judgement was affirmed. And ftranoe

~ Itisthat he fhould produce this fora
Prefident to prove a Partnerilip of

 Judicature inthe Commons,, beinga

{trong one againft it 3 And as welt
~mightat any time a Plaintiffs Bill iq
- Chaucery be produced for Evidence

D : : rl‘ 5 REES RS o N A s I ]
agailt a Defendant in fome other
Muire, even when the Bill hath beene

gl Atﬁ'ci

Judicature., . though by a fpecial Law
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And his next Prefident is ]u[’c I‘uch
“an other, tofhew that the King and

Commons alone without  the Lords |
" have made Ads of Parlxament for

‘which 'he quotes 1 E. 6. c. 5. It is a

| o Stathte agamﬁ c:omfeymg I—Iorfes out. |

“of England, and it'is true that in Paul~

. don’s Colleéhons it is {o Prmted as -

enatted by the King and Commons
_ Without mention of the Lords. . But
if the- ]oumal of the Lords Houfe

 had been: confulted . it Would have

. fhewed; that the Bal[ began in’ “their
Houfe, was read the firft time the 1 ﬂ

of December upon a 'Iburfday The

" ,fecond time upon a . Wedzzefday the:

* 5th. “The third timie upon Saturdey
: the Iot/a ‘and fent down to the Houfe

of Commons by the ‘Kings Attorney

. and Solllcxtor th@ 22d. of Decemntbher -
~uipon a szzrfday - the Houlfe ofCom-

- mong fentitup againe ! witha Provsz'
tobe added  which Provifo was al-
lowed of by. rthe Lords; and the Bill
difpatched the saturday 2 after. It was
therefore a foul miftake to fay thlS Bill
paffed’ without ‘the Lords. -And it
may be modeady faid of all hxs Prefi-

/

demo, '
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- the Lotds.

by the Lords,
the . b‘zppmej} of the Conftitution ,
s te have one Houfe to be a Cheek to the

(97)
dents;both concerning the Legiflative
and the Judicature, that upon better

confideration he will not finde caufe -
of great encouragenient from them to

argue the foundatioas of either PoWer

“inorder to that Super-ﬁru&ure which
he would reare, whither in diminu-~
tion of that Power which is challeng- L
ed by the Houfe of Peeresinthe Le<
giflatiye' for Impofitions, or mainte-
nance of that which he pretends to
for the Houfe of Commons in pomt of L

ru]udtcature | EE

And now wee come to hxs paxtxcu-
lar Anfwers tcthe Reafons given by

To the 1ff.’
“which was, 7That

H | otber

_ “And to fo much and fo
many of thofe Anfwers, as feemeto.
containe any thing of weight, and ma-
‘terial to be 1ephed unto, we {hall give
that Reply that is neceflary: but as for
“that which is jocular, and hath fome-
thing of reflection in it,as too machof
‘it hath mely this thall be faid Auferat
~ #blivio fi poteft, finon, [t Ulentingi tegets
| ‘Realon then' gived

11 8m5 W h DY i e LT TS Yo
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other s his Anfwer being, That the
 Lords baving a Negative voice to the
whole, is a_fufficient check to the Houfe
Yof Commons. . 1t is replyed, Thatto

" have a Negative voice is not to be a
Check : A Negative voice 15 one
~ thing, a Check 1san other. TheKing
hath a2 Negative. voice to. what_both
‘Houfes doe,. yet he cannot be faid to

- 'bea Check to the Houfes, The two
- Houfes have each of them'a Negative

" yoice to the Convocation granting

‘Subfidies, yet they cannot be faidto

' be Checks to the Convocation : But
.each to other in. their Legiflative

. capacity have both a Check and a Ne-
 gative voice, which are different ope-

rations of that Legiflative Power.

- For properly tobe a Check is to have

© atruft repofed in ovnefto,examijmj:, the
" A& ofan other; Andboth are trufted

“by, and accountable toa third perfon,

17 whofe, authority, and for whofe |
Service both are employed. ‘Andhe

“that is the Check,cannot wholy reject
what the other hath done, be1r an.

- account oragy thing ¢lfe, he can oucly

 examiae it if itbe pight 3 Andif any

AN
~
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error be, he can corrett it and reforme
it, and make it fuch, as that he Wwho
employes them both,. may receive no

~dammage nor prejudice by it. .; And
this isthe proper worke of the Houfe
of Pecres, as they are a Check to the
“Houfe of Commons (for they have'a
Negative voice befides, which ispat
now the Quettion, but onclyias they
‘are a Check, and o) they are trufted |
‘both by_the King "and People’, 45
~ well as is the Houfe -of Comons +
~-not onely in Money-matters, ‘butin -
all things clfe, cognifable by, the
Parliament. If the Houe of Com-
_mions give Money {o to the King, -as
the Subject cannot beare it if. out
of Trade, fo as Trade cannot beare
it (whichis the proper queftion iow)
~or out of the Eftates - of. the Peaple,

10 as they arc not able to 'pay it, the

- King himfelf fuffers inall this, as well .
as the People,ic will be his dén?ixit?g -
‘his lofs at the laft 5 nay the -gfééteii'
“damage and lofs will be his at the long
zun, pechaps immediatcly 5 forasthe

faying is , He that grafpes too much,

Bolds nothing 5 fo if more be given

| H e than
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‘than'can be paide , nothing maybe = pake have be _
| “received. A thing which King James ~the wifeft of men there may ‘be)
- “ ‘of bleffed ‘'memory did well -under- the Lords are there to difcharge
| ‘ftand;-and therefore in the Seffionof - | their truft; ‘and fo rectifie; {0 ino-
| Parliament ymo'the 21.0f March, he | derate, (o proportion the payments
' “called both Houfes to him to @hite- - || to the ability of them that are'to
~ ‘hall -upon occafion ‘of an Aide | make thofe payments, as that they
i/ 1 - then demanded, and there-among may not be ruined, but be able' to
give more_than is fit; you abufe the hereafter, when' there will be need
*"King ‘and burt ‘the Peoples and fuch againe. Which anfwers the fecond
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g Gift I will never accept, for in

" fucha cafe you might deceive a King |

n giving your fatering confent i
that, ‘which you know might move
- the: People- generally to- grudge and

“winrvnre at it": And [0 foould the

King find bimfelf deceived mbu
| ji:C’_a;’c"‘%;li”"zmd‘z’t‘}ife';' People likewife be

.grieved in their hearts. And ahtte

~after ‘he added thefe words ;- I doe

- mot defire you fhould yield “to ithat -

extreeme in giving more than is fit,

for that were to give meé a Purfewith

‘@ Knife. -That wife King’ ‘knew. .th:e_
inconvenience of {training that Q_rmg
too much, winding it fo- high as to

endanges thecracking, - Thercfore i€

o
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part of what is objefted,: That it

would be 4 double Check upor His

Majefties affairs, if he may ot re-
lye upon the Quantuwe, when once

bhis People have given it : So ‘far
~ from it-that it will be an advantage

to His Majefties affairs,* when ' the
Buantune 1s made fuch, ashe thall be

- fure to receive it, and: that he may

" thereby have both *the Purfe and

the hearts of  the People. . And asto

~ this particular now in queftion’; the

“Quantum >upon ‘the- whole matter

‘would not have " beene ‘les to the

- King, ‘but much greater at the yeares

~end; Forif Trade be:over-burthened
‘once, it finks, and: yields- nothing ,

H3z = ad

e




(on) (r03)

and _moe.. “where 'is the Proverbe | equally called by the 'King,"tb con-

ntore truely verified, That light gaine. . | fider and debate them, and to give

',;j,ﬁ;m;,;;be-bggwy,furfe,~»than,,.1,0. the | him their advife upon them : And
_return¢ upon:. Trade, _to ‘make 1t i - there can be nothing of more im-
~ quick and eafie , which caanot be, |  portance to the ftate of the King-
if it-beover-charged. ~~ « j  dome, and confequently more-pro-

* adly, As to the Writ of Summons, - 4 per for the care and- infpection of
~ which the . Manager-ack(iowledgeth | both Houfes, than the fupply of the
" tobe de quibufdam ardyis; but that 1€ . King with Moneys -neceflary to fup-
~ muftbe underftood of fuch things as ~port the Government , make Provi-
fion of Ships, Armes, Stores, and

" by.courfe of Parliament ar¢ pro- k, |
~all things needfull: for the defence
of the Kingdome, and to defray-all

other charges incident to the Crowne, -
But the exercifing of a Judicature
is' clean of another nature, and the
proper worke of a’ Court of Juftice,
‘which the Houfe of Peeres is natu- .
rally by - the Fundamental: Conftitu-

“tion of it: not that the Parliament 15

| A arauol ~ called forthat purpofe, but the Par- .

affairs of the Kingdome, asitis de- liament being called, and met accors
{cribed, 9 H. 4. 0. 21,22+ L"Eﬂ??{l’.ﬁ | ding to the Call, the Houfe of Peeres
Royalme etla remedie 4 ce befoigna= - | ‘then becomesa Court of Juftice, for -
~ ble. whatever concerns the ftate. oF } the exercife of a Judicial power in
~ the Kingdome, ; and the neceflary re- thofe extraordinary Cafes, ‘which by
medies to it ¢ In all thele things both | “the Cuftome and ufage of Parliament -
Houfes are ‘equally :'QQQQ?Iﬂﬁd‘ 5 ?!Qd | ‘are. within - their® ‘cognifance --and

TEETETIE ST ¢ SEATERGR A SRS
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- Per tO'fPaﬂiam,eﬂVa’\"(Whl;ciihf.ma..tte‘: of .
* Money. ( as he will underftand it )

*‘ismot to the Houfe of Lords, €lfc,
{uith he,” the Commons may afwelin-
" title themfelves to  Judicature, for
* they. are allo called to treate de quis
' bufdam arduis. To this 13  replied,
that Quedam ardue comprizeth all

_that the Parliament takes cognifance.

" of..which are the great and arduous
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“.mons is to treate, . - -

S o)
-Jurifdi&tion, and have beene o from
-the beginning; long before there ever

- 'was a. Houle of Commons : Aad
- therefore the. Power of Judicature
- cannot . be within . the - Quibufdans

_arduis, of which the Houfe of Com-

-+ -Then for the third ‘Reafb@-tﬁ Wthh

- .was given a Rhetorical anfwer (for

. - there was the Rhetorick) The Lords

~‘had by way of  Queftion :propofed
- to know, when they had appro-

. priated this Right of mpofing upon

Merchandizes to the Commons 1n ex-

- clufion of themfelves ; which well

-they might, having proved it to have

- been originally in them, and then it
~.was but reafon to put the Commonsto

* fhew when they loft it, according to

- that knowne Maxime, Quod noftram

efd; fime falko feu defeu noftro amitti,

fen in aliennws transferri non poteft.

This was no Rhetorical Queftion, but.
~the Anf{wer was Rhetorical; to give'

- the Lords a Quid pro Quo ; with an
- other Queltion, and ask’, Where was
- the Record by which the Commions [ub-

o witsed, that Judicature fould be ap-
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.propriated to the Lords in exclufion
“of themfelves : And that upon the back,

of that Record -their Lordfhips would

- find the other endorfed. Thisis afine .
“infinuation, that-all is but a fition of
- théir Lordhips Title to the fole Judi-

cature, but it will be made out, that

~ they can fhew a good title to it, -
~‘not onely of Cuftome and Prefcrip-..
- tion, from the very beginning of Par-

liaments, before there was a Houfe of )
-~ Commons, but a good Law madein
the Cafe,& the ftrongeft kind of Law,

that is tofay,to declare aright,(not to

~ conftitute it)for thatRight had beene
 acknowledged and practifed - time =
- out of mind, beyond all. Records -

- "A,nd this was 1 H. 4.,'Ifb'e Qdmmons
~ then come up, and reprefent . to the
‘.f-King'&nd.‘Lor'dS, <-‘Que\cozféwe;kle;g”ge_ \

mens appartiennent [eulement aw Roi
et as Seigneurs et -miens as Cies, Orc.
.. That as_Judgements belong onely to

- the King and Lords, and not to the

f":COﬁImQDS 5. R_) {.;kthey :pray ‘that noe

- make them parties-now: or hereafter

~-t@ any Judgement given or to be gi-

| ven:
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ven': 'To which was anfwered, Thet

‘the Commons were but Peiisioners, and
‘that the.King and Lords have at all
 times bad, and are to have the right -~

‘of Judicature in Parliament , which

. Order the King will bave to be obferved
-~ gm all future times. This was a pér:
- fétLaw, and the fame formality ufed

* toit, as went to themaking of all the
~Laws of thofe times : And the Record

of thisisupon the Roll in the Tower,

4nd yet noe endorfing upon it of the
" other Record, to make the ‘Comnions
the fole unlimitted and uncontroula-
ble difpofers of the Peoples Money =
- For that indeed. 1 onely to be found
- upon the back fide of the Salique -
“Law, " as the Gentleman faid ‘of a
‘thing that was noe where to be
found, from whomi this whole conceit
" To the 47h of the ‘Lords faying,

That ‘by the fame reafon’ of deny-
ing them Power to-abate , they

e, and at L take sy thet
‘Negative woice 5~ and the ‘Managers
- anfwering this with inftances of ‘the

- King’s
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King’s Negative voice to Bills,. and

‘that of thetwo Houfes to the King’s

Pardon, and the Clergies Subfidy,

" who can each of them reje& the
- whole, yet cannot alter any part, and
* their Negative voices not be in dan-.

ger for all thats To all which noe
more neced . be replyed, than what
hath beene ‘already faid, That.in

all things of which the Houfes can'
take -cognifance, they have a Deli-
berative voice, aswell asa Negative, - -

and by the fame reafon that the one

. is. takenaway, the other may be ta-
‘ken away likewife. But’ of thefe

things they have noe cognifance, not
of the Pardon, becaufe it 'is the

King’s free gift 5 and as for the Sub- ~
* fidy of the Clergy, the Clergy could
~tell them, 4 R.2.1n.13, 14. whenthe

Houfe of Commons had offered to

~ grant an Aide, if the Clergy would
“pay athird part of it,who held a third

part of the Realme; The Clergy an-

. fwered, they were not to grant Aides
by Parliament , and thercfore willed
the Commons to doe their duties, and
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A3t th\. §th. where the Lords'
ﬁm That the Commons might allow’
tbew the fame Priviledge of altering-
of Bills" of " Money,’
that they doe’ the Comneoas in Bills of
Z;;dzmture, The Manager will take it

r an offer; as if the Lords would’

zmd ammdmg 0

 eompound upon terms.
' mifkaken. The Lords very well know,

‘thatit is not Parhamentary to make i
‘They 'neither‘defire to

Jbargames. -
_have more: Power in elther the one
‘or'the other, Moneys or Judicature,

| ‘-thandoth of right belong unto them; |

~ nor wx}l they ‘depart with that which
doth. ‘And to that which was faid

o -‘of Forbearing the inftances, hop ping
- they will reforme : "All they will fay
~js-this,  They know not Wherem they |

shave doneamlfé, S

=3 Tothe 62. of the Iy nolale C/.mzce,
wbzcb the Lords [ay tbey are put to;
of cither “not fupplying the King ,

oF (,o”fém‘zﬂg to wayes, which ‘their

ewne Judgement and” ‘the Good ‘of
the Government , and o

,’ t‘Wo Obj\.&ions.
the

‘Buat heis

f the People :
- will mot admit 3"to which are'made

1. That thereby -
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the . Lords, make thetr ]udgements

the meafure of the wellfare of the

People. 2. That by that rule they

may as well - encreale as’ abate the

- Taxes.’
‘to. retort this upon. the : Lordsy

And then ‘he endeavours

faying , That the 7gnoble choice . is

left by it to the King. and “the Pes+

ple, That (o [mall an Aide muftbe

deranded by bim, and given by thews,

as not-to be capable of diminution, or

otherwife it nmuft be- _/kbjeé? to . the -

Lords re-examination ‘whofe pro-
portions in the Taxes in comparzfoﬁ

 to what the Commonaltj pay is ime
-~ confiderable-

Tothiswill be replyed
in the fame order ;g That it is moft

agrecable to reafon,” that thexr Lords

~ {hips being to act in the: concernes of
the People, 0 make Lawes by which
a proportion of their- Eftates is to be

difpofed - of for publick ufe, - forthe
neceflities of the Kiag® .and Govern-

mient, ‘and confequently for the /pre- -

fervatioti ‘of the whole; they.fhould
~apply the beft of their: J
to do if (& as it maybeft confift with.
| the wellfare of the People; ‘which

: Well-

udgements
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| wellfare they muft {o meafure, and fo
guide, and regulate their determma-
tious by it, that what they doe may
“mot be. hurtfal to it, Therefore they
may - without vanity grant what is

faid; Thatthey doe in that fenfe make
- thexr Judgments the meafure of the

‘wellfare of the: Commons of Eng-

¥ - land. To his fecond objecion their
- Lordfhips

- fay (as before) that it is
- eut of the Cale, they pretend not
.~ to:a  Power - of encreafing Taxes,
And then for, matter of payment,.
the Houfe of Lords- mdeed will not

compare with the whole Commo-

nalty (nor 'doe they in their Par-
. liamentary capacity, looke. upon the
Commonalty of England ina diftin&

" notion-from themfelves, conceiving

themﬁ:lves truﬂed for. them and i m~
terefted in “their -concernments ,
much as any Houfe of Commons,)
but they fay they pay their pro-
portion as: well as the Houle of

~ Commons; - And which of the Hou-

- fes: payes molkt : is ‘not - material,

~ both certamly paymg What s thcxr :

- ’Adme to pay

Ag,“
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. Asto the 7tb concerning. po{' tlvc
Affertions 5 It istrue, they have on

both fides beene poﬁtlve enough, but

- which hath better maintained their ,
~ Affertions, and made thémgood,and
which hath better proved threeshun-
dred years ufage , let neither party

be Judge, but the indifferent looker

~on, who many times fees more than

the Gamefters.

. Asto what was faid in’ Anf'wer tov
the 8th and gtb of the Lords Reafons,‘
it not fi gm{ymcf any thmg as to the

- decifion of the matter in quefkion, but
 rather fomething favouring of harfh<

nefs and of unkindaefs, as, T/mt this

: I—Imfe of Comusons ﬂanm in' noneed

of . their Lordf/’nps recommendation,
of it felf dejérzng fo-well both of

Kzfzg and Pesple , and theén conclud-

ing with an’ Trew to the Lords, To.

follow the wifdome of their A,zceﬁar:, B

asimplying they did not {o: Expref-

fions fitter to be forgotten, thantobe

replyed unto : All this thercfore fhall

~be paftover with Silence,in purfuance )
- of Solomon’s counfel, To Jeave off Con- -
' fie;ztzavz éeﬁ)re zt be weddled wzt/) |

The
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The ﬁlmme of all 15, That the

Lords are not at all convinced wnth

either the Arguments or Prefidents

~ brought by the Houfe of Commons,
~ to bylieve, that ever they had, or
that it is agreeable to Reafon, or con-

fifting with the Nature ‘of Parlia-_
“ments, and the general good of the

ngdome that they fliould have
fuch a Fundamental Right, as they
Pretend to, in Bills of Rates and [m-

pofitions upon Merchandize, asto the

Matter, Meafure and Time (for thofe

are thelr ‘words) They to be the fole |

- Arbiters for the laying on of what

Rates and ' Impofitions they think

good in thofe threere(pects; And the

- Houfe of Peers not to mtermeddle,
nor have' Power to make any altera- -
- tion and: abatemeént in them, when

~once refolved by the Houfe of Com-
‘mons, bet here never {0 much reafon,
nay anecdﬁty {6 to doe.  This can
no wayes be agreed to. And the
Lords do fay, as to what concernes

~ their nghfs and Priviledges, firlt- ia

I . , That they pretend not to

1SN ‘bc th&. begm ners of any. Charge to
Lo be

‘General!

S —

ever f ince.

‘and Liberty

CH%)

| ‘\be axde upon the E(La*es oftfwe Subf |

“je&t 3 norto encreaand ‘augment

LA

‘any, that 1s already laide by the Houfe”

‘of Commions., Thisthey conceive to
‘be againlt'the intendment of thelaw
.9 H. 4. and the pra&lce of Parliamene -
But they fay, in th"i% »
cond place as'to this Particular now =
“in Queftion of - Twmage and’ Pouncf,'; o
'dage, That they do challenge a Right =
‘to have the ufe oth;r T
Reafon, ‘when fuch Bills come to ihem
from theHouR of Commons, to judge:
~ of the equality'of the Ratés zmpo%u .
‘to moderate and reduce them to a .~
due proportion, if they find any too

~ high, and to receive the complaints

. and information” of Mﬁvchdms and,'r

| Perfons concérned, * o of ; any other,

who 1s experlenced in Trade, there

them, .as to be fure they may be fuch,

as Tradc {hall not fuffer, “and yet the

King be fupplyed and thofe- great

th'nt’

by to regulate their P roceedmas in

~ the confideration of thofe Bills
they may {o frame and model them
before they give their Affent unto.

. Em‘s comphed with fox rhe generall, e

.I‘ - Gaod
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" Good ‘and Befiefit of the Kingdore,
~ for which thofe Subfidies are given:
~ This the Lords doe affirmie to be the
- undoubted Right and Priviledge of
- the Houfe of Peeres, and an Effential -
- part of that Power and Authority,
~ which the Conftitution of this Go-
.- ¥ernment, and the Cuftome and ufage
- of Parliament hath lodged there for
. the Good of the Nation, and which
- ‘hath{o continued, and beene enjoyed
©and exercifed by them for thatEnd,
.. from'the very begianing both of Par-

SR *].iamgﬁ_t’sagdﬁ.(}.oyernmegt;;‘
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