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S in‘mians bady (for the pre{érvauon of the Whale)
| divers Fan&ions and Offices of Members are re-

the Pohcy of this Realm of En

madea three-fold divifion of perfons: Tharts to fay;

mmes,allb a Soveraign Queen is comprized, as declared by

.Amzo s Parl,
-Secondly , Thﬁ Nobxhty,

S plrx'uall and Temperall.

under ftood Knights,

onely to fpeak of the N obility ,
them as T finde written i the Books of the éomon Law

Thatour Lawcalléth none Noblz , undes ke Je reé of a

P A Twaufe concer mng the | -vfobs;-« ‘
L ? SRR ht accordm to the Laws of

quired ; even {0 in all wel[-governed Common-
" wealths adiftin&tion of perfons s neceﬂixry And

gland , for the maintenance
- and government of the Common-wealth of the fame, hath —

Firfk; The King, or Soveraxgn Monarch ; under whmh
the Statucé thereof made in the firft yeer of Q_ﬁ&ﬂ Ma%* S

-Baren, and not as menof forraign Countties dy ufe to.

PR » With whom every man of Gentle Birehiis. connted o

2 Nobl&;@ﬁ we dayly fee; s‘hat Both' Gmdemen am? Knxghté el
W B &

which do comprehend the
Prince, Dirkes, Marquefles, Earls foconnxs and Ba;ons‘

g il Thirdly, The Commons, by whmh general? W@rds e
f Efquxres, Gentlemen; > Yeomen, Artia
, )| fieers, and Labourers: But my pnrpoléattlals titme, being.

and efpecially © such of |




' _‘d'Q.i'efrvginatheiPaﬂiaﬁmem, a8 Memmbers of the Commonial-
- ty, vide Lamberis Juftice of Feace, Lib. 4. Cap, 13, Nei-

ther do thefe words, the Nobles, the high or grear men of

the Realm, imply the Perfon and Majefty of the King, -
- Dzerinss. But withthe Civilians, the Kingiisv-;rc‘:ckpned i

“among his Nobles, Dott, Ridley, fol. 93,

" The Nobility are known by the generall nameof Peers
" of theRealm, or the Barony of England s for Dukes, Mar« .
 queffes, and Earls,and all ‘other of the Nobility do fittos
. gether inthe Kings great Councell in Parliament, as Ba. |
 rons, andin right onely of their Baronies. And shere-

fore by the generall names of Barons of this Realm, and
- for the Baronage shereof, we dounderftand the whole Body
. of the Nobility, The Parliament-Robesof Dukes differ-

~ ing nothing from the Barons, but they wear the Guards

" upon theirfhoulders threeor four fold;for although Dukes, |
‘Marqueffes, Earls, and Vifcounts in their Creationsare at- - :
~ tired with, Garments of Silk and Velver, yet in the Parlia-

" ment they ufe the fame as Barensdo, made with Scarler,
| with divers differences of white Furre , fer with Freinges .

_or Edging on their fhoulders: for there they fie by reafon of
. their Baronies, and according to their dignicy take thé?r

 places, Thomas Mills, ol 66.

~ Aundhence it was, that thofe bloody Civill Warres, con-
cerning the liberties granted by the great Gharrer, both in
the time of King Fobw, and H. 3. his fonne, perfecated. by

. all the Nobility of this Realm (fome few excepted) are cal«

" led in our Hiftory, The Barons Warres : Neither have the

' ~Spirimalllords;and Peers of the Parliament any. other ti-

tic tothat preeminency , butbecaufz of their ancient Ba-

" yonies : Fer althongh originally all.the pofleflions of Bis
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A Treitife of the Nabibisy, 8

alwiayn, yet fhortly after the Norman Congueft, moft of their
4 Tenures were altered , viz, per Bareniam, asappearcthby |
1 Matther Parris, Anno 1070, 66, and of that Tenure have - |
continued ever fince,asyou may reade by the Confaleatie |
ons of Claringdon, in the Raiga of Heu. 2, and in Glanvilé

Ea and Bra&m, S T T
- Batthe Tenure of all Abbots and Pryors were extits |
guifhed by the uniting and conveying themto the Crowns

by che S‘tamté.j of diffolution ef Monafteries, made Alnno
31 Hen8,Cap.13. And thotgh the Nobility of England

- inTitles, and by certain Cerembnies may be diftinguifhad,

yet a Baron is in equipage,asunto Nobility and priviledges
incident to their dignities, with Dakes, Marguefles, Earlss

- Cooks 6. part 53. ~ And itisin ordidary experienge, That
Dukes, and others of any high degree of Nobilicy, incales
criminall, aretryedby Barens, rtogether with ARy ;Ea‘rfg, ‘

and Vifcounts, as their Peers, and Peersof the Realm.

- Nobslitw generally fignifieth, and is derived of theword '

Alufto, ro know, fignifying in conimon phrafeof fpeechboth’
with the Larines, and eke withus Englifh-men, 2 generofis

idem eft quod notus & per ommiz. ¢, A Noblemanis he wha

s known, and the Heroicall vertues of hislife, - talke of, in
every mans monh.Butefpecially icis applyedandufed to
éxpreflethe rewidrd of vertuc in honorable meafure; @ gee

merzs clavitatems o ooy
~ And ¢his is not to be omitted, That the Law deth probis
biteany Subje of this Realmto receive Titles of Honor

or dig‘nity of the gift or Donfation of a Fotraigne Prince,
orKing, or Emperou ; for itigathing géeatly touching
the Majefty of the King dnd the Stdeé of his Kingdom

Bf i Mafelioria & inver infignis funinic posefrasiad Tt is
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ty of ‘Blood and Degree, and therefore one faid, virmbijis

o coniin



therightof Majefty, and amongf the Enfignes of high
. power, wide Caok 7. part 25. 6, And if that man fhall
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4T r’i‘atife.f oftbe Nobibity. a

bring an a&ion, and in the Wricis ftiled by fuch forraigne
title and nameof Honour, the defendant may plead, in a-

" barement of his Writ, That heis no Duke, Marquefle, Earl,
‘or Baron ; whereupon ifthe plaintiff or dewandant take it
fue, this iffie fhull not be tryed by Jury , but by Records:

of the Parlioment, wherein hefailethy

. Andif an Englifh man te made Earl.of the Empire,or
~ of any ether forraign Nation created into Honour ,and-
- theKingalfo do make him into any Titleof Honour in
England, he thall now be named in all his judiciall proceed- -
~imgs;onely by fuch name and title ashehach received from
" the King of this Realm, whofe Subje&t he is : and if by the:
Kingof Englspd he be notadvanced to Title of Honour ;-
~ ther fhall he bear the name of his Baptifin onely , and Sur-
~ name, unlefle hebea Knight, 20 Ed, 4.6, Cooky.pire.

N S S o L R T
.+ ADukeof Spsin, orof other forraign Nation cometh

" into England by the Kings fafe<Condu&, in whichalfo the
' Kingdoth ftile him Duke, according to his Greation ; ne--
© verchelefleinall proceedings in the Kings Courts; ke fhall -
i notbeftiledby hisnameof dignity, Gk inthe laft Book
- f And thoughthe faid Noble perfon be alfo by the Kings -
Letters Patents; and by hisforraign name and title of -digni- -

-ty made Dénizen, for that is the right name , focalled  be-
. eaufehislegitimation is given unto him ; for if you derive
. Denizénfrom Denizee , ascne born within the Allegiance
- or Obedienceof the King, then fuch a one fheuld be all’
- enewithanaturall born Subje&, wherein ‘“a?rDénizerlffa:;lil*-,;
: the

innmny things; -qf it shey be gatugalized alfo by

-
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 ATrearifeof vhe Nobility. .

TRy

Peer of this Realm, and in all Judiciall and legall proceed~

3.36. | | o o
~ Anditwas the cafe of Guilbert Eumpbreyvile. Earl -',f
Aﬂgerf;ia Scotland. For it appgrtaineth{g_éé Rf)y;‘u sz“
rogative. of the King to call apd to admit any Ali
en,bpm » tohavevoyce and place in his Parliament , at his
Parliament at his pleafure , althoughic is put in pradtice

) very rarely and feldome time , * and that for very grear and
ate : Andif afterfuch Parlis=

| weighey confiderations of St

S

{ authoricy of Parliamenr, whereby he Gemethito bein all
| things made 2s a Subjet born in England, yet he fhallnotbe
| ftiled witch his forraign title of dignity, Cooks 7 pars 15,4,
‘ Aﬂd fo ltisifaNoble ‘mmn Of Fram'e, C’?‘«". coma into:
| England as Ambafladour,and here by lawfull Marriagehith:
| ¥lueafonne, the father dieth, the fonis by"b'iirrh‘é natarall -
* Eanglith-man , yet he fhall not bear the Titleof Honour of
- histather; and the cauféand reafon hereof is, Becaufe the
i ticleof his Nobility had hisoriginall by a French King,and
{ not by any naturall peration 5 which thing is well proved .
1 both by authority ot Law, and experience in thefz dayes;
| for in the book laft mentioned, in that leaf iVSvrefbl»‘V'ed};ﬁ
{ moreftranger cafe, that is, albeit that a Poffnatus of Scops
¢ lamd or Ireland , who isin thefe dayesa natﬁra]l‘-subjé&_tdl c
| theKingot England, or any of his pofterity, be he tha
4 heir of aNobleman of Scotland or of Ireland, et he is
| none of the Nobility of England, But if that Altien or
4 ftranger born, or Scor be fummoned by the Kings Writ, to
come unto his Parliament , and is therein ftiled by his fore
raign ftile,or by otherTitle whereunto he is invefted wichig
England by the Kings grant , then fromthenceforthbe is 2~

| mentary Summonsof-fich aftranger born, queftion do arife,
"? ! IO
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and the iffur, whether he isof thattitleor no ;it may well
in that cafe, Cooke 7.part 15.4 6 paress.

- 'Buatthereisa diverficy worthy the obfervation ( for the

Higheft and loweft dignities are univer(all ) and thercfore a

* Knight,in all place foever he received histicle of dignity,

and fo ought of right and by Law be namedin the Kings

" Courts, 26 Ed, 4. 6.39. Ed. 3.36.

N P

~ “"Alfo if the Emperour, or the King of Denmark , or any

4 :

other forraigne King come into this Realm by fafe-Condutt-

 {asheoughc) For a Monarch or an sbiolute Prire:,shough
hebe in League, cannot comeinto England wichout Licenfe
#nd fafe-Conduét of the King of England ;bucany fubjelt
 tofuch forraigne King in leaguemay comeinto this Realm

- withont Licenfe, Cook 7. part 21. 6.
- and beftied by the name of Emperour or King, otherwifs

‘the wric fhall abate, There isa notable prefident cited out

 of Fleta, vhere rreatingof the Jurifdiftion of the Kings
- Courtof AMarfhalley, ic is faid, And thele things be may law-
 fully do by Office (that is to fay) the Steward of the Kings

. Houfhold, notwithanding the liberty of any other, al-
~ ‘thoughin another Kingdom, where the offender may be
' found in the Kings houfe, according to that which happened
i agParis, held in the 14 yeer of Ed. 1. of onc Engleam of
- Nogent, taken in the Houfhold of the King ot England (the
~King him@If being then in Parss ) with Silver difheslaccly :

frollen, 4t whichdeed the King of France being prefent,and

[ . o ‘ . -

in thisc:f& be fhall fae

"nizance of the plea concerning that theft, by Jurifdi&ion of |
“the Court of Paris, the matter being diver(ly debated in the -
- Councell of the King of France; atlength it was ordered ¢

| Houtho!d of the theft, by confideration of the fame Court,
| was hanged on the Gallows in St Germans fields, Cooks 7.

1" Apdthere
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A Treatife of the Nobility,

by Sir Robert Fitz Jobn  Knight, Steward of the Kings

P‘zrt‘l §.6,

(by the way ) may al

fence is committed 5 according to the Law of that place they

may be judged, without regard of any priviledge 5 neither -
can a King in another Kingdom challenge any fuch prerogas
rive of immunity frem Laws, for aKingoutof his proper
Kingdom hath no merum Imperium o abfolute power , bug
1 oncly doth retain bonoris vitmlos e dignitatss the Titles of
| Honour and Diguity, {o that wlere he hath offended in his

own perfon againft the King of the Nation where heis, pen

omnia diftringitur etigmquod perfonam,he may be diftrayn..

ed e“vm;é;hi’s‘own perfon. And the fime Law isof Axnbafe
{adours, ne occafio daresur delinguendi , left occafion of of«

fence begiven, fike asa fan&uary will fave a mans life from
man-{laughter , but not when man-{langhter is committed

within the San@uary, for then he doth wilfully wave the

beneficof all priviledges and prerogatives, and neverthe-
- f ; chdeed theKing o eing pre 1 ¢ Lefleir bindeth firm, that A'mbaﬂildonrsfare'éallcd,;Legats§b~eg
 “whereapon the Court of theKing of France did claym cog-

caufe they arechofen as fic men our of many, and their per.

{cm§ be facred both at home and abroad, {0 cthatnoman in-
jurioufly may lay vielent hands upon them without breach
i1of the ¥ 'rance; atle « of the Law of Nations,and much leffe upon the pcrfmfof a

Kingina frangeLand, .

»_ {o be noted from the rea=
| fonin the recited Books alleadged the perfon of a »King»iri
. another Kings Dominionsis not abfolutely priviledged, but
* that he may be impleadz=d for debror trefpaflz, or condem-
ned for Trealon commirted wichin the faid Dominions ; for
itisagenerall Law of Natiors, That in what placean ofs -

© Bralfomy

. Kingly prerogarive of bis Houlhold, whercheingconvidked |
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-~ There isno refpect of perfons with God,becaufe Godis

- may keep them from incett and luxury , becaufe luxuriops
-and’ inceftuous perfons are abominable unto Ged ;u pon
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" Braitm a {.ludge‘ of this Realm in the Raign of King
irft Book,8 faich in effelt as followeth:

no accepter of perfons;for as unto the Lord,be thatis grear-

. er,isasthelefler,and he that doth govern,asthe fervant ; bue
- withmen there is a difference of perfons, viz. The King,and
“under him Dukes, Counts, Barons, Vavafors, and Knighrs 5

Countsfo called , becaufe they rake their name from the

County, or from the word focicty, who may alfo be tearmed

Confull, of Counfelling 5 For Kings do affoeiate fuch men

- unto themto gowern the people of God,; ordaining thers in-
- to great honour, power, and name, when they dogird them

with{words (that is to fiy) ringis gladiorum, wich the Belts
of their fwords ; ringss, {o zalled* quafi reres girans & cire
cundansyfor that they compaffe the Reins of fuch, that they

this caufe were the Rations and encamping of Arms, called

“nthe ancient langnage of Rome caftra, even of the word'

Caftrare, to geld, fince that they ought to be caftrata vel ca-

enas delighes be as e were gelded, and cur off from the
- Army, vide Sir Jobn Ferne his Book, intituled, The glory of

generofity.  The fword alfo doth fignifie the defence of the.

KingdomeandCountrey. =~

~ There be other Potents unde;-‘theK'ing,.-w»hich ave ¢alled

witatis, men of great dignity ;for Vavafor cannot better be

faid to beany thing,than Vas fortitim ad v&;lg'{udinémsa,,‘vﬁﬁ}:};
chofen fer valour, or asmen ftanding with their Generall:

od yaluat Regni 3 and this is enough, if not too nuch in

' gence
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| as thofe which do withoue warrant,

e

N be other Pot der the Kin | | { Toefthew mintenance, andno
- Barons (thatisto fay) robor belli, theftrength of Warre, ' S
- There be'others which are called Vaw afors ,viri magne digs

y

ATretifeof the Nobility.

e

- The Prince.

T He Kings eldeft Sonne and Heir apparant is fliled
AL Prince, Quafi primum locum capiens poft Regem 5 the -
firlt next the King. To bimit was permicted by the Searute
\of 24.Hen.8,cap.13. Towear Silk of the colour of Pur~

ple, and Clothof Goldof Tifluein his apparell, or npon.
bishorfe; but by another Statute made inthe fourth yeer
- of King Fumes, Chap.25. all Laws and Statutesconcerning
- apparell are taken away; And by the Statuteof 34, Hen, -
4 3. cap.2. Taking fhall not be from henceforth made by o
¢ thers, then by the Purveyors of the King, of the Queen,
Caftrare, tthey ¢ caftrata vel ca- -y andof the Prince their eldeft Sonne, and that if any other
fira. In'that place cught a good Generall to forefee that '/ mans Purveyor make fuch taking s it fhall be done of them,
s and the deed judged as.
Y ace, and the Law of theLand,
4 and fach as donot in manner aforefaid fhall be duly puni=.

a ching done agaiok he pesce,

fhed.

all partsof the Realm ; many Sta

.
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. Lords

urifh peace andamity in -
- parts of the Realn tutes have been made in
i "th.e” Raign of Hen, 4. prohibiting the giving of fignes or
 Liveries to any butto their menjalls: everthelefls, by
the Stamte of 2. Hen. 4. cap. 21, Itis provided, that the

Lordc,or to his meniall Gentlemen;” and that the faid

1 generall fpoken of the Nobilicy of England ; now follow
| T a more parcicular difconrle of them according to theie
ﬁveralldegreess . . MO S T T e
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ve  ATreuifoef theNbily.

Lords may wear the fame, as shey wear the Kings Livery, |

and that the menialls of che Prince may alfo wear the fame,

astheKingsmenialls. o
But afterwards, by occafion of divers other Statutes of

latter cimes made by fundry other Kings, for the fupprefling

" of that enormity of maintenance, and of ‘the generall -

~ words in them, that priviledge of the Prince was abridged,
 or rather taken away, therefore the Statute of 12.Ed, 4.

. wasmadeas followeth.

Trem, Our Soveraign Lord the King confidering, tfh;tk.

hath been at their libertics to give their Liveries, and fignes

at their pleafure, and that divers Statutes againft givers -
and takers of Liverics and fignes, as well in thetime of his

‘nebleraign, asinthe time of his progenitors and prede-

" ceffors hath been made,and that by torce of the faid Statutes

“his dear beloved fitft begotten fonne Edward Prince of
Wales, Dukeof Cornwall, and Earl of Cheffer, is as well as

. nyiPe@”r»fbﬁ;’and giving his fignes and Liveries inas large

Noble Progenitors and predeceflors in time pat have been,

" hathordained and eftablithed by authority of the faid Pare §

liament, that the Prince fhall be at his liberry to retain and

_that the perfons fo retained, or to whom fuch Liveries or

~ diment or impeachment, pain, contempt, or forfeiture,or
any penalty concained in any of the {aid Statuter, or in any

tles, Duke ol , aswellas 4 money was not in certainty, bur ar the |
any other perfon reftrained to give any fuch Liveries and |
fignes, ‘asour Soveraign Lord the King ; willing that his -
firft begotren fonne the Prince be ac hisliberty in receiving.

A Treaifeof the Nobilig 10

thing in them comprifed matwithkanding : Northae the
| faid Starutes inany manner fhall extend to any retainingto
i be made by the faid Prince, in givin hg

A~

g, taking, orretaining.

| ot any Livery or figne of the Prince. .

By the Statute 21, Hen.8. cap 13.

The Prince may retain

| asmany Chaplains as he will, thoughall othersof theNo- T
' bility, other then thofe of the Kings bloud be reftrained |
t})»‘a_ﬁcettgixﬁmmbi-:r, and they, or any of them may purchafg, -
1 licence or difpenfation, and rake, receive, and keep perfos
I / | ‘nzgess or .beﬂeﬁcﬁs With Cnr@ 06 {ngs.. _ : S T
the Prince che firft begotren Sonne to the King of England,

_ By order ot the common Law, a King might havea rea=.

fu‘nableay:&e of all his Tenents, as well of thofe thatdid
- holdof his highneffe by Knights fervice, as of thof2 thacdid-

o

- bold their Land in foccage.

* That is to make his eldeft Sonne Bu ﬁ;agogg;hg@,}

) Knighrs and for the Mafriage of his aydeismor to be reco- .
, eldef} ‘Dag_ghter, and the fomme Of_vercd before the Sonne”

be of the age of 14.
yeets , or before the

g{i"t‘lgspk“éﬁlresﬁll by the Statnre me'de Daughrer  accomplith -
4 inthe2s.of Ed.3. cap. 11, by which theageof 7. yeers, Firx
% isenalted,asfolloweth, :

, and. ” _ e % Rem, Itisaflinted thacreafonableaid to make the Kings.
form as any Prince, firft begorten fonne of any of s fhall

 Harbert Nat. brevium, .

firft Sonne Knight, and to marry hiselde® Daughter, fhall

¢ be demanded and levied, after the forme of the Statute
i thereof made, and not in other manner, thatistofay, of
ity tha nail b 4 every Knights Fee, holden of the King without mean rate,
give his honourable Livery and figne at his pleafure and 4 ‘ | - of tho

20°and no more, and of every 20! of Land, holdenof the -

. the per tamned, m {uch ( 1 King without mean in foccage 20% and nomote, and fo,
. ﬁgﬂesbe or ﬂ]aube gven, may be retained and :acelved’ : :: ~ f
" and wear the fame Livery and fign witheut trouble, impe- © ren
0% | " By another Sgarute, made in- the faid 25, yeer of Ed.3.

rata pro rata of the Lands in foccage. Andfer Lands of the
senure of Cheyalry , according to the quantity of the

T . 041?- ‘
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" Y2 ATreatifeof the Nobility,
‘eap.2, amongft other things it is declared, that

S ET S e TR TRy |V e

e et e

1 = - - W .

: nongft other things ; 1t to compafle
or imagine the death of the Kings elde#t Sonne and Heir, is
erimen lefe Majeflatis, high treafon, orif aman do violate

~ the Wife of the Kings eldeft Sonne and Heir, itishigh -
- treafon, and feethe Statute 20, Hen 8. cap,13. And fo was.
theancient common Law of England, and not apew Law .
mide by thisStatute, Cooks 8. Par:.28.6. Bue this Statute.
- is a manifeftation and declaration, or publication of the

ancient common Law in this Cafe.

~ Bya Stasutemade in the faid 25. yeer of King Ed.3, I’

i3 declared, becaufethepeople be in ambiguity, and doubt

~ of the children bornin the parts beyond the Sea, outof-the:

Kings Legiance of England, fhould be able to demand any.

inheritance, within the fame Legiance or not. Whereof a

Petition was put into the Parliamient late holden at #eft«

men of his Counczll affembled in this Parliament, to delie-
berate upon this point, who with one affenc bath faid,

That the Law of the Crown of England is, and alwayes

'Note, Thef> words in the Statute, Les Infants du fof

|

- dum ut vulgws; and not in form ‘Of-exﬁ!ﬁgeﬁvpl::adh;gﬁf
4 fentiendum ut do¥i, and therefore onghe to be underftood

e

infter the 17. yeer of theraignof our Soveraign Lordthe
‘Kingaffembled in this Parliament, -and was not at the farme
' time whelly affented. Our Soveraign Lord the King willing
that all doubts and ambiguities fhould be put away, and-
- thelaw inthis cafe declared, and putin acertainty, harh |
~ charged the faid Prelates, Earls, Barons , and other wife . | of the Law 3 evenas wefee men that are doubtfull, defire |
to berefolved,as mayaﬁpea-rb‘y fundry covenantsin bargai- .
| thouah there be 1o fo :_ty'-[ “And bg ;"euuing- of Chartes, |
. , ; | though there be no forfeitures ; and by fuing forth pare
- hath been fuch that Les Enfunts du Roy , thechildren of the S rfeitures ; and by fuing forth pare
~ Kingof England in whatfoever part they be born, in Eng--
- land, or ellewhere, be able, and ought to bear the inberj-
‘tanceafter the death of their Anceftors, which Law our
“Soveraign Lordthe King, the faid Prelates, Earls, Barons -
~ and other great. men, and all the Commons aflembled in
* this Parliament, doapprove andaffirm forever.

| ﬁﬂf‘re;z’t‘iﬁof the Noé;l‘ity L

P

have briefly fit down, andina vulgar manner, for loguen-

St

SR

s

ning , more then nece

| tionof their children, -

| bave iffuc by her, and futvive, which was fiperflions; be--

| largely,Cooks 7.part.11,6. andas the Larine word liberi is
- with the Civilians; Bra&, lib.2. cap.29. hath thefe words,

Item defcendit jus vero beredi wbicungue vatm fuerity wel i
- sttero matrisintra marevel wltra : Nec pateﬂﬁbi*aligﬁz}ﬁcﬁeﬁjf |
-, beredem guia folon Dens beredems facit, The right doth defcend
- untothe true Heir, wherefoever he fhall be born in the
., Womb of his Mether on this fide the Sea, or heyond, no
| man can make an Heir unto himfelf, becaufe God only’
| doth make the Heir, read the Statute,and Cook 7. part. 18,4,
| Where you fhall fee that though generally, thebirth-place ™
- isobfervable, yet many times Legiance, and obedience wiche,

- outany place within the Kings Dominions may make s
| Subje& born, for though we fee by experience almoft in
‘| every Parliament, Ambaffadors, Merchants, and the Ktiagé |
| fouldiers doth thew there in fuch caufes, to have their ehil- |
-4 dren natuaralized, or made denizens; yet thar doth proceed
.1 onely of doube, and needleffe fompulofity andignorance

| ticular pardons,’ when a generall is granted by Parliamene,
1 Priefts,. and Minifters fae to the",l?'atl_i‘amsnv;,vt‘10,.. kg;ﬁm@; |

‘And in the Articles confitmed by Parliament, touching

{ themarsiage between Philip Priuce of Spain, sadQueen
i Mary, a {peciall provifo was, to barre him from. being
| Tenant by the courtefic of the Crown, in cafe he'thould
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~See the Lord Cramwels Speech in the cafe of the Pofinati,
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‘0 Vide Mills, fil. time, Butiha Statute madein _the'll.zlE’l-" LN Bt
4 3Ne. . By wasunited and incorporated into Eng- | Royall Throne exalted,, byihowrmu,f.‘hfmore‘n_oblenéﬁ&.' |

a . 1and, and made parcell of Esglandin poffefion. And note |

T

an v Treaifeof the Nabiliy,

*canfe the Common-Law would have denyed chis [aft point.

o fol26 _ Y o o
| f Bgu'tf note that if an Alien Enemy come into this Realm,
“and his Wife Englifh, or ftranger, bé delivered of achilde -

within Ewglend ; this childe notwithftanding his birch=

o place isan Alien born,for want of allegéance in t:he-I’afcms',f_ ;
 Ibidem, R

- King Henry did create Edward his élde&{ fSoqpﬁe';heﬁg(fc; | Hces, ve

“Prince of Wales, anddid give unto him the dignity and 1, fters, and to all our Bailiffs, and faich-
T ) tobe holden of him and his Heirs, Kings
of England; and after that time, the eldeft fonne of the
' King of England hath been Prince of Wales,and as incident |
- totheState and dignity of a Prince, and might make Laws

‘Dominion of it,

“and Statates, and ufé jurifdiGtion and authority,as amply

" Cooks 7. pare. \ e e
Cooks 7. py 126, ‘For Wales was a Kingdom in ancient

' inTho. Mylls 112. the devifé of thefaid King was to draw

the Welchmen to acknowledge theKings eldeft Sony Ede § - . o0 e T
‘ co 0 4 Andthis wotthy conﬁdcr:gcion;'auareth’ and induceth

. ward of Casmarvanto betheir Prince.

- Alfo by another Statute made 27, Hn.S, cap.24s a gene= '
. tall refomption of many liberties and franchifes heretofore,

- to'miake Juftices in Oyre, Juftices of aflize, Juftices of peace,
. Goal deliverys and firch like 5 0 that from thenceforth, the
. Kingé eldeft Sonne, hathonly the name and ftileof Prince
 of Walsty-but no other Jurifdi&ion tben atthe Kings plea
‘  fyreis permigted him; and granred by his Letters Patents,

S

* rionrhonour. proceed; neicher doth the
i - mtegr‘ltyyof B.»anll’ luftre, and bright- B A T
nefle by thenaturall difpofition of the light-affording light, |

“as any King of that Nation could do. Plowden, | ;
borrowed lighes yea, ]

| feelany loffe or detriment by fuch

. taken or granted from the Crown; as the authority to par- |
‘. don Treafon, muarther, man-flaugheer, and fellony , power
« ftrengehned, that we may with honour prevent . 5id with  §

ATreatifeof the Nobilizg> |

i asby the tenour thercof following, made by King Hm;_ B

the cight, to Edward his Oane, and heir apparent may - i
appear, v oo ann ot T

Trtland was bﬁf%‘!ﬁ '

- Henry, ;_BY:thégrace.vof: Goal\‘ Kingof |
33.Hen 8. a Lord-

England , and of France, Lord of Ire-

bend, &rc. Toall Archbifhops, Bifhops,

Abbots, Priors, Dukes, Earls, Barons,
Juttices, Vifcounts, Governours, Mini.

Kingdom, and the
King of England ,
‘was as abfolute 2
Prince and Sove-
raign , when ho
was Lord of Is-
land, as nowwhen

he is' fliled King

full Subjeds greeting, out of the excel-
lency of Royall preheminence, like as
thebeams from the Sunne, o doth infe.

7.pare,

-theRoyall Scepter is alfd much the more cxtolled, and the
: preeminencgs,‘apd:"hono'u’rs, are under the power and

~uswith defire to the increafe of the name and honour of |
~our firlt begotren , and beft beloved Senrie Edmar‘al"l f ‘37! '

. whom we behold and fee our felvesto behonoured, and |
- our Royall Honfealfo, and our people fubje& to us, ’hop'-' o
ing by the grace of God (by conjefture taken, of his gra- |

~tious future proceedings ) to be the more honourably -

~-aboundant grace profecute him, who in repu
 fleemed the fame perfon wichws, .+

fus,is

thip, and newisa

: R R L SRS f","fi“‘,‘ R

of che fame, Caoks -
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= 16 Wherefore by the Ceouncell and content Of:théi Prelats,
" Dukes, Earls; Vifcounts, and Barons of our Kingdom, be-

4 Trmtzjéaf the Nobility.

ing in our prefent Parliament, we have made and created,

“and byﬁthei;;prefents,‘ make and create him the faid Edward
(4]

Prince of Wales, and Earl of Cbefter, and tothe fame Ed-

ward we give and grant, andby.this Charter have confir-
-mzdit‘né t§ame; 'Sti-le,-Tit’le,:Staze, Digmity, a?d*th@ honou e
- of the faid Principality, thathemay thercin in governing,

A RSB rem Ry e o o et e g -

rule, andinruling, dire&, and defend. Webya Garland = |

apon his head, by a Ring of Gold uponhis Finger, anda -
o %gfge-af ‘Goldt, h);v_'caccording.to the manner invefted bin

to have, andto hold to bim, and to his Heirs che Kings of
England for ever. A

G St N R
~ Wherefore we will and fraightly command, for us, and
~ our Hleirs‘5 that Edward our Sonne aforefaid, fhall haje .ghg ‘
- Name, Stile, Title, State, Dignity, ard honour of thel?_n%n 1
" cipality of #ales; and of the County of Chefter aforefaid,

‘unto him aad his Heirs, the Kings of Englsnd aforefaid for

v ever ; Thefe being witnefles, the Reverend Father Jobr
~ Cardinall and Archbifhop of Canterbury ; Primate of all
. England, our Chancellor, and William, Archbifhop of York,

i t

Primate of England, Thomas Bifhop of Lond_ofz,ﬁ | _’fobn Bi-
.th;uf]:of Linco‘l(zgzes ar:;d'Wz'Bz';am,Bifhop of Mmzcbus our.n‘mﬁ;
| Wéfbeloved.()euﬁnso Richard Duke of York,Hempbty Duke

of Buckingbam ; our welbeloved Coufin, Ricbard Earl.of

Warwicks Richard Earl of Salisbury, Febre Earl of Wiltfbire ;

Miitioh nrottuinios e ins.Ralph Cromswell,
- and our welbcloved, and fichfull Coufins,Raiph Crommwell,
 Chamberlain of our Hout, #illiom Faloonbridge, and
 FobnSturton, Knights ; Datedat Our Palaceat #eftminfler
(7 e iftgenth day of Aarch, and in theyeer of QurRaign

h.

e by the way) may be obfeved, thatmnggf

And

i

i

t

]
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1
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£
i

I

|
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. ‘fﬁiTﬂédtz"jé;qf the Nobilyy
time, and in the time of the Engli

3

{es or- hereditaments; did paffe from- thé King of any
~ eftate of \inheritance, asalfo in their creations of any
* Manunto honour and dignity, the conclufiori wamﬁ C
thefigne of the Croffe'in forme afor faid- (that is) bis
Feflibm o, o TS T
* -But long time that forme hath been difesntinued, &
thatat this day, and for many yearespaft, allthe Kings

Patents for lands, franchizes ‘and hereditaments, doe

conclnde with refte me ipfo ; nevertheleffe inall creati-

onsof honom-'-'anddigni.ty by Lett=rs Patents, tfhéianci‘jé Vi
ent forme »ofcencludingw ith,bss teftibus, is ufed atthis .

day, Cookes 8. part 19, -

- And it hath been refolved by the Judges,that all Adts
of Parlisment and Statutes ‘whick doe ‘concerne the
Prince,-who is the firlt ‘begotten fon -of the King,and
heire apparant to the-Crowne, for the time being, Pers
petwts futuris temporibm, inall fuceeffion of agesand”

him, being his head and Soveraign’s fo that the bufi-
nefle and chings of the King doth totich all the Realme,
- and/namely, when it-doth conicerne the Prince, the firft
- begotten fonie of the King, and Heire apparant to the A
Crowne, Corrufear enim Princeps radisé Regis Patriz

i

S5 & cenfernr una perfona cum ipfo; Forthe Princfhi- .
: net*h‘ with ‘the beames of the Kiﬂg his F ather; and is ok
“heldentto be one perfon with him. Cookes8. pare 1§,

SRRSO B A

s

sy

: fh-Saxon’ Kings, the
- ufe was as well int penning the A&s ‘of Parliament,as
of the Kings Letters Patents, when dny fands, franchi-

e gt

e e v

times be: fuch Adts, whercof the. Judges-and all the
Realme muft take conufance, asof generall Statutes,for
every {ubjeé hath interelt in the King, and noneof his

Pt ca gt
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ng; he moft noble and excellent Prince that now i

it is truly faid,that he is omni memine numine magrss, O | 5:4% tood | .

- fhould depart out of the Parliament houfe at the revér=:

. fallof the Act-of Parliament for theirattainders. But.as!

! ‘foqll asthe Act of Parliament wasreverfed and ammldg .

' thatthey and every.of. them (thatisto fay) Lordsand
L Commons {hould come intotheir places; a{né{anheﬁﬁfmégyj :

. ATreasifeof theNobility. N
o Althonghthc:i..:l?rince\by:exgr@ge;wordshath 1o pEivi-
* Jedge by the great Charter of the Forrelt, 9 H.3.cap 11

 for hunting inthe Kings Forteftsor Parks, puflingby -
" them, and fent for by the Kings commandment ;yet by

. .

confiruction the Prince 1510 take benefit -and ad;v.fi ;: tage
 thereby, aswell as Bifhops, Earls,or Barons, who o
~ exprefled, Crompt.Conrts, des uftices de Forrefis;16 Z .
* "Inthe Parliament,31 H.8.c.10.an Act co'neergmnglt; ¢
i’la cing of the Kings children, and Lord sin the Parlia~

~ ment,and other aflemblies, were amongft other things

© made as followeth.

“Firh, it is enacted by the authority aforcfaid, thatno.

~ perfoner perfons, of what degrec, eftate or condition,

" whatfoever he or they be, (except only the Kings chil-

~ dren) fhall at any time hereaftcr attempt o preiume to

~fit, or have place at any fide of ¢ » of t
- Parliament chamber, neither of the one hand of the
Kings Highneffe, or of the other, whether the Kings

. Maseftv be there perfonally prefentor not. .. - -
e Prince fhall not find pledgesfor the profecution.

L YV he e mer dmoreth‘fn;,-.fr-
* ofany Adtion and:thercfore thall be smerced more theh, . -
thé_K?;Dg}ﬂmlildf.héa;9’3 the Queen his wife, 7ide Cocks

* deftiny,name,&;providence of Godjthe greatey ;,bﬁforc
" Cooko the Reader,before his 8. Book, the laftleal.

. Neverthelefle as he isa diltinét perfon by nature from.
the King,fo ishe diftindt by the Law viz.a SpbJeCE00
~ holdeth hns principaliticsand feigniories of LRETIRSS
. neither fhall he have allthofe Prerogatives WICRIE =) ~bon any . o

e the King fejzeth his |, fall perfons ; for it isnot convenient that they whelarg:
- awginted fhould be inplaces of lawfull Judges: .~

King fhal have; for exemples when

ving

L =

 his Pofie of ‘his Arms difdain the old Saxon word' (Ick

A

- and the Prince did humbly obey,and did.go at his came -
he cloth of ftateinthe - had fucha Judge who durft minifter jultice upon his
-{on, and alto that hee had 4 fon fo graclous asto obey,

o fq‘much as di‘_vers who were returned of that Parliam@t - |
o «dl‘:dﬂgaﬂd“attalmcd of treafon; and-all the Julticesrefol- I
. vedy That fo many of the Knights of the fhires, or Citi--

b5 ts Linds, or taketh away his goods from him, ha-

o ATreatileof the Nobilisy, 15 |
ving nb title by order o the Law fotodo : Trthiscafe
 the Subject is to-fiieto his Soveraign Lord by way of
- Petition onely;for other remedy hath he not, but fuitby -
- Petition can be to. none other thento the King; forno.
fuch fusit (hall be made to the Prince, but Actionsasthe
caferequirethas againft a Sub JetsStamf.prarogicadr.
. And in tolken of fubje@ion,the Prince doth hiot upen- |

dien ; 1ferve) as Lambers doth mention in his Book of
Perambulation of Rent. 364¢ . . o iy
_And there is a cafe,that Gaféoin cliief Jultice of Engls t
in the time of H.4.did commit the Prince, who weuld b
have takeria prifoner from the Bar inthe Kings Bengh;

T

mand ; in which the Kingdid greatly rejoyce that hee

/,

Conrt de-Bpmco Regz;j, 79. Crompron. D ;

A queltion was moved to the Juftices in the firlt yeer: M
of H.7.what order thould be in that prefent parliament, {4
for tghe‘sariulhng~ar’1di‘r_hakingfvoid certainattaindersyfort - - §

i

i

Y g ) ; : v B > . - : w
zens s or Burgefles as [tood thenattaintedof treafon; ||
3

roceed upon any: thing there moved lawfiilly; aslaviey B

. W
3 hf
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o et

=3 goAndths‘zm another queftion was mbved,W.hat {hall b.e
" faidof the King himfelf ? for he alfo was attainted by his
- ?iédeccﬂ?mr’y Rich. 3. and after communication had a+

gongft themfelves , all did agree that the King was 3

perfon able, and difcharged of any former attainderdpfd |-

6;&, That he took upon him to raign, and to be King;
fy :vhich it manifeftly appeareth, that by the Laws of

Eﬁglmd there can be no inter regnum within the fame;

i & that prefently by defcent,the next heir in blood is ¢o- -

pleatly and abfoluely King, without anyeffentiall Ce-

B remony,or a& to be done ex poft falfo.And that Corona-'

gion s but a royall ornament,and outward folemniza-

 tion of the defcent; and of this laft matter. Rcad Coolq )
9 pars, fal. 10.6. and that tb:ercffql;loweﬂt:‘h‘.‘ A

‘ ol

. . il
%

He form " of ) the : Patent of Dukc Of'f'"k dm

* 7 Rex, &c. To all Arehbifhops, Bifhops, Dukes, Mar- '3
iy

quefles, Earls, Vifcounts, Barons, Juftices, Governours,

Knights;Minifters,And to all Bailiffs,and faithfull Sub-

je&s, greeting : Whereas We often timescall to minde

| : a5 I llent be
how many and innumerable gifts;and what excellent be -
nﬁ‘ﬁzﬁhaz great worker of all gc;odneﬂ"e of hisonly:bé=

nignity and clemencie, hath abundantly-beftowed-upon’

B tis;who by his power hath confociated divers and migh=

"ty Lyons in firm peace wichout any- ftrife, but ao hathi

amplified and exalted the boundsand limits of our Go= .
amPM o T yermmenty v

oy B
" 'to be thoughe not to fatisfie the Law of Nature,whereby
we are chiefly provoked to be well affeéked, and liberall
to thofe,in whom we behold our blood to begin to flos

[
oy

A Treatife of the Nobiligya.

not but moft willingly acknowledge aur fruitfulnefle
“and iffue, plentifully adorned with the gift of Nature;
which he hath vouchfafed upon us, becauf in truch, in
the fucceflion of children ; a mortall man is made asit

- were immortall.Neeicher-unto any mortallmen, at leafts

-~ wife unto Princes not acknowledging faperiours ; can

any thing happen in worldly cafes more pleafintand age
ceptable, then thac their children (hould beceme notable

1in-all vertues, gooodnefle, manners, andincreaf® of dis
- gnity ; {o as they which excell others in nioblencfle of

- blsud,and indowmen:s of Nature,might not be thought
 ofothersto beexcesded, oo
- Henceit is, that chat great goodnefl: of God, which

is (hewed:unto us in our fertilicy, to pafle infilenca, or

rith, covering with great and facherly affe@ion, thaethe

creaf? of digaity, and all praife may be affced ; Our
well-beloved Son,Charls Duke of Albany, Marquefle of
Ormond, Count of Roffe, and Lord of ‘Ardminnoth ; Our
ficond begotten fon,in whom the Royall formi and beair-

- ty worchy houour, and ether gifts of vereué, do new in

- the beft ‘hopes fhine in his tender graces: ' We ere&t, cre-

. dte, make and ordain, and to him the naiie; file, Rare,
title | dignity, authoricy, and honent of the Duke of

- Tork-do give, and himof that Name,with the title, fiate,

~ vernment ; by his unfpeakable providence abovée oust

- progenitors, withan indiflolvitle conjunétionof the =~
ancient and famous Kingdoms in cherightof bloodune =
der our Imperiall Diadem ; in regard whereof, we can=

- perpetual! memgryl of ottr blood, wich honours, indioe
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N file, honour, authority, and dignity, with other honors

~ to'the fame belonging and annexed , by the girding of
 the fword,cap,circlet of gold put upon his head and the
delivery of agolden Virge, we do really 1nvcﬁi‘t§>h‘fﬂ‘c
and to hold the fame name, and ftile, ftate, and dignity,
quthority, and honatir of the'Duke of 77 ork unto the a-
forefaid Charles our-fecond begotten fon, and to-his

" heirs males of his body,law fuleéQﬁttén for ever.And

that the aforefaid Charles our fecond begotten fon, ac-
cording to the deceneie and. ftate of the faid nameof
Duke of York, may more honorably carry himfelf ; we
have given and granted, and by this our prefent Charter

“awe canfirm for:us and our heirs, unto the aforefaid - !

‘Duke, forty pounds to have;and yeerly to receive to the

B e T TP

AT; reatife of the Nobslipyi

thismberland, EdwardL Bl of wrorcéfier, Malter of oup.

hotfe; George Barlof ‘Cunsberiand'; ‘and'afo our well=.

- beloved coulins, "Henry Earl of Somthampron, willam.
- Eatlot Pembroky 5 and alfo our well-béloved coufing,’

CharlesEarl of Devon, Malter of our Ord ifiance, Hena:
ry Barl OF Na?‘tbdmpton,Wa[‘c{enoftheClnque_l)orts’u
obnBatl of Aarrj Robere Vilcount - Eranborne,oni:

 principall Secretary’; and our will-beloved and faith«

full Councellour Ed¥ard Lord Zuch, Piefident 6f o
Conngcell in the Principality and Marches of walesyand:

o alfo our wel-beloved and trulty Robers Lord mills ughby |

of Earshy,mwilliam Lord Munteaste, ‘Gray Lord Chan<
doss, William Lovd Compron, FrancisLord. Norris, Ro~
bertLord Siduey; our well-beloved and faithfill Couns.

" forefaid Duke and his heirs for ever out of the Farms,
- iffues, profits, and other commodi?tiesw.hatfoeverc;om:s ,
' sningout of the forefard County of: 7ork , by the hands
ef the Sheriffe of the fame County for the time being,
~ at'the Terms of Eafter, and Michael the Arch-angel,
by ev,en.portioni s for that Expfrcffe I;)?'e}?u%?ﬁott'hcz E
~ gifts and grants by us unto the fame Duke, before time R . "
| ?rfc?eirtlld;gg? pre%’en_ts made, doth not appear notwith- =, dur faithfull al’xdW@ﬂ;&béiQVﬁ:dﬁ‘ T}”"”’“‘Lmdg“k‘maf
~ ﬁandmg B N ST S T Bl.&?ll?l?/”l; Lord Q?’u!mermétb; andoth@rs ;- given: g@ﬁg
.. ‘Thefe be witnefles, the moft excellent, and moft be- & hand at our Pallace of W/fmmﬂwthaﬁxt  day ot fas
 loved Henry,Prince,our firft begotten {on,lrick Duke : #uary,in the '(ec,on»d‘y@er,of -chcgfﬂegxgxfxva.of K?amg;w;?g |
of Holff, brather of the queen our beloved wife,and che i Kedw.3. inthe 11 year of hisRaignjbiy his Charter
Reverend Father in Chrilty Richard Archbithop. of 4 it Parliament, and by anthority of Parliament didseney
.Canterbury, Primate and Metropelitan of all England; - ( atc.&d w.his eldaftfon,the Blick-Prinée D.of Commtall,
_and alfo our welbeloved and faithfull Councellour, the. ﬁ . n;Q&:@I}:Ey111,.;&;,,1@;; but cum feods, -with the Dutchyof -
Lord Elefinore, and Chancellour of England, Thomas | Cornwal, as-by the tenour of the. faid Letters Datentd
- Earl of Suffolk, Chamberlain of our houtheld; and aliy 1 ~§X€§? ?lt’hed may appear, Coo Qg pars; it the pliad: ing;
 ourdear coulin,Thonas Earl of Arundel, and our well- | H‘? end et tone; id’ et d:?.”:d“’”’.ﬁ?‘”‘?ﬁ“f‘ffg herad fuopmind
beloved coufin and Councellour, Henry Earlof Nor- | Regum dnyliz filics primogenit’s, ot diéki oci dusibus in -

cellotrs, willsam Lotd: Know/es, Treafurer of ourhoufs
- hold, Edward: Lord mrotron; Comptroller of ourhouf=
{ * hold; andour well-beloved.and faithfull Councelléur,

w, ,”4_,‘
IS A e

Alexander Lordyand alfo onr wel-beloved: and faithfull
Councellors, George Dunbarr,Lovd of Barwick, Chane.
cellour of -aur Exchequer, E4 YardLord Brufe of Kims
lofes-Malker of the Ruolls of our Chancery.: and:alfo.
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ag A Treasifeof the Nobility. \
" Regno Anglie beredisaroria_fuccefforis : To have and to

 bold to. the fame Dukeand his heirs Kings of England,
~ the firft begotten fons, and Dukes of the fame place,in
the kingdom of Englands and to hereditary fucceflion;

{o that he that is hereditablemuft be heir apparant of the.

~ King of England, andof fucha King, who is heir unto-
- the faid Prince Edward : And fucha firlt begotrén fon
< aud heir apparant te the Crown fhall inherit the faid -
" PDukedom in the life of the faid King bis facher, wich
~ manner of limitation of eftate, was fhort, excellent, and

R e

curious, varying from the ordinary Rules of the Com~

- mon Law, touching the framirig ot any eftate of inhierix

tance in fee-fimple or fec-tail, And neverthelefle by the

" authority of Parliament, afpeciall fee-imple is in that
- onely café made, as by judgment may appear in the Book
- aforefaid, and the cafe thereof; f0l.27.and 21 E.3.41.6% ©
. -And evet fince thatcreation , the faid Dukedom of
. Cerswall hath beeri the peculiar inheritance of the Kings.
- eldeft fon, ad fupportandum nomen & mus bonoris, t0-faps
port the name and weight of thac his honourable eftate,
 during the king his fathers life; fo that e is ever Duxna-.
. tusnomcreains , a Dukeborn, not created ; and the faid

Duke the very. firft. day of his nativity is prefomed and

takento be offull and perfect age , fothat bemay fue

~_that day for his livery of the faid Dukedom,and ought of
~ right to obtain the fame, as well as it he had been full 21

yeel’s'bflagg, e

- And the faid Black-Prince was the fir{t Duke in Eng-

~ land after the Conqueft; for though Bralion, who made
' .his'Book in H,3.faith,E# funt fib rege duces, as before ap-
- peareth,yet that place is to.be underftood of the ancient |
~kings,who were before the conqueft; for inﬁ{ag,(?begtag A

~ this honour of Duke..

e e A i e s e o vt

ATr fdﬂféoftbd Nobiliyy, 25"

W‘hiéb was made in Anno ¢ H. 3. we finde ot th S
) TEERT Rt e W w Ak Qﬂott_h e Y
of Duke among(t the Peers and Nobles there mexfm o

For, feeing the Norman Kings themfelves were Dikes:

of Normandy, for a great while, they adorned nonewith:

. £ > Jul N Coe . i A SR h“,f” g,.“? ,} ot N
- And the eldet fon of every King, after :his‘emi;gfgi;
g v \ o

was Duke of Cornmall, and fo allowed; As for example.”
Henry of Munmouth, eldeft fon of H. 4. andlzzgl;ﬁf

Winfor, eldeft fon of H.5. and Edw, of Weftminfler, ¢he

firft fon of £d, 4. and Arthur of Winchefter firf: fori of.

H7‘ and Edréwdof ‘Hamptozz ﬁf&‘bncf' H.8 butR”i-

chard of Burdeanx, who was the firft fon of the Blacks - -

Prince was not:anC of Cemmall,by fb“ﬁof‘!’hﬂ fiid

creation ; for albeic, after the death of his father e was .

- heirapparant tq.the Crown, yet becaute he was notithe

" begotten fon.

5

iSO

firft begotten {on of a-King of England (for his father

dyedin thelife timeof king Ed.3.) the faid Richardwas

not within the limication of the grant and creatiog by
- authority of Parliament,madein the, “I‘Lyeemfkia’g,m o
ward above mentioned.- And therefore, to- fiyp ply'thae

defeét, in the 5, yeer of Ed. 3; he was ¢redred [ ;
e s B : — Ve HE Widb LY rq -
Commallby a (oeciall Charzes, oo ovoe Duke ot

. Elizabeth eldeft daughter to king Edw. 4. 'wis-mog E
: (c O KiR aAw. 4: Was: .
Dutches of Cornmalyfor (he was théﬁﬁ’tabcgo?tenv d:u;:f [

ter of king Edw. 4. but the limitation is to the firfE

.t e
: EERTAR It Tl

Henyy the 8.was not i the life of Kis Grher. king. .
after the death of his eldeft Brothﬁdﬂtf;;kll)ﬁg zf’
Coruwall, by torce of the faid Creations for albeity he wiag

fole heir apparant ro the king ibeltyhe wag
"¢ el apparant to the king ; yet he-was not his SRS

Ao the opinion of Stmord 2 leamed Judge,bach |
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A Tredbifeof the Nobility.

the kings Prerogatives, becaufé it isnor fevered from the -

Crown, -after the form as it is given; for; nene fhail be-

inheritour thereof, but the kings of the Realm : Forex-

ample, whereas by the Common Law, 'if a man hold di--
vers Mannors, or other lands and tem¢meénts of feverall

Edr;és‘,}al_l by kaighes: fervice, foms pare’ by *pyrimr‘i’tfr}”f‘,‘j’1
and ancient Féoffment; and other landsby pofterity,”

and by a latter Feoffinent, and the Tenant {o feized dy-
eth his fon and heir within age : In thiscafé the caltody
of Wardfhip of the body, and his marriage, may pot:.be’
divided among all the Lords, but oneof them onely thall

have right uato its becauf? the body of a man isiatire;
_ and theLaw doth' fay, That che Lord ‘of whem fome’
- pare:ofi thofé lands be holden by priority s'and by the*
- famie-tenure of Chivalry fhall have it, except the king'
- bewany of the Lords ;' for then, though the Tenant did’

purchafe that land -laft, yet after his deach the king'

 {hdll bee preferied betore all, or any other the

W Lords, “of whom the Tenant did  hold by - prie~

feized in fee of his Dukedom,as before isfaid. =~
43.did-

ity ¢ And B fhall the Duke of Cornwall in the fame' - '
- eafe have the fame Prerogative, if his Tenant dye hold-~
 ingof bim., bur by poftericy of Feoffinene, for'dny
~ tenure of his Dutchie:of Cirmwall | although the faid

‘Duke.is not feized of any particalar’ eftate, where<
of the reverfion remuineth in the king; for the Princeis

-+ Jobn of Gawenit the fourth fon of king Edwar

take towife Blench who was daughter and heir to Bén-

#y Duke of Lancafter; who had ifue, Honry afterwards |
- king of England, o that the faid Dutchy of Lancafter did |
- come unto the faid Haary by difcent from the part I?F

e ek b o el S b e mtrin, et s v e e o e S e =

A Trearifeof the Nobility,
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his mother, and being a fubje@ hs wasto obferve'the

Common Law of the Land in all things concerning his

Dutchie. For }\iF,-}iefWould;‘ ‘departin Fee with any part |
thereof, hee mult make livery and: feizen, or ifhsehad

made a Leafe for life, referving rent with a reentery for

default of payment; and the rent happen to'be behind,
the Duke’ might not enter unleffe: hee doe'tnake dde-
'mand, oglf he had aliened any patt thercof ‘whileft hie
was with age hee might "defeat the purchafer

- for that caufe; and if hee: would grant a reverfion

S e

| lellions of the Dutchie of LA xcasTrR

of any eftate for life or yeares-in being, there maft

3&{&?8 Attornment, or elfe the grant doth not-tike

fecond, and had affumed upori him the' Royall: eftate,

ﬁar}d‘_*foha‘d:con joyned his naturall -bodie’ insthe box
}’dte-*Pohuq}l\e"qfrthe~l{ing1‘ of” this Realme ; anid fo
was become King : Then the pofleffions of the:Dus

-chie of Lancafter were in him.as King,sandcnot -as

~Duke. For the name of Duke being' not fo..great;

as the'name of a King ; Was. drowned by’ thé'name

of King ; and by the Stats. Royall in him ‘who 'was

‘Duke, for the King cannat. bee a -Duke-:within

~his owne Realme : but outrof his Reatme’ hee

- And likewife the name ofthe Duchie, and dll the

Franchizes; Liberties, and Jurifdictions of the: fame,
‘when they were in the kands of . hif who had the
“Crowne and Jurifdiction Royall, were goné by the
Common Law., and extinét, for the greater doth
diltinguith the: leffe, and after thofe times the poﬂ-

CRLIIRMNY L

‘But after-that hee had deﬁtokféd ngchbﬂrd the -

- Ve
[ NS> et




a8 ATreasifeof the Nobility. |
 his Letters Patents under the grear Seal of England,
without livery of feifin,and without Actornment ; andif
he makea Leake forlife being Duke,referving a renc wich
 reentry, for.defaulc of payment, and after his affumption

of the Crown the reng happen to be unpaid, he mightre-
cniggﬁéithquc demand ; forthe King is notbhoundtodo
~ fach perfonall Ceremonies as the Subjedts are by the

Law.compelled to do. Therfore to have the faid Dutchy
' to betill 3 Dutchy, with the liberties to the fame, as it
%agfl')étbte s and to alter theorder & degrcf: of the lands
of the Datchy from the Crown,the faid King H .4.made
2 Charter by authority of Parliament,which is 1nt1tu-l¢d
Charta RegiaRlenyici quarti de [eperatione ducatus: Lanca-

 firia a carena awshoritate Parliamensi anno Regni fui pri=

“mao, The Chirter of Henry the fourth; for the fepa-

 yatiom-of the Dutchy. of  Lancafter from the Crowne

by theanthoricy of Parliament , in: the firft yeer of his

. yaignof thefid King> as by the tenure thereof may
G4 ap T T LT
o Wl;mdfé) by airthority of Parliament, the faid 'V'I)’utchy,
0 yyithall the. Franchifes and liberties ; were disjoyned
il from the Crown, and fram the Minifters and Officersof
fii+  the Crown; and from the receitof therevenuesof the

W Crown,and from the order to paffcj: by fuch .CC?YGYa“?e"
H - wyhich the faid Law did require 1n.,;'he;p§£f¢£l‘ion_s‘qf |

5 rhe g' é?:t;haugﬁ the poffeffions of the Dutchy by force

 of the faid Statute ftood :diwidedfromﬁhe"thqwn;iﬂd?

:ugﬁc,to e demeaned and ordered, and Pa{:ﬁ"“f Fb“"’:Y,; |
~ oughe before Hemy the fourth was King s yer

Wi therecisono. claufe it down in the faid G““'Fﬁ‘?"ﬁ

. A Treatife of tlycNabd:ty. T 29

» - which doth make the perfon of the king, who hathehe

- Dutchy in any other degree then it was befores bur -
- things concerning his perfon, fhallin the'fame éftace a5
- they were before feperations : Infomuch, as if thé Law

before the Gharter, by the authorizy of Parlismencad-

judged the perfon of the King alwayes of full agé, ba-
ving regard unto-his gifts, as well of the lands which he
doth inherit in his naturall body, as in thathedothins
hericin the right of his Crown , or politique bbdy, i¢
fhall be 6 ddjudged for the Dutchy land aféer the: faid
Statute; for the Statute doth go, and reach wnto the
eftate, condition, and order of the Janids ot the Durchy;
" but doth not exteud to the perfon of the king, who haihy
. the landsin points touching his perfon; neirheridoth it .
dimini(h or alter the preheminences which the Law:doch
- give, or attribute to.the perfon of the King. Forif
king Henry 4. after the faid A&, hadimadea Leafe o8
- other grant of parcell of the Dutchy by the namé of o
H, Duke of Lancafter onely, it had been! voids forie
fheuld have been made in the name of Henvy 4. king,

! ot Emgland. . . ety ol
- Andthus ftood the Dutchy of Langafler; fevered From

- politiquely made for the uphelding af the Dutchy-of
* Lancafter, their true and ancient inheritance; howfosvés

¢+ the right heiruuto the Crown mightin future thme ol y.
~ tainhis right thereunto (as i happenedin:king Edwisrd
i 4 his time:) Buc after king Edward 4. obaited bis

right untothe Crown of England, and was imhisriv

mitter, he in Parliament actainved H. 6. and appropries
ted unity, and annexed the faid Dutchy again unto the

-
s 2, o 53
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the Crown all the raign of H.4. H.5: and Hs. beitie

TUTALI

Qtown of Englond , asby the Stature thereof madein - W
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30 ATveasifeof the Nobility.
~ ghe firft yeer of his Raign may appear. =

* thekingsof this Realm, -

e e - -
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¥ By which Statute three things were ordained ¢ :
. 1. Firft, the?C@dﬂ'ty%Palat‘ineaeELancaﬂcr’w‘as again
eftablithed. -~ o oo T o T

s Secondly, hed:dvei’c mn thé bodypohtxqueef

3. Thirdly, he did divide ‘it"."ﬁ'oﬁv:‘ th.ef»orkdér of the

~ Crown-lands; and in this force it did continue untill the -

timeof H.7. who forthwith (being defcended from the'

, houfe of Lancafter) did eparate it oncly in order and
- government from the Crown, and {0 continuethacthis
~ day,andall that is before fpoken concerning the Duke:
~and the Dukedom of Lancafter; appeareth in Plowdens

212, and that which there followeth, - |
.- Before I write further eoncerning the Nobility, I

- fhould fer down the form of the Kings Letters Patents:

" - of their Creations,and the manner of folemnity ufedin’

. the admittance andinveftry of Marquefles , Earls, Vif<
- eeuntsyand Barons, according to their feverall degrees.
~ ButIdo willingly omit {0 to do, partly becaufe in effcét’

- thefame may appear by that before recited Patent, for'

~ the Creation of a -Duke (altering onely fuch things

_ which of righcought to be altered ). and partly becaufe:

- their Parents are not onely extant and of Record, but’

~ alfo becaufe all thofe things are to be read in a printed.

- Englith Book of this fubje®, judicially made by Tbo,

- dMills; being a mateer alfo proper to the Colledge and:

Corporation of Heralds, and not unto 'the drifc of my-
- difcourfe,

~ After the Normans had conquercdchisland, it w

nd I will briefly fet down fome Oth“; ;mngsf; for the

,. ,g{jh;f_:c;svabl_e‘conc:ming cach of them, 5,

ATreaifeof he Nobiliy.
- Of Marquefles.’

the next place of honour aftera Duke. . . |
This title cameto usbut of Iate dayes, and wasnet

beftowed upon any one before the time of King Rich.2,

‘who made Robers Pere Matqueﬂ*’c-o;f Dublin, and then

it became withus to be a title of honour ; for before

‘monly Lords Marchers, and not Marquefless. ., 5 -

carefully obferved by them ds a matter of muchmo-

_ #ment, and aPoi“wgfpecaiaﬂpolieie, to placeupenthe

. confines and borders of the Britains, or Welfh, &¢.

- -notthen fubdued, men of mughvalour, not onely futfi-

- clently able to incomnter the inrodes and invafons of -

- the enemy ; but alfo willing to make on-fet. of them,
and inlarge the Conqueft: ; thefe men thus placed, wete.

of high bloud, credut, and conngenance, amongrtheir

~, .country-men the Normans, and in whofe faith and

‘power: the Conqueror repofed. fpeciall confidence and

+tuft and therefore in their territories givenunto them

to hold their tenures, were devifed to be very fpeciall,

with the name and priviledges of Earlsof Cheffer,and

- -and of great importance, and their Fonows inriched

South Narches, wereadorned in & warner witha Pa-
latine Juifdiction, havinga Cowt of Chancery, and
-Weiss orily eivorg themfelvs pPleadalletoth’intintthat

e st el D U

A Marqueﬁ“e,. that is, if we confider the very natire of
the word, is a Governour of the Marches, and hath

| 1or the Nowth botderof males crcated tobe aCeunty
| Palatire,, and the Barons of the middle Port of the

 time thofe that governed the Marches were cdlled com~




B2 ATrewife of ‘thie Nability. L

~ theirattendance, might not thence be driven for t_hie»pma |
“fecution of: controverfies, and quartellsinithe Law :and

'+ asfor theother partof the South March

fufficiently fenced wn-h the

: - satlarge in Coambden, ' v -

)

-they

,-they feemed
River’ of Severm and the
- > - ‘{}”?N Py . Ay »,; »

T e P R St

g

g, r Telt , Itis to be ebferved, hatorxgmaﬁy Withm‘ Fhis ’
- & Kingdome, Earldomes of Countiesin’the ancietic
Englith' Saxon Government » were not onely ' Dignicics
-of Honour; but alfo Offices of juftice ; for thavthey did
“furcheyithe adminiftration of jnftice inthe Counti¢s
- .wrhereof they were Earls or ‘Aldérmen. » They had like- -
. ~wifé their Deputies under them; the- Sheriff: an ©fficer
~~yetinbeing, and retayning the name'of his Subftieuti-
~.on, in Latine therefore da‘l%léd»-lfwec‘b»lefﬂgasa

isteberead |

Lo SRy

-« TheEarls, in recompenceof their: eravell concern-

L the: Offjcers of the County-received a Sallary,name-
: - f«-ly,g_thé shird peny of the profits of the faid ‘Eounty;which

-enftome contined long time after the Congueft, and
~-wras inférted asa Princely benevolenee -or gitt in'their

I 4

* wonby Kaighe, Si¢ foln b B of 3

‘Patents of -Creation (asby divers ancient Patents'there.

‘of may appear whiclrafterwards wére tarned into pen-
-~Bons, for sheberter nutnteunce of that Wofoul, as. |

- -appearethby #Book"Café upon the pleading ‘of a
~Partent; whereby King Henry che fistth Created that

| ‘Soremibury s |

oo which |

| fent, vide Cooks 7 part 34ea.
. Of the fingle Earls; and net Palatine within the

A Trestifeof the Nobaliyi o4

 which penfion isfo annexed to' their dignity ; as'that
by any meansof Alienation , it cannotbe at any time

Aevered and disjoyned from the fame 3 and therefore

inrefpe of fuch penfions, which were the third part
. of the profitsof the County , or fiich other fam givenn . .
“inlieuthereof ; {ome men have, not without probabi=
- lity theréof imaginéd,gnod Comites nominabantur quin
én mnltis fifcu Regit Socii er Cdmz'te&_i;‘em p;zf*técip?;' ef~

« i

Realmof England, there were and have been princi=
‘pally two kindes, but every |
{everall branches , for they cither take name of a place,

or hold their titke without any plucc atall.  Thofethat .

. fake their name of a place aré of two kindes ; for ei=

T L

. Town, Caltle, Honour,

- Earldomes,w

ther the fame place isa County (and chisis moft ufi~
- all) asthe Earlof Devon-Shire, Cornwall, Kent, &a.
~ orelfe of fome other place being no County as @
, ot fuch like 3 of which Jater
- dort, fome are molt ancient; havin g their originall even

from the Conquerer,or {hortly atter, as the Earldome

of Richmond in Tork-Shire,Clarence wSuffolk ¢ Aruns
de/ ni Suffex ; all which had their originallin the time

of the Conquerer , by Donation of thofe Caftles and
Honorsthe Esrldome of Barh,in the time of H, 7.and
- afterin the time of H. 3. erected in the Family where

It now remayneth' sand the Earldome.of Bridgewator,

- Whereof GilesD awbery was created irrthe time of H.7,

isthe Earl Marthalkof England ; for it isgranted inthis
o the like mannier ; Oﬁwmé’*fwﬁﬂﬂu%‘wﬁ;m

of them fubdivided into

| hick have their titles without any place,
- are likewife of two'kindes, cith er inrefpect: of othce,as




Semdadeen T ST L T
o e o

2 L,

SEeTu

S

e A b ARt S
e s e SRR

e 5 1 . e

33 U Trensifef the Nebiliy .

~ further words, -viz: A: B. &e. Comitem Maiefcallam
Angliz creamms - ordinavimus & -conftitnimps o droe

By which it appeareth that the :very: Offic: is an

 ‘Earldom, ‘which ticle of Earl Marfhall of :Englind,

King Richard 2. gave firlt to Thomas Newbray; Earl of

Notsingbam , -whereas before -they-were fimply ftiled

Marthalls of England; Cambden, 167. - . -

-

\ - 'The fécond fortof Earls by bixth,-and o are all the
47 Sonmesof the Kingsof England, if they have noother
- dignity beftowed:upon thems and therefore it was faid
 that Jobn afterwards King of England, in the life of his
Father; Hen,2, was called countiftane terres b
“awas affied to 4lice the daughter of the Earl of

foretorr
in: France, though Hollenfbed, fob. 103 writingof the

~ degrees of people in -England , faith, That the Kings
younger Sonnes are ‘but Gentlemen by birth, il they -
* have received creation from the King of higheftate. =

~Earls, and all othersof the degrec of Nobility, and
honour, have Offices of great truft and confidence;:bea -
ingfor two principall purpofes, - ad confulenduin Regi

‘tempore Pacis, to- Councell the King in time of peace,

the other, ad defendendum Regens & Patrians tempore-belli,
“to defend the Kingand Country in-time of Warre ; and
~ therefore Antiquity hath given unto themtwo Enfignes

torefemble both the faid duties 5 For the firft, the head
~isadorned -wich a Cap of honour, and a Coronet, and |
“the body with ;4 Robe in refemblance of Councell,: Sea

condly , They are gircwith a fword, in refemblance,

thar they mutt be faichfull and truc vo defend the Prince |

andCountry, Cuoks y part.3 4.4

" But to come to the Kings hig

. the

R AR L e S R i i F i s v s D s i animis | s et 12 | wore s e -

| (ings high :'CQuﬂéCu;EOf "«P‘aﬁig;; |
- ment, Noman ought to prefurtie before he hathreceived
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L ATreaife of the Nobilizg, 35
. ‘}?‘ig‘Kinfgs-Wr:mqff‘Su‘nlmgjns,-."f'cs'rzghemle iSe"édc‘é;z]z"lz‘@. |
- vt me accedas antequam vocerss, e forme of awrit of

Summonstoan Earlisas followeth,

| Qfoxf‘"' 4 greeting. Becaufe by the ‘affent aﬂd“'ad:ri@fé of
: 19111-'(,,0131‘1'6&11,sifpf‘cer‘min Wﬂgﬁtyan durgentb ﬁﬁneﬂé :'.
' concerning us the State and defence of our Kingdom,

our- Kingdom,

. and Church of Englind; we haveordained to be holden
acertait Parliament at our Cidie of #efbminfler, the
22, day of November next coming, and there together

“W:th you, and ‘Wich‘: 7the:~' Prelates, the great.and noble
mien of our faid Kingdom, td haveconference and trea-

"‘._'ﬁ;)?(f;;*ﬁ*g:é?ﬁﬁmanding;?and“ﬁk‘tmél'y ‘enjoyning you. upsn
- wour faich and alleageance, ‘arh?éfi'é:ii)j?7 yQE a);eaalgzg '

‘untous,” that the dangers and perills imminentof thac

“bufineffe confidered, “and all excufe &t a part, vou be

prefent the faid day i the fme place with ulg,‘ ;n‘“}é@vléitg

- the Prelates, and grearand noble men aforefdid, totrear
and give Councell upen the aforefaid bufineffe s and

hereof' fail you not, as you tender us, our henours and
théfafeguird, aiid defonce of our Kingdom and Charch

: af@r‘eﬁid;i Witneflc our €1f at #eftminiZer in the fecond
day Qf.{lﬁfrd;; in ;he‘;ﬁ}ﬁyeer; of our Raign, Cromptons
Courts, tir. Parlism, 1,” which is recited ous of the

Book of Entries.504, 7
- Lipon this Writ, three things hiave been obferved;

., Yirk, A priviledge incident toan Earl, orotherof -
-d“egreefabgve him 3 for the Kings doth ﬁl'tlt’e him gl;il?ef SEE
. bameof his Cofin,, although he peradventure beof o
confanguinitytotheXing,
.. Secondly, When the King doth fammion an Earl, or
 any other Peer of the Realm of the Parliament, hedoth

e LS e T
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26 ATretifeof the Nobilsy,
Fndhis Writ, direed:to himfclf. parsicularly, ;and not
 gathe Sheriff of the Cawry, agwfzﬂnf;raﬂgummm‘s
arefor Knights:and Burgefiesfor ghe Parliaments - .

- Thirdly, TheWritistothe Earlot Oxford grecring, -
~ mot naming him Knight, thous

- shoughithatde »

geHen.Gifolar Qs o i

e And Pi rifeot ChiFIJ ufticel

e i - et e e e

* ddtheontinae. Bot in Rlowdens Book.a134

ot & Ftera Manis created an Earl, Vifcount, orinto

 that his digaity. &

T oM

gh hebea Knight,. and

greebe parcell of

5 S

inithe 32, H.6.29. Thatit
ofeth the name of E-

anEfquire bemade Knighe, he 1

«{gi;ll;:mimhg pameof Knighty.and fo ought tobefliled

inall Writs, AndCooks 4, partfole 1184, {aith, That

ifia Baron be created an Earl, yet his tieof Eaton
L,  CEt ‘ 31 3 Icisagreed,
Thaeif the ergme@féz?’.g’???’é‘%? deleend o2 Doke,

d; hlﬁktﬂ;amﬁ;f@f ke.is gone lar.omne mas
. e v d » ;;.f 5’, ; N ]

53
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% any other title of honour above them, histicle s

. ‘becoms parcell of his name (and notan addiriononly )

andinall legall pr

$ s

ogcedings, he oughrtobeftiled by

¥ 3

In thefirft yeer of ngdeerd 3

and did demand the Manpot

Batg:Earhof, Arndely,

A E AN

Al
N o, R8T
1

pme, ssAppearstll,

ileof Barom

e s

hagn. aWiie

of FormedansWaybsought againft, Ricbard fon, wﬂ?’éﬁ
PRt ¥ a4 R bbat iy LRt o SELRNEL " %qs "._;v !

oo, A Treatifeof the Nobiliry, 37
with the Appurcenants, &cc, The Tenatic hy bislearned
 Coubeell, ‘did-plead, that he is-Earl of drwndel, and -
was Earl the Game ddy of the Writ purchafed., and de.
manded jutlgement of the Writ, bécanfe. he ‘was not
pamedinthe fivie' aceording to hisdiguicy; andrisle
o) Flomo ur, o which the Dermandan, Gitky Thiveday,
‘and cime, when he did purchafe the Wric, the Tenant

| watnotknown, nor taken to be an Birl, andeis hard
| Jutcs f-the Wec hould sbare widhou anycefinle
in.che Plantiffe, Nevercheleffe, Becaife the trithof the
mateer;' fo that the Eatldom did defeend untohim, be-
fed his Wrivagain@ibim ; therefore by judgermeric,his
Writ was abated, althoughtheTenant wasnot atthat
| Hmeknown, orboldentobe an Eatl. Butif aBaton
- be Plantiff or Dfendan, &e. Ttisnot of necefityto
‘hame Buron, 8. H6,10. Yet fee adiftinGion of Baroms
| foncerning this matter heer following, Fol27.5,
And {5 Re)‘:rgald ‘Gray was reputed an Efquire, afrer
L] tb‘?a»Fﬂ(*om difcended to him,till at the laft, it was pub-
thache was Earl of Kent in right, and by Aiﬁéﬁt’;«éﬁ |

though he wasrepured: or marmed Fael kafare thas e
Dy 38, oy Dmed Barkbefore hac i,
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38 ATremifef the Nobility, o ATreaifeof the Nobility. . o
o ‘;claryslyet-hgka’sberea&er;tollﬁc;weth;'sbe ticle of Supre~ But ! aGrant thounld fo Ligerfie; be made void thefi the E
mumwpmeccleﬁaa " ’f"'ghf anz,. which was byAcfft of party hathno remedyto 5&"7& 2 new; fortghat ca‘qfé
Barh;ameqt,_:xnghﬁ.‘: _"%5’@-",}":??? of éf{».&.-*g.r. @Gan35d8.  the Taw doth not favour advantages, by occafionsof
cap.3. 'aﬁn@'xed wihe Emperiall Crown of chis Redfmy  + Mifnorfier, more then' the fkridt rale’ of theLaw doth
‘\;‘,;,;m;’;,paggellyof*‘?he Kirg. by ftile: but only an addicion ® ! a‘eéui&f@iﬁ Cuoohs' 6. pdirt 64. b, Etﬁgmntm“fali‘é iﬁéf:'fi‘néy?
of the,;ng:‘s-ﬁk ftile ,{f),it;hac_,~ it may. be omitted in the fhat! abate a err,butno’taGmm fib‘iaf‘e’éé"’i f
SUmf:@Qns.ot‘thﬁ\Panlmmeﬂ,tifas; it was'doneinthefift- . Andif A0 Earl b Planiff or i’Dieﬁ?é@fﬁ‘éﬁffis:-?"aadiﬂﬁéﬁ vl
yeer of Queen Mary) or ufed, axic was by thelate | ing, the Writ (hall not abate s bur neverchelefle be (hall
Queen Eggmbgz_bé- ;aild;;ggyijg})g Kingthatnowis, avhis péo‘c‘eed,a,nd-cou‘nﬁ%‘byfﬂié mameof “an Earl accordmg
 pleafure, andf0icisadjudged asyonmayreadin-Dyery | rofuchtitleof henonr. ashe didb aratche timeof his
In the firft yeey of Queen Mury, Fol.98: And-foisths |  a@ion commenced. Pz}&!o 13. Edw.3. brief o 9, -P] fb‘
Law declared by authority of Parliament. 1.dva. Phil. - | 10 Ede w Pty goocL3. LAmL3. orief 259.- zfc |
Law-acclarcGly y ot Parliament.. 1.é 2. Pbil, 19. Edw. 3. Procedsrds, 2. 30, Heinl 8. 29.7: Hen 6,
& Mary,cap.8, 256, Seein Fox his Book: of Martyrs, | 14sb. Bt fequentia. 4%, Fd3. 39, 22; chbz.brzefg‘ -
Foka1g. Anargumencmadeby Hilesconteary. — * 4" 37,0 Pafth.24. B, 314, But if the Plantiff in a -
- Butberween the Majefticall ftileof the: King,cand: | gquere impedit, be made Knlvhsbzngznc the Writ:- thd
ciffrence Is berween grants or purchafts madebyyorto | - There isa Seitets miade inthe fir yeerof Hsie
~the King 5 and grants or: purchalesmade by ; -or t6 &+ |  whérgin'is cfjﬂiréirfedi‘asétfaﬂ‘owi‘né;"f’:" R )
- Nobleman, &c. -For-in that firfh Cafe itisneceflary, | Fem, Tris ordained and efiab '
th‘u:theN ame of Kings be expreffd, otherdwife:chey Origihall Wrir 6f accounts perfondll ; *Appeals and
_grevoiie andof none effedl,  Buvita Duke, Early or Indi%ments io which'the Exigeny (Waltbe awardedin -
- othepof the Nobilicy do purchale,or granc by theName | the Nams of the Defendants. i)nﬁzch Wixtsorlgmaﬂ
of Barptlfmg 334‘,@1&1(?%@{35 omitting ‘other title of how | Appeals, and IndiGmens, addition Thall E)emadc of
nour ; iris not void, bur good enough, for itis arnle 1 their eftare and degree; or miftery| and the Towis,
~intheLaw, Thatevery mansgrane fhall be confirued | = Hamlets or p¥éce§?,{§nd';théGlou"héié’s‘f'w;here‘they were,
7 moﬁﬁrongly aggmﬁthe gmncor, and rm,ﬁ Forthebﬁﬂ, 3 mr}aeﬁconve‘ﬁnt, andlf by Proceffcupon th& ﬁid Ol‘i:
neficof him, towhom the grancis made, and our Res || ginall, Writs, Appeals or lediGtents, in the whichthe
- wnagis valeat quam pereat, that the matcer may ratherbe | additions be omirted, "fany‘fOuéleiriiés"ge"pf&ﬁcj)hixéedﬁi
i’trfiﬁ%ﬂ?;ﬂmdgthen void ; for thercis a greac diverfity | the faid Writs and’ Indi€@ments ‘fhall be abared: by ”thé
in Law, between Writs and Grants; for if Writshe 1| executionof the party, whereinthe: féxdaddzgmn);are
mg;{mfmaily made, they fhall be abated, whichifisno |  omiteed, 'p‘ri)Videdl’alnxr‘éj?e's;;7"t'b%m"fﬁ&iig‘{h the faid Wrirs
greater prejudice, then the purchafinganother Writs | of dddicionis perionall,be not acéording to the Records,

. Hew, Tuis ordained and eftablithed; that in' évery
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Vmiﬁcgd%bywﬁhe {m:pluﬁ}gcof the additions aforefaid,
;T};a;: for,this cauléthey are inoc abated; and that the

- Clerksiof : xb@(}hancgnyyuncier whofe namafuch Wiits
 thall go for shr witten; . (iall not leave out or make 0= '
~. mxﬁ‘iqg of the faid Ad&umna, asds atorefaid;upon point
vuniflied; and tomake ‘afine tothe Kingby the

" ‘tobe.:

e

e

g
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, dlffsmmmafs bthe Chancellor. Andthis @rdinance fhail

begingo Hiold plsce ac thefuite of thepartyy fmm tfhe

is:zgﬁ@{ Saint Mjchacknext enfuing forwards: :

- Although theiaddicion.of eftate,. degres and myﬁery'
| tqbﬁ added unto namess be wristen in the Statute, fislt |
andbefore: the additionsof place and Counties; yeric.
hath, been ufed alwayes afcer-the making. of the faid:
| Staﬁllt@g taplace the ‘additions:of effate degree, and
miftery, after the places and County in every. Writy

Appeals and Indicments againft common perfons,
. Buttheulcis chenyx& in @ppeals and Indictments

- 0‘7@%@%9{ ellony agait & Dykes, Marquefles ;40 ‘; =
Eails'for theit naimes ‘of degrees, arein fuch

before the Addiions of places and Counties, as Cb‘irle{,

- __;j"’;g ' Wg&wggﬁmd lgzejiof B{amﬁﬁbzmthﬁ‘ﬁog of
Dzm“m. ~The azwﬂ bib,6.cap a4
"Naues of dignity, 2s Dinkés, E“arls, Barons, nghes,
Serjanr at Law, &c. Be contained within this word
 degree, Songrads.coutinet fiaspm in fo; o non teontray
210y dcg§ ¢ dor h} qgcalglﬂﬁats in.jt felt, and notof ¢
CG
YeI;g Fman Wtddow nagefWomaq,,&c.h And theargor
"~ etafeiof AHidh 3 his myﬁ , by Brook chief Juftice,in
 the®s ’Mon«-?leas iy ﬁbridgemem of the Cafe of x 14
Hexﬁél faktg_ tzml izqudzgmtai. 33.77 sl DR
56.. ]alm Stile is bound» hy

B U%P- T

P

01;; e(f%te,@ 4man, as G“mlcman, E@u;rc. -

obhga-

AT mztz{é 0f z‘/le Noévlrt
@bhgamn to . Bos it obligerisa fzeﬁWardemde Ingo’
a.ticle of honory ok aiinight, the E@ﬂd «iﬁ“‘ﬂ‘icﬁf?ﬁﬁé@?
Wi Biby bie Ansurniey draivech, ainote o ticle i ofpg on)f
origipait, accordingtd zhezlemndwm@da e’ (alehiony ji

- dt-waryrfrom!ehe dfiecialey) s it bughtborbs made B

the Sratate,: bz the:€ Cusizede: m;ﬁakmg&&&ldm&e |
N i ‘Eu
original rondly; Jaacording .co firchr arﬁalclﬁniﬁﬁwwﬁ‘fglﬁ |

cified imthe @bhgﬁm&, omiteinz his d%ggefet»af‘dx it s |

| and the entryof: cheCupis akis & "Lmrswwzﬂcé dzii‘«k

to the fid € b Qaiginall, batin‘che: s xigent;! at;dﬂ?%&a-

 miation; sand‘invithe Enttysof it 4»@!’;6 Defendanic
] named wsmesimgato hisdegpet ui: d&gm&y, wpona V@ﬁﬁ“ |
,» ob E~ h@urﬁﬁafm’ yuiigemmﬁ doubgwas; 16:ehis might by

apaster Coure,chen -whore! tb@w&giﬁm@ p

}%P
| TR O FLpAtES, Lk I, %galzgns am
\ any‘d 4‘ o of the Chaace Lm:, I‘.reafu,rcy,merk |
@f t;;»c anyt Seal:-.a ‘ Stcward of .the Kings
o Hou{‘e
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4 Tremﬁ gf’ the Naézlzt o

e fthc
Houfe, ]ufhces of the one Bench, or.0
otzcr -and,ef other. great officers. of the

* Realn, of things which by the faid Prclatcs,t
'%gid%,N@blfs;g‘md Officers aforefaid; were.
“never{poken, touc hed, nor thought:in great

{lander of thefaid Prelatcs ‘Lords, Ngbles;

B ficers, whereby dcbatcs, and difcords.
22212 anfc betwixt the faid Lords, and Cem% ]
mons, (whlch God forbids ) and wherc:l
greatperilland mifchief might come to 2
“the Realm, and quick fubverfion;and deftru-
~ &ion of thc faid Realm, if due remedy be

not prowded Itis fraightly defended upon

e WY

3

~ grievous pain, for to efchew the faiddam- -
; xgﬁfagaxand perils; that from hencéforth. nop{c
‘belotiardy, to finde, £y, ortell anyfalfe |
- mews; lyes,or other ﬂzlfc reports.of Prelates, |
Lords;rrands of: other Officers :aforefaid ; N
~ whereof difcord, orany flander might arife §
withinthe faid Realm, and he that doththe
. Tame, fhall incurre, and have the pain ordai- ",
ned d thétdof by the’ Statutc of- Wej}mznﬂer bm ;,;
- the firft Chapter3s. which will, thathebe
taken arid imprifoned, till he have f’ound hxm,;
Of whomthe word (halt be moved. ,
- Andfurther, By another Sthtute made m,_* |
B zz.chbnrdz. ¢ap. 117, It was'moreoveren-
aétéd* Thatwhen the ﬁud offender istakem,

'g@"‘é"'&‘-w‘».v&*& 0

| digne

I news, oflyes

and

o TS T o St it e — —

. was turther ¢ftablithed,  Thatthe. Jufticesof”

- pordte; -within the: inies of their féveratl’

»gamﬁ the: oﬂendcr

4 T’ rmtife of t/ e Nomfzt j

by the advife of the Councell: “Afid tothe’
intent that fuch evill difpofed perfons, which®

- by theirlewd fpeeches, and ﬂandcroushrordg-

or reports, - do endeavour, ‘to breaky’’ or' ‘dif-
quiec the peace of  the R@alm, “might the
iooner beinquired, found out, and pumlhcd
by a Starute made Aum 2. piil, & Mary, - T

Peacein every, Shire; City, orTowna Cor-

Commiffiotis; - half have: fulf power to exas’
mine, heary-and determine the cavfes aforez
faid, in th@ faid two Ads of Edward the: piletog

and Rzo!;zzm’ the fecond fpccmed, dndto put‘r
thefaid ‘two- Statutes; and every” biﬂaéch“m
them contained in duc €xecution; *th,;w%m”’

punithment be not dcf%mred fmm fuc&
@ﬁ'eni@rs, ‘and befides: i

penaltiesafligned to be !
greffors, : by the aforeflid ‘Statutes, dvery

Nobleman, and.grear Officer ofithe Reatm,
againft when any Acantalows words; falfé

be- fpekem ‘may pro’ Clite 4
-att-altion, de ﬁ'dﬁ&gd[ﬂ“
magnatum’,” apd- rccwcr dammage*s aguinft
hzm, and in like {ory,’ wiay every mfcn@m[

perﬂm

| 4
and 1mpmaned and cannot ﬁnde himthae
ﬁ"gaake the words ;- then he fhall be’ pu*mmcd*

mﬂx&ed upo' ”""nai}fﬁ

i T ; " :
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i}, -anymatteragainfkthe defendant, which is

ST T T T e

- ATveatifeof the Nobiliry.
perfon,for any fuch like words of infamy
againft him, perfue an'a&ion:upon his caufe

againft. the-offender , and recover hisdam-

TARESS NN D s G
- And if any perfon fhall exhibitea Bill into"

the:Starrechamber again@ a Nobleman(or
' “thl%ie«;r;);:‘?:‘l%d‘z%-amo-nfg»&‘f‘ovtfher%nryh»ing;é , Charge
him with murther , : piracy , robbery, oro- .
ther fellony ; ‘ortobea procurator thereof,
~or acceflary thereunto, or with any other

~offence, whichis not examinable in the faid
Court; - the defendant in the faid Bill, m ay

- profecute ‘againft the complanant therein, | 2 ;
¢ Richwrd Crafts,

an aétion -upon the caufe, ‘and recover his

dammages, forhis Bill wasexhibited of ma< ;
| Beanshampe ;..

tfh@iamﬂﬁndgrbytbcufcofthefald

liceby the complainant, to remain of record
1nthefaid Court, to:the infamy-and flander

of the defendant, and not puniih him forthe |
- {aid offences fuggefted " in the faid Bill-by a- §
- courfeof Jultice, fecingthe Court of ‘Staries |

chamber hath no ‘authority to inquire of; ot
punifhithe fame offence ; but if the complai-
nant.did-fuggeft in his Bill of complainant,
examinable inthe fsid Courty then no adion
- upomrthe cafe' is maintainable againf him by |
 thedefendant. - therefore though the matter.

oo st
v
e

o

oA Treatsfeof the Nobility, 49
courfe: of Juftice:g [ub judice biseff, whetheg,
the marters fuggefted be true, or falfe; i ntill:
they be proved: Andin former: ages,'fpee~
ches tending to the reproach of others
were {o odious, that King Edgar ;' Lt 4

RorEs SOCSORRL SAR

~ordained. that his tongue thould be cut out;:
which did {peak any infamous,  or flanderous,
wards of another. Dyer. 285. andin Kelways
13. Hewry 7. 27. Cooks 4. part. 14. Bogk.,
| 2« Richard 3. 9.6. Inwhich Book youmay.
| read atlargs, wherethe Lord Beaschampe did.
fnean action.upon the Statute of thea. Righ, i
3y.0ap. 5. ds.fcandalis magnawm againf Sir
. becaufe he did fuea Writ of
farging of falfc deeds againft the faid Lerd
doth juftifie

and the defendant

And; the demyrrer

nd, Was gcodx audoumﬁ .
the:intendment. of the Common; Laws; or

| Statute Laws., . comcerning . flanderersy: for
-no: punifhment

F hath- be¢n:ac.any:time ap-
lgqumd forfuits.in Law, though the matter:

befalle, and. for vexation paly, .other:then
- ameteiaments, or fineto the King pandthere-
forethe;plantiff is: fufficiensly. difcharged 2.
{aid. Lord: Beachampe , - not-onky:

E:

- formifed be teerly falfe, for it-is- done:in |
T R e couitfe

faz.the. time | fwtmsdepcndmg, :

e e T
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46 ATereoftbeNoMzty -

* but after the a&ion tryed, or 1Q;fh§rw‘1fe“5:x§;de
ed, yea, though the Plantiff were non-fuired,
or by other means it went "azgm;q@ | h;rm;; _ ;“fo_r'
if adiions of revengeupou the event it would
. terrifie,” dnd difcharge miany, who have juft,

ons for thé event and fuccefle of foits, rand
mattets in altion , is uncercain; Caoks 6. part.
40' ﬂ': £y s i ‘ el u ;7 E; ‘
~ Therels another foul puddle that arx_{f’q;\l;x
from the fame corrupt quagmire, and diftd-

malice and envy ; but is divifed, and practifed

 iIs by libelling, fecrctﬂanderingand}defa-
) iﬁm}g,; of *';anegaérﬁ;’ for this privy backbiter,

. fo munifeft and turbulent manner, as the

o ‘cotlerick menacer i n his fury doth , f@emmg

- o fic quietly in his Study, he doth mote
- deeply pinch him,  and infixeth 2 more da

the other boyfterous fello w'doth’ in his
‘body, who in 2 moinent, thre atpeth to d°
- ‘miore thén peradventure be after is willing,

~or dareth to doin‘an age. The Mendcer lay-

e
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 dethinthe face of fis cnemy,and difcovereth

v ST

!
|
t
|
|
|
i

caufe to complain for fearof infinite vexati=

Yeth out of a heart, likewife infedted with |

rable wound into his fame an | ifitbe againfta publike Magi-

- ethopenhis Name, and his grief; and fban-

ki

1 anddefetd himfelf. -

i privily @ingech himin fame,

| shen peither knowethr from

receiveth his blows, nor yer

| of thé peace; - to the raifip g of
I quarrels,and effufion of bloud;:

| diment;which all
| endevourech tomaintain; for:

ftrate ; 4t is a great feandall,
and offence to the King his

S SO N

| But thisfecrer Canker the
Libeller,concealeth his name, "
- hideth himfelf ina corner,and.

§ Teputation, and credit; who
whom, ‘orfor what taufe he

hath means:therein to defend
himfelf;, and whether his li-
| belling, fecret flandering, or
| defaming, be againft a publike
| Magifirate, or private Perfon s

- dotli not by werds impeach his adverfaryia | Yetitmay tend to the breach: .

! and fo-may be a fpeciall im pe-
good policy -
- andfublcribe,, :nd
feal the fame wich-
“out other publicati.
~ondone by himfclf

T ATvesifeof the Nobiliy: = y
1 the corafive. of his,and doth theteby gives

| forewarning tohisadverfary ytoprovide for; -
- Note, Thaifa
man do wrise yn-.
toanother feandas
Tous words, and ‘re~

ports - touching a
Nobkmzm s and
-this etter by figns

ed with his Seal,

and fubfcribed wich

“Motleman may se-

“coverdammdgesin

~anadtion, de flagh
Vs Magnatum, where.

_of you may {egé two

DPrefidents i Crompe

tons lulictef Pegee,

Isthereby traduced

Luere:

chief-Magiftrates , and the whole Govern- .
mesdtof the Realm, toafsignfuchanOfficer - |
| totule-and. govera others; who-himfelf is |
S LR - voyd |

hisname; yecupon
- this Letrer, thewed
upon evidence; the

Bitif 2 man do

-wiscany matierof
defamation to the =

“party himfelf, chat

v
et £ e e e i e




‘, 48 .ALT mmfegf ff? Noézlztf.
B veyd of government, and fhall deferve to be
impeached with fuch crimes, as he thall be
fuch an infamous Libell; ardif it be but a-

defame him,

and defpifed of his nexoabours,

times the malicious defamer, powreth out his

taxed with, or fhall be 1mputed unto himby' |

- gainftaprivate perfon; yetfeeing chata Li- |
~ bell, orothernote of infamy is mtcndcd to |
to tread his honour and eftima- ||
- tion inthe duﬁ and root out his reputanoa B ;
and credit from the face of the earth,to make 4
‘him afcornto his enemies, and to be derided | 1"3 ; _
it doth | (fande S
greatly kindle the wroth of him, and of fucli 7 :Offcher’ and fccoveg his damrmg;s, Aﬂd m-
as be of his kindred and alliesy and true § |
frxendﬁnp,and urge them to revenge ; where- § o
upon, do often times enfue grudges, quarrcls,
: frayes, combats, and man- ﬂaughter. Some- §

venome in writing, by a {candalous Book, E- | %
pigram, or Rime, either in Meeter or Profe,. | e
Somc other times by fengs, {coffs, jefts, and A tryc 53t d -""’f‘;.rovc d‘ f’o 5
mums, and divers times by hangingof pi-§ pg ey
Gures of repmach fignes of fhame,or tokens |
of difgrace neer the place the party thereby | =
traduced, doth moft converfe, as the picture |
of thcgaﬂmv:., pillory, cucking-ftoolshorny 1
or other fuchlike. In which cafes, the Law §
hath provzdcd, that the party delincuient, |

,W hcn h@ is found out, aad d.x{covur@d ﬂ;alk «; !

| chamber

bc {harply ~ he m
1ndiGed for thc ﬁmﬁ eﬂ;"cné By
| 1y courfg of the Cogimon Law T
| may be exhibited againtt hn:n in the Scarré: o

T ‘whete he fhall be puni
0 i g g s g g » ,.“

ion of thc cafc agamit the

,ttmat.érmll whethertl
?al“fc,“ ‘

ot the parties fcatgdal ~

o ’4‘ o

.Qr;dead, OF be of; gg




. s0 ., ATreaifeofdhe Nobiliy..

| mensconditions, diving into-their offences, ™
~ and'divulgifig them to theif difcredits doth -
. convince the offendertobe amanof alewd

i
R

" fife, withthe name of an infamous Libeller,

| Nobleman, this may be added, Thatitis
t u&lawfullfbr 3ﬂy Per fOn tou furpgthc érmf

| of another. Cosk to the Reader before his | o

7

~ third Book, Fol.8.to 4. Yea,if aNoblemans

- théirFuneralls, fetupinthe Church Chap-
~ pelor Chancell, forthe honour of the body |
| defin@betakea down by the covetoufnefle
. of theincumbent there, ‘pretending themas
' Offerings due to himjor if they bedefaced by

| aniy otherfuchare to be punifhed grievoully

 a§'malefadtors, and in that cafe thoadion 1§

| {hebe Executrix ot Adminiftratix‘of her
- bandsgoodsforfuch things‘asferve for the

- honour of the party deceafed, arc nottobe
- pecompted dier bond Teabis ;“dthe goocs:

hus:

~of theTeftator; busthe keirs (hall havethe
~ acion as the' defender of his Anceftorshes
- nour, Nam cuiinjarik ci avervat jus, towhomt
- dilpofition to "have made fhipwrack of his - the wrongis offered to the houfeandblond;
~ conftience, anddoth brandhimj duringhis | andcherein efpecially to theheir, quiefrori:
- life, withthe name of an inlamous LADE Y, - - ue genitura fplendory of the whole kindredsand
~or {candalous - backbiter, - Fardinands Pulton; - | therefore to him atraineth theright of a&jon

 Coat, Armour, or Sword, orother Gentle- |

. jians Bearing Arms at ‘the folemnizing of | ‘who conferred that title upon Jobm Lord Beamontyib.i

Balons, i

- \ I fa‘ ll-‘lvdw‘ ech fomewhat to fpeak in generall of the digpicy -
i fmlloot "bsé*gwcastd-th;: Widdow, though N _ ‘
[ ;]

- anddegree of 4 Baren. Firft, the definition or deferip- N
tiom-of a Baron: Secondly, .The Etymologicof the - . &

‘ons and confiderations of the

i e T e

o ./Iﬁedtifel{ftbe Nﬂhlﬁ 51
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N\ T Ext unto Earlsor Conntsin order, followeth the |
N Vicount, thisisanancient nameof Offiee; buta = - 3
i

new titleof ‘honour, and by Hemry the firft broughtin, = |

o A

L . i

Mong&che N Oblesand Honourable ,Baroﬂsha‘% i
"X thenext place, andthelaft of the Rank; Tenow

0t .j;.;:;;: ’g&“éﬁiﬁ"—f ~.‘, =

name: - Thirdly, The antiquicy- thereof, and the divers =~

ufesof the name in formerdges, Fourthly, The divifie ~ §

9

feverall kiridesofBarons.  {§

And W

N RS




s ATvemifeofsheNobility.
L iidlzﬁly, A dédératio{; é’feh’c diversand fimdry-pris

 yiledoes allowed by the Taws of this Realm, into tbe
3 §l§g§s and Nobility of the fame; whereinche valgat
. 'and common perfon hath ne participatiotte o ©

M
p i f

P . ;
s st tean f PR

pa.

: R 2
Vion LRy e

. r T is af_‘uleiﬁ tdw, that definitions Fure font peria 1

{ Neulofifime rarivm eft enim %t non fubm””lmﬂ‘m:j;fAn%
' thereforel donot often-finde‘any definition oradeicrips

P ' delivered by writers. ,Nevercbeldfe,mv.

tionof a Baron

& Baron may be deferibed in ageneraley; anfiwerable o
" every kinde thereof inthismanner. = -

t

e 32.:H.6.3: Cook 8. -parts 55: b2, pars. Pigety Lamberts

T T T

b

p E tE e

ipti-

. ' A‘Baronis adignity of Nobility and Honour, nex::
a nn?ef:é:\flcoumg : bZ)YE:thC Bamricres andVawaor{i as ]
'aéirh‘éd\vvi‘th?tﬁe titleof LO'fds’hf’lfdk"F‘,g.f’V?Fb, us {;h; i ;ﬁ i e
"7:";"'"Zfilfé‘t:’é?i*a'sz»didj’the‘Pa.tricii~or. Senators among bte i
pzam’ The Books of Law do make diffcrence berweeny -

Dukes. Earls, Marquefles, and Viceunts, which areal- - 1 T / " Any Wits have laboured co yeeld theErymologie

L Webiliey s Nevertheleffe, T'dotake the Books areta
o Nebility 5 Neverthelefle, I-dotake the ke dret
dasfioaof i Baions by Tl @5 E80000 |

. ¢his our Common-wealth' of England,’ me thinks that |

’fj:.\  Jowed nimes of dignity, and the garop ::\Fc(at.: thc}yﬂ; gm;‘:::
. ¢hat Rarofineeds not to benamed I,gx:doq: Bajgo{l.: yhis |
Wit ;B"'t:lt:tht‘.'DukGS'M:af-quﬁﬁésiihaﬂs’? or Vicounts |

1. u88 Cambdsnfol, f3ithythat our common L.ay yek
o de gﬁf#»augw ‘4-Baron to beone of the degrces of 'the

2z

Wriconly: For the title of a Baron by Patentyjsinhis -
-+ Lewters Patents,under the grear Seal adorned and named
~ ‘#srequifictobe named, as fuch diguities are a parcelt '
- of the Nameof the pofl.flor, aswell asthe Stile.and |}
- Titleof a Duke, Ma:queff, Earl, and Vicount, &c. - .
L And 31F‘b°u‘gh there may be COUCCIVEdtblsdlﬁ'emngg oW

laft mentioned berween the Baron by Tenureor Writy
~ andthe Baronby Patent; yer theybeing all Members - )
 of thehigher Houfe of the Parliament;chey are thereby |
made equally Noble,Honorable,and Peersof the Realm
" asthey areBarons only, without any other diftin&ion = I
{ ﬂ‘f&t‘{hi'\fe obferved ; and thliS mu Ch Ci’:ﬂceming thﬂ L
three degreesof Barons within this Realm may fuffice
fo"beﬁidjn gt‘fntréli‘qun th\-'s occ aﬁon? for thebeuer =
| undetftanding anddirectionof the reéftro behandled. -

mencsin Law,: andSears of Fuftice; Cook 7. part.d.27.5.

Lo Aquina fteth down a moress reain rulein

et .....:.'f; =

L and fignification of this word ;' wherein follow=
4 { riation of opinion, Asfor Etymology of words, Lagree y
e o e natried by their names of dignity,8.H.6.10, | withhim thatfaich, Thatitis Levasgr fallax & plorwms
- piightto benatmed by their naes O ZIET Vs | queridicula,for fapensmero wbi proprictas verborum atsen-  §
| ditwr fanfus weritavis emissir, To may have fomeufes . f
{ andfermeaturninSchools, buticis to light for judgée

ing their own fanvafies, there hath been bred much va-;

= i~
S e

R e T
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wﬂéi;bm:wid,‘”d”‘mﬁm‘ R SRR NP
" and wordsfhould be taken, fenfiscurrenti, foruleand - ;

o penes Arbitrium & jus & norma loquendi, In the Lord-
. ‘Chancellors Speech inthe Cafeof Poftaati. fol. 61, And

7 ftrength, Bratfon as before appeareth, not unapily ufech

pans dquo quam ad quid fumitur, |

 cuftome is the beft expofitor of Laws, andwords, quem- |

i forafmuch as the word ‘may aptly imporc men of B

. thisfignification: thereof; in thefe words, Sunt ér alii
. ?atcﬂﬂttf' [ih Rege gui dicunter Barones boc ¢ft Robur belli.

X . ' SN

of Barons, and the fundry ufes of |

. ¥T feemeth that the dignity was moreancient, thenthe §

S

2 Name, for in the ancient Confitutiins Feodallof the |
. Land, thereis no mention made of thenameot Barons; |
 howbeit, ;béfIevairnedvilnters:eters* do yaderftand, thac |
dignicy to be comprehended under thofe which are there
ecalled v N bt RADaREIRatE SUSIEEN |
mii,: forof the Valuafores-, ’-z'_'there-.wege .tbr€¢ kmdes |
 Valuaforesy - Majores:s ftve -Caprraniz 5. Wbldf’f are - 1
- thoughe to bathe Batons, Valuifores minores and valua< - |

Valuafores Majores, and afterward called Capita- . §.

fini or valuafores minimi. The dike dignity wichin this  §

" Tifh'Saxons were called Fhanes, whereof read Lambert §
* jnhis Preambulation ¢f Kent, Fol, 366. Andthe Book:
" of Dooms-day,remaining in the treafiiry of the Exche-" §
quer. Neverthelefle, the namesof the:Baron® was not ¢

o

- wnchued within: this- Realm uicil the Norima: Core.

‘queflt 3 and after that the word Baron {eemeth to be fre-

| theword ‘Biafr@n‘;?and*th;erchref called their 'ﬁeé Citizens .}
-4 of their beft eftcemed Cities, and free Bargeflesof their 1§

k i
- Barons. Andfothe Cirizens of London;Baronsof Lon~ i
| donindiversancient Monuments, of whomalo Bra&fos !

| the Barons of Warmwick in the Record of Deomfday jand
'} eventoour time the frec Burgeffes of che five priviledged
 Portsare called Barons of the Cinque Ports. And for
} thatalio diversof the nebilityof Barons, as well fpiria

1 ?uer “t0 determine the difficulties and doubts there ariz
1

{ cient timecalled, and yet are Barons of the Exchequery
' Moreover, the Englith Saxons had two kindes of
1 Thanes the like hath been obferved ; as touching Barons

| immediate Barons being th:Peers of the Realm; and
WL femeorvaliajores mimimi, 1 NG HEC Bl TRy X . § in like manner, certain other of the Nobiliy,efpecially .~ [
' Realmbefore the Conqueft had thofe,which of the Eng- g,y ovich fave had jurifdiction Palatine,-and Earls 1§
i Marchers, ‘whofe Countries have confined uponithe . [}
| coalts'of the énemy;have had under them for their beteer '

 ATreaifeof the Nobilis: 55

: [V .

quented in this Realm in licu and placeof the word |4
Thane among'the Englith Saxons,for astheyingenerall ~ * 18

| and'large fignification, did fome timeufe the fametoche .~ @

fence and meaning, -and to import a Free<man, borne -~ |4
of afree parentage, or fuchlike ; fodid the Normansue

beft- efteemed Towns and Borroughes by thenameof = |d
maketh mention, Foka73. . Alfo there are divers Char= -

ters, wherein ‘mention ismade of fuchlike Bavons; as .

tirall as temporall, ‘did in ancient time fi¢ in the Exchi

.

ing 5 The Judges of that Court havebeen from moft.an-

for the Kings and Monarchs,ofthis Realm have had their

defence,a kinde of Barons.As namely.under the County. = 5

. § Palatine of Chefter, - were thefe Barons, theBaronsof
U el | Phony Mowithals, -2
o AUl | Mgy, Rinderton, Stockporsy e, The Earldomof Peme

-Malebanck, Shipbrooks, Malpiafe 5




56 A‘I’reatzﬁ:oftlxl\wézlzty ]
2fmwales being ficft ercbed by Armulpbuey

Knights Fees were ufually called, and promoted to the.

. membrance cal’d Barons (buc abafiveth ) and the Cosirts |
. apd their Mannor called thereof  Courts Barons 4 “of
. which Glamvile fpeaketh, Fal67.18.coxx. .

. Yerefechnaw for theimore explanation of theufeof

- Mountgumery , that conquered part of thar Country, |
. And therefore the Earls thereof, being an Earl Marcber; §
. - bad alfo minder him his Barons, as appeareth by the Pars
. Yiament Rolles, 18, E4.1. Tt hath been therefore a coms §
|\ inon opinionreceived, that every Earldom in vimes pat™ |
" hadunder it ten Barons, and every Barony ten Knighés, |

~ Fees holden of him, and that thofe that had fourteen

| i

o ' dignicy of Baron.: Alfo Lords and Proprieiors of Man.. 7 * by teriure; and Barons temporall by tenure:- Of Barons.

" mors, werein refpetof them oftentimes imanciencre- | fpirituall by tenure fufficient isfaid before in the fir@ leafeof
| thxysﬁyTreat’i\ﬁ;,j whereuntothis may be added; That it appeas
- reth by all dncient Wricers of our Lawes, as Britton, Glana

' the name of Baran, that wecallto remembrance, that

oo word Barone Y :
" %) Arons honourable, are of threekinds, by Tenurey
.+ )by Wric, by Creation ; Asfor Batons by preferips
Il tion, whichfome men bave fpokenof, they areintens
i il dedtobeall one with the Barons by tenure,. or: chofe
| [ whOfeAnceﬁors timeout Q‘fmmde,havebeencaﬂedm
 the Parliament by Writ; foratherwife there are havdly
- fuchtobe found as axe Barons by prefcriptiont

Yo

| . vrhich hachbeen before fpoken, that the cuftomeof our |
. Coungrie is, thayif a Baron becreated an Earl;the eldeft ||
- fon ot the faid Earl in the life of his Father, takethups i
" onhintthe name and titleof the Barony, -although he |

want thoPriviledges belongingtoa Baron. .~ | or thatth
T T IS e | currant a'nd gt).ql*n'mcndgb;l’e,- &md have 4 more bleffed iffie
§ and fucceffe, when they are grounded upon thefeardof =

" Thetenor and proper fignification'of the | |

¢ hardlg |

nd
R T R R S e e v e

therefere our wife and religious Anceflorscalled to theiz ~ §
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 BironsbyTenwe.
) Arotis by tetite are thofe which doe hold any Hos
nour, Caftle, or Mannour as the head of their Barony

~ Barons by tenure are of two forts ; Barons fpirituall

St e i

SEmk e O

R

P,

wile, Braélon,and the reft, that the Archbifhiopsand Bifhops
of thc, Realmeinthe ancient Saxons da‘yé’é},‘ as wellduring.
the time that this Realme was divided irito divers Kinga -
“ domes, as alfo after the uniting of th“én‘iihté’dﬁe“'Méh'éfréﬁy*
were called to the Parliament or Aflembly of Statesorwife
inen, not fo much in refpe of their tenure, for-in thofg
dayesiall their renures were by franck almoigné jibutefpes
cially for thatthe lawes and counfels of men are ‘;’Eﬁén m%ﬂ

SR

God, theroot and beginnitig of all true wifdome: and

‘generall Councell ; or Witten e 4pmote ,or Court of Wifs
dome ¢ dsthey ca'l§ed it ) thofe chiffic and pﬁn&iﬁifi}t pcf?o;% .
of the Clergy, which by their placeand profeffion, by thei. - |
gravities, learning, and wifdome, might beft advifewhat
- *wils.;-the law of Gods acceptable will and pleafire; that they o
might frame their humane lawes anfiverable , ot 2p leaft ngt &
sonttary and fepugnantthereunto - ¢ ¢ duE T

¥3 Y
YA i

\ B




L A.’s,touéhing__;hegempor,all'Barons;byLhetentnre,meht_xorli

it " andforeported.b ert 5 LQnoa fraliqniz SETOLEES
anegIA‘ E,”en; dc" Rgg,e abzzﬂ}t,@';zmbﬂéeret h(zré’dc’.f ”‘ﬁﬁ" iR

A Tveasife of the Nobility.

jsmade of them inthe Books of the Law, Records, and an-

| cient Monuments of the Realmes thefe are the words of |
éa',lm%)iléw; Mortuo e;simali&ﬂw cﬂpémlz Barsne fwa, jz‘zzt:m,Baznr |

| . n . ~ .
" yonisum in mann[aa retiner Rex | doniecibares garantum [usn
fecerit de relivio , licer hares ipfe plenam habucrit atatem: .
* “Which reliefe of Barons for the Barony by tenurewas. at

| thattimeuncertain,and rentable arthe pleatireof the King:
" Of whichalfohe writeth thus. Dicitur autem rationabile re-

iy i alicuns (nxta ca:{;j’fxgetzdi;?ez:n regui, de feods urists M i
' itis cemumfolidos : de foccagiovero, quantum valet cenfus ib-
Ui foccagii per wntem annwm : De Baronss vero nibil cevtam

R s vtz & ifiiardiam Do
i Regis [olent Baronii capitales de reliviss fuss Domsino Regi.
i ﬁz;i‘s?féwéké,"‘f/ib."9'§G¢,D\~4'.’ But fuch uncercainty was broughe

“focerrainty by the fratute of Magna(bartacapa, fohere

| we have fpeech of the Barony Temporall by tenure,and of
| the reliefeducforthe fame. © -

- IntertioH .3, there was argued an ancient Prerogative
L Il SR e N N

| helongingto.the Crowne,, and ufuall even from the Con-

k queft unto thele times, authenti ckly writren in shele words,
10 veported B '»Fi;zberéert:;;o‘f\w;d [ialiquez Baro Dowsi=

 liws, & Prz'maaem'l’ceﬁﬁbg\mérémtc'«’fﬂ”f in vita Patres; Dowsi~

2k

| ol o g : g e l Te&‘ﬂperent verﬁapoﬁ.. ,
N obiiffer feifeensyita quid alia filic nibil recuperent ver[iB Py g

watans filiangdm vita [#a t.
wiarens aGangnestn.

- gpas Rex: dares poftnasam. filiam, qua vemaneret i ]ijjt?‘“i
 papris, alicsiquilic [uor's cumtora hareditate Pasvis [utdequs 4

cafein 48.E,1.fol.30. Sit Ralph Everdenhis cafe ; by which

‘dome of Arundell :and alfoanother flatute to'thefame purk
yerfic between william Earl of Arundell, and ThomyusBarl

T would with that thofewho deny that there were~#are |

* EarlcMarfhalland Lord Chamberlainare exprefled;which |

" nyorby lefle.

’ . . e : . %
“beconfidered, the refolution whereof may ‘give great light, §
* and ina mannet determine the matter inh

Ut Brahan libes fol. 35 1.6 ful:357-doth makeexprefle §
| mentionof Barans tewporallbytenure. o
b T (hall be needleffe here againe to_remembeg the former §

- ftion thereforeisthis,

- Ifa Baronby tenute alien and grant away the Honout, 4

. fuch alienec or grantee take txpa.n4him the flatetitleand dig-

i nity-of a Baron orno? and 'whar fhall beconic of fueh'a

A Treatife of the Nobility! €7
alledged aflertion of Bratton, thatthe head of a Barotiy des
{cending untodaughters {hould not bedivided by partiti=

- ‘on, which argueth likewife the tenure by Barony. Butlet  §

us defcend to other authorities , that is tofay,to the Book~ i

cafecflaw is moft-evidently proved thatthere are Barons
by tenure ,and in regard of fuch theirtenure oughtto be '§
fummened to Parliament. And to this purpofe youmay- i
read a private flatute in the eleveénth yeere of Henry the 4
fixth mentioned alfo in (umbden concerning. the ‘Earle

pofe made 27.H.6. for the finall determination of a contro-

of Devonthire, for place and preheminence in Parljawienw:

any Barons by tenure, thould confider advifedly ‘thofia~
tuteof Weliminfler the ad.cap.41. where the ‘Feesiof the

T e

5

ey S

are tobe taken by them, uponthe homage done of every Bax
ron by tenure; whether the Baron holdeth by ‘whele Baros - |

Butere I proceed further, there arifeth a queftion hereto

and, ‘The Que-

I N e L L
. o

e, Al

Caftle, and Mannour holden by Barony , ‘whether (hall

- dignity 8
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 dignity of Baronage after fuch alienation or grant jma.de?
- They which do deny that there a’fc,any.fuch Baronies by
 tenure, do ufetheft as their chief and principall motivesand -

SERUNE Y.
|

R —

- geafonse

B

" Firft,ifcherebe any Baronies %y tenure, then thealienee

~orgrantee of fuch Honour, Cafile , or Mannour {o holden,

muft hold by the fame teaure that his feoffor or grantor be-

 fore held ; Bucthat was by Barony ; Therefore fuch alience

or grantee muft hold by Barony : And if fuch grant or alie-
nnationbe madeto perfonsbafe, vulgar, or ignoble, they then
fhould by fuch tenure be made noble,, which were marvel-

» gl ; . . . . s g s
Jousabfurd and full of ineonveniency ; for ; Non Dominus

- Aamso;fed domns Domsino honestatar,lee T bp.tﬂ/[tllf: I’,ﬂé"?"

EHERETRN S VIE S S

. §~condly, it is very evident and manifeft that many an-
. cientManneurs which in old time were holden per Baroni-
- -am, and werethe Head of Baronies, are now in the tenures.
' .of mean Gentlemen,and others, who neither doe or may

: &fm‘fﬂl 3,1‘ r i

challenge unto themfelves in any refpe&t thereof any No-

 bility, without the great and high difpleafme of the K;iqg,sy
mof{éxcellcnt"Ma jc%ty’, whois the fountain of all N:-Ob;“ licy

- withinhisDominions. - -

' Thirdly, fome ancieat Baronsthere are which have a,lig'-:f,:; |
" nedand fold away thofe Caftles and “Ma‘nn'ou‘rs 5 of :he
which they haveand beare the name ‘ax}d dignity of Baro-
1 nage,and yet themfelves doe il recain and:lawful‘ly ll:egp-.
 their eftate, dignity , and degree of Baron, and ha(vc; een.
- and ufually are (fuch alienation notwnhﬂ'andxng) fumtvno-:
rehelefle to the Parliament , and they do ;a];;g ,_,an‘d_

ned neverth

T The ednfiver.

" Forthebetter anfivere tp bemads to thefe °b}f&1°“5»b:é

T

R

A

X

\; “derived. Read hereof in
 norain ook 2.part 8c.b.

A T?e}zf;‘[e’,bf’,gé No bility: e

ing of all others the moft materiall and of moment ufed in

this behalf; it fhall be convenient for themore eafie unfols -

~ ding the ftateof this queflion, to-exhibite certain neceffary
and requifite propofitions;and upon them to draw true and

infallible conclufions, and then to prove them byauthotity*

of Law, confent and rime, and manifold prefidents : which

done, the anfwere will be caﬁiy ma‘dé'(as,iI};‘COn,cgiVé)‘t“o’ eve-

ry of the forefaid obje®ions. =~ S Y
Firft therefore, if a Baron by tenure, which holdeth any

- Caftle, Honour, or Mannour per Barowiam, do alienorgive |
the fame, cither he doth it without any licence obtained |
from his Majefty fo to do, or elfe by fome certain licence in ¥

that behalf obtained. R
- Ifhe doc it without Jicence , then the conelufion is eer~

tain by the lawes of this Realme, the Barony , Caftle, Ha=
nour, and Mannour fo aliened without licence orconfentis - i

forfeited ;and the fame Honour, Cafile, or Mannour fo.

holden by Barony, and o aliened, is to be feifed into the - .
| Kingshandsforche faid forfire, and fuch dignity and =
| eftateno longer to be borne and continue, butto berefu= i

med and extinguifhed in the Crowne, from whence it was.
Stamfords Prerogative cap.7. But.

that which was formerly alledged

fion ; they fuffer alfo no alienation, without the confent ot -

licenceofthe foveraign Monarch ; for fofhould the Realme :
beenfeebled, and bafe perfons enabled, without defertof
vertueor prowefle, For where the thing fo aliened isan i
Honour or head of the Barony, itdiffers much from theor= - §f
? dm”}’ tenure i ¢apite, whereof if the Tenant make aliea - §
e L nation

F3

- Thereafon thereof is notable, if we,callto‘rcm_c_mbrancek . |
out of Bratton; That |
Baroniesarethe firength of the Realme, and fuffer nodivi- i
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. ;aatmn anhout hcence, hee is onely to pay fine by the fas
e 1.€.3.04p. 12
 {tatute thaie wasdxverﬁty of opinion at the Common Law
- after the ftatute of Magna () harta. Bur let me cite fome
authorities for the proofe of thefe allegations. Glanvils,
i the mott ancient Writer of the Lawes of this Realme now

7’ ?eaftfe of tbe N oézhtv

whci‘cof alfo before the making of the
extant, hath thele words : Notandum-aurem jnod nec Epifio-
InEdward Ehe thirds time certaine land , being par cell of

arldome held. of the Kingin chzefe ‘cannot be aliencd or

“difinembred witheut his licence 5 and if it be, it fhall bee
. {eifed intothe Kings hands as forﬁxt and the Iunff fhall be
& ﬁ.zled thereof in his own right again,

In 46.E.3.it was f'ound by office that. lliass Bx“nop of

& Cheﬁer had leafed unto one Jobn Peffon for his lifea Man=
‘nour, which was parcell of the Mannour of thefaid Bifho-
pmcke, without licence ; and it was refolved by the ]udees,'
and nther of the Kmas Councell , that the iame was for-
w: by medmmn of the faid Councell the Bithop fub-

mxtte Y himfelfetothe ng,and ‘made afine; and feverall

Scire facias ifued ou iwagainft them that had received the
 mmaing pxoﬁcs, to anfwer unto the King thereof. Andthus'
much concerning’alienation of Baromies without licence, |
S ‘But on the other r pare,if 2 Baron by renure which hol=: -
RiE ?”th any; Homour Gaﬁlcé or Mannour by. Barony,do grant
. or

fcn'

T ]Jm, nec s Abbas s guincorsm Bavonia funt de eleersofyna Regrs
Y e m‘eveﬂ}mv ]88, o paﬁimt de Dominicis. ﬂw aligsans
E partem dare ad T@?ﬁﬂﬂfﬂﬁd?}z [fine ﬂjﬁ’ﬂﬁj & confirmatione
' Q@mmz Regm lib. 7. APt ﬁm’ & flatut Westm cap.q2.

{8 thc Barony of Brember, was aliened by # z[!mw a’e Emfe the
i Baronthereof, without licence of the King ; and in the ar..
- gumentof a caufe concerning the fame, Greene one of the
for %udoes delivereth this for Iav», That parceli of a Barony or

A

A Tmzt af tbe Neézlzty.-

ger and hereof enfueth this fecond conclufion or affertion.

Thatif fuch alienation be made for the continuanceof
the Barony in his name and blood, ot iffue male ( as many
have made the like ) then have the dﬂxes male together with

the Barony, be it Caftle, Honour , or Mannour fo holden,

heldalfo and lawfull y en;oyed thc name, ftile,title, and drgw

nity of aBaron ; and thereof have the heires genetall , or

next heires ferale been excluded and debatred. And for -
the proof of this affertion there may manifold preﬁdents be

produced,wherofcertain have happened almoft in every age

“for300 yeers {pace 3 namely, fo longin effeét as there have

bm Obi“rvatm‘ls thereof sof which fome certain doe cnﬁxc.’

. Wz:’fmnﬂ de Fer-— (ﬂ/[drmrem .t
1 yariis, (smes Der=" (e omitiflis eré],
by ebiit Anna : C?"Damz:m de |
- 30.Hag, gm@,. =
Robertans de . Wtﬂ dc’Fermr.
« Ferrariss CamesM ““""‘"‘Dam de Graoé] R |
,,Deféy - dmo Marss. . Y
| yobzmm:’.r | zlzdm deFerm
gi?e Ferariis Z)am, . mrm, ])aﬁ”m‘/ﬂ de
5{9 C/mr! jg

M

A e e e

7 I
oralien the fame by hcencc, I'muft again dlﬁmguth : For
either fiich alienation is made for the continuance of his Ba-, |
rony, Honours, Lands and Tenements, in. ‘hisowne name,
- blood, iffue male : Or elfe the fame alienation ismade for
‘mony, orother recompence,or otherwife; to a meerefiran- '
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cﬁe Fervariis Lord of G rooby 2 3. H.6. that Margaret Lady - °
o oof Grooby gave to pillians Fe/mrs beriecond fonne, and to
' 7‘vtbe hejres of his body , the Mannour of Grooby, &c, By

e S

kwere chr aft;r Barons of Grpoby

‘il fhipef Kilpeck, with theappurterances , To have untothe |
1! faid eAller,and to theheires of his body comming,as ap- -
Lyl -peareth by hisoffice, &c. By vertue of which glfc thefaid ¢

" @Allenwas Baron of Kilpeck, and fummoned among other &
E ::Baronsto thc Parhamgm and he dxcd 27.E, I I

N
et =

A : Trwzfe of tbe Nal:zlzty |
It appeareth by anoffice found after the death of Wzllmm /

e

e T D : R o
S 3

vertue of which gift, the faid #7illiam F errary and his hexrcs

Ro&ert Wﬁllerm Baron of lepcck dxcd in 1 Ea’ 1. with-

- out heires of hisbody ; and Robert Wallergn, fonne of #willi- |
~ #m,brother of the faid Robert, washis next heire: yetnot-

* withRanding the faid Robers dying gaveto edllen Plagenes
 fonne of e4lice his fifRer, the Caftle, Mannour, and Lord-

Walleron |

i

. - E.a. |
- l ronry 6] réa-

= Edmond . fouof the en-
- _p‘?’”“”rt’ - tatle , obiie

- et beire,

A Tre:zi‘zfe of the Naézlztj

Walleron -~

BﬂronofK;l.
B ]Mc(ig. -
Robert
Walleren Ba- §
ronof Kilpee |
 obift fine exia i
N Ctus E... ;
o William
. \‘;I,{’ﬂ‘]l;rori.,
i I |

Roberr

' DEdmaﬂd v | Wal[erm the )
" Deypecourt .
. Bzr{;,ofglﬁ- . ﬂf.kt b‘,lrc . \70b” De;nm ‘ |

o fen aéut v ‘W‘”»‘

/Jn 20,
e @eym‘ayrt

Bars of Blax~

| - 38.E.3.

bel bi -
ol

 Willians
~ Deynconrs
- Baron of
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ante patrems,

v{/ze’e
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C A Treatife of the Nobility. |
e Kig. 10l Cirifin, et fondsh grecing -
- Kunow ye that whereas larely, for that onr well-beloved and

" beire apparent, [honld be bistted ont of memory, moft earnefily
b defiredthat his Strname and Armes afer bis' death for
 ever might be had invemembrance : Towhof requeft, for the
 worthy [ervice as wellto onr father Edward Jare K. ing of Eng «
" land, as alfo to eur-[elfe, by onr Letters Patents doe grans and
. givelicence for dis andonr beives, [o mach as in s lyeth,tothe
. faid Edmond é“tc; diffofe and give all his Manonrs Lands,
Tenemewts,and Knights fees, with their appurtenances and

“ tells, which b holdeth ef 135 in chicfe  to whom be pleafeth, 7o

by the fervice thereof for ever.

o ?d the laft yeere of Edward thefecond, and the faid willions §
- inthetime of Edwardthe third wasfummoned among othet i
‘Barons to the Parliament, by vertue of thefame gifz»‘,umi‘ll |

" hisdeath gvhic. vaseAmmo 3.E.3.

N appearcth by divers offices in the time of King Edward
 thethird, that Johu Handlow inthe rightof Mard his wife
 wyas feized ofthe Mannour of Holgaze, Aéton Burnell, &¢.

for terme of her life, remainder to Nicolas Handlow alias

R
R

. Courtlevied, and that Fohn Lovell was next heire of the
' faid Mand,a5d her firdi-borne fonne by her fixft husband :

| fuhfoll fibjest Edmond Deyncourt ponderedand confidered
il tharboth bz Sirname and alfo his eArmes after bis deathin
- the perfon oflﬁlbﬁ’ii danghter of Edmond Deyncourt his

" eAdvowfons of Churches, Abbies , and Prieries , and Hofpie 3
bave andte hold to bizsand his heires,for ns and our beives, 4
By whichGrantche (aid Edmond gave althis Lands and -

 Tenerentsto one William {onne of Fobn Deynconre, and to i
his heires of his body comming : And the faid Edmmddy~-

R A ST

Burrell,fonneto the faid ¢ Mand and Fohnby a fineinthe

T

ol

o

< sadiaties

ATveatife of the Nobility,

and afeerwards the faid Nicolas was fummoned amon go- L
ther Lords to the Parliament, by resfon of the fineatore-  ff

Edward

; ﬁi]d, aﬂd nOEth@ ia!d 3’0;9?:1 La@’t’_!’f V\r:hc;. "W‘::ZS,‘HC‘}”{E' h‘eirc‘, RS

Burnell Ba- -
Lo gates

Fobn Lo-

A well the firp

husband,

: ‘ {

Io :
Lord Lo-
vell,

La?‘o[ Lo,. .
dell.

Fljii.'zp ,

. Burmll Ba-

vonof Hel-
——gate,

" pd

Maud Bur-  John Hand-

" mell beirero i — low _[Q’,C“O}Zd:‘ O

her broth | % " haba
werbrother. | husband.

Nicolas
Fandlow Ba-
‘gares

Handlowali-
as  Barnell,
Baronof Hol-
o gatea e
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e it Tbbﬁm&deﬂwzwlmmp the elder Earle of Warwick,bya = I E I Thomas o
p  fine levied 18.€.3. entailed the Mannour and Caftle’'of * 7 Beanchampe ~——;
' ‘Warwicke, with divers other pofleflions, to himfelfefor ¢ T | Earl of war- i R
a :

- termeof hislife, the remainder whereof to Guy hiselde® « - | wick,
“fonne, and to the heires males of his body ifluing ; for want SRR IR
offuch heiresthe remainder to come to T homas Beanchamp, EE e Lo |
~ brother to the forefaid Guy, and to his heires males of his R T S
W bodyiffuing, &c. And afterwards the faid Guydied with- | .‘G#}' e LW “7"?’”: ol
(it - out heires male of his body , leaving two daughtersand || . Beauchampe - gemebamp s
- heiresliving : afterward the faid Earle dyed, and thefaid | =~ forft fon, obiit - - DeauchampL.
. Thomas the foiine entred into the Caftle and Mannour a- R ' , | of dbergangy '_
- forefaid, with other thepremiffes, and was Earle of War- géuz 12.H4,
“wick by reafon of the entaile aforefaid , notwithftanding | o o SRR
- that Karharine, daughter of Guy ,and nest heiretothefaid § - = | Tho.de
 Thomas the elder, was living 30. yeers after hisdeath, Ik B | Beamhampe
T s . - L CEE Earleof War.
EEEE R : . wicke by rea-
e T e ,ﬁn gf them., L
- tailyobiit anne :

1.H, 4 -

- ante patrem,

- 30.E.3.

G

e
e e

e

vy

5

o (v ' PRichard
Eliza~.______ Katharine, deBeawchamp
beth, lived in 21, i Earlef war-

L Ra. - wicke,obiit g,

o Hq, -

o I . T S S
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Zich, Beaw
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o 17"3.6. e ( :

S : . - .

T




o 73 4 Tweeztz[e ofthe Naézlzt_y. - |
| chbardEarleofArundell by afine, 21.&. 3 entailed
: '\’~‘the Caftle, Towne, andMaunor of Arundell, W1th other

it > -Lands, to um,and to his heires Ma!es,begotten of thebody
12 Ellenor his wife. By vertuc of which entaile Jobn Lord

. e Matrovers, Earle of Arundell,after the deceafeof Thomas %
i then Barle, which dicd without heire Male, although the
il fifters of the faid T homas poflefled divers Lands and ho=
% nors, of thewhich thefaid T hersas dled 1eif€d inFee ﬁmpn’:,v
'wasEaf le of Arundell, o , ,.
11 S | Rishaid

|

o 3422@ Lady of

Married to

: Lewtbﬂll- o Ig E of Arun.

éergm;y. SR

" oo Earle of A~ ———e
L randell. \
b .
“ Richard . FJobn
- Earleof A : - Arandell,
o ‘mndell obiit™ o Knight,Lord -
U anwo 31 Ra. § - CMatroverss "
| ' ) ; " ?abnﬂ'mm] .
- Thomas o El’_,z_‘fz et  Lord Matro=
Earle of A- married i vers, obiit,
vwdeltobin - Tho MO g p
dwog H 5, ,’bmy,D%kg. | i
‘ | Norfolk,
, b Jo. Amnd;L.»
l Matrovers,

1

" byreafonof

the entail.

- Thomas |

1 Patliament, as B

died in 1. 176,

Tfoa‘. ‘Lard‘
Barkley .

. o Rich Earle
. of Warwick,

Elivmarried

S’t%m. Lord
Barkley.

g Morrice Lo -

’ | E;Wé,l(%}f; e

- Sirla, Bark-'

T e e TR .

ly diedbefo: e
bis brother

0

 James Lo,

Bo’t?l{’!ﬁ é]
rmﬁm af the -

entarles

A Treatife -of"t“bé Nobility.

T howas Lord Barkley was feifed in his demefne as of fee
@fthe Caftle of Barkley, and Mannour, &c. andafinelevi-  §
-1 edintheKings Court 2.3 £, 3. of the aforefaid Caftle Man-
1 nour, &c. to him. for termie of hislife, remainder to Mo~ g
vice his fonne, and to the heires. males of his body iffuing
{ withothet remainders as aforefaid :
ﬂ . gice had IH‘UE 7.})07224.3‘ Lord qu ’6_’}/, agd ]ﬂﬂ';’é‘f Barwlgy
kR nghc ‘which James dyed in the Iife of his brother, lea=
ving James his fonne and hmrehvmg After,the faid 7/50-
s Lord Bdﬂ{lf)’ died Ao 5. H.g. leaving Elizabeth his
'daughter and heir married o Rm’oard Eatlc of Warwick 3
after whofe death’ Jumes hig Nephew on the brothers ﬁdc '
entred intorthe Lands ,Cafiles,and remi' aforefaid, by virtue o
ofthe mfﬁlk,’md was fymmoned among the Barons tothe
aron of Bzrkla:y 9.H.5 3. which olzz.abet/.?

;o
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Tharmu Lord Delaware died feifed in his demefieas of JREI B ’

*fee taile,to himfelfe and to the heires males of his bodyif~ |

fuing, by reafon of afinelevied in the timeof his anccﬁors B R
of the Barony fDalmwzre, with divers other lands in other ; N S e K mm’;e‘{‘f AR
‘counties,and died . H.6. without heires of hxs*body sand 2? z]f"; £ j  " patriad gy =i 7
R"X”"MW eff Knight of the halfeblood was next hcnre, by 4 ord V. lg+— { MR

—

! | Mne [Z n are ﬁ/l - B
| ! X  , ofl(nger. b ‘ :

F ST wdre N;mdsu‘:'_':.I'}f’j" o e

 reafon oftheentaile aforefiid ,and was fammoned tothe | 7 f it

 Parliament, by the name of Reignold Lord De la ware o, ﬁ it R , T

' Knighe, ah:houoh Iohn Griffith was heire generallofthe | daughier ta,{-""‘“f”‘f"f o e
 aforefaid Themas Dedaware ,being of thc wholc blood s | / | ST

damLavels, | | LordDela | marviedo Grifs
| appcarethbythcgencalooxecnfumm | waree | ﬁn B

n / . Elfaberh

1L o daugbter to the
RN - Lord Mowbm,y
 IohwlLord bifecand - e
Délawavedied | wie' - Lobamar-
withontiffue. | : oo redn Tho weff

"
s

gy

: iy
3]
Uy
é‘g
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e TR B

S vl

| Tbamas Lord  Iom waﬁn
Delaware died . beire generall 15

| mtbmt {U};e. the Lord Delga

el R TR - wa?e.
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L. of Fee taileto him and his heires Males of hisbody, ifluing

o ‘Lands, Anno18.H.8. died without heires of hisbody, |
“and histhree fifters were his next heires generall, but Zobx -

::'%j‘ 5 - Ozford; by reafon ofthe faid entaile, and none of the three
"ﬁﬁcxs_obcained Dignity. T IR

jébﬂ de Ve ?re\.‘ i | :kffwrgé "f‘

W o deVive

e

| gz L ATrentzfeoftbeNobtlztyl - o

JohudeVere, Earleof Oxford, feifed in his d’eméfné; as 3

" ofthe honour and county of Oxford , with divers other

" deVere hisnext heire Male, as appeareth, was Earle of

Richard de
- VereEarleof

' andinthe Mannours of Bewdefere, Landen, &c. And be-
4 ing fo feifed , by finc gwinte CMarie entailed the Baro-
| niesand Mannours aforefaid to him.and his heires malesof |
| his?bodyifﬁ)ingi; And afterward Awno 5 .Elié.dicd,lcQVing
- Henry his {onne next heire male. Which Heﬂij( entfed into
-the Barenics and land aforefzid, by vertie of the forefaid |
fine, and died thereof feifed 11.€4iz, leaving Elizabeth his
~onely daughter and heire. After whofe death Thomas Pa-

T Oxford,di-
- ed 4.H,s. . ’

. Iohn de - o .
. VereEarleof .
¢d1.E, 4. i

Lo

 Iobnde p}’rc |
AT g
O Iebnde
[ VereEarle of |
& Earleof Ox-"""p ... Ruicht.
: ford diedwath= ‘.Ven" wg
ont iffwe, 4.

‘ / Elixamar- orfule  Darothy
viedto Sir An- married 10
" the. wingfield Edm Knight-

N, (S

entasles

Earlof Oxfo.

 died without Nevills | '

- 'get, brother and heire maleof the faid Henry , emtred into
| thcBaronies and Mannours aforefaid , and was fummqnc@ :

ITohn de Vere. t |

Oxford , by |
vertue of the ||

married  te

A Treatife of the Nobility,

asof fee, of the Baronies of Langden and Haweod yandof,

to the Parliament by virtue of thé'afpxcfgidﬁ_ng{ S

o William
———Lord Pagep—m—
| of Bewdefert |
t ded anno g,

 Thomias
dled A”' 1. - entailes, 4ft:yz SRR
e bisbrothér

", Hemry

- Elid#abeth
 bis ‘danghter
- iand beire, R

V.

T e

. William Lord Pages of Bewdefers wasfeifed in hisdemefn - §

S
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i of hisbedy begotren . and ke took to his 'Wifé" Derothy wi-
liet therington by whorn he had iffue Robert Ogle his eldeft
iy fonne, and Margery his daughter married Gregory Ogleof
i Chippington : And the faid Robers the father ; after'the

'8 Loane Rarcliffe , by whom he had iffue Carbers his fecond

Y g4 A Treatifeof the Nobiliry,
d  Roberr Lord Ogleentred into the Barony of Bothal and ]3

| Ogle, with divers other Mannors and Landsin the Coun-

ty of Northumberland, by conveiance ; which wasto him-
 felfe for tetme of hislife , the remainder to the heires males

S

" death of thefaid Dorethy his wife, took to his fecond wife

e -

| ATreatifeof the Nobiliyy,

-{

-;'Dazl'm‘é'v' -  : AR
danghter of |

Hoenry With=

D ‘ - Ogle ‘ L‘”‘d L

- Ogle.

: “  o (‘#tbékré'»
] Rdtfl{fj(?li.

o Joan
the danghter

il fonne; andafterdied. After ‘whofe death Robert the lonne
Mt ‘wasLord Ogle, from whém the fame delcended to Cutbers,
il being brother of ‘the halfe blood , by verture of the faid ene
[l taile,and not to'the faid ¢ Margery, nor unto her heires,.
I . being of the wholeblood untothe faid Robers the {onne. :

'?’éﬂ{gtan,ﬁ,ﬁ/} | o

o wife. .
W{ﬁ'y - f‘

 Cuthert
OgleL.Ogle |
. dtj"do \ ' L(

- Robert .
~ Ogle LOgle .
L dred withont,

‘ | , .’ ’.;&{7;“’- '
Robert || )

\‘.

B L T ———
s T Sl P A S e AR 5B e 3 - ERC S S B

Margery, SRS S
maried 10 O- B R
: gle,ofcbipf ol ey
. : P;;ggtgno f; v R ﬂlarger] .
PEPREIRY  Oglemarried” ||
S : ﬂ:’ ﬂ’iﬂgtap, -

o

AR

Cutbers |
Lo pimgtons ‘Tlmmq‘s_, P R




. Moreover, concetning the fecond objetion | itis very
i+ frue that many ancient Mannours, which were anciently

j"  pow in the hands of Gentlemen meane and un-noble by
il blood, whoneither doe-nor may claime any Nobility or
¢ honout thereby, But the reafon that fome former gifts
#4 seade by theKings Majefties progenitours, the fupreme So--
:  veraignes of thisRealme,to fuch as they honoured, inaug-
~ mentation and fupport of their honour, and by honeurgble
* fervices,fhould thus come to the hands of mean perfonages,
aretwofold. o

Firfl, for that fuch Mannours have been aliened by li-
cenceunto fich perfons before fpoken , whom fuch pofleffi-
i onsalonecannot makenoble. | |
- Secondly, (and that was ufually fuch Mannour:
~ holdenby Barony ) bave upon divers encheafons and occa-.

~ orfotfeit, by meanes whereof the ancient tenures derived
- fromthe Crowne (by reafon of thefe lands fo comming a~
~wyere givenor conveyed to others , referving other feryices
g .éh_an thole which acthe firft were duc for thefame ; fo that
i 4 St was no marvaile to fce that fome Mannours anciently
(i~ holden by Barony, or other honourable fervice {hould

~ mow bee holden in foccage, or by other triviall or meane

- ¥epure. - Cte o

- Astothat which was thirdly ebjeéted, that fome anci-
i ent Barons there are which have aliened and fold away

- o i

o holden by Barony,asthehead or parcell of 2 Barony,are

Mannoursaswere

fions cometo the Crowne, by way of revertor, er efchete,

- gain tothe Crown) werc extinét, and after the faid lands * |

l . thofeCaftles and Mannours, of the which they haye and
i doe beare the name and dignity ; and yet neverthelefle §

A themfelves doe Rill retaine and keep lawfully theireftate, §

g fignity and degrec of a Baron, and have beenand arc cal- |

di
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led to the Parliament, fuch alienation notwithftanding.,
‘TothisT anfwer, That it is true, but it proveth nothing ¢
againft the former refolution : And therefore for better .}
fatisfaction of thisobfervation, it isto be confidered, that
fzch Barons ither be originally Barons by wrigor Ba=
ronsby tenure. Barons by writ (in thisrefpe&nowin
- hand) are of twokindes ; For either in fuch writ, where<
by they or their Anceftors were at firft fummoned,they
were named onely by their owne names ; or elfe there
~wasaddition given them of the principall placeof their -~
aboad ; which was done either for diftin&ion fake, to
fever-them from fome honourable perfon of the fame fur-
name; or elfe to give them fuch honourable title by addi~
tion of the place, which place notwithftanding was not -
holden by Barony : Aund thereforeif fiicha Baron doe
alien away that place which anciently was his feat ;- he
may neverthelefle retain his honourabletitle,in refpect -
i hadoffuchaplace. R RURI EE EPAE SE LFEE

TR ORI R P R R R
B IR o A -

3

S o ablrs.

Butifa Baronby tenure doealienaway the honouras
rable Caftle , or Mannour holden by Barony ,untoa
! . mean perfon, notcapable of honour, and that by fuffici- -
4. entlicencefotodoe, and after the alienour which made-
| fuachalienation be called by writ to the Patliament, un=

der the title, or as Baron ef fuch Honour , Caftle, or’

‘Mannour fo aliened, he is not any morea Baronby te= [}

‘nurein refpeét of that place, for that he hath aliened thae - §}
- away which heheld by Barony ; but thenceforth | after -
~ fuch writ of fummons, heis become a Baron by writ,and

may rctaine the name of Baron by title of theplace,as

B3

 Baronby writ, fuch alienation notwithfta

o T
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-- ion notwithftanding; fora-
~ muchas the writ dire&ed at the pleafure of the Prince,

 doth give unto him that addition of name 4
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~ ftion,and {atisfaction of the faid objections , and of Ba-
Cgomsbyrtenure, oo

i Baron's by writ, which 1s the
o fecond kind of Barons mentioned

% Baron by writishe,unto whom a writof fum=

- timeand placeto be holden; and there , wich his

before mentioned in the title of Earle ; whichkind of

- rons by creation, Patent, or otherwife. But thofe which
- arenot Barons by tenure, nor by Patent, and have onely

nout of a Baron,

[ { =~=,‘{ B
- CrEL L oy
Gk CabE R

~the

“And thusmuch touching the refolucion of the faid que=

Pl By

~ Highnefle, the Prelates , Nobility, and Peeres , to trear
‘andadvifetouching the waighty affairs of the Realme ;
Theforme of which writ is much te the effet of the writ -

writ is as well direéted co the Barons by tenure , as Ba= -

~ {uch writs, are therefore called Barons by writ ;and up=
+ onreceiprof fuch wrir, and place taken accordingly in
Pa:lisment, oughr toenjoy the name ;dignity ;and ho~

- Touching the antiquity of Barons by writ onely, and = |
theseim i inftitution, ] finde lictle or no mention before -~
fnd therefore T conceive that cither 4

f~% " mons ({izi the name of the King) is direSted;to.
A. B cometo the Parliament, appoinied ata cerraine

- cord berween the King and his Nobility, in thofe trou-

inthe field againft the King, and fuch others ofthemalfo

~ eount and livelihood, upon fummons by writ: By reafon

- Magna Charta,and the Charter of the Forreft, which |

A Treatife of the Nobility, S 85 i
the firft ofall Jor at leaft that the fis@ frequent ufeof

fuch Barons was had and devifed 49.H. 5. in-cafe of ne-
ceffiry, and upon a lamentable occafion. Forincthedifs

biefome warres, feditions , and rebellions, whichthey
moved againft the faid King , there were many cruell

battelis fought,to the great ¢ffufion of E nglith blood s of
which rebellions SimonEarl of Leicefter wasring.leader,
forthe defence of liberties! as they pretended)granted by

N o e S B T

EEPNC
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arecven to this day the principall grounds of the pofitive
Lawes,and are the moft ancient Ratutes in ufe wichin
this Realme, and for defence of other conflitutions and
ordinances then made at Oxford : Aud after divers fields-
foughtby themat Northampton,Rochefter, Lewis, and
otherplaces; laft of all was the catafirophe of thatera~ -
gedy fini(hed at Evefham, where the faid Earle of Leia
cefter was flain, the King had thevitory,and. therebele = 0
lious Barons had the overthrow ; whereupon prefeatly
enfued the Parliament holden ac Winchefter ,and atrer
at Wefiminfter, where fich of the Barons as were (laipe

i Y
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as were raken captive, and were fled, were to be attain.
ted and difinherited of cheir livings 3+ wherefore foras
much as the number of Barons who had continued faich-
full uno the King, was finall, (who were the Peeresup-
on whofe tryall then thefe things were to be ‘accompli~
fhed) itwas holdena neceffary policy to fupplythenume |
berofthe diminifhed Barons, and to fill up theirrooms i
in Parliament with other wife and fit men,of the beft ace

o o S e ey AP
= 3 AR o a2,
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wheteof at thofe Parliaments were called the Abbots




_ by writisaptly difcovered bythe debate of 3 queftionofe |
L R . |
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! “and Priors of the Realme, as well thofe that held not by
- Barony, as ethers :and divers othersof the moft worshy
ofthe Laity not holding by Barony : And thefe by means

thereof were thenceforth Barons by writ, But certain of -

the faid Abbors and Priors,which held not by Barony,

and thought it a burthen to their houfes, got themfelves ¢

N uporz,pejti’tion' afcerward to be‘exempc , as by divers re~

~cords ;hercof remaining in the Ch-anc'ery may appeare. |
“Thismoreover is to be noted concerning the writ of
fummons to the Parliament, that thefe writs informe.of

‘their direCtion are diverfe, Some direed by ipeciall
hame of Barons : as, Rex, 7 c.Edmands Baronide Staffort;
Johauni Barons de Greystock s Fohanni Barowi Dudley.
‘Some others by the name of the party, with addition of

' the place; as, Jobann: S tronning de Knocking Militi ; Ed-

wmundo Grey de Ruthin CMiliti; Edvardo Grey de Grooby

- Militiy Jobanns le Seroopde Mafbams Militi  willihelmo

Zonch de Harrington Militi naming the chiefe Caflle

#  or Mannourof ﬁ:chBaron,wbich ajway flandechafter-
g™ ward for thehead place of the Barony : wherefore the

" faid Baron and his heires thall be firnamed and called,
~and (hall continue that nameof place , although he doe

~alienaway thefame , as beforeis faid. Some othersare
- named in this manner, with the title of Lord ; as, Fohan-

R ;‘ﬁ;ziBéaﬂcb}‘zmp Domino Clinton, Henrico Piercy Domsno de
“Poysings. Tofome othersthe faid writ is direGed onely

.. by their name, without any-addition of place or dignity;

as,Willihelmo de Lovell 2d. iliti, Tho de Scales CMiliti Wil

XY IR

 libelmo Deverewx Milits. See Tho. CMills Nobility - |

* Politicalland Civill.
- Butthenature, quality, and condition of thefe Barons

Liwem o LLf v e s
2o b g e
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ten moved among men, and fpoken of concerning the-

defcent and continuanceof a Barony by wrict which

acltion for the more orderly difpofition thereof , Idos
; . gividéilltd thcﬁa‘rtiglesbx Pqinztgi o ALY B AR

i, whethet s Barony by swic may deeend from

theAnceﬂortothe héiYC,OI’nQE? |

~ Secondly , admit fuch a Barony may 'de{‘cgnd‘,;vthcn
whether it de defcend tothe heire female or not, if there

- beheires male, though not {o nedre as the females. |
_ Thirdly, admit it doe defcend to the heires females, -
then whether may the husband of fuch beire femaletake .

jare waorgs,ornot ? D B

~ Astonchingthe firft queflion, it (hall be requifite for
the more fatistaétion of all men to alledge fuch principa i
‘reafonsas are wont to be produced on both pares.
 Thofetherefore that maintaine the negative pare, de-

upon him the name, ftile, and dignity of fuch Barony i

nying that fuch Barony fhould defcend, do firengthen

themfelves with thefe or the like arguments, viz.

~ Nobility and honour , which are given in refpet of

wifedome, counfell, and advice,being gifts of God to the

perfon of a man, cangot extend to any. other perfon,of

" defcend from one mantoanother : for it is a rule of the

law of reafon, Quod privileginm perfonale perfonam [equi-

tury & extinguitur ad perfonam : Butfuchis the. digniry

-3

“ofa Baron by writ : Therefore it is reafonthat it hould
notdefcend from the Anceftor tothe heire.

 the efficient inftrumentall caufe of fuch Nobility to the
Anceflor,the not calling of the heire is the lofle of thac

;
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i Nobiliry 3 for if the heire have defects ofnatureinhim, |  Yonby writis not defcendable from the Anceftorto the
“asIdiocy, Frenzy, Leprofie, and fuch like, whereby he heirc,unleffe the heire belikewife {o called by writ tothe
“jsunfit for counfell and converfation , by what reafon | Parlizinent, and thacthen it becemmeth aninheritance,
thould he enjoy that dignity whereof he is either un= . and not b:c;fore.;-. L R SO
worthy,or uncapable : for the effe@ hath noplacewhere B“’t‘ﬂ}"g(‘bi ection is repugnant to'the natureof adef~
oot doth fle, Aud hereof they doe conclude that  § - cent, which (for the moft parc) doth carry the patimony
fuch dignitiesof Baronies by writ {hould not defcend.. defcendable by a& in law, prefently upon the: death of
" Of the contrary part the affirmative pare is proved = i the Anceftor unto the heire,or norat all. Whereforethe -
thus, viz, Honour which is given in refpect of thewif- - cuftome of our countrey ; and manifold prefidentsdoe i
‘dome and vertue of him upon whom it was firft befow- ' Prove, that thiskind of Barony doth defcend fromthe
&d, isnotonely a due recompence for himfelfe whilehe |  Anceflorstotheheise, and there needs notany wordsof i
liveth, but alfo 2 memorable reward thereof in his Po- !«}fgufs;n the writ of funimons. Onely one prefident there is
fterity. The words of ((icerotothis effe®t are moftex- 1 b a’fpecia 1 writ, fometimes directed to Sir Henry Brom- &l
cillent, Hominis boni fomper Nobilitats favem:as, & quia | fedin .7.H.6.wherein he was ftiled Lord eyfey; where-.
sbrle eft veip.effe & homines dignos majoribus fuis, & quia ¢ inthere are thefe words inferted, Polumns tamenvos &
walere debet apudnos claros hujufmodi fenes friffeyne reip,  H|  baredes veftros maftulos de corpore efiro legirime procrea= |
. anoriretur memoria etiam morinor, hewor. Thercfore this i}  #os exemntes, Barones de Veyfty exiftere, which is to bée
* kinde of honour is patrimoniall and hereditary, for 1. read in (o.7.pare.33.6, — o 0T
_ things whichareonce grantedtoa man by the Ki,"’gfﬂ,f i Whereforeas it is true, that where the heireofany |
" his honour , arenot againeto be returned, either to his fuch Baron by writ is called tothe Parliament,thathis 1
foffe and difcharge, or ro his heires. .k defcentof honour is thereby eftablifhed and approved ¢
- Secondly, ifthe infamy of the Anceftor bea blotto: - § by the g~vl‘a’c1'6‘ps-~;:ud'gmenf;’of cur facred Soveraigne ; foie 13
. the Poftetity asaffirmeth the wife man,T hechildrencom= ¢ 13 alfo truethatif it fhall ftand with his Highnefleplea~ 14
By plainof an ungodly father, becane they avereproved for his ! <'ﬁxrei’tb.at_;’f“?hfhc’re {hall not be fummoned atall, (for
i Jabes Andfortharal©the Law of the Realme doth cor- none can cometo fo high a Councel unleffe he becalled) ;
thenthat Nobility is much empaired, and in amanaer 3 f
|
i
i
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@é‘ ~ ruprthebloud of the Poflerity by and upon tie offente then that Nobility is uch
_ of Anceftor, reafon would alfo thatthe honour dueto the - €XF;ngfhed ,inthe cenfure of all men; for that it had
none other originall butby writ of fummons, from the -

“whichrin thejudgment of the fiipreme foveraign he is ex=

=
2R

Anceftour fhould be likewife honour tothe pofterity : for
~ contraries do carry alfo their contrary reafons.
. Forthedetermination whereof it is to be notc'd,that
diverfity of reafon hath bred diverfity of opinion, =
' Somemen there are that think that the dignity ofaBa-

[=3

£t

£

cluded. : L DR e
' Astothefecond principall point, whetherthe Barony 1}
- by writ may defcend to the heires females, it (hallnec i |
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“be amifle likewife to view the reafons of cither part, and

. by conflic of argument the truth may - the better be dif-

-":CCI'HEd—; s

" Thofe that maintain the affirmative part doreafonaf-

ter this manner: In reafon the fexe of the heire female

¢ ought nomoretobar her of the dignity, thanthe nonage
@1 oftheheiremalecughtto barhim , although during his -
“nionage hebe unableto do the fervice ; but as the fervice ¢

 oftheone isforborne fora time,fothe fexe of the other

e mayat all times be fupplicd by the maturity and fufhici- |
8 “encyof herhusband. . IR
| " Offices of honour which do much import thepublique

“weale ; being paffed by inheritance, do defcend to the
 heirefemale;if there be no nearer heire male. Asthe of-
ficcof /tiie‘;high,Coﬁﬁableﬂ)ipof England, which de-

Hw  {cendedtothe daughrers of Humphrey de Bohun Earleof |
‘. Herefordand Effex,a memeriall whereofis in Dyer 28 .
A& but moreat largein Keilway 6. H.8s S T
% . Alfotheoffice of Lord-Steward

' of the officeof Earle Marfhall ,which defcended by an

| ‘heire female unto the houfe of Norfolk 5 all which offices -

 are unfit to be exerciled By?,alwcman, asic isunficfora’
" woman to befummoned tothe Parliamentasa B aronefle [}
by writ. And many noble houfes in England do fupport’ - %
~ thedignity OfBatdnagcumowthcm defcended by women.
¥ They which ftand on the negative part of this contros
verfie,doencounter their adverfaries on this manner,viz.

The writ of fummons tothe Parliament,whereby the Ba=

ron by writ hath his originall, isto call that honourable |
* and worthy perfon fo fummoned to be one of the number
of that right high and honourable Aflembly, and to bea [

g ‘ eward defcended to Blanch
t%. - daughter to H.Earleof Lancafler: the likemay befaid |

- e
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O

¢ fexeof women : E7go, having refpeét unto the finall pur-
| pofeof fuch writs, fuch inheritances hould only defcend
~unto the heire male, and not uato the heire female.
§€Condly,if itﬂla” beaancred,that althﬂugh th@ -
| heife female to whom fuch inheritance is defeended, be
unfitin her owne perfon for the accomplithing of thefe
‘hmgs, yet fhe may marry with one ﬁlfﬁﬂcmly ab]c, fm- o
‘her, and in her behalf, to execute the fame : chis anfiver
will neither fatisfie nor falvethe incenveniences. Fora g
~mit that fuch heire female were at full ag‘c}atgthé deathof =~ |
her Anceftor, unmarried , it doth lie in herown ch oice
Who' thall be her husband; fo (hall the pleafure ofche So-
veraignein the choice of his Councell, inthegreatcaufes
of the Realme, be fubject to thewill of his fubje@ inthe
| choiceofher husband , which were altogether inconye-
- smient. -~ - T e
* Thirdly, if fuch husband fhall be called in therighe
of his wife,the writ fhould make fome mention hereof
- forotherwifeit may well be taken thatthe husband was
- chofenin hisown'perfon, and in behalfe of himflfe,and

not in regard of his wife, or-fuch przetended' dignity de-
fcended unto him : But there was never fuch wr%t oé‘um_ |

iy  mons feen wherein the wifc was mentioned ; and if the -
| husband of fuch wife have been called to the Parlia- =
| ment,which is alivayes by generallwrit, not mentios
ning his wife, heis now made thereby a Baron of himfelf,

and inhisown right, by thac writ, ©

i, of the 2 s
~ Judgeto fit; heare,and determine life and member, plea
' andright of land,if there fhall come occafion ; likewife
- to give counfell and advicein the mioft weighty affaires
of th.c»Rea}mca But thefe things are convenicat for the
~ quality of men, unfitting and alcogethcurkunb.cfée’m'iijnt? the
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- * Having thus heard both fides fpeak;, place doth how re=
~ quire tointerpofe opinion KQC;ompoundthis"Cé:étrdverﬁei.u N
neans of difficult prefidents : for firft it is obferved thac
for eprefidents do prove that ‘Baronies by writs have

B

 defeended unto heires females , whofe husbands have -

" of thenifélves, ot in regard of their wives it ‘matters
""“them occafion fo to be fummoned ; anid fuch husbands -

" and their pofterity have and do Jawfully beare the fame
name efdignity,which the Anceftors of fich wifedid be-

" forerightfully beare : For by thiscontroverfie thete is ne !

" en. Howbeit, fecondly, thisis tobe obfervedoutof the -
. prefidents, and to be_acknowledged of every dutifill
" fubje&, that the Kings Majefty is aeverchelefle at liberty -
" toeall to the high Councelt of Parliament , ‘whom his

purpoleto calltherightof fuch roble houfes into quéfti-

- ehich his Majelties Progenitors bave in former ages ob-

 And therefore whereas Radulph Lord (romwellbeing

‘and coheits; £z the eldeft married to Sir Tho. Newill

e he who had married the younger fifter was calledeothe
* Parliamentas L.(romwell, and not the faid Sir Tho.N#e
il whohad martied theelder fifter. 3. Itisto beobfer-

that doth'or can challenge the latrds of che faid Baron .

N . ;
i %

* beene called to the Parliament, whether in regard ~f  CEMBAMCrAn hetrey wix |
| | Richard FinesKnight. And afier Zhomas Lord -

o R - L‘ h’ o TR S T i WPy . wn i ",
“nots But fure it is, that the marriage of fuch Ladies'gave "}

- Highnefle thall i his Princely wifdomthink moft meet:

& Baron by wit died without iffue, havingtwo fifters  §

Kaégh:j,mdj'a;mtheymgermarr‘iedasst'ngmfcjloéf;»' »

4 ved, thatifaBaron by writ die without heire male, ha. -

. viog his daughter, fifter, or other collaterall hettemale,  §§ April, e Anno regnix 3.

R dccca{cd,,b\y any ancient entaile ototherwife, thetitleof |

. ATreaifeof theBwpons. p
- Moreover, in the fame p’ea-egfé ¢ of the {axd

Lord Dacresitisexprefled, that Thomas, foms.

~tihes Lord Dactes, had iflue 7hom s his eldafs -
PPt A At il s eldeft -
- {onne, Ralph his feeood fofne , and Humphréy

. histhird fonne, Thémai the cldatt. dved iy tHa: o
Cegordtonne, fhemas tne eldeflt, dyéd inthe
life time of ‘his Father, h:iygfr.‘g;;’mger Loat h: '

- danghter and beirej*who was marryed unte S

Dacres her Grandfather , and Father unto the
sacres her Gra | Father unto the
faid Sir Ralphand Hitmph;gj_d)red; After -Who[:,s «
death, Henry 6, by his Letters Patents, b'cfdring;f '
reciting the faid Pedegree, and Marrizoe. do
poons thetald eaegree, and Marriage, doth
by his Letters Pattents, accept, ideélarc:g andré-
-putethefaid Ridhard Fines to be Lotd Dacres:

datcat weftminfter, 7. Novem. Anns, regns,

“and'one of the Baronsof his Realme. Bot aftet-
B el hsof n1s Realme. Bat aftet-
~ward in thetime of Edw: 4. thé faid Hump bf; .

- Dacres after the ateaindor of thé fuid Ralph; ard

I ‘;1.;bimfezlfe».i.3y- an A&Of Parliament, which wasin -
¥, Ed g andafter thié death of the faid Rafph,
and-after thic rever(all of the fame A&; by an ol

‘ther A®,13,Edward 4. the faid Humpbrey made

~ challenge unto’ the {sid Barony, and to divers - .

“Lands of the faid Zhoma his Father - whereiite
on both partiesafter theirtitle had beepe c;;‘ggg;; s

~red in Parliament,fubmiteed themfelves unto the
~ Arbitrement of King Edward 4, and entred in-
‘toBond cachto other for the performarice theres
' ‘f"o .Wl_j.crcLlponthc faidKing in his awaid under
-hisFrivie {eale, bearing date av wepmmper g,
-didaward, that the faid =~~~
| B AR S daward, that thefaid
- Rich: Fynesincherighr of ffﬂ’fl?hia:«-W”iffcav'andjt»b‘g a
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~and eccupied, & that the heiresof thebody.of the
- faid Joan hiswirte (honld have and ‘occupic, -And.

. .nor of lothingten,&¢. -Andfomote that the niame

TR B Do AR I b WA A
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':H"‘eivrcwf‘ hisbody lawfully. bégo:tcri,. {hould be

i
 yeputed, had, named, and called, Lord Dacres, *i

~_andtbat the {aid Richard Fines, and the Heires of
. bisbudy by the faid o2 begotien, fhould keep,
- have, and ufc the {ame ftate and place in every
Parl{ament; as the faid Thomas Dacres Knight,

~.Heiresof the Body otthe faid 7 homas Dacres,
- Knight, late Lord Dacres, Jawlully begotten,
- {hould have andhold to themand their Heires,

. the Mannor .of Holbesh, And furthermore the

“faid Kixng.didgawaquﬂ the other part,ithat the |

©late Lord Dacreshadufed, and kept, &c.thatthe 3
late Lot , )
l
t

*{aid Humphrey Dasres Knight; and the Heires |

. inalesofthe (aid Thomas late Lord Dacresfhonld
_bereputed, had named,:nd called the:Lord Da- {
. ¢ras.of Gilefland . And that hecandithe Herres 1

~;males.of theaid Thomas thenlate'Lord 24eres, |
H

~_thonld haye;nfeand keepe; the: place in Patlia-

* . mentnexsadjoyning beneaththe faid placeywhich ¢

thefaid Rich: Fines KnighgjkordPacres then had

*_thatthe Heires males ofithe {aid Thomas Dacres, |
* .late Lord Daergsfhonld have to them andtothe
' Heires males of; their bodies.begotten, theMan- 7

- of the ancient Barony,namely Gilifland, remai-
- ..ned unto the Heire smale, unto. whom ;thckand i
Cowasentailedaig 0 e 0

. Moreower, this is fpecially ebferved, if any §

~ RaronbyWrjt do dy having none othet iffne then 1
- Eemale, and thasby fome {peciall entaile.or ochier
o e i ahR i affurance
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‘band or ifTi: male of fuch heirefemale, dnd this als

{o appeareth by anotable controverfiein the time
‘of Henry g.betweenc Sic Robert willoughby Lord
Brooke,and Richard Lord Latimer,for the Baro

of ‘Latimer which: in effe was 3 The faid Lord

Braoke did chiallenge the Barony of Larimer dscos
fen and Heire to Elrzaberh his: great grandmother
who was fiiter and heire to Zobn: Nevill ,. Lord
Latimer , who died without iffue and hereupon
exhibited a Petition to Henry 7. in Patliamient ;
whertceto Richard then Lord: Lasimer was called
to anfwer, becanfe hethen enjoyed the faid ticle

and dignity ; The faid- Richard Lord Latimer by

his-an{wer did{hew thacic was true that afterthe
- death of the {aid . fohn Nevill, Lord Latimer, dya

iog without iflue; the {aid Elizaberhwas thefiffer
- and. next heire, and'married unta Sir Zhomas #ill- |
doughby Knight,fecond fon of the Lord pWillongh-

Aﬁsy.,ab;ytz'{{my 6. forthatthe faid- fohn Nevill was
cad without iflue, and thatthe next heire wag fe+

!ﬁal'c,~'d1dtbcréfor¢’_ call tothe Parliament, George :'
- Newiil Knight fecond fonne of Ralph Earle of efp=

merland tobee Lord Latimeryas Cozen and next

heire male of the faid Jobn Nevill Lord Latimer,
‘which Geonge was grandfather of thefaid Richard =
Lord Latimér;namely Fatherof Hewry Lord L~
timgry Bather of the faid Richard, In debate of =
pew T whieh
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A Treatife of the Bavons, < 9g
-aflurance there be an beire male which doth: ehioy -
all, or agreatpart of the lands; poffeflions; and ins -
heritances of fuch Barons deceafed, “t_things. of
this Realme have ufed to call to the' Parliamentby
writ as Baron fuch heire male, omitting the. Huf~
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which caufe, the queltionnow inéhat':d,wbcther a
Barony by writ may defcend unto toe heires fe-

| ~ mmales,was advifedly conﬁ‘dercd'ofbythc—faid*King, |

B ‘his Nobilit in-Pa,l‘liam'cnt,’fandiin'thceﬁd.g j-
| ].al?édg?és With theyfaid Richard Y.ord Lat: mer;whwh

" Prefident doth afford us two Iudgements inthis !

oint, ene inthe time of Hen 6. when the writ was

dire@ecd tothe{aid S]rC}eorgeNe'mll,wl‘crcby he |

' s timer to the Parliament,
was fummoned as Lord.Lasimer to the | ient
“a:;:lsa{s “heire Male,and notthe {aid Sir Thomas wil-

doughby Knight,husband of the faid Eliz. heire

male: Andthe fecond judgement wasgiven in the

time of Henry 7. wherby the Barony was adiudged

* wnto the faid Richard Lord Latimer comming
g‘fz(:hé; {peciail heire male, againft the faid Lord
Brooke defcended of the generall heire male.

' Butherethe Prefident before rememtred of the

- Barony of Dacres may bee obieéted o Incounter

this confufion : For there was ai heire fomale

‘married unto Sit Rickard Fines whoby the decla+
ration of £len.6. was Baronot Dacresinthe right

- - of his wife, and ttere wasalfo Ralphand Hemphrey

- the heires  males; before w110m~itln‘e‘he;;c fc-:ln_pa“le"
\ :v:s preferredby the cenfure of Henry 6. Vandf Ed,‘f
Wardge oo T

T hi cbiection s eafily anfweared, quﬁal-tho.ugh

" Hen. 6. through the Princely favour whu‘;‘ljz;he‘ba‘.r\e‘
unto Sir Richard Fynes had d.ecl'.ared‘ hxm t0 bcg
- Lord Dacres in the right of‘l}i'swx:fe,ycmpcwgth-f
B ff{anding did Ralph D acresbeing heire male unto the

~ then Lord ‘Dacres decealed,bearealfothe pame of

* Lord Dcres,&by that name wasasiaintod inDParli-

en s’ ot
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- dpeciall quattion which was in S

- In thetime of Hen, 8., when M. Winbie tooke
upon him thefile of Lord Talboys in'the right of
his wife, having none iflize by her, the faid Kingaf~

A Treatif; of the Barons;

could not bée regarded was the faid attainder of
the {aid Ralphand Hum(rey his brother,and there-

fore when Humpbrey 13, Edw, 4.laboured tohave
the {aid attainder reverfed, he {ubmiteed himfelfe

‘vntothe Atbitrament of the King, who to fatisfie

both Competitors, becaufe both had well déferved
of himafter he had admitted them to bis favour he -

allowed the one tobe Lord Darxes, the other tobe
Lord Dacres of Gillefland; 8 thus much concerning
the fecond point,whethera Barony by writ may di

~ feendunto the heire female ornot.

. As conesrning the third point, admitting fuch
~difcent to bee to the heire female, when ' there
Is 0o heirc maleat all that may claime the fane,

husband offuch heire female (hall enioy the dig- |

nitie in the ight of his wife or no; wherein ‘'wee
are toreft upona refolution had and given in this
this manper, .

(fted both by Cviidand Temporall Lawyers gave
fentence, that no husband of Baronefle in her right

i {(hould ufe the tile and digniticuntill he had by hee

aChild,whereby he (houldbecome Tenant by the

| courtefie unto herinheritance, - R
| Thefpeciall reafons that oceafioned this (e fiterice -
| pveve two: Firlt it thould be inconvenient for her

husband this day te bee a Baronand Peere of the

Realme,and to motrow by the death of his wife

3 | o

aments Wherefore the reafon w hy the heire male
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g0z .d Tmtzjé of the Barons.

. o} bccomc none¢ and that wnthout :h¢ death of the
pamc |

Secondljz,ﬁ he had 1{I'ue by hs wxfc and werein:
| ‘t\muk‘:d to be Tenant by the curtefie of England of

~the' wives land, if hee fhall not alfo beare the (tile - |

‘and dignitie of her Barony; then {honld his fonne -
after Lhe deathof his motherdying in thelife time

-of his father bee Baronand Lard wnhout]and for

{o the Father fhould have the land as Tenant by

 the curtefie,and the fonne the Lordﬂnp without

‘Land. ‘And thus much faid concerning the nacure,
quality, and eftate of a Baron by writ,and fortefo-

Yution of the feverall points and Amcles of thc‘ |

; ‘,que&non propofg.d may fuﬂicc. o

. L :

Barom éy Patent w/yzcb is tbe tbzrd Iemd
qf E4rom, mentianed in the fbrmer r
dszf m of Bzzrom.

_.;; Hcrc 15 alfo a four*h meanes of crcatlon by act
A of Parliament, but the firlt 2.mentiond,and this

| 'By Patent are mo[’c for the honour of tthmg,for '

~ thereby the donationdoth proceed from his high-
" mes oncly,as from the fountaine of all honourand
dignity,but when the creation is by Parliament
~ every one may bcc fald donator, Gaoéf: 8. }Wt-

e g e e T - : Cae

A Treatife qf’ tZze Eﬂam, S 103‘15

have. created Barons by fuch their Letters Patents,

But this manner of creating Barons by Patent , began
in the Raign of R.2, who created firlkZohn Beam'/mmﬁ

 of Holt Baron of Kuldermm(ier by his Letters Pa-

tents, 8, O ober Janw0.11, But CMils faith i in3o.H,6,

this was broughtm. o :
This kind:of dignity of Baron, fhall bce of fuch; |
countenance in cuiccnt, or otherwife as fhall beelimi-

tedin the Habends in fuch Letters Patents contamcd,

for it may be but for the life of him,to whomit is gi-

' _ven, or fortcrmc de anter vie, of fomc other mans.:

hfc, as {ome hold opinion , in 9. H 6.20. for Cmus
eft dare, eins eft difpoucre, it may be infpecialla gene-
rall taylc, andthiskind of cflatctayle, was nfuallbe-
fore the Statute made 13.E. 1, by which cftate tayle

in Landsand Tenements was created , as appearcth

by the Patent , whereby Hubers de Burgo was made
- Earle of Kmt, inthe time of #.3, by thefe weords,
Hazé’na' [ bz(""/ofred L 4ude corpore. CMa garete %3,0»‘;
7is (ne [ororis. Alexandri Regis Scotie procreatis e

pro def&&ﬂ talis exitus, remanere reitis heredbus dicti

Huberti, and that cﬁaccs intayle are at this day titles - |
- of honour by the Statute ot weftm, 2, vide Nevils

cife Cooks 7.pari.33. ‘For the better cxplanatlon of
this kind of dignity, the refolution alfo Qf ccrtame .

I qucﬂxons fhall be vcry rcqulﬁtc. R

o ue/z‘zon , g
Ifa Noblcman, and bis Progemtors have fora long

R

. N h
b S N sl

o 1 o
2 A Baro n by cr catx on, by rca{on of Lctters Pa-" ég ~ timebeen callcd to. thc Parliament , and be-a Baron,
*;‘tcnte.,ls that Noble perfon whom the Kinge:Ma- | cither by tenure or writ, &have hgd inregard thereof

- xcﬂ;y o any ofhis progcmfors,ngs of thck{eaimc,- IA @ A placc certaine in P arhamcnt, if "‘F“W,afds thc fame .
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o 104 ;4'I@g@ﬁﬁjof;bgBﬂ&#f;»' -. | |
- Nobleman fhould be created a Baron of that Bareny,

and by thefame name by Letters Patents s Whether

Ahall hee and -his “heires retaine his old place

in Parliament , which hee had ac cording to the for-
‘mer dignity, or whether (hallhe lofe his old place, and -

takea new Place, according to the tite of his creation .

onely, . - .

- Mnfwer. L

. The C§[¢~0fth‘c Lord Dela tmfé'reccivea a rvcfol"l-ition'ﬂf |
fomewhat anfwerable to this queftion.  T#ho, Lord

Deiaware 3,€.6. being in fome 'di( pleafure with z7i/s

liam Wefthis Nephew, and heire, who was Fatherto
the now Lord De lawars | procured an A of Parlia-

~ment, by the which the faid #

. tenements;, or hereditaments, title and dignity of

~ Thomas Lord De lanarz, his Vncles After the fad
Thomsas De laware dyed, and the faid VVilliamwefp . |
~ wasinthetime of the lare Queene Elizabeth reftored, -

and aftcrwards in the 8. yeare of her Raigne , was
€teated Lord De la wareby Patent, and ha place in

- Parliament, according to his creation by Patent, for
- that by the faid A& of Parliament, in the time of £.6.
b, heewasexcluded to challenge the former ancient Ba~
s rony, and after hee dyed, whether thenew Lord De-
@ . dawarefhould take his place to the ancient Barony by

Writ, or according to his Fathers creation "bgPatlcnt,?i 3
R Y RQueenes
i1 Sounfell, being Her Majelties Acturney Generall,” -

was the queftion’, the opinion of the late

" ment, 3.E,6. Inobeyance, {i

U: Weff was during his
naturall life only clearly difabled to claym:, demand, '
- or haveany manner of right,title , or interelt by dif- |

cent, revenue,or otherwife,in,or to the mannor, lands,

ATrewifeof theBarons, ~ yoy |
and Solicitor , were that the acceptance of the new
- creation by the faid williamweft ,could not diltinguith
- the ancient dignity in himat the time of his creation,

Pence, or confideration’
of Law , and hee thereby uceerly difabled-to bavethe
fame during his life only.; fo as ~o;h¢rz acceptance
could not extinguifh that dignity, which hee then had

but the digmity was at that tinic by the A& of Parlia<
.

~ not, nor could not' conclude hisheire , who ‘was not

difabled by thefaid A& of 3.E.6. to clayme theanci-

| entBarony ; which opinion of theirs was feencand
~allowed by the refolution of the chiefe Iuftice of -

England,and Lord chicfe Baron, and fofignificdunto

the Lord Keeper: bue thisis to bee noted by the rea- .

fons made for the faid refolution, that if the faid wil.:

liam weft had beene Baron, andintituled , orin pofs

{eflion of the ancient dignity , when hée accepted
the {aid creation, the Law perchance might have been

~otherwie, but that remaynethas yet unrefolved s ne=

verthelefle the rule codem mods guo qusd conflusar’
diffolvstur , but by grant which is made 2 matterin’
fact, aman cannot transferre his title of honour; Cook,
e PAYE, o T e e
? gnd thus much concerning the three degrees of Ba<
ronswithin this Realme , ‘may fuffice to be’ faid inge-
nerall upon this occafion , for the better underflanding
and direction of that which followeth to be handled.’

‘And inthis place I thinkeit not impertinent to mens

tion one cafe, whichI read in the bockesof thée: com= -

mon Law, concerning the difcentof a title of: honor,

whereof ‘the Anceftor had eftatein fee Gmple

- Thereis a maxime in-ithe Law, Poffeffis fratris de'

feodo
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106 ATreasifeif the Boons.

and adaughterby one Venter, and hath alfo a fonne by

~ afecond.wife, afterwards the Fachietdyeth, and his
cldeft fonne entreth intoall his Fathers inheritance,and
alfoenjoyeth the title and name of  dignity, which his.

F;lit_hcn-had,but'\dy'cth withoutiffue,

-In this cale the dignity {hal goe and difcend unto the

- younger fonne ,. though hee be but of the halfe blood

uato him , that laftenjoyed that name and-title by dif-

cent, and fhall not difcend anto his fifter of the whole
blood; and yet in this cafe fhee fhould only bee her

brothers heire of all his fee imple Lands, and the rea-

- fonand caufe hereof ; 1s becaufe Poffeffio fratris, be—

~ caufe the poffeffion of the brother is the maine and
- {ole caufe, which may. give title toher hisfitter, which -~ |
" faylethin this caufeof .dignity : For it cannct befaid .

that her.eldeft brother was inpoffeflion of histitie of

honour; no more then of bis blood : Forthedignity |
- was inherent to his blood, fo that neitherby his owne

A&, neither by any a@ to be done by another, did hee )
- gaineany more a@uall poffeffion (if fo it may be ter=

med ) then by the law did difcend unto him, and ther~

~ fore the younger brother may well by the Law make
~ himfeclfe heire unto his :Father of the bhonour ,
‘though heecannot be heire unto hisbrother, fo that
“this word. (Poffeffio) which is none other thenpedss.
- pefitis , afixing of the foot, extendeth only unto fuch
~ phings, of which aman may (by his entry or fo_ttgict x~
ST e a&)

feoda fimplici facis® fororem effe beredem the pofleflion
- of the brother in fee fimple doth makehis filter to bee = ||
 his heire: . Batif a man by any of the threepamesbe~ |
~ fore mentioned be creared into atitle of dignity to him:
. and to hisheires for ever, and hee hath iffue a fonne,,

R

| ATveifeof the Baroms, .+ foF
| 4&)and dothrequire attuall poflelion 5 Cooki 3.pare)

. And having'thing much dilated concerning the crea-
. tions, and other things incident to'thé degrees of No-

bility : I cannot with (ilence preteriit fomething to™
declate concerriing that fuficiency and ability of eftate,
which the Law doth require tobe inevery of them,

~ according to their feverall dignities.

B ; s ; - s

" The Common Law that alwayes will, that decorum

and convenicticy be obferved , confidering the chatges
and expences appertayning to thefe degrecsand dig-
nities, being offices of principall fervice to the King.

and the Realme, both in time of “warreand peace (as -

Fath beene id ) hath ordered tha each of them bave:
a convenient portion , and valve of lands - of inheri-

tance, for the {upport of their hanours, which fup.
| plyesarcas finewes conjoyned untothe fame : Forin'

vermeand inriches (3s e4ri/fotle counfelleth) all the

| old Nobility confilted, and which two ‘as £cclefiafies

teacheth) maketha good accottiplement - “for faithhe,

Perambulation of Kent, 368,

| Thereforea Knight oughrto bave 2.l land by the
| yere,aBaron 13- Knights feesand aquarter,an Earle

3oknights fees : and this doth appearcby the Statute:
of Magna Charta,cap 2. Foralwayesthe fourth part

- of fuch Revenucs, which isby the Law fequifitétq
~ thedignity , {hall'be paid ‘to'the King forrelicfe: as |
~ for cxample - Thereliefe of a Knight is five pound ,.
~ whichiisthe’ fourth part of 20,1, which is the revenue

of-aKnight: fec the ‘Stauite hereof , 1E.3, and the

- felictcof a Baronisa ':Otz;rﬁafl{cs;wiiich isthe fourth

Viilior eft [apientia cum divitiisconjunita, Lamberts

e

e e e




| A Treatifeso the Barans, 109 .
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- patt of his revenues ; that is to fay 400, markesy |
- yeare, whiich doth include 13. Knights fees, and a
- quarter; and thereliefe of an Earle 15 a 100, which

- Councell after the Lord Privy Seale accord ing to
 theit' degrees and eftates, fo that it hee beea Baron,
icte of arle1s a1 W .then hec1s tofit above all Barones, or an Earleabove - |
~ iSthe fourth part of 420,1. which iethe fevenue of an | all Earles; and fo likewife, the Kings Secretarybe- f|
- Earle;anditappeares by the Records of the Exchequer, | inga Baron of the Parliament, hath a placeaboveall
ehat the tclicfe of a Duke amounteth unto 200.1; and § Barones, andif hecbeea man of higher degree, hee
by confequence his revenue ought to be 8qo.l. peran- ) thall fitand bee placed according thereunto. .
'#ﬂm, and thisis thcrcafon iﬂ every OE Olll'bOOsz’that R st e e e SRR e e ey T
gvery of the Nobility is prefumed in our law,to | T T T S T T e
have fuficient frce-hold , edd (ufbinendum nomen & | pyivitedues incidens o the Nobility according
en#sy andto what value thefc ancientrents in timeof [ - =777 10 the Lawes of England, =
 H.3.8& Edw, 1,at this day doamountunto,everyman § o 10 HeC Lawes. A e
~ knoweth not Coske, 7.p4r833. |
- Andin cafes of decay of Nobility , and meanes, as

Senatores Romani reveamoti (enata,asSenators of Rome

| VVcha.Pccrc.oftthcalmc,* and Lord ofthe = = |
¥V ¥ Parliament is te be arraigned uponany treae
~ Wereremoved from the Senate; fo fometimes they || fon or fellony,whereof he isindicted, and whereupon ~
. arc-not admitted to the upper houfe in theParliaments, ') hee bath pleaded. not guiley; theKing by his Letters
though they keepe thename and title of dignity fll, | Pattents, (hall-affigne fome great and figaTordof = |

- SicThomas Smich de reipub. Angl.32x. AndbyaSta- | the Parliament o bec High Steward of England, for |
- tatemade 31.H,8.¢4,10, The Lords have theirpla- | the day.of his al‘l'algt‘lcmt{lt,“whogvbef_o‘t‘c:t‘hc'ﬁ}m@da}?f-"T, ST
- ces preferibed after this manner following : viz. thefe- I ,ﬂmall.;makc;_prccgpt to his Sergeant at armes, thatis
foure, the Lord Chancellour , the Lord Trealurer,the -~ || appointed to ferve him during the time ofhis Coma.

- Lord Prefident of the Councell andche Lord Privie |} .
Seale, being perfons of the degree of a Baron, or a- |
bove, andin the fame a& appointed to fitin the Par-

miffion to warpeto appeare before him 18.or 20,

i Lords of the Parliament, or'1a. at the leaft uponthe
|\~ fameday; and then atthe day appointed , w nen the
liaments ; and all affemblies or Councell above all du- %y High Steward fhall bee fctund‘cr-tbf: C}O’the?f;sftat?f Lo
 tics, notbeing of the blood royall, vix. theKingsbro- | upon the arraignement of the Prifoner, and hathcan<
”thc‘r,‘Vnclc;N“c'phew';f’ra;r'ld thefe (ixethe Lord High ! fcd—;.ggc,Comzr;nﬁmn:tobcc rca@: 'thc;‘famef‘sv:ngean:,
- Chambetlaine of England, the Lord Marthalland the |  fhalk returnchis Preccpts, and thereupon, the Lords
-~ Lord Adwirall of England, the Lord Steward of the | fhalkbee called, and when they haveappeated and fer >
| XKings Houfe, and the Lord Chamberhaine of the, | intheic places, the Conftable of the Towerhallbee
4 i Houlhold by that a& to be placed in all za{fcmbl,i’cé(ifxi’ . Salled tobring his Prifoner into the Court, who %;& (e




310 A Treitife-of the Brons,
* fhall: bring his Prifoner tothe -Barre; and theHigh

~ Steward fhall declareunto the people, the canfe; why
~the King hath affembled thither thofe Lords and hitn,

~and perfwade him to. anfwere withour feare’, and

“then hee fhall caufe; the €larke of the Crowne to read.

*his eadi@ement unto h'm,and aske him, if hes bee

vilty or not, whereanto when hee-hath anfwered,

“not guilty, the Clarke ofthe Crowne, fhall aske him

- “how hee will bee tryed, and then hiee willfay by God

and bis Pecres, and. then the Kings Sergeants and
“Attourney , will give evidence again(t him, where-

~ unto, when the Prifoner hath made¢ anfwere, the |
Conftable (hall bee commanded to retire the Prifoner

from the Barre to {ome.other place, while the Lords

~ doe fecretly conforre in the Court togethet, and then |

~ the:Lords. thall rife out, of their ‘places;-and confult

. -among(t themiclves, and what they'affirthey ‘fhalkbek )
- doneupon their Honour, witheut:dny ‘éath tobee mi- |
. niftred unto them; .and wlhicne theyzall»or: theigrea-
teft part of them bee agreed, théy-fhall returneto |
their places and fit downe, and then»the-High Ste-

~ ward ihallaske of the youngelt Lord by himfelfe;ifhe

- -whereof hee 1s arraigned, and then'of!the’ youngeft

‘nexthim, and {o ofthe refidue one by one, untulihee 7

* haveasked themall, and cvery Lord {hall anfweteby

PRSI

|

aar

.- The antiquity of this,kind of triall by the opinion

“of the lak recited: Authours, is grounded from the
‘Statate of Magnacharra fo._called, not inregard of
the quantity, but 1 regard of the waight thereof;

“ . himfelfs, rand then:the High Steward fhall fend for |
. the Prifoner againe, who fhalk béé led to the Barre, |
 towhom the High Steward fhall tehetfetheverdi
~ of ‘the: Peeres ,-and give: judgement-accordinglys
A Stamford Pleas d Cordne , liv: 3¢ caps T Polios

Cooke Epiftlg. tosthe 8. part, fol. 2, c. 29, beginning
| thus: Nullps fibrr homo e, nec (wper enm ibimns, wec

Juper enm _mijttomns., nifi per legale judicinm. parve”

- fuorwm, Bpt Lytake it to bes more ancient, thenthe
- time of Hen,3.as bronght into the Realme with the
‘Conquerour ,-beingzanfwergble to the Nerman.and

French Lawes, and agrecable. with the Cuftomes

betweene the. Soveraigne,,.

o

per jndicinm  Barvs. fuoram,. . .

Traytour convicted, and hee fhall not tee pre
Geath, ?I!dgﬁh@rd;x faye the forfeitnre of ﬁiézf{'
_tecafon is;out of the Statute of weftminfter; th

L .

. It appeareth by this Statute of \Magra charse, that

beeys( Wee willnot paflc or, fitin joedgementupon

| hincontby his Pecres; ), Butifan Appeale of murder, .
? or.other fellony beerfyed . by any Common;perfon

| againftaPeerc of the Realmey hee hall bee tried by
SLommon perfons and,. not by  his Pegres s Stam.

‘Fewdall, whercalmot.all the controverfics arifing
‘and.his vafll are tried

. And 1fa Peere of the Realme upon his arraigne.
:ment oftreafon; doeftand mute; or. will not anfwere
dice@ly,iudgement (hall be given againft himasa
reffedto
f!lh,e..ﬁt_‘&‘i _,

ifbe | +beearraigned uponanitidiement of Eellony,hcemay
that 1s ‘arraigned bee:guilty 'or notyof the offence, | beemute, oo [ T
a Pecre of the Realme. (hall.bec tried by his Peerss,
onely in cafe where heé is indicted at the Kings fuite
of treafon or fellony; for the words. of 'the, Statute,

PR NELENE SRR AN
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 “Plias del Coron. lib, 3. cap. 1. Brooke triall 143,
" Poulton 188, 6. This Priviledge hath fome reftraints
. aswellinregard of the perfon; as in the manner of

 procecdings,

“Pifhops of this Realme, though they bee Lords of
“offence they {hall not bee tried by-the Peeres of the

‘Realme,but by a jury of Knights and other fubftantiall

" perfongupon their oaths, thereafon thereof alleadged

15, foras much, as Archbifhops and Biflivps eannot -

- paffe’ in like cafes upon the triall of any other o  the
~Peeres, for that they are prohibited by the Common
and Ecclefiafticall Lawes to bee ‘Judges of life and

“death, 'aid reafon would that the other Peeres thould

 not trie them, for this triall (hould bee mutuall, for as

‘apyoathtaken. T o
- And foby the way, youmay fce the great regard
. the Law hath to the word of a Peere of the Realme,
~wheén hee fpeaketh upon his Honour, even ina cafe

- muchasis performed upon their Honours without

concetning the life of a man, and that ofa Peere; and -

- thetetore ought they much more to keepe their
" words and promifes ifi’fmaller matters; when they
-epgage their Honours fot any faft cavfc or confidera-

- tion, Crompton Courts. 13.

. Secondly, as touching the Perfons no témppraii
- Lords, but they that arc Lords ofthe Parliament, (hall

¥ 1. havethis kind of triall,and therefore, hercoutare ex-
i . ¢luded, the eldeft Sonnc and Heire apparant of 2
4 | - Dukein the life ofhis Father, though hebee calledan

il -7 Earle, and it was the cafcof Hewy Howard Eatlcof
i P B AT 1 S ‘ . L avsqri‘&“r,g?JaRpeal

* "treafon;likewifethe Sonand Heir apparantof .

sthe'Parliaments

LT

with theminall priviledges; and thy

(bing the reftraintof the faid priviled

S

e

Cwasxis

A Peerc of the Realme thall be trieq |
in cafe where he s indife. ¢ tried b
fantor fel]

R S

. ATretife of the Baonsi H;f ‘

SOﬂUcandHCIrappamntof Thomns Tyl o -
Seiga? Sy e a ) CACIT apparant of Thomas Diybeof
© Suffolke, it 38, H:8, which isin Brosks iy

gement,

¢ youn-

- 8er Sonncsiofthe Kingsare Earles by birth. thorr: .
N o PP ) A A T S, . N th,) v, g i
» .;they~hastc;‘-m?»mh'ﬂl’ﬁl’catl’o‘.’i,ﬁﬂtlﬂiél‘l?{ioffﬁé? though

partakers

- risyor deher priviledges incident to the Lotdsof

- Thirdly,thofeithat aré Barons of the Nobiliey i
<A égffﬁf&&él?%%ifﬂu; sarons ofthe Nobility of s
| -in Englawd) they be ‘apprehended in Evslond o
ihal boc v st ety Peces, o Snehiil
Yyexe borne within England, for they received thee
 Signity froma King of their Nations; But ifthe King
> Englamdat this day do create one of his fabje@s of *
eorlamdtobe Vifcount Rochefier within England, or
Sy ordinary fammons under his great Seale, doe call
. "himto his upper Houfe ofPatliament, & do al,l’xgnhl mt |
‘2 place,and to hiave a voice there in his great Conncell,
‘amongft the Lords and Pectes of the R ealaie ho mor®
thxteby alfobea Reereof the Realing.

nehelike offence committed

Reilmie, he (hal]
, and be partaker
s muchconcers

gnachartac.ag.that
y hisPecres, on] v

ereh€is indiced at the Kings fuite oftrede

ony:: for the words of the Qaute he. Az, oo
- per-enmibinms; But if an appeale o Ratuee be, Nec -
fellonybe, Comimo
the Realm
+n0tby his Pectes, Stam. Pleas, del Coron
pRenlbon 118, and fo wfa's."ﬁiizegl Locl"gr%‘

¢ of murder; 33, H, 8, Brss
Ma o gx T

fued by any Common perfonbys Pecre ot
ahs Ball be tried by Common perfor ey

- Abridgement

T L I RE N VE Tt s .

nEarl,
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“the perfon;-as ‘touching the manner sesin refpetof
.appearéth,by th’:ﬁfa‘id;&a%ugca of M: : of proceeding, it

dcres tried in




' TheNobility.of this Realme enjoy that phiviledge]

" their writfor theic difcharge tosthe Sheriffe.

P

Cwag ATvewifiofthc Bewsl |

- thatthey are notto be impanelled.ini any Iury or” In-
_quefis,tomske tryall , ot Enquiry upen their corporall

“oathes betweene, party and party ; for-they may have

g v

Rew.g8: Vic”. Lom' GE. quia barenesvegui wiftriin

iz, durarss [enrecogmionibus aliqhibus. pons nor

 confucverint ut dicunt nifi cornm [acyamentuossdeo i

 meceffayium.quod fineillis ueritas: inghire. nos peteft
Tibi, precipimsts quod dileitum, & fidalim noffvanm,

- AB.inedfizis Luraris. fey,vecognitienibns aliqguibus
 won penas [en poni fagiatis contra valunaters [nawfine
" dhandato pafbro [pecialiuifi. [naw prefentin.abalogmam |

Canfam fpecsaliter exiggpnmieftey &rov i T

- But.itsasule in Law,pigilantibuipon dormientibns

. 5w

; ", PO RO A B TS TR E T L &
¢ Walesthe path. yeare of Ed.y

R T N

[ubueningsdpra: Forfi the Sherifferhave. notrecei-
yed any fuch writ , anditheiSheriffe have returned any

 Lordsinluriss,orin Aflizes; 8c.and ;they thereupon
~ doe appeare, they (hall be fworne, andiiftheydoc not

appare, they thallloofe theiv iflues, 35..H.6.46 .and

 tnfuch cale they mult pirchaflea writ ou of the Chan-
cery., Yeriting. theit priviledge directiéd, to the Iuftices

’ ,gg;gg}f; whem. fuch noble;perfons: aﬁeifo%tmpaﬁncl&cf;lg

- commanding them to difmifle hih or them,, that were

" fo impanpelied out of the faid panniell;Firzwabr, 165,

. Thispriviledge bath refiraidrin two cafes 3 firlk if

g SRS

the Enquify:concerne the King ; and Common-wealth

| in any,neceflary. or important-degree, or bufines of the %}

_ Realme, then this priviledge is nor altowed, nortaketh

~ -place ;--and therefore divers Barons of ‘the marches of ?
Wales were impannelled before the! Biftiop of Efy, apd_-
- after. Commiffionersof Oyer and Teeminer toienquire

B " of anotable.ontirage, committed by Gilbertde Clare; |
~ Farle of ‘Gloucefter , againt Humphery ac Bohnn, |

=7

4 Earle of Hersferd, and Effex; and bis Tennant in |

| SponOich. 3. . 6,43, Cuokes: par $35 s
A chis Briviledee the Law doth givatn e

i

A Teatife of the'Nobilitis,

TR e DI L CrC. Foun. de K afti
Edind de Moptimers Pheosli s B S
Barons ¢/the Marches, challenged their Priviledges aa
forclaid,and much infiited ypopthe fime,bu it was if
rerwacds anfered by theConrts,as by che wordsin the

L

Records appearcth: Domisng ansd vos ifiah vl
: ds appeareth; Domeno quid ves.+{taDom.Rejgem, ¢

Regis Fohan.sle Fiufting s ommibus aliis magnatibins (s

Coranam & digutaem fuans tangir.dstuns fir Domimsim

pra nominaiis guod per flaty G Inre Regniseh per-confers

| Vtione dignitarss Corona. & paess fiee apponesnt mrawnms-ad
Uibrsini ad f‘?%;@ndﬂm;:dqwd eisex perte Dﬁﬁ-,'&fgﬁ m]:m- |

i}

geretar, The Barons atorelayd did deverchelefie perfie

PR {aid ourrage had been. perparrated;
bmitred themfelves o the Kings™grace, and :made
their Fines, . "o T
 Secondly, chis Priviledge hath. no place in ¢a

ceflicy, whiere the wruth of ‘the.caft cannos: otherwife

j come fo light, for the words ofthe Writ inthe Regifter
| before mencioned ar2 Nif fua prefontra.ob alignars

E

canfam [pectaljter, exigany, 6. Ef;gf”’ ¥79s. Ifa

Fooplemin doc bringan Action of dcbt uponan Ac.,
compt in cale where the Party is to be examined,which-
is alwayes fntended to be upon Oatli, tipon the cruth of
his caule. by verrue of the Statuge of 2, 4, 41 ¢ap, 8. Jc
fhall fuffice o examine his Arorney and not. himitife

b
4 H

lobili=,

1y, thac they are not cobe arrsfied by any \Warrsn of

any Jultice of the Peace for the peace; or, for the gond,
é%%i&%?%ﬂ?fﬁya fupp;l.cav, icout of theChancery. fo,

e 4

feirn 3 e o mia
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called, becaufe it iffueth eut at the fupplication of che

artie, -or from the Kings Bench, fer fuch an opinion
“hath the Law conceived ofthe peaceable difpofition -

of Nebletyen, that ic hath beene thought eriougti to

take their premife uponHonour irt that behalfe, Lamb,

Tuftice of Peacey lib.3. capuz. Fol, 17.E. 44.24. E. 3.

B Ahd as n cmll caiifé's,thj_élike rulcdbtb t&cCléu"rt of

Equity obferve incaufes of confcience; for if the de-

fendant be 2 Peere of the Realr in the Star-Chamber,

~or Court of Chancery, a Subpena (hall riot beawar=

o ded, but’ a Leter- from the Lord Chancellor, or Lord R

- Keeperyin liew thereof; and ifhedoe not appeate, no
ategehiment (hall go forth againf him. Forin theyq. |

- Yeareof thelate Queené Eliz. the Order and rule
- wasdeclared in the Parliament Chamber, and fo to be

inrolted in the Parliament, that attachment is notto

“be awarded by Common Law, cufome “or prefident,
-~ agamft atty Lord of the Parliament, Dyer,’ 3r5.4. and

- ifhedoeappeare he may maks his Anfwer to the Bill
- of complaint, upen his Honour onely, arid is not com«

| pelibletobe fvome.

Do

o . By“thé Statute S Elix, chap. 1. ]c is enaded, :hat |

all Knights, and Burgefles of the Parliament, fhalf take.
- theirOQath for the Supremiacy, and (o fhall Cittizens;

and Barons of the Cinque-ports, being returned of the

- Parliament;* before“they ‘eniter into the Parliament

Houf, which Qath fhall be according to the tenour,

- effed; and forme of chiefanic Oach vebati m;ﬁhfchfi%

- abovefaid, ‘nor to iic

. T

|Fis)

AT e ottt xgt
and asit is already fet forth to bé taken in'th&'Staturs,
x.Eliz. provided alwiyes that” forfo much as the
Quaenes Majeftie is otherwife fufficiently affifred of
the faith and loyalty  of the temporall Lofds of her

high Coutt of Parliament , Therefore this” At nor4-

any thing therein contayned, fHall Hot extend'th com~
peil any temporall perfon, of drabove the dégree b6fa
Baron ofthis Reilme, totake or Protionace the Oarfi

nor to incurre any Penialey litited by chis
A&, fornovwking or tefuling the fume, 0

Pleas,in an Action of debt, or trefpaffé, and Proceffe.
are awarded again(t him by Capids or by Ewvigent, then
he may fuc a Certiorire inthe Chancery, diredted 10

Ifatiy Peere of the Realnie bé fuedin the Commor,

| the Juftices of the Common Pleas, " teftifying ‘that he -

s Peere of the Redlme, and theWrigis thass. .~ .

Rex, Be, Tufticiarys fuis de banco [alutem, wandamns

Jﬁ?éé%?mﬂifﬁédahié, placitaris exsfEas. salems procef=.
[itms & non alinm verfis ipfisms in  oredifia fiive
A F "“'Mt% "4/”73 vfrfé:" ‘Domin_“o‘.r;, m;;gpgtﬂ s, Coniire 5, _ﬁ‘ s
| Barones, R egni niftri dnglium gus ad Parl. nofira de
" fuminicionem doffravenire debent air corum aliguem (oe
A m”dﬁ’f?’? legens @ ;,Coh_[ﬂ{l_‘ﬂdiﬂcrq_y;egmm; woftri. An ol
\feri faciendum quia_pred. G T- wmine Bavomgm.
| Regnsm in pred. ad:Parliamenis, noftri de fuzsinic

Yetonens veria wient, yecord: 06 boo mohic wl g b
; 'Mz’;””ﬂ Jegia_ venient, yecord. ' & hoe. vobis mands
N / 3

swm verfus ipfum in_aipnems predifiarive

. R ey TR foy T ‘}! TSR .L;‘ u f‘l'f‘t“‘\‘ ,
S abis quoran intereh mmasefeimng. tefbe ot
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Kings Writ ouc of shei hang ey thavthedetendant is a
Lord ofthe Parliament;, Jfa Gapids or Exigenr. iffuc
- forghacainft him no.ctrour, nsitheris it punthable in, !
the Sheriffes  his Bayliffes, or Qfficers, if they-execute |
the faid procefle, -and Arreft the body of the faid No=
- bleperfon, for iv apperraineth nottathem-to argueior .
- difppge thie .Authority of the Courk, bue if the..Goure”
be thereof certified in, forme aforefaid; chey will award
@ Superfedeas which: isin the Booke of Enteries-ifi the
- Title of Errour, Sect. 26, and there ace rwo reafons
- or canfes,wherefore fio Capias or Excigent lyeth-againt
- any Peere; the oge becanle of the dignity of their per-
~ fons, the other by Iniendmeént of Law, there is nione of
- the'Nobility but have fofficient Freehold .which the
Phintiffe may extend fortheir payment or fausfadtion,
bt & Capias o1 Exigens lyeth againft a Knight, {of the
- Law' hathi niot “thac opinion” ot his Frechold, as the |
Court faid int 26, H. 8. wide 27. H. 8,22.1n,Broskes |
abyidytnitnr Exigent '3, & 3 Conko 62 pavt 570 &
- Andifany of che-Nobiliey happento b¢ o wi

not ¢§ appeare, the'Court willeompsli the She

Bt

G side
Ifnlfas

ﬁ'a:'& LR
N iy 2 B 0 chEan R - 3 R A U 3 5. n o, i.-ql’@%eﬂ’g?io:\"‘
- rétnrdegreat iffiie agunlt Him, dnd {0 ac every. de-,
N S LR PXERTE: Bt VT TR Lk L R T AT L ik A LR
faple to Incrdafe Yad mitliply in ilids,as Tatély abainf"
the Eatl€ of Lincolne hath been mipractiee. * ° - o ]

PRRPNEY
Tow Row S

i . S ' . o S e
TR TR TR e i SRR R S NI §T b, S 0
 By'the Ancient Lawes of thisRealme before the.com- é |

R T T T RRL G S ¥ %7 SR TR S AN St R

TAIng of 14 /lins the Conquerouz, , many good Lawes
L R ax b W e R R A L R S S R N T SR SEL R

. weremiade for the keeping of the peacé.amongl others |
ehiat bybry man above the Age of 1 3, yeares Thould be,
O T e AR S ST A a1 AR SRS YR R O S

A ERAER £ w;’m’% R IAEE MASINE L o at Bred 1
(wogng o e King, a5 you :Jr;g;g}ea%;.ém%%gt HEGIn

B " Lambers ) Pk a
PP doth purchafe the fame.

4 Freatife of theWpbiliites

Frank:pledge orlcete Coiivt, Bit NobRiren ofall fored
areneither boiid to attendine Leetd; 1o
Outliasappearcdby Biizron' cap 5, B

'3, Proaringlof L his
Chtes, o

- Coure called the Sheriffes 5’1‘*&?&7&% £ i
- Lecte feemes to be exrracted and agreeable , therennto
18 chesSeatuce of #t irlbridj <7 cnh D o; i EheR\g6Hs,
de trmis Dice contra provifiem off, il edelfe viow hubes

Wik wbi venive Hrchiepiftor ~
Gomragirtes,Barones; vide, the Lo&ééﬁ*xa

initherafe of ‘Poffuwias/
B T meley e

TRE SHRLEd

‘e, the Lord GianclicisSpgach
ol 81 T o ’

LIRS I . . R ;’,1!*} P :" . “{9 ;'.s.({“iz i)} ;»:w‘ e gi.;&j fgj g‘:rflq{ ﬁg\
. 162 Wrir.of Etror be broughtim Parliamehtodbaii 3’
Judgementgivieadn the KingsBerol;ithe Lords of . thie
higher Honleialonewichour the Gomttons areToexd
minalie etbes] ik Fhil: foltie ot 1ot dhioq oldess

N ) »
T B
CRE ':‘!l,?‘yég B :g’

i ey A e

ST TR B S0

e b % EEE i1 s
o ’J ey RENN ,f‘:w': ’r),i‘g%

b o

iPaar. H. qas. b Indcalerahceminga diftrelle ae

ken for.expetecs apid Peasofelfe AghesToRth Patlin.

ment, it Is agreed for Law thac the Barenies and other
Landsas ave pareell of cheiranciensEordfhipdand Ba-
Fomiesshur. forother: Lands theyrave: But theselis mgues
ttioRmade; onéwhich ismo Barkom: bue-igiioblel doe

purshafeany sricieris Barbny:whathet: hasdhell Heidite

chirged-of Jach iigroble phechiafe; by. reafon onelyof
fuachyhis pitrchafe;challengesod pretdned rohaire Nobilfs

ty-#ad place i -Parliamenes s beforedn: this treatife
- morgat largeappeareth; foras handls by Vilhay (ervice
doe not make a Vilany of Bdhdegnywhith: being fice
as Littletor *doth teach Zib. 2.

| cap,

~-

LS e iR it e 430 | e a o i m | e i

Lambeits peravibuliiti in'of Kenty a1 WHiCH Weinres

. oo A RIS P B i i ra g PR T A
- membrance therefidoe keepac thifs ' day igbiciv! of
i £6 taka'ehar
ieHuhe

opis Epiftops s bbat & Piores,



e e

‘Sg4  ATreatifeof the Nobilitie,
| call- 12, thonzh by his Tentire he fhall be bound to doe

~ fuch Villanie fervice, fo of the other fide, and that iz

 holden by Baronydoth not make the villany pesfent ot
ignoble which purchalth the fame,to be noble,althongh

[

"of the fetvice of the Realme. *

 Ttis fuidin ot Bookes, thata day of grace or by the

favopr of .the Court is por to bee granted fo the
- Plainuiffes im any. Spite or Action. .wherein ‘a No-
bleman is ‘defendant, 27. H.38. 22..27. E. 3. 88
becaufe thereby the Nobleman fhould be longerde-

Jayed then the Ordinaty courfe of the Court is, and

fuch Ford is t6 haveexpedition’ of Inftice in'refpect

thatheis ro atrend the Perfon of the King, and.the
Service of the: Common-wealth, but if there be'no ig-

~ noble perfon party to -the Suite; the Judges doe and
may at their difcretions grant upon a motion and pray -

B

patliamant, be, plintiffe or demaﬁmr;

_thecharge of fych tenure doelycupon. him inrefpe

er, day or mote of sryall otherwife then by the @it

comfofithe Lawthe Rlsintiffe may.challenge. .-«

e ey v 7 Y
e ! L SRR

52

where :the Noble manys demandant:the: Tentnt- My

~ not bé effoyned’; for the delay and canfes afore(aid, £
-whichi J.wiould alfo fubferibe bur thatthe ‘Booke of 31,
H. 457, &.is otherwifg adjndged (if I doe mifunder:

gain{t.a Common perfon; and the deféndant was. effoy >

5 +
BRI R

r B

dey fol. 169:-writing upom the::Subject faith};

ned by the ‘ruleof the Court ; - Therofore: aforrisriche

e

L fand it) there the ‘King broughtia Osire Impedis d- |

A Tvestife of the Nobilivie
" JFany Pecre of the Realme, being a Lord of the

the Sheriffe - muit recurné one Knight at the Teatt, to
be of the Inqueft, otherwife upon a challenge made

~ the whole Pannell thalibe quafhed, which by the or-

der of the Law is appoynted to bedone , for Hononr

and tévérence due to the perfons “of that degree, for
- (as the words ofthé Booke dre ) ‘when a Pecre of the

Realme is party, the Law is etherwife, then when'the

 Suice is betweene other perfons, Firx. Chall 113.1 3.
E.5. o1 a Cuar, Impedse, dgaint 2 Bifhop

n d Quar. Impedsr, E 2 Bithop, adjudged,
Plowd. 11 7. Dyer 2¢8. b.27. H, 82;5 I

. e

__ Bue the Earle of Kenr by the name of Rergn zldG'm_y

Efq. brought a Writ of Entry againft Sit & . G.Knight,

4. Eliz.and the parties did pldad to an iffue, thé veni-

- re facias was awarded, which the Sheriffe” did returne

ferved, and a Pannell returried according, in which

pannell there is noKnight mamed, “the truth ofwhich

- Caufe'was, thae after the returne made, the demandant
is publifhed and declared by the Queene and the He.

defendant -

145

- or Temant, .in any Aétion reall’ or perfomall,” againft
another, ‘whereupon an iffue is to be tryed by a jury,

raulds, to be Earle of Kenr, in'right “and by difcent, al-

though hee had not beene {0 repured, or named Earle
before, and alfo after that time' (that iste fay ) at the
then laft parliament, the Tenant is made a Baron by 2
Wit of parliamient, and bath parties have placesand

{ voyces in parliament, and theqthe Inry doe appeaes
¢ In the Court of Common pleas, and the Earle of Kene

_ did challenge the atray , becaufe no Knighr was retur-
‘nedy bug it was ‘net allowed him by the Conrc,

for
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g qu no, defiult .can, bee layd

parties 4 tke dumand mnt: . nmfﬂibcmg
thnn knovgne or ’rqgsuted to he:ia)an Eade]by diftent
@r of zgé;e ‘;-Temm:s £b<;q alfo b»z;w 5o, Bamm %sl)}"
gr, ?I i b ot e B0
| ch rnu,ch the ComxmmLzu, Ll alwaie i
perpezmmes 1n. Lgna‘q and Teneménts,, you
Corégtq‘%afé,' in th\. ﬁrﬁ pﬁi‘t @f Slr Edmﬁf Cpa&g:
Boe e,Fol 34 gnd in, many ccb eIy Cagc;s in the reﬁ afhis
Beo s,a ['Ea tht/c’fwz Fa{, 5o iaxth itisa Prmczplemf

the' Lgvg that - gvery L4 and of Fce-ﬁmple may becharg~ |

& with's' et 1n Pee-ﬁfn leby ongway ot other, but
of th(;{’mvg M? eﬂ){“upon the Creatjon, of any -Pecie
of the "“Re,alme, Dulge, Marqueﬁ«;, Ba‘;h,, cho:.m:, of
Baron?d (s the manner is) by his Letters Patents
i?{zve unto [uqhxnew screated Noblegien an Annnigy of

ehit for'the {pport of his. degreas.which chey cdllcres

~ arion Monqy, this.is (@ anpexed aptothe Dmmey, &h&c |

by nd grant, “affurancs,
4L mcrdem,, aqda |

w2 ;&c, fpivi.
Sy o ‘u,é,.,w Voo o e
Ja Cafes whg ._m Suxce of Lavy, a Bgr@m o
I:% o éh? Redms, isto bf«‘ amereed, (otherthena
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@,& ¢) his amrcc:m»ngrs noleflet! gaatas.s. oF:q.5.

2Fds 77,38, F .3-‘3109.51 6. 2,5 bt the a@encement
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khoughtke anre | .(

A Tyeﬂtzf'e of the. Noézlztze
pon mf‘ jecandﬂm%odum delichs, and yet the uﬁge bath

pures [uos, but for that it were tronbiefome to aﬁmab e
Barons for fo fmall‘a mm&rgﬁzch axmrcem\,n"r
pafthath beene afferred by theBarons of the §
who fcmmmeswvere Bazons of t.he Rea mﬁ:, ;a

Bmﬁon Lzé :

werg vel Bapsiesson [unt amerciandsi, fZ{/' per
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If a: Flavnmﬁ"e tecover sg&m{’c a Peer# of'tlié Realme,

thexeby doth orow to the King; and thcreupog k¢ Cazpz
pe# Fine- :ﬂileth ‘ot againfl him, ~
dicethar Nébléman, - {oas the* lentzﬁ‘e may thc::e&y
1 tion; forthe ?P}ﬁamuﬁ'e neither w;thour, hxs
th()u@h he é@@ pfiy xr by thé opmmn of B-

| ?ra;ger,

' ‘VV hereasa by a Stnmre mﬁdé
| enadted, that the Subjetts of the’ R ealme ﬁa‘alr
imtheir Families: ‘o Hohfesabote the n
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reduced it into-a certainty, alfoby the fame Statme it -
appcareth that fuch amerccments thould be afferred p per

‘Tmf} 3. c%p I'f»/ 3 16. "fiz;' Com_zrc.,, |

.;‘f""f _

fecunduiz modum delittr, & hoe per Raromes "de Scavario

W
R Ry e

S IXESTS

thm'scc?c!on istgbe omxtted bu:azu‘e itIs mom ﬁdy 10

i e o
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- fixStrangers borne, any thingin that A& to the con- |15 id,/but becaufe this Scatute is' alfo takenaway by a -

- mmwynorwithfianding,” T |late A& of Parliament, made inthe fourth ‘yeare'of
oo .o |King James, cap.x. J doe mor fer dowhe this for
- By theSrtatute of 24, H. 8, Cap. 13.4. A pr;gn,dgé one of the Priviledges appertaining to the Nobility

- was granted to the Nobility according to their degrees at ‘h" day. o

e
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~ concerning their Apparell’y but becanfe by aStacuee |0 . el e R
 made in the firft Yeare of the »Kingfthar;no'wxfs’,crggg . But Phillip Earle of Arundel Senne'of Thomas

e
S

2§ all Lawes and Statures made concerning Apparell, | Duke of Norffolke, was raken upon the Sca paffing i<
~ are takenaway, 1leave further to Ipeake of that matter | $© Frances :about the 30. yeareof the late- Queene,
AeJacocapeas. 7 77U | and was: fined:in‘the Star-chamber to 2 gteac fumme,

S R i : i e -

. | beeanfehe did not takeShippingat one of the Ports
By the Statute of 5. R, 2. cap. 12, The King | mefitioned, Cremprons Courts jr. Whereas by the
eur Soveraigne Lord of his Royail ’,‘?Maj;eﬂy. defen, | -Statnte of 3,H.a.P arl.a.capct. Jtis ordained, that the
deth the pafle utterly of all manner of people, afivel | Jultices of Peage inevery County named of the Cate-
- Clarkesas others, in every Port and other Towne and | 7#7 fhould be. refident inthe Shieres wherein they
- place gpon the Coafts of the Sea, .upen. the paine.of § 20S:Iifticess: there is a Provifo. whercby. the: Led ..
- forfeitare of all their goads, exceps onelythe Lords | ndPeeres of the Realme namedin fuch Commiiflion
- £y perton then is before  excepred , which after publi- || By the Staenee-of 1. E. 6.7 s
* canion of this Ordinance made fall paffe ouc of the [ WINGS» it is enated; that invall and every cafe -2nd
S {’ald Realme withou the Kings fpé cxallLy Céie e, which ,nggs‘iwlsggsetmy@gmef Kings Sybjecis fhalland- may
~ LycencetheKing willeth and commandeth that ic -be | 2P0 his Prayer-have the: Rriviledge of hisCler~
~ norfrom henceforth made, but in ene of the Ports vne [} $182,s 3 Clarke Gonvidt, -that. may make purgation
- der written, that is to fiy , Londow, Sandwich, Dover, || Wall;$hofe;Cafes and every of them, andalfoin e-
- Somhamspron, Rlimntly, Dartmsonth, Brifoll, Yarmonth, | VETY Cafe and Cafes of Fellony,- wherein the. privi-
S, Batrolphe, Kingfbone upon Hull, Newcaftle upon § 1698¢ and benefic of Clergie is taken away by this ~
- Tine, and the other parts and paflages towards frew || SPtN¢ (Wilfull ‘malice and -poyfoning, of malice
L lhnd, and the lles p’crt&iniﬁg to Ekél&!Zc{,& ﬂmnf,for&& p,repgn{ed)aonielyg;*émeptcdfthe'rlqord; and Lordsof
- rowardsthe King asmuchag he hathin goods asafore | TG Parliament ;- and' Peere and Peeres of e
T T R R e e N e .&C‘&Zfﬂ?{f having place. and voyce in Parlament,
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o Ase A Treatifvof the Nobifitiel |t by the Swtioof 18, Eliz.cap: 18the fiorany 65
. ihall by vemue of this A of Common grace mps | thet néed omakehis' purgation, but thall be forch-
o . on hisand their Requeftsiand Prayer,  alleadging with delivered out of priton by the Jultices, fed gue< .
i - ?ﬁ“"h@%"” Lord or Becis of ftherﬂmlme;:-clafu?siﬁng .re;f‘aznj{mmrgy,qzﬁ-."};tf,,,\ ot e S T
I+ the benefic of this A& thongh hée:cannot reade | o . . o T T T e
| withou burning of, the Hand , loff of Inheritance,| Y the Jmperiall Conttitutions Nobiles non torghens®
- or comuption of his blood , bee adjudged, dec. | ¥ quibus plebeis torquerentnr G nobiles non” fufpen~
i med, raken, and nfed for the firll tisie onely tq | 4P [ed decapitantur, and fo it is almoft growne in-
- all. Joftructions, intents; 5arzd:Put§b5‘i“E:ssas a Clarke to:aCultome in Enplunl by the Favouruqf;th;f;_ Junee;
;- Convi® . which mé;‘ymake .-Pﬁﬁfé’ﬂﬁ@ng'Wiihouaién"'A' f'o;p;ra,_te 1s it tophaue} Nob‘lemanl..exec'uted‘m«.crz:h'er‘
F; © further or other bencfic of the (.%ﬁrgﬁm@; anyv: ﬁm{! | forme, yet 7 homas Fines Lord Dacresof the Seuthin®
I Lord er Peere from: thenceforth as ariy’ time - afres, | 3§3"H‘$’gnd"Lofd:"bmm”r‘}M@Wq‘g@pgﬁ R
;-.tgg any caule o bee allowed - adjodged; or admis- § #7450
Y .ghe cdgtm:ry notwithftanding, - . o thn"’ P! Tnthe firfkyearcof the late Queene Elix, capx.in’
e T e T o ] the At of Parliament ; for the uniformity of Com=;
|~ -thepsiviledge of his Clergy, whered commwon fidsfon [f D5 or chacted and ordained, that all the Lords 'y
" thallnot, v, forthe bresking of a'h‘eﬁté‘\bfyldm}#@;f i of Parliament for the third ¢ffence above mentioned, = %
© night,for cobbing of any in the high were sod Y o1} fhall bee eryed by their Peeres and - not by any Eecle2
| -othercafesexcepred inthe Stateef 11 . ra] fa- f. 1AICHL Courts, reade the Stamureac large. -~
i vinginwilfull murder,and: poylonibga: » . : Cia . ‘ ‘
,,,,,,, hgpy I'éi%?

i ’ | , ‘“3? B B ut ifn.’all oth e d C af@ g vvvh C’ r
~ ‘isinthe fime Degrectthiat a' coms
| - fonis;buc che Coutt will ot give
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o Acothe Comiion FLaw it was lawfull for anf
‘Noblemin ;o ignoble-to: rewaitic: as many Chaps |
laines as hee would for their Infleu@ion in Reli: %
gion, bur by a Stacure rade 21, Hen. 8, ¢cap. 13. - )3
A refiraint; wis thade , - and ‘1 certaine ‘tumber, ones’ @
i}l.i“:allﬁof\??bﬁdﬁtﬁ. ‘the Nobility; <and fich - CHa plaiti é’& |
§ for their aucndance: have Immunicies a5'by che Seds |
| tute ar large may appeare; wi: Every Archbilhép

: , By

- thisSanke ifhe docot requiredr, | bne 0 0
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. JEthaLord of chgParliam:nt doth confeffe higf-
fence-wpon his Arsaigameént, or dochiabjure, ot st

- lawed for Fellony, it feemres that in thofocafés be mnay ||
o G‘a‘ﬂl%benegﬁ of i;thifs‘S;aa‘;tuce, '%%ahls Clergy,*for %

cmman
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vy one fhall or may purchafe Lycenice or difpens
- fation, .and take ; receive , and keepei two -Perfo~:

‘of Soules, read the Statuce at large. - i

. L Blﬁmpbet}anﬂatcdto ,,a:i:...&rcﬁbiﬂ.tvop, orz
- Baron to, beereated to an- Earle, &c. yetwithin this-

~ he havedivers dignities, yeehels fill but one:fél

nages or Benefices, with cure of Soules, and thar

- every Marquefle’ or Earle may  have five Chap-
" Yzines, whereof every ofie may purchae Lycence

- or Difpenfatien and rtake, receive, and keepe two -
- Parfonages or  Benefices . with cure of: Soules ; -and-
~that eyery Vifcounc and other Bifhop, may have:

foure Chaplaines , whereof every. one may purchate

- Lycence; and receive, have, and keepe two Parfo-

nages or Berefices with cure of Soules as aforefaid;

béing, and every Baron and Knight of the Gar-.

- ter may have three Chaplaines, whereof every one
fhall now purchale Lycence' and Difpenfition, and | -
receive, have, .and keepe two  Benefices' with cure 1

~ And forafinichi as retaining of Chaplaines by §
' Lords of great. cftates is ordinary; and neverthes
. lefle fome queftions in Law have beene concers:
. #ing the tru¢ underftanding of the faid Statuce’

- J thinke it not impercinent to fec downe (ome fub-

. fequent refolutions of the Judges touching fich mat<: §

. ters. PSPPSRI W e e o

A& they can have buc anely fo many Chaplaines as’
an Archbifhep or Earle: might have ; for. although’

4

fame perfon to whom the Attendance and fervice
fhould be done, fo1f2 Baron be miade 2 Knight of the
Garter, or Lord Warden of the Cingue-Ports, hee -
{hall hav e but chree - Chaplaines inall, ¢&fic de fimia

 Alfoiffuchan Officer allowed by the Searite 15
ave one, two, or more Ch aplaines, doe retaine accors

%dmgly, and after he is removed from his Office’in this
;ica(ca he cannot be now non- refident oraccept of a fe- -
i coh ' - full
" And thac the Ghancellour of . Englard for the.time E?%{bve'fqtc@his remaining, and yetinthat cafeic behoveth
;;;gthc Chaplaine to procure 4 son obfante , otherwife
{ he may be punithed for his non-refidency., =~ -

Bencfice if his Compliment, were not full -

86 ifan Eatle or Baron doe retainea Chaplaire,

‘ andbc-f“o:"e’ his advancement his' Lord is arcainted of

{Treafon ; as it was in the Cafe of the Earle of
weflmerland , after the faid Acainder fuch a Chap+.

] Lnne cannot accepta fecond Benefice; for though his
| Lord bettill living according to nature, yet after the
| Attainder he is a d | |

: o ; € ead Perfoﬂ in ‘,the Law, 'fandl“(ﬁerca,“ e
{ fore out of the cafe to have Priviledge for hims

IfaBaron have three Chaplaines, and every one of
hem, have two Benifices, and afterthe Baron dyety,
et they fhall enjoy thofe benefices with cure, which
| Were lawfully fecled in them before, bucin thiscafe =
| though the fid Chaplaine be refident upon oneof his
Benifices yer row ks is become uﬁpuniﬁzble'fq:befﬁg?= -
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'mon»ref deriv uporn hie:

Honor. Felfohy, ‘or if any ( @H?cer‘ zbé"ré%ﬁbﬁcd from hus’
Office; Et ﬁc de ﬁmlzéu&, :
. }mrt.Fo/ 1 17 tor al tlm{'emattfbrs. -

 fuch momnber oF C“hapiams e mealtsfed B* géﬁ

- ﬁcst‘x retaifie more Cf}aghmes. e

, hav@,, psmied e :mm gei prwr eﬂ témpore pormr eﬂ’ ]’m"e, g
MpifaLord
 thenare allowed by theCommon raw,the lawfull mumi-
“Ber onely. fhall have priviledge; and in:this cafe Which ||
- bfchemrfirft prmmt&i
o veft are‘exdndﬁd fsrm eqmlz Iﬂre melzor eﬂ*c“thdztzb .
) paﬂfdmﬁw. LR R

i "ijnumbev)uat feverall vimes, if any of his‘firft Chapldins ||
 diey the nxt that wids then retayned fhall noc«ﬁjcccéd 3

, -anid theréfore in‘e hi%

- Cafe it doth behove him to have 2 new retayning afeer f|
- the deathr: of the predecefour; and before his adVaﬁcca- |

:Wfﬁﬁvtf e , LT YOme
;\' : P . ,'; hlv L i‘y""":"'-‘:‘)‘: e‘.’ IR

a ‘T’:e‘.af\i[‘e of tlee ?\{_M:lft:e

4

- Eeffinr ,mwﬁe carjlat :
eﬁ‘eé'fm, che :fame Lave s 1Fa Bar@abem:hze& of trea-
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‘wide AT Caf@ Cob?(e,g;

and after upon fuit€ aid requeft;’ the hjd no

Yy F

In thxs Cﬁafe, they tnat ace ﬁrﬁ mtaynpd ﬂxa o

oe .atanytime. reraynie: more € Chdplaing ‘

+fhali have. prmledvc, and thié ;

% 3

Rt

]Fas\lo%ﬂeman doe re:ayn.. Chaplames (af:r ’ve’tﬁe z;

yo 4

for his firft retayner was void, -

,‘ menr,mms qﬁtad zmtzo no# Wlét m_ fm&zé témparr: 405 tw?

*vsﬁ? m i :

;rf "Treatzﬁ”"f t*%’é Nobility,

| Ifa noblc perfon retaine fuch a nymberof Chwmmg |
asis by the Law allowed him, buc afterward upor « e

diflike ot -other caufe dcxc dxfchams fome of fthem fiom

. their attendance or fervice, the. L@rd in this cafecannoy -

xetaiveothers, thereby. to give them: pnwledce dnrm

thelife of thcm {o rerained and mﬁ:horgcd sandthe res-
~ fonthereof is; becaufe the firft Chaplaines were. lawfully

recained;and by virtue thercof mxnnvthctrhves mxgh:

. pmchaxea 1fpef1fatwnsj to have advanmoe accuramg o
; »the (tatuce 1 and th ercfcre if the d1i&harge of their fer-
_vice and attendance m:g ht givea liberty 1o the Lord o
' retaine others, by fuch meanes the Lords rmighe advance
_Chaplains withour number, ;by which the ftatuze
 be defrauded ; and the faid flatute mult be conftrued .
- fin&ly agamﬁ non-Refidentsand Pluralitics, asathing
~_prejudiciall to the fervice of God, and the ordinary i ine |
:ftruction of the people of God.  Thefe premaies are to be .
,sc:ad in Cpok{ pﬂrtﬁl g0 Dmrzemﬁ R

fhould

‘ By the ﬂatutc af; H7 mp 14 itis ena&ed as f'ol- .
Iowuh viz. | or;{/'mucb as by quarrels made to fuch as
bave bem in great anthority,office , and of comnfell.withthe

King of this Realme , hath mﬁted the destruttion of the

King, and therchy the undoing of this Realme : [o that j¢
bath xppmred ¢vidently, when the compaffing of the death
of fuch as were the Kings true [ubjeitswas latd, the destrus
Elion of the Prince was imagined thereby ; and for the moff
‘1 partir “bath growne and beenocoafioned by envie andmalice
SN ef the Kings owne houfhold [ervants ; and for that é:): the |
| Jawes of thes land ,if altuall deeds were not there wasus - |

Twazg.i‘y ﬁrr ﬁ&ch falfe mmpaﬂ' g tmdgtflﬂtlans mzd f gfeét'ﬁ—- 2

27T

ST AT e SR S

o e

s _::“;:-:-: . ‘:

e e
s

=3

e R R




S 2 P WL

o i T T

i e e e i

TR e T

——

156 A Treatifeofshe Nobiliy.
racies had-againft any Lord, or any of the Kings Cosncell,

or any of the Kings grear Officers ﬂzf’kf | Jaowfﬁqld’ v

Steward, Treafurer, {ontroller ; and [o great inconvemien- |

ces did enfue , bscanfe [uch ungodly demeanonrs were not

firaightly punifbed before that an alinall. deed was done,

‘For remedy whereof it was by the fame ftatute ordained, -
_that the Steward, Treafurer,or Controller of the Kings
" houfe for the time being, thall have full authority and

' "pbwér to enquire by twelvefad men and difcreet perfons

~ofthe Check-roll of the Kings honourable houthold , if |

any fervant,admitted to be hisfervant, fworne, and his

- name putinto the Check. roll ‘of the houthold , whatfo- |

" ever hebe, fetving in any manner effice or roome, repu=

~ted, had,and taken under the eftate of "a--Lor‘é', makeany |

- confederacies , compaflings, confpiracies, imaginations,
- with any perfon or perfons, to deftroy or murder the

~ King;or any Lord of this Realme, orany other perfon }
fwornetothe King, Councell, ‘teward, Treafurer,or |
- Controllerofthe Kings houfe, that if it be found before
~the faid Steward for thetime being, by the faid twelve
“-men, that any fuchof the Kings fervants as isaforefaid |
- hath cenfederated, compafled, confpired, orimagined as
* abovefaid,that hefo found by the enquiry; be putthere-
~upon to anfwer , and-the Steward, Treafurer , or Con-
troller, or two of them ,have power to determine the |

‘fame matter according to the law : and if hee be putin |
 tryall, that then he be tryed by othertwelvefad men and
* difereet men of the fame houthold; and that fuch mifdo-
“ ers have no challenge but for malice,and if fuch mifdo-

"~ ers be found guilty by confeffion or otherwile , that the

" faid offence be adjudged felony, and they to have judg- |
PR A - ~ oment |

[ ) . ¥
I . . . . “
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ment and execution, as feloxxs;ax:taﬂ_;ixztgé~_ougbt,,§o'hgv,¢ by |

the Commonlaw. . =~

- Iifn the Rature madcm thc fecond sté::zir‘e of H Jap, g,
‘authority is given tothe Sheriffe, and ether the Kings
Juftices,for the better fuppreffing of Riots and Routs;&c»

toraife Poffe (mitatns ,the power of the County : and
thefame liberty doth the Common law give in many
other cafes. Neverthelefle may not the Sheriffe upon
fuch authority command the perfon of any Nobleman
to attend that fervice ; but if the Sheriffe upon a Supplica-

}’?fi?;againﬁ any Nobleman , in that cafe doe returne thac
- he is fo puiflane, that he cannot ordare not acreft him,
- the Sheriffe fhall be grievoufly amerced for fuch his re-.

turne : For by the writ under the Great Seale of the King,

~commandemeat isto all Archbifhops, Bifhopst, Dukes,

Earles, Vicounts and Barons , and to all liege men of

the County, ro be ayding unto him in that whichtohis

- office appertaineth : And therefore by intendment no
_perfon whatfoever can refift the execution of the faid writ
of the King. Alfo the Sheriffe may by his difcretion le-

~ viethree hundred men (if need be) to aid him. in that bes
o ;half;-k Cromprons Justice 134, 3.H.7.1. Cookes 5. part,

T‘h.c’ words of the grcét,_Cﬁér‘cc'r.Of" the Fér're,ﬁ; m ftﬁci.

~ cleventh Chapter, are as followeth : Every cArchbifhop,

Btﬂ?op s ‘Edrle,',or, Baron, c“ammmg to ws at osr cammdhdg- .

menty and paffing by onr Forrest, it fpall be lawfull for him

s sake ong beaft or 110 by the wiew ofthe Forreffer, if hebe

prefens sor.clfe ke [hall canfe one to blow a Horne for bim,
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Qrﬁ:nd for him by his miffive, or by Meflenger. or Ser-

' of this Ratute, becaufe they cameat the Kings comman-

~ ceffe out of the Star-chamber. Alfo Lords which come

yetif a Duke, Marquefle, ot Vifcount, which be Lords

“fisch procefle goe forth for a Lord to appeate before the

“the Exchequer, and he commeth upon that, he {hall not

"’i%h‘c“fpt"‘oceifé which are madé otit of the 'Cﬁhaﬁcety'and

A Tveatife of the Nobility,
phat be feeme ot téﬂe}ilé our Deere. :‘Thi’s’ﬁéft"ui:e] doth
fpeake but of Archbifhops, Bifhops, Earles and Barons,

of Parliament, be comming towards the King by his
commandemens, they alfo thall have the benefic of this

Soif the King fendto any of the Lords aforefaid to &
come tohis Parliament ; or fendto hit'by wric of Sub~ |

F@nk, to appeare in the ¢ hancery, before his Councell,

‘jeantat Armes, in all thefecafes he {hall have the benefic

-

“dement.

" The fame Law is ifa Scire fucias goe out ofthe Chan- |
cery or Kings Bench toa Lord of the Parliament : but if |

;\,’]u&,iécs'bfthc“ Common Pleas, or before the Barons of
“have the benefit of the ftatute ; for he doth not comcun-
to the King , and the words be , weniens ad nos sandall

Kings Bench are,quod fit coram nobis ; and fo are the Pro=

“to vifite the new King after’ the death of his ‘Facher,

whichisalfeto be underftood as well of their returning -

";,‘Q"Z%L;ze;amsd-?]fdrreﬁ‘ﬁlzftiﬁé‘: cap A8 1. ['romp Cosrts 1 67 6.

“(chough not fent for) fhallhave the priviledge : and fo
‘note this farutelis a warrant dormant to fuch Lords,

‘homewatds as of their comming towards the King.

- Note
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A Treatife of the Nobility,

Notethis (atute doth give licence to killor hunt.inthe
KingsParks, though the letrer of the ftatute be tranfier-

tes per forreftam naftram, Pafling by our Forreft, Crams- .

pions Lowrt 168 LR e
Noue, 1n certain cafes the Law doth give priviledgeto
the Sons or Brethren of Noblemen, though themfelves

be not of that degree. ¥ide 21.H.8 capa13.7 E.6.cap.5.
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B o Nobk man to prifon durante beseplacito fuo from
A whence hecannotbedifcharged by bail or main-

- prife, or by the common writde homine replege-
ando: And by the fame poweric isif a Nobgg_pcr(opﬁ {i@

.commiucd» to prifonby theKings C ouncell , for they are
incorporateto his Highnefle, and do command as with

‘the Kingsmouth, And the fame law is if 2 Noble be

committed to prifon by the abfolute ;_comma ndement of

the Kings Judges fitting in their places of Judicature,

s wa lihy2.s cap.18.fol.72.1. as you have before when
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346 A Treatifeof the Nobility.
thePrince him@lf was commiteed by the chicfe Juftice
fiting in the Kings Bench , and hee was not baile-

able. B e
- Alfo 1f a (apias and an Exigent may bee awarded by
the Tuftices out of their orainary JuritdiGtion againit

fuch perfons upon an Inditement for Felony of Treafon, -

as common expetience theweth.

Theltatutes of Premmnireare 27.E. 3.cap.x. 16.R.2. |

¢ap.s . upon which ftatutes an Abbot which was a Lord

of the Parliament was impleaded 5':1‘:1(;! he did ““pr‘ay pri-

viledge to appeare by an Arrurncy ; and by the rule of
the Court he could not , becaufe the flatute is generall
and againft it; but by fpeciall writ out of the Chancery

he tfgjgbc'._ 'And o incafe where he doth pray to be recet-
ved: Forif a Lord of the Parliament , holding lands of  §°
another in-Fee fimple, doth forbeare or with-hold to doe

and pay hisfervices due to his Land. lord, and thar by
t M
-~ of

faid Lord for the faving of histenancy, being minded to
pay all the arrerages before judgment given againft

- him (as by the Law hee oughtte' doe ) in this cafe hee

muft come in proper perfon, and fiot by Atturney 5.

"I a nebleman, in contempt of any proceffe which

‘ath beene awarded from out of any the Kings Courts,
doth make refcous, and wilfully doth refufe to obey the

 faid writ, and the fame his offence dothappeare of re- |
 cotd o the Court by the Shériffs returnc; there may be :

t hc‘zfpate of two yeares, whercupon be doth bringa wrir -
{effavit, whichis his remedy given him by theLaw, -
a the}frcby,to‘re’ccvcr:th‘e inheritance of theland : butthe

and doe not returne at the Kings C ommandement, or.

& 17. the Durchefle of Suffoiks cafe.

b

‘the way toobtaine peace againft any Lord of theParlia-

. If a Lord of the Parliament doth with force andfatmé k

 detaine a man in prifon, in his Houfe or elfewhere, the
remedy isinfuch cafes by himfelfe ot his friends abroad

A Treatife of the Nobility. 161

" and fhall be awarded againt him -a (apias, 1 H .5 Caf‘5

ult. 27 H. 2,22, Cooks 6. part.54. - . o
- If any Lord doe depart this Realm, .a?Ambaﬂfadcur'

or otherwife, by the Kings licence or without licence,

upon the Kings writ under his privy Sigmet; the King
may {eize his lands, goods,,and» chattel‘ls,‘y‘il‘)ﬁf'108.é‘:‘,) ’

~IfaLord, arrefted upon a Supplicavit for ftf.ﬁ}e;i)e;ace;
doe wilfully refufé to obey the arreft, and make refcous
upon his returne thall iffue an attachment againft the

faid Lord for his contempt totake his body ; and this is

ment, whereas the party could not have an attachment
againft him, if the Subpana had beene duly ferved and
pcaccably_ac,ccpted,althougb the f2id Lord had not ap~

peared thercunto, Cramprons Juftice of Peace 134,

at Jiberty tohave a wric.called de hominé replegiando 1o

* deliver him; bu if the Lord, to prevent the execution
- thereof, and of malice, doe keep or convey away this.
" 'maa, fo wrongfully imprifoned, fo privily, as that the

Sheriffe cannot execute his faid writ 3 then will the Conrt -

“award a Witheram, whereby the Sheriffe fhall attach

‘and arreft the body of the faid Lord, and imprifon him
untill he doe deliver his faid prifoner, 11 H. 4.15. o
~ AllLerdsare compellableto takethe Oath mentioned
in the Statute of 3 Jac. 4. & wide the Statute 7 Fae.

cap. 6. who have authority to minifter the faid Oath to

o - S S K4. poE e t‘hel‘ng
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efivine, be whichea "%::th fuch efidine wr excufe, oughe: 3

_’whez‘ier the (fhnce be grear or {mall

o bxl Ey
‘Pazm* the ufe s ro offer tf em by ¢ the Baroas of the . Exs )

B chequer ,” Cooks 8. Rep. 40. Bm&’on lib. 3 Tmélm. 2.
g f‘d]? 1. fol x16. 6.

| Jgd?ﬁfo?‘d Pleas of the Growne £b. 3.cap. 1. Brook triall

-1 63 A Treatife of the Nobility,
sem, Bratonlib. 5« fol. 337- 6 H. 3. & 351. writing

€ etfoines, delivereth this learning; chat if a Baron thac
Emfderh by Baton tenure -have h;s abfence excufed by

to finde furery thacthe faid efloineistrue; butin cafe .
of conmtion perfons it ﬁma Hreft upon the credit aﬁd inte~
gt ity of the Efviriee, and {o 13 the ufe at chis day.
© TheStz mseof;wzma chartacap. 1.. qumd!:é» 7 kam |
o amsercietr pro px?w delstto, aifi. [reandum modum
#llists delits & pro magno deliflo fecundum: m;a‘gmma'zrem |
delichs & il pmdt&zmm mﬁrmrd: 27 i poratuty nife
j}t’?’ Sﬁcmmewzxw pro!’amm € Legalinm hominum de vici=
pate, and accordingly is the Law thereunto at this day.
But the fubfequeat V\Ord’i in the faid - Statute, vz,
[‘ amites: t’ﬁ’ Barones non amercicntur wifi per. pares fues,

fér which tbcy |
areto be amerced, their. amercement nmﬁ be cerraine,

VIZ,. ofa Dukc Ten fom"d ana of any m:her ot thi No« ;

- mon mif ﬁc/md/xm widum delitli, are nov in ufe, for §
)

Allo v;bereas tbr qmencment ﬂmu bc ofﬁ-re& per‘ |

When a Peere of the Rcalme is arralgned in Appealc :
of Feltony , he fhall not have that" priviledge to bee
ried by his Peere, as he thould in cafe of Xnditemcnr
nni’c undcrgoe the. ordmary triall of twelve men,

¥4.2 Perdinando Powlron 188. 4. Read the book of En-
ppm Kitlﬁ aﬁpeal@ Scéh 79 alfoe in La‘c ‘of an Indiie-
| nmng

Pathamcne in cafe of Felony or Treafen, fhall be no-

< havmg no rcgqrd unto the Nobihty which' they had
by their birth, and this corruption 1s-{o Hrong and high

R oatrnes

| ;Lawyers doc terme and call that cxtmgmfhment of

A Treatsfe of the Nobility, 163
ment, the Defendant, though a Peere of the Realme,
may not challcnge any of his Triers, either perempto=-
rily or upon caufes whxch in like cafcs pcrmxtted to
all other common perfons, :

~The Judgement to be given agamﬁ any Lord of the
other' than ac;ordmg to the ufuall judgement given
agamﬁ common petfons; and -although the execution
be not purfmnt ( buc with the loflecnly of their heads)
yet that is by the fpeciall grace of the King, and not
ex debiro, as by the e‘camples of Thomas: Lord Dacre
33.H.8. and ofche Lord: Smrtan 2 umm, may ap—
peare, Briok_tit, Jury 48. ot :

‘By attainder of Treafon or Feilony is corrupmom
o’f bleod, fo thattheir Children may not be heires unto
thcm, nor unto any of theit Anceftors. And. if hee
were a neble man before he is by the acrainder made
igncble, and net only bimfelfe, bue alfo his Children,

that it cannor be faved: by the Kings pardon or other-
wife than: Ly authority- ¢ FParhamcnc, Smmfard Plcas
del Corone lib.3:cap. 34+ | =

Bur here iz isto bce obfcrved that Nobxhty isnota
tinno fubfanciall, but ‘meere accxdentall for that ma
be pre‘cut or -abfent withouc colrupuon of the Subjedt
whereof it dependeth ; for experience fheweth that 'the
paﬁaae of honeurable titles are reftrained by cxorbuant
crimes, when as nature in the meane while cannot bee |
thruft away with a fork. Wherefore although the

Nobxhty, .
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z 1-54 - A Treatsfe of the Nobility,

Nobility, wluchhapneth by fuch hainous offences com=

mitted as corruption of blood, neverthelefle chey ufe not
this.manner of phrafe and 1pecch as thm'gh Nobxhty
“were natmaﬂy and eflentially in the humour of blocd
‘fhoréthanany other hercdxtary faculty ; but becaufe the

nght of inheritance which is. by dcgleeof cormnmunicas

tion of blood dlre&cd is by that meanes determined
“and ended, and alfo in regard of the hatred and detefta-
tion of the crime it is called corruption of blood, note in
Dyer16. Eliz, 332. the Lord Charles Howards cafe. e
Ifonebe madc a Knight in a forraigne Kingdome by

a forrai gne Knight,yet heisto be fo ftiled in this Realme
in alllegall proceedings : but if a man- be created by the-

| Emperour an Earle of the Empire, or into any other
title of dignity, he fhall not beare this title herei in Eng-

| Idﬂd ('00@7 part. 16.2<. €. 46. -

..+ If there be a Father and Somlc, and thc Fathet is
| ﬂéxfed of lands holden in Capite or otherwife by knightly

fervice, the King doth create the fame Dukeand Earle

or of any other dcgree of Nobxhty, and afterwards the

- Fatherdicch; his Sonne bemo within the age of oneand
“twenty yeares, he fhall bein ward but ifthe King had
made him Knight in the life of his Fathcr, he fhould not

“have beene in ward after the death of his Father, neither

for the lands :defcended or for his marriage, though he

| be thhm age, (' oo&: 6. part 74 in Dmrm mfe. R

| Nobximy

.A T‘reatzfe of' tbe Noézlzty | o f&s
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‘ﬁﬁﬁﬁﬁ%ﬂ’é‘? ‘%?‘3 39 A.,%ﬁ@’%
Nobahtv and Lords inrea o

putat:on onciy

"B Y Herc areother Lords in repumtmn ﬂnd appcﬁan N
"‘*“non who neverthelefle are not de jure, neither
R canthey enjoy the priviledge of thofe of the No- o
blhzy that are Lords of the Parliament.. -
The fonne and heire of a Duke, during his fathers hfc,

: is onely by curtefie of fpcech and honour called an Ear!e,\ :
-and the eldcft fonneof an Earlea Baron ; but not {o in
~legall proceedings , or in the Kings Courts of Tuftice,
: BrooaTrmf&n 2. But theKing may at his pleafurecreate =

themin the life of their Anceftors inte any dcm'ce of‘ :
Lords of the Parliament, Cook 8 part 1 6.:6. S
A Dukeor other of the Nobilitie of 2 forraxonc Na-

tion, doth come into this Realme by the Kings Tafe con=
‘du& :in which theKingsiaid Letters of Conduét he is
“named Duke, accordmg to his Creation : yet thatappel-
lation maketh him not a Duke, &c. to fuecor tobe fued

by that name within England , but is onely fo reputed.

But if the King of Dcnmark or other SoveraigneKing, o

come into England under. fafc condu& , he durmg his

aboad in England ought to bee fliled by the nameof - o

King,though hee [have not merum impersum out of his
| | | owne
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. 166 4 T‘re;ztzfe of tl.;e Noézlzty | | A Tremﬁ: of the Naézlztj 1&7 .
;é& W E szﬂomj ,yet he mallretaxne bamru rzmlos Coaé' L RN
i 7pmrt 15 o equentia, - AlPaLARAN B ) g :

§!ﬁ ~Alithe younger fonnes of'thc K;ngg QfEngland arc (,f - . %%ﬁ«)%?éﬁ?ﬁ%% %if%“ %%ﬁ% %i%fgfﬁ. % %% 8
g tb‘f 1\“’{"1“)’ of Eneland, and Earles by their bmh :

"* ~ without any ¢ other Creauon, and onely Lul‘da in repu- N R N O B L I: VV O M E \1.

.- tation. S

~  And if an Engls (‘hman becreated Earle ofthe Em-
pire, or of other title of honour by the Emperour,he thall
not beare cheritle in Engl and and cherefow is an Eatle

‘Lthoz gh Nonle women may not {' tin Parha- I
~'ment;in refpe of their fexe, yet thcy areinthe . !
& lawPeeresof the Realm 5 and all or moft of the |

onely in reputation, - . " Prerogatives’ before mcntxoncd ‘which to No-
A Lord of Ireland and Scotiand thou0h he bea Poﬂe o “blcmen are belonging, doé alfo appertaine to them, {00k,

watns,is not a Lord in Englandin hfvall Courts ofJu= | 8.partg3, Butthe opinion of {ome men hath been, that

ftice , :hough he. bc commonly called and rctutcd a | aCountefle, B aronefle, or other woman of great cﬁate,

. Lo;d e e e e e o cannot maintaine an -a&tion upon ‘the Ratute defmndal&s‘

- Magnatum,becaufe the ftatute of 2.R. :2icap. 5.{peaketh
‘but of Prelates, Dukes, Eatles, Barons , or othet Nobles,
and other great men of the Realme:: and of the Chancele
“lour, Treafurer, Clarke of the Privie Seale; Steward of
- theKingshoufe, Iuftice of che one Bench or of the ether,
- great officers of the Realm by which words they.con«
“ceivethe meaning of the makersof that Ratute was,onely
- to provide in that cafe for Lords, and not for ‘women: of
honour. Cromptor Juftice of Poace 45. b e
- Alfoif any of the Kings fervants, wuhm hxs Cncck-
* roll doe confpire the death of any Noble man , it isnot
felony within the compaffe of the Ratute 3. Lz cap.13e-
“Honourable womenare of three forts : By creationi,
by Defcent, or by Marriage. King I]enr] the eighth cre-
“aved eAune Bullen Marchionefle of Pembrook : and {o
may the King createany ‘woman into any title of ‘hé~
~mour, asto his HJOhncﬁcﬂlall feem good As the King by -
| his

| N051¢ | ‘
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368 . A Treatife of the Nobility,

by his Letters Patentsopenly read in the Parliament did
ereate - - Widow,the fole daughter of
.. . late Baronof Abergavenny,
* Baronefle De le Spencer. (ambden 63.6.

- Noble women by defcent are thole to whom either
~thelands holden by fuch dignity do defcend as heir ; and.
they are faid to be honourable by tenure: or thofe whefe

e

| A Treatife of the Nobility, 169
~advieeand refolution of the Judges, as by a note of that
~cafeextant, whereof my Lord Dyer in his Reports hath
-2 memoriall, is moft evident, Dyer 28 3. 6. Kellaways.
H.g. 170.b. which defcended to the daughters of Hum-
phrey de Bohun Earle of Hereford and Effex, as afore is

- declared ; the office of a Lord Steward defcended ‘to
Blanch daughter of Hewry Earle of Lancaffer, in whofe

s o oo

e SR

,.,f_,i
21

3
-
st

~Anceftors to whom they are heires, were feifed of an-
. eltate defcendable unto them , ig their titles of Duke-
-domes, Earldomes, or Baronies: or thofe whofe Ance-

- ftors were fummoned to the Kings Patliament ,for there= -

'v».by»a;l,{b,anwinh’cr‘itance doth accrue to their pofterities.
- Noble women alfo are thofe who do take to their huf-
~ bands any Lord or Peere of the Realme, although they

- ;of themfelves were not of any degree of Nobility, For=
refeue de landibus legum Anglie, fol. 100. Queftion and

-right John of Gaunt her husband enjoyed che fame. The

like may befaid of the office of Earle Marfhall, which

- defcended by an heire female unto the houfe of Norfolk ;
_all which officesareasunfitto be exercifed by a woman,

‘asitisunfit for a woman tobe fummoned to the Parlia-

ment as Baronefle by writ,as beforeis written. .

+ And when thetitle of honeur doth defcend to 2 wo-

man, if que@ion in Law doc arife-betweene the noble

waman and any other petfon, whether fhe be of that

' tothe Parliament, and afterwards die without iffuemale; | -Record thereof, and by the Kings writ it fhallbe cer~
- <the dignity and title of honour may defcend to the heire ¢ | ‘

il | 1 | dto t | _tified, and not by a Jury of twelve men, even as it
o -female ; and many arguments have beene made pro & fhould be incafe her Ancetors had beene party, Cooks
¢ontra, in that which ac this time I doe purpofely omit SRS AN 4

I ich at ‘ urpofely omit =} ' 6 part.§3.¢ goparerg.
(& becaule I have before difcourfed: thereof 1n the title of - Although the Lawes of this Realme regularly doe
.,  Baronsin tl}xsTrcanfé. R T I IR T - ‘make all the daughters, where there are nofonnes,c-~
/4 Concerning the ticle of honour decendable to the - qQually to inherit Landsand Tenements, and to be but

?%} - _doubt hath been made, whether ifa man be fummoned ™ * .degree of nobleneffe or no, theiffue thall be tried by the
')
{

g,‘ -heire female by reafon of a tenure in her Anceftor, there
v peed no more. doubt to be made than of offices of ho-

_nour, the which doe much import the publike wealth,
- and being of eftate of inheritance, doe defcend tothe
-heire female, if chere be no heire male : as the office of
“high-Conftablethip of Ergland, challenged inthe time

wof H.8. by the Dukeof Baetérgham, and judged by the -

adyice

~ one heire totheir Anceftor ; yetitisnot fointhe defcent

of dignities and titles of honour, for inheritances con-
“cerning matters of honour, being things in their nature

entite, paticipating of fuperiority and eminency, are not

partableamongft omny, and therefore muft of neceffity

N ;ﬁ'ﬁﬂ’;,v_a-ﬂflbl;g.&"u«CQﬁHY fﬁmalci‘*inhﬁfiﬁ?'?kWh@{cf ‘thf;c is




Bt wel alind edificrum, & hoc 1deo ne fivcaput. per - plures par-

170 4 Treatife of tbe Nobility,
-noheites males that may lawfully challenge the fame ;
and fointhispoint isthecivill Law,. - -~ . .
*Nevercheleffe there was a Judgment in the time of
~H, 3.touching thedelcentof che Earldome*of - Chetler, "
‘afterthe death of theEarle, who dyed without iffue, his
“fifters being his heires : which Judgement was,thatthe
“faid Earldeme fhould bec divided amongft the faid co- "
‘partuers, as other Jands , and thac the eldeft thould not
‘haveivalone,23 H., 3 Fitz partic.18. But thisjudgement
:was holden erroncous, evenin thofe times whereinit was
. given : For Brafton (alearned Judge who lived inthat .
-age) thus Writech thereof, treating of Partition ameng
Copartners,lib2.cap.34 fol.76 b.. ‘De boc anremqnod dsi-
- Gitur,quod de feodo. milirare veniunt in divifione capualia
- mefluagia, ¢ imter cobaredes dividuntur., hoc verum, est,
- cusfi capitale mef[uagium tllud fit capur comitatus proprer jus
gladvi quod dividi son poteft; el caput Baronia, cafirum,

MR O

tiewlasdividetnn, & plurajura (omitas’ (7 Baroniqrsum de=
~weniant ad nibilum, per. qued deficiat regnum, quod ex Co- *
wmitatibns ¢ Baronits diitar effe canjistmum ¢+ Siantems
“plurafwitadificia qua fint capria Baronia, dividi poffnns in=
zer-cobaredesy fabta eletione falvo jure effentiayquiacom
plnra fiint.ibi jura , quodlibet-per [ poterst integre obfor~
wars; quod guidens non eSk in uno,mr pradiinmeft, licera -
quibsfdam dicatur , quod in alis regiouibus alignandode
confuetudine dividatur, [ed guod nunguam. dividi debear. in
eAnglia widetnr, wec: vifum fuit contraviam & erit con~
Sustudo regionts objerdanda, ubihareditass¢5:qna petitur, -
& perfona nafchninr qua perunt, ¢ undefic dicatur quodin

It

e

e T -

. A Treatife of the Notility; reg 0
Xtis thetefore evident , that Baronies afid dignitiss

of Honour, do by the Lawes of this Realm, defcend unto
the eldet Coapéteener, and che Indgement given once
to the centraty thereof Brafton doth rightly account to
beunjuﬁ,hlsrea{on is no:‘able,‘ f(n 11‘1 asmuchas the hOﬂ , :
nour of the Chivalry of the Realme dcth chiefly confift -
in the Nobility , reafon would not that fich d'gnitie

. through multitude of partitions, the reputation of He=

nour 1nfuch {ncceflion and fo divided, might be impai.
“ted; orthe ftrengeh of the Realme being drawne mnto
many hands, with the decreafe of hivelihood by partition
fhould be enfeebled; 1n which Refolution Briton the
learned Bifliop of Heref.rd, who compiled his Booke of . -
the Lawes of the Realme by the commandement, and in~"

| the nime of E. 1. according Britton 187. and therefore

~howfoever that Judgem .nt was given ot whenfoevery -
(itis heverthelefle very evident that it was foone redref=
fed ; for ifit were givenupon the death of Reunlph the:

{ Jaft of thac.rame the Earle of Cheffer; whodyedaboue .

17. H. 3; without iffile, the Writers of that time dog¢

i teftifie; chat the Earledome of Cheffer came. wholly yi=

i to Iohn Scot the fonne of David Earle of Humtington
1 and Argnifh, and of Mand the eldett fifter of the faid =
| Reunlph,if it were given upon the death of thefaid Jobn

Scor, who dyed without iffue about 1 4. H. 7. yet not= -
withflanding the faid Judgement ftood not 111 force, for -

| thac the Gid King: affimed the faid Earledomie into his
| owne hands uport other fatisfaction made to the fifters

| Coparceners ofthe: faid- fohn Seot, Ne tanta héreditas

y il e BT HBEGRETE N colos deduceretss

W regre dnglsaliguandsfacta fuirpartitiofhoc fuitinjufiems

vMitsh, Paris Mownfh, 3. Albaniin drrs
tamien vide Vill. fol. 5. et fob; Grill; 78..
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106 ..
- For this it is to be obferved out of Prefidents, and to
o beigkn’OWI_éd_ged‘ of every dutiful Subjeét,thar the King
s at liberty to call and advance to honour whom his
 Hiohnefe thall in his Princely wifdome thinke moft
“meet, and therfore whereas Ralph Lord Cromwell being
- a Baron by Writ, dyed without iflne, having t»‘woﬁﬂ;:gs |
* and co-héires, Elizaberh the eldett, nuarried unto Sir
- Thomas Newvill Knight, and Joane the younger m.am?d
unto Sit Hunt Burther, hee who married the younger
" fifter was called unto the Parliament as Lord Cromwell,

- his Earle

s oo

A T;ﬂedt{.feﬂf tb e A‘r 0 éf.{; :y; .

and not the faid Sir Thomas Nevill who had married -

_the-eldeft fifter ;. and Hugh Lupss the firft and greac

. Eatle of Cheffer, was by the Conquerour his Uncle crea--
“ted Eatle of Chefter, Habemus [ibi & heredibus adeo li-
~bere per gladinm fient ipfe Rex tennit Augliam per Cora-
- siam, Hueh dyed without iflue, and ;he;xnherx tance of
: ﬁdme was divided amongft his foure fifters ,

- and the eldeft had not the Seigniory enti re unto her
felfe. Reade Mills 745 75. Cookes by part 53. 0 7.
CPATE LS. o L

" 1f 2 Woman be Noble by birth or by difcert, with
~ whomfoever the doth marry, though her Husband bee

‘under her degree, yet {he doth remaine Moble for her

 Birthright, Eff Charatter en delibilisy (ook 4. part, 118,
b6 part. 53,00 0 R o

. Other Women are enobled by Matriage,and the rexe
_faith thus, viz, Women with the honour of therr Huos~

- bands,and wich the kindred of their Husbands,we wor- -
~ fhiptnem, inthe Court we decree matters to pafle in
~ the name of their Husbands, and into the houfeand fir- |

‘name of their Husbards wee doe enanilate them, ;b!{% 1

118,

 Court, Dyer,79.

s ST T T e PR E Ve
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if dfterwards a2 wothan doe marry witha man of bafer
degree, then lofeth fhe her former Dignitie, and fols
loweth the condition of her latter Husband, Fertefeue
de landibus ‘zegam.mgz; roo. And as concerning the
fecorid difparaged Marriage, as aforefaid ; many ¢«
ther bookes of the law doe ayree; for thefe bee rules
received in thole Cales, Simulicr nobilis wnpferit ig=
wobili defit effe nobiles & eadem msdo gno quidem
Conftitur, diffolvitnr; Cookes 6. part 53, Bs @ 4. part

i

It was the Caft of Rﬂ[ﬁb ﬁéz}’waid‘éﬁu{fes who

tooke to his wite .Ause , the widdow of the Lord
Powes, they brought an A&ion againft the Duke.
of Suffolke By the name of Ralph Hayward Efquire-
and the Lady Ansie Powes his wife and excepti=
on was takeh for mifnaming her , becaufe fhee
ought to haveé beene mmed by the Husbands
Name, and not otherwife, and the exception was.

by the Court allowed ; For faid they, by the

 Law of God fhee i5 Sub poreffare viri, and by our
~Law her Name of Dignitie fhall bee changed ac+
~cording - to the degree of her Husband , notwith-

ftanding the curtefies of the Ladies of Henour and

B

~ And the Itke was allo i Queens HMaries Raigne,
‘when the Duchéfle of Suffalke tooke to her Husband;

Adridn Stoakes Prob. 4 $ 6. and many other prefis
dents have beens of latter tithe, and Herewith a~

greeth the Civill Zaw  punétinlly ;- Digeft, lib, r,
T# 9. Lege 8, Eodem de Diginatc s Liber vz5 |

L % e Iﬁ}’ ‘
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A4 Treatifeof th
" Inthiscafe of acquired Nobility by Marriage of Ques
ftion in Law be, whereupon anitlue is taken betweene:

the parties, that1s to fay, Dutcheffe or not Dutchefle,

Counteffe or not Countefle, Baronefle or not Baronefle,
the tryallhereof fhall not be by Record, as in the former

" cafe, bucby a Jury of 12. men, and the reafon of the

diverfity, is,becau(e in this cafe the Dignity is accrewed

unto her by T .
macter ii fak, and not by any record ; Cookes 6. part.

. sBut 1 noble Womanby Marriage, though{he taketo
her 2 fecond Husband, a man of meane degree, yet thee
-may keepe two Chaplaines according to the Provifoin
the Statute of 2¢. H.8.c.13. forand inrefpet of the
honout which once fhe had, viz. at the time of the re<"
* rayner, and-every fich Chaplaine may purchafe lycenfe -
and-»diipenﬁtioa, Cookes 4, part kr7. Cowels I nffutions
Uit ver: 10,15, but her Chaplaines may not be nonrefi-

dent afrerwards.

~“And forafnuch as the retayning of Chaplaines by
Ladies of grear eftates is ordimary, and neverthelefle

fome queftions inlaw have beene concerning the true

underitanding of the faid Staruce law, 1 thunke it not
impertinent to fet downe fome fibfequent refolutions of

the Judges touching fuch mareers.

- Anne Barone[Je of Mount Eagle in hef, aW‘i"ddowhébd,» |

did reraine two Chaplaines according to the Starute,

* andone of them had but one Benefice, and thereforedid -

obtaine a difpenfztion with a confirmation from the

Queene according to'the tenour of the faid Statute, but
~ before he was prefented to his fecond Benefice, theLa- = ¢
 dy did ake to’ Husband Hewry Lord (ompion, whereby |

" fhee

PR o

by 'matrriage, Wthh the Lawyers rearme -

A Treatife of the Nolility,

firlt Retainer,was not determined . itho '
\ewanet,was not determined ; for withour any neer
| Rerainesher faid Chaplain may eake bis fecond Bé)x’ieﬁ"cﬁef;
andalfo for that caufe , o longas the fiid Chaplains do
i gttm% upon thi;‘l‘(ﬂﬂdLady inher Hovfe, rhey fhall not
{ be endammaged for Non-refidency, (acks 4. part, 117
g G TG A I

" That which remains concerning the fiurther exnaGricn
4 of t:his,ff{atl‘!te;%ycﬁhmyv road b:fé’rgiﬁfﬁf;hjilzngo{f'm
| lcdscofLardi, o oom o oo DEIEHES ORERS -

~ Solong that the wife ofa Duke be called Dutcheffe,
Ot:i..ofaﬂﬁ arxbc d Collzai'eiié;; and_h@vg the fruition of"di :

L3

el " 109
fhe did forfake | o diomire af P
: ftorfake her fermer dignity Cr et
Monnt-Eagle . and after "d sty OF :B%mneﬂc of
p g gie s afterward the aid Chaplain did ac-.
C éxg cécond;Beneﬁce, and was therunto admitted and
lx)x; E de and the Judges have refolved that the ¢ fgﬂp'/fzz‘;;'\ ,

hathdone nothing herein,but according to the meaning

| ﬁ t e 3113(1]&933(1 that thELadICS maljrjag@ between b g ’

| Ceta«uqc.r and acceprance of his fecond benefice, wwas po

ountermand Revocation or determination of that Re.

| Ba!nf_r ?Whlgh the Lady lawfully then did make, but that

-the living,he might proceed to the filling up of the qua-
lification, Canfa ¢ ortgi - Mg Up ot the qua-

1cacion, @ & origio eft materia negoti's for thonoh

: thew;Fe ofaNoble-mandur 5 forthough.

| Lawrerain a (haplainto be quallified according tothe .

 [tarure ; becaufe by Intendment her Husbands (e ‘l: i

: , ” ey . : VdliLly Lidaplatis

| are fufficien for chac Cffice yet forafiuch as the Rerar

| ner was lawfull : then the was widdow, that, being the

| principall marcer, fhall enable him to rake ufe and bene-

| ficeafier bermarriage for though the husband and wife

| are but- oncpcr{_on in Law, yetas the Text is, .[ﬂ%xt Al
- dnd incarne uno. Braclon,lib,s. fl. 363, L1, fuat auin

And in this cafe by the death of the LotdCompronber .

ng the coveéture,cannot by .




T ATweifiendiy, A Teieofihe iy,

‘g“l the Honours,appertaining to that cftate, with kneeling, ol allbe put o anfiver, and be judged by our fuud

b gk 2o hnd the rolt . and fo lone {halla Barons overaign Lord the King,willing to puc out fich Ambi-

‘§3§ Lt.a?‘mg’g: n{’}?g’ ?in *'})fdf‘? m’d :;nKngiht's% ifgalgb by'the‘ guities and Doubts, hath declared by Authority afore-

55% widow be s u’te,[ F { . atandes Mai. 4t viduitas faid ; chat fuch Ladies {o endicted,or hereafter robe en-

by courteous Speech of England, quan ; # L4 ham A dul “. dicted,whether they be married or fole therof, fhall bee

o wvic.durant, except fhe happen to relaps with 2n Adulee- bronebe _ oY ¢ MAreC, Leron hal bee

b | aws of this Kinedome doadjudee thara §  Proughtin anfiver,and put to anfiver, and judged before |
o e feﬁf{ﬁefr“f" S.% mirii;[‘]:%q??afe»g;z!w eﬁxc .B. 1 fuch Iudges, and Peers of the Realm ; as Peers of the g
ik e ¢ ;" 0.;;3,1”; Vfi/ Kitchin1 63, 6. asRura | Bealm hould be,ifthey were endicted ofany Treafons,
it iaﬁiisB a]::ad'i'zxoaenrs fo?u(’dﬁy"]'of‘o doththeLaws of Gen- | OrFellonyes, done or hereafter to be done, andin like

f:§ try and Noblenefle, give fontence agzinft fuch a woman | fR4DRCr and Form,and in none otherwife, Anno 2, H.6.

Cap. 9. Which ftatute was buc a Confirmation or Declaw

dvanced to Titles jenity by the husband, to be .
advanced to Titles of Dignity by the husband, to xation of the common Law, vide Cooks, 6, part 2.6,

“unworthy to enjoy the fame, when fhe preting her hufs

&
B R ANE i S PR S

- band out of mind,hach fubjeéted her felf to anorher.

- IfaLady which is married come through the For- -

- ThisisaRule in thecivill law, f filia R.nbar alicni
_«dom.'ve[, (omiti dicetur,femp, Regalis. As among(t Noble-
women there s a difference of degrees, fo according to

¥ yefts,he fhall not take any thing buta Dutcheffe , or a ronen t , ces e - |
i e Ly O their dift .l : sive ,

; I . Countefle fhall have advanrage of the flatute, - de Charta. Pr'vrig d;n& eicillezixtn;“ffg,_vthe faw doj:h SIve fpecmll = a
! ; _Foreftyt1. Art. during thetime that the is unmarried, v AedgEcs as toiloweth, A “
n% i ﬁbm};tom. Cours fol xé?j PR By the ftatute of » 5.E.3.cap,2.]Itis High Treafon to

f B - Eromptons Co ol 1670. | S corr oS ) AR S

G Wheras it is contained in the great Charter amengft ] ‘rh;nﬁ?giogxg‘a?? the d?dth »Of [-he‘rluc;'eﬁfor t‘.Q;}(lOlate

i - other things in the Form,which followeth : no Freeman. | T 58 ~ompalon. v

it  fhall be ta KT i defeifed of hisEree-hold he Kings Efpouf is a fole perfon,exempred by the

i fhall be raken or imprifoned,or defeifed of his ree-nold. 4 on lave, and (he mav bu. hafe by Fee-Gmple. or ™

% or his Liberties,or Free-cuftoms,or fhall be outlawed op 1 207100 W, an may purcnaie by r nple, - o

t
VAL g 3 e Jatroved nor oo nbon him bae 4 Make leafes,or Granes withour the Kine, {he may plead
up - banifhed,orinany wite deftroyed,nor go upon him buc 3  and beimpleaded, which o othor maes e
i Tawrrall his Peers. or by theLawof + - #0dbeimpleaded’, which no other married woman can
W81 by thelawiull judgment ofhis | cers, OF Dy the MW Ol 1 do withou her husband, (vek 4 part 25, B. Theallib ¢
A the Land In which fatuee is no mennopmade,howwo.- 'R DAy -';,;13 grz:% m;} 1; ;3.'_5“» alilio ke
. men,Ladies of great eftate, beic‘aufc’of their Husbands, ’; _;PX‘U %A‘é"c.:g.f?ir!' Satlgth g 3~a-{_ . h S
- Peersofthe Land, married or{ole ; thatis to fiy,Dut- ¢ = 15 O Partsaments IOL any cauie,which any. Y
h ﬁ(‘ iefe.or Barronefle - fhall be put toanfiver.or ,  may concernthe Queen*and heerapacn;y,f are fuch fta-
- ehefle,Countefle,or Barronefit,thall be put toanfwer, i s wherof the Tadees oneht (0 tke e oo e o
; bqurei\f_vhatludgesrxey 1 Jjuagea.upce , i . i Ty iy s, 1 :
* e 1 by ¢l camitted - - of - generall ftacutes ; for though the matrer do only concern
-+ ment of Treafon, or Fellonyes by them commitred , ot ‘the Capacity of the Queen - vet it doth alfo concern all |
- done: becaufe wherofitisan Ambigvity in the Law of 1€ L.aplcity ueen ; yee it -alto conc

- e -
oot S, vy P
- éﬁ ’gi@i@?‘ S ST
. = -

gy Ly Tt Y TS T i £ : fubjedts of the Realm, for every {ibie& hath incereft
ff’%n ¥ - Englegd before whom:and by whom fuch Ladies {lry en ??‘@f”b}@&f’ of EhCFR{:ﬂm;Qiivery‘;ub}eﬁ_htt‘b nt ,_cm )
’E"z% o IR giicted A s R
?‘si_?é j% - - ) B : o R



313 oA Treaifeof the Nobility.
in the King, and none of his Subjects who are within his

Lawes is divided from the King being his head and So-

' Véliaigﬁe',‘f fo that his bufinefle ‘and things do touchall

the Realme, anlasall the Realme hath intereltinthe

King, {oand for the fame Reafon in the Queene being | h

the King, 11. H. 4. 64. B. Stamford Pre; ST
A man feifed of divers Lands in Fee, holden by % s fine. a Hd O B “’wf 4 z,‘cz;og._ucfz]‘;.%_ﬁ‘, !
Knights fervice , fome by Prioritie thatis by ancient:

. Feofment holden of others, and fome other parts hol-
den by the fame tenure of the King by pofteritie, the
King granteth his Seigniory to the Queene; and afters
wards the Tenant dyeth, the fonne withinage inthis
cafe the King thall have the Wardihip of the Body, and -

his-wife, Plonden 13, 1. a. Corkes 8. Repl. 8. - - -

have the Prerogative evenas the King himfelfe thould

havehad,gE 3, 4. vidééuam Stam ford Prerag_..-};eg?‘ :

" “The Queene, wife unto the King ‘o':rv widdow, fhall | p
- not be amerced if fhe be non-fuited in any A¢tionor 0=

therwife , in which cafes any other fubject of what de-
gree foever thall be amerced, for inthis cafethe Queen  § ceedin
. {hall participate the Kings Prerogative, (ookes 6, Re- »g_gthw;Il hold with their Inmities as. much as they may

port 63.

* Bur the Quneene fhall ‘not in all cafes have the fime

Prerogatives that the Ki ng thall ‘bave in the fame cafe

~hagh when the King feizech his Lands or taketh away

his Goods fronhim  having no title by order of Law
fo to doe, contrary to the opinion of fome ancient ! §

‘Bookes, asyoumay fee Stamfords Prevog.cop.xg. Bue | .danc dixit grar, and fhee prayed the Court te grant a.
- in{uch fuit fhall be made 1o the Queene, . burattions hacin
i againltother Leigesof the King, according as the cafe
i fhalliequire; for by the fame reafon thac the Queene.

A Tyeatife of the Nobilizy,
may be Plintiffe and Demandaat inacions without the
King by the ame reafon thar the Queene may be Plajn~. -

- tiffe and Demandane in actions withoue the King , by

 the fime reafon he thall be Defendant or Tenanc, with- "
out pertaking fuch Prerogatives as doe appertaine to

- Againftthe King by his Prerogative , Neullums tenga
. prsoceurit Regi, buc time fhall runne againtt the Queen
. H.18,E. 3.2.4.and aplenarty by fixe mouthes is g
good pleain a Quare Imp, broughtby Philippa Reging
Anglia ibid. fol, 1. et 13. b. Stamford V"Prerog‘. c,zp 18
~ Ina1, E, 3.13.6. It is thus to be read, note thara - -
'} protection was fued forth acainft the Queen, ina Wrig .
{ which{he broughr, and it was allowed thongti fheebea.
‘ efonexempt. . oo
? - Neverthelefle by this fhort cafe following"(hay bea
| obferved, thac che Juftices doe not eafily fuffer any pro«

o T

b Ceedmgs inLww agaxnﬁ the Queene, wife or WIddOW,{

' A Wr!tOFdOWerWJs br@ught ﬂgamﬂilfdbel Queen& B

* | O England, mother of the King that then was, he

Rt - N it = A o S sty INOLhEL of t g that then was, and the

as for Example, Petition is all the remedy the Subject " | C?o,uz.'c:_{ald»to_zh;ePlamti&'e‘,fr the Quecene is«a’perifoﬁ,dﬁ'ﬁf |
|| dignicie and excellencie, and we are of opinion, tha

{ the hall not anfwer to the Writ, but it behooveth. you -

§ tofue to her by Perition, and thereupon the NDeman-

| continuance of her Aétion untill another day, Yo ¢harin ..

| the meane time (he might fue to fpeake with the Queen:

it the Court would nor agree ro make a Continmance,

S F
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" but faid, that upon her requeft they might give day rons of the age of 18. or above, to take the faid Oath.
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§11 . fhopwithinhis Diocefle, to requircany Baron or Ba- |

;q; 4 . T"Mtlfeof the-N Géil’.'?)’: | R 4 Tfez*tzfeoftbeNoézlﬁy

s ;B??”?P?‘?;" and (0 1t was done for the Qufe en;sle(l ;Ogneeél.? | . Alfoin cafes of indicment of Felony or Treafon, a*
wouldnc;}tl aé’ﬁ;eb to a}cqgté‘!\uancc‘f ’r or bl feoy ¢ ; - Baronefle fhall have the fame tryall by Peeres, as doth
. Queenc FOWIG Dee accepred |38 AIEmbE, 10w Bu | appeate by the Statute of 20, H.6.cap.g. which any 0.
3379~ . ol ther Noble woman of higher degree thall have, which
- - The wife of the Kings eldelt fonne alfo hath fome “priviledge is denyed to all of a lower deoree then a Ba-
Prerogative, +in regard of the excellencie of her Huf= ¥ tonefle. IS T AT b
band, which the wives of other Noblemen have not.for “ ~ 7 " LT s
by'_the'S;catutﬁo f25. E*l jf‘i}’f. 13 h g%{f‘?mnm y;olq;e, | = The wife and widdow, and widdow of the fonne and
Eh'e"m{c‘gf : ‘}}K‘,“ o) Countells have baviall Honoue | 1€ife of @ Duke or Eatle in the life of hus Father , is a -
- Durchefles al Q‘h‘"? A P:’“ lsk ht %‘ d O(?Oof || Lady by courtefie of fpeech and honour , and taketh
: _aPPQEFamE‘I’(S to g‘e}f hi a;es,s_ a: .gete ilg% ‘:m LaMN8, § place according as in ancient time hath been permitred
and fuch e, Which (hings as, SPPercaiting more pro- { by the Soveraign Prince and allowance of the Heranld,
» ufclt'i))fﬂt]o;.e crau’ds ten tofhls fegal diicorie 1 leave §, bUt-m:legalf}.--pro_ce'egings t,léey'are not to have priviled-
| mmopnem. 0 | ges,nor to be named according to firch firnames of die.
B et ; e . q [ §6s,norto be named accoraing tefuch firnames of dig-
- By the Statute made 7. Jac. cap. 6. intitnled, An A&t | 2: . ; S TO E TITNAMES of dig-.
- Dythedtature m cap. K I nity, but the King may at his pleafure create fich me
- for the Adminiftring the oath of Allegiance and Refor- | - e 5 LAy At s p - e men
- mation of Women recufants it any perfon or perions of i
- or above the age of 18. yeeres and degrees aforefaid, § -
muft and hereifter (hal fand-and be prefentfcd,mdl@qed', i
or conviéted for not comming to Church, or not recei- |
~ wing the holy Communion or Sacraments of the Lords §
: Suppe: 5 'Eaccorfiltr]lg (;0 dthe _.‘LRWCSa ‘:»ggsgitu;es gf tgﬁ by commeon fpeééﬁ {h? bfe,a Lady iﬁ}fepu[tfation, S
Realme before the Or linary , .or 0 ‘d% ving hW"' |~ AnEnglifh woman boine doth take to her Husband
S akecﬁ] ch-}z~r§(en§1n§nzc I({)'L lf- hk' %eﬁa’ ‘t_ﬁ?nh%’,f i 2 Spanifth or French Duke, though he be madea Denjz
. Of the Privie Gounfell: of rhe King lis Highne f?_h.s | -zen, yet he fhall not beare his uitle of dignity inlegall
- Heires: or Succeflours and no other, wherecf the | ‘proceedings, . o lTET
Lord Treifurer, the Lord Chancellour, Lord Privie § &~
| ]S'galga;_ ﬂo?ﬁr ;l«nzc'lipa%l,‘ ?eirem[}f Lo’ beoge,n u%o*;i:;otge | orto other the Nobility of England.unlefle fhe be made |
edge thail require fuch perion OF Perions to TkCINCf o nyo om0 {he cannot lawfully claim the priviledges or.

Aaid Oath, bue ic thall be lawfull to and for every Bi- | title of her husbind, e more then fhe can to have dow-

- Ladies in Reputarion,

of his Parliament, and then the Law isotherwife,
1ta Noblewoman of Spaine come into the Realme by -

fafe conduct, or otherwife by the King.thee be fuled by

fuch her forraign ftile of dignity,yet in theKings Courts.

of Juflice fhe hall not be named by fuch ritle, though -

A German woman is married to the Earl of Northans,

W er, orany jornture from him, i

- in the life time of their Anceftors into degrees of Lords =
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16 A Treatife of the Nobiliy.
An Englith Woman doth take to Husband the Earle
of Kildare in Ircland, otif'a Lord of Scotland, though

he be a poff watm, takean Englifh woman to his wife,

1 | G e

Peeres of the Realme, heeis now alfoa Peere of this |, NG GHTS T
‘Realme, and fhall be partaker with them inall Privi-. &
ledges , and by confequence, his ‘wife, widdow, and i
children afeer him, 32. E. 3. 35. inlecafe de Gilbert -

their wives fhallnot participate  their husbands Titles.

- of Dignitie.

" Bur if the King do create one of his Subjects of Scor~-
dand, naturalized here by Aétof Parliament, tobe Vif=
count Rocheffer within England, and after by his Writ
| s under his Great Seale, doe call him to his
uper Houfe of his Parliaments, and affigne him a place.

- of Summons under

-

there in his greac Councell amongft the Loxds and

- Humfrevill,

of the Empire, his wife fhall not beare that title of Hos

nour, either according to Law or in'Reputation.

Al the Daughters of Dukes,Marquefies and Earlesdre |
by cuftome of long.time ufed: in the Kings Honfes or .

palace, mmed Ladies, and have precedencie and place
according to the degrees of their parents, ‘andfo ofth's

~ cuftome the Law-doth ‘take notice and-give allowance .
for the honour anddecencie 5 but neverthelefle, in the
ghe Kings Courts ‘of Juftice they beare not thefetitles

&

~But ifan Englifhman by thie Emperour be made Eyarle‘: i

o

. oFfHomour no more then the fonties of fuch Nabie P‘Sr‘?;.
~ fop muy doe,brethers to fuch Ladies. - oo

VI : e e,

ATreaifeof the Nobiliyl 5

| FSEETERE o 2 TS ea

{  Matters incident to the Degree of

. LewesofEngland,

=4H E particular kinde of fervices, by whick

| lands of Inheritance are di(%inguidaeg}ééwfvir? S

- viz, Knighe fervice, and focage; vide L zu'tt'le';’,‘,',,i”f |

I " Soccage,c.26. . LOORE:

- Insncient time, Tenure by Kniches fetvice wag'!
cal_led Regale Servitinm, Cg_oézin h is’pP ::fafglocifsw;?}: i
Book, fo/,3, 4. becanfe it was done to and for the Kin v
and the Realme,and form: [ecam [ervitinm, ast.appeamtﬁ};

in Apro 1 9. Edw.y. Tirle Avowry 324,26, aff p.66.17.

¥ H 419, Coskes 7+ fpm_rt 8, a. (alvips cafe S»bCCaﬂié tbey:"'
Wthh dOﬁhOldby \{;OCCng“, 'nghr tOd cean d Performe e
| their fervices out of the Realme, Littleron, 3 5 Erides

‘,» .‘ : . ’ . . . . T e, e
g?”’”’f,"”w dicipoterit quia ffta & capitur foris,& Hum,
A dervitiam.  perolvuntur ratione tenementarum o & nom
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 And asKni ghts fervice land requireth the fervice of | Husbandry and Ti llage was not ufed and exercifed ; Bue
-the tenement 1n warfareand bateeil abroad, fo Soccage | at length when the King being in the parts beyond the -

. tenu[‘e COmmandethhiS attendﬂnce atthe plOUUho the Seas’ neededreadymoney fur and tgwards the\Purni_ . /

| | e
. ,,,,;anekby.man_hoed deﬁ:ﬂding the King 6{: hig’ I:'c‘)r,ds‘s'll.ifg | g,urgofchc warres, and his S'leje{é’cs and Faymers com
- nd perfon, the other by induftry mainwining with ‘plained th?lt'th-e"}’iwe‘re‘grfevouﬂ}"tro‘ubled"by carriage

- _rents,corne and victuals,his eftate and family. See Lam- - of Victmls into fundry parts of the Realme farre di= -

bere Cuftomes of Kentyfol.389, . . & flant from their dwelling houfes; the King diredted

- Forthey did thus order their owne lands and tene- | Commiffions ro ¢ ertaine ciérece perfons, s direded

ments, one part they kept and decained in theirowne | regard of thofe Victuals fhould reduce them into rogn

~ hands, and 1ni them flately houfes and Caftles were e~ } fonable fummes of Money, the leavying of which

_tedted and made for their habitation and defence of || fummes they appeinted to the Sheriffe , raking order

their perfons and the Realme'; alfo Porrefts and Parkes | withall, that he {hould pay them at the fcale or bearne,

~were made there for their pleafies Solace and De- | thatisto fay, That hee {honid pay fixe pence overand
llghl'. P D R

L Lo - M above every. pound weight of money , becaufe that = -
+ One other part hereof was given t6 the Nobles and

Was ( y they thoughe that the money in time would waxe fo°
others of their Chivalry, referving tenure by Knights | much the worfe for the wearing. Cambdens Perambu~
fervice, The third part was beftowed upon men of A lation of Kewr, fol. 172, 173, ¥Vide Littleton, libro 5.
“meaner conditiorand quallity, with refervation of {oc- fol 26. Note alfo Gervafins. Tilburienfis | who
~ eage tenure ; and in this manner the Dukes and o- { lived, Anmox ¥ 60, A 6. Hen. 2. And (umbden,
ther the Nobles with their menialls and  followers | foloxg8. e TR
diffipate to a grear. parc of their lands, viz, to f° Ic was anciently ordained, that all Knighrs Fees
~‘their - Gentlemen of ‘quality to hold by Knights if fhould come unto the eldeft Sonne by fucceflion of
 fervice , and to others of meaner condition by Soc+ j Heretage , whereby hee ficceeding his Ancefiors
Ceagetenure, o o O m‘hlswbg!e Inheritance, might bee the better enabled
. Gervafins Tithurienfis,alearned man, who floutithed & tomaintaine the warres againft the Kings Enemies or
inthe dayes. of King Hex. »,1n his Diaiogue of the ob« hisLords: And that the Soccage Fee fhould be parit{-.j
- fervarion of the Kings Exchequer, hathin effe& as fol- | able ‘betweene the Male Childrento enable them to
Joweth, Untill the ume, faith he, of King Hen. 1. th;c" | encreafe 1nto many Families , for the berter tiirthes
- King ufed not to receive money of their lands. buc vi- | rance in and - Increafe of Husbandry. - See Cookes
- €tuals for the provifion of their houfé, and rowards the | J’r.ef‘.;zcg; to the Reader , iy bis Ninth Booke , Fof,
B g;:ymento*f'th-eirSouldiersvvage‘s;andfuch Iike_charggs; 0306, TRy T
~ Mony was raifed out of the €ities and Callles;in ngch 1
B T . Use g

- B a5 nothing is more unconftant then the

R e A
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e A Tvearifeof she Noliliyy.
~eftare we bave inLand and livings, if at leaft Imay calf
~thar an eftate which never ftandeth everi fo long finces
Thefe tenures have been fo indifferently mixed and con-

~ founded in the hands of each fore, that there is not now -
“any note of difference to be gathered by them. Ses ;.

o Lamberts pérﬂmﬁéﬂl&zﬁaﬂ of Kent, fo’[‘,l o,

- Et quia tale [ervitinm formi [ecstms non femsper manet
“dogy ad minns Tdeo qualitate Regalis Sencitii & quanti-
. tate fiat mentio in charta ut rencns veltn tenere pofsit quid
& quantwm perfolvere rentasnr. Bratton, fol36,

" And therefore the cerrainty of the law inthis cafe 1s,

“That he tha holdeth by a whole and entire Knights fee, |
ult fecve the King or other Lord fortie dayes inthe’ § expedicion for himy. and the Knioht is not compellable.
- warres, well and fu?ﬁcie‘ntly arrayed and furnifhed acall ' aimy. ane the Knigh i not compellable .

“and by twenty dayes 1f he hold but the moitie |

points,

“of 2 Knights fee, and {o proportionably,. wvide Littleton; |

. Awm 7.E. 3, 6
- Judgement, whether the 40. dayes fhould be accounted

from the firt day of the mufter of the Kings Hoalt; or

from the day that the King doth firft enter into Scot-
 Zand, but it feemeth that the dayes fhall be accounted

. Realme. B
 And they who hold per regale fervitinm, are niot 10
“performe that fetvice unleffe the King doe alfo gohim-
 felfe intothe warres in proper perion , and that by the
-opinion of Siy William Hall ChiefeJuftice of the Court.

| fub eadem quantitate; fed quandng; prefats ad plus quan<.

1333 fal 246. It was demurred in |

| ‘ffo:ﬁ_t‘he'ﬁrﬁ day that the King doth “enter ifito Sec#- ‘
and ., becaufe the Service is to bee done ouc of the J

~ of"ommon Pleas, Term.Trin. Anno.7. Ed.3. fol. 246. |
~ buc fee Anso 3, H. 6. Titnloprotec.z, I whicls cafe 1€ §
S v o o was

e e e p—

A Treatifeof thelobility, - xer

Rex)went the fame,was adjudeed 2 Voyage Rovalliide
o went the fime,was adjudged a Voyage Royall jvide.

L )

| rum,made Anno 18: Ed. 4, the KinaOr othir Lord b
TIPS TAAC Anno v 6. ka, 44 the Kingorother Lord:Rad
n %t‘]’e“ Lands to a Xnight to hold of%lmby ﬁemcea,g |

Aivakey to go with the King or witlt bis Lord; ‘when

| the King doth make aVoyage Royall to fubdué his‘Eng~
Y Warg,” = 0

| Inthiscafethe Zaw hath fich regard tothe digniye

| -7 tiscale,ehe Zaw hath fuch regard to the digniey-of
| Knighthood,that he wayfind an able pecfon: to go in 57?5

by his termre to goin | " as do ordinary { ey
| Oy histenureto go:in perfon, as do ordindry fouldiers,
| 220 a'@g{red‘;ande“ier,caiﬂed by :'P'r'eﬂm'onc}},"or wazl;sk. "
| «A707.Ed.3.296.600.8,part fol 4.0.b.And (ee Eittlsros
i f %1 hz Qg‘ahotheg ':féaibn 1in t}f’us ({;{549 An feethtletm
Lok :lfehm‘gf bin.many Xéi'l’)'f"ngoPiniOns ofCountries of
his k. :g 1ty "CC,35 you may read in 5. Ed. Cooke. gﬂ,pd’rf of
- &C}?gﬂﬁzﬁfu ag.where he feemeth to prove that an~
| tquity-hach chought thar a0, L in land was fufficiencter

anciént TFreatife, =
~ é , Parliamentuns tempore. Regss Edw,

S

’n .,:_,,\_‘”:' ~ 3 L e - & :
m igi :’4 o E&Z;de wilitibas,by which A& of Parlia.
by 30,1 Tani s e tace of the Knight is mefired

Y a0 ‘aniay QIFxﬂﬂgdﬂOt by any certiincentent ot

N

was obferved thac riéeing”tbe;.pridceé’cgr | ( who was pro

- Alio when before the Rtatute, De guiaemprores serran~

| fuesby qo days welland conveniently arrayedforthe.

I maintain the degree of 2 Kiiobr oo 1o coam vl s g
é nuanthe degree ofa Knight, as it appeareth in the

PR S .

| Whichalfodarh concurwich that A% of Pagliamens. |
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 iof thetitles of honor,319. 44, Selden nata. And it is tobz |
. robferved;that the relief ofa Knight, & of all Superiours
~ «thaeare noble;isthe 4,part of cheir revenue by the yeer, |

 derinhis Titles of Hosonrsy.Irpreffion f-334.Bratton f, |

«cheefeft of the mzﬁmr}' profeﬂian,uid,l?r}z&;ﬁf3-5':'6}1[1 our i
. Jaw they are ftiled Miles,and never Equites ; yet {o, that §

 for Aymiger feilicet Efguire , which Igadegrecundera

 rayed for the war, Lirtleton fl.2,0.which is to be under- §

 efthis dignity istaken of Elorfus ; {or the [ralians calleth
- them Cuveleivi, the Frenchomen Chivalirs, ihe Germars

33 ATreatzfeoftbeNo’zlz;y | 4 Tredtzfeaft/ﬂcNaézlzty, o 153

<actes;and with this doth agree the ftate of Wefminca 36 | %‘?%gth’iW‘? callthem equites anrati,for at their créations
atid Pirz-natum Brev. 82, where zo. L. land infocageis | Pe1ee ’%5’; f?‘{?l‘_d*a}?d girdleguilt fpurg;were addéd fopa
PutAin,Efﬂipagéwinh a KnightsFee,and thisisthe mott | Matterofmore ornamene, ~ - 7 U Bl

- rxeaforab , acre cie s ' andwhen 2 Karohy doap 20 82174556324,
-thenmany others,vid. A#.37.E,3:c.a.the printed books =~ 2Mdw en a Knight doth commit any offefic

¢ efiimarion, for one acre may beleficinvalue | S€€ the Ratuce of umo 8.H.5,C.3. M. Selilen
i heisbythe Law to ffferdeath, ' ‘¢ b

ment to de
sof a Kr.s liwhich 1s the 4.partof 20.1.& fic de cer. And |

this doth appear by the e of Mag.chara s, as in
'L 00k soureport.filz 4.6 .And becaufé this tenure doth con- |

“gern fervice inwar,the Tenants,therfore are named milia
#es amilitia. For though the word do propetly fignifiea |

-, 7, X

AMiles is taken for the fel{fime,that Chevalier by M..Sel- | 174337- :

9. maketh mention of Rod-kuights,that is 1o fay,ferving S A i
%ﬂg‘meg,whof held their lands with condition,that they § £0f Krights to wear ina Collir of'
';mouldg.reme:;znhexlr;Lordsfon«thorfebac,é_c,and {o by she cut- §

“gingof a piece.ofa name,as our delight istq § peik thort, §

2his name of Knight vemainsthwith us, Cambaen fol171, effions of Ages, anc

Knight was in the Ml zarie Service, | verall Funétions and placés i the ‘Common-iwenl bé of

~WNare,that hethat holdeth by.a whole Knights Pee,mult |

bewitn ths King by go. days well and convemently ag- § 28 bame s levelled and made equall with thar abroad;for

Germars| ‘fgi;“.?ol;”dﬁ?f peiking thefe words unta him therwit
Rayfters,ons Baipsingin Walesgddorgogh, ALLQE Rydiiag 8g 750 TEH A, 1";?5?,_,‘r6é??4113”4’{Wg de diewe; that i§ co fay,
.ﬂ“:;““:,,"‘l;‘. ‘ [ no e ‘ . b s : - . ‘ {;" }gz. . - . . N EasarE A TR B 5 Ly \e

By

B I P DU ST TN

which

e e ufe hach bin i che beginning of this ' punifly-
ment to degrade and deprive him publikely of Ris Fz-
nour Of Knighthood. Fot itis but life loft of t2Ken away,
| e il fol.81.by ungiding his Mibtary girdleby
{ takingaway his fvord , his_guile Spurs cutoffwitha
1 H‘atchct,hx.s’ Gaunlets plucke off fi omvhi~rh§afr§d*-iﬁei“fﬁho-
| chean of hisArms reverfed,q. &.4.50,Cambdén 1 s1band
- fouldier,yet anriquity hath appropriare that name to the | /-Of‘h‘? d‘?smd%"?lof? QE?’KWQ{R > which was. Andrem
% ‘ Horkley, under E:a.who was aScot born, by that King
creared Eatlof Carleile;vide Seldemshis Titles éf‘ﬁém%}?

| g g g g one MtUC made Auyo 240 H 8ueap.y 3.0ntin
| tnled, An ALt of Reformation afﬂlgf’“""*”-" It 'Wés:;em‘ii&ea i

o R

o R OW 1lar of Gold, namied a Collar

| 9655 EffesAnd although thisdignity of Kusghthiod had

i 1tS Orlgmz‘}ﬂ,aﬂd wise lven te men OFWé!l‘; y‘e I:' 1_ n a H fl!é-e o
| Nt inall Nations the fame alfo'is bé=
ftowed on men of peace by .Sovereign Ki ngs, that lﬂﬁ‘!- |

| fingula defert, wherby the fervice of the Conimon-Yéale

Lo 1.y 0uhich s o be wncer- | 1 Tuly Rid tily, Parva ft ociy domarif off Conits=
*_fkoed foferve enhorithack. And in afl Narions the name | k'neé?g{.d ‘He thac receiveth the Dignity of a Khight
ficeieth dowh, and the King flightly lmxtethhni‘iuﬁon i

A

e




I . Bethon 2 Knight in the name of God, i;a%t}clthcnaf’t@fﬁ’ o '.4;T%‘ézt::f?é?o'f‘t’bé,‘Né*éiﬁt‘jl«.‘_.;’;t 1‘\»;‘-‘ P
4Ill  wadstherupon the King faith, dvances (hevaliersthat g o o o edteft antiquity,and the other ateribures
o is,atl o sir Knighr,w Ao oo ker%l.@ocm’ i1, hxs C.1o f@/, ace rdal; Ogrefate anthu;ty,aﬂdiheotheratmﬁums e
~ alfo Seldenif,37,who there fpeaketh of our Earl Marthal | . 27°0rQUlIg 0 theleverall inventions of particular Prins
©f England.for making of Knights ; foraKuightisnor | 5 o T
 made by Lettets pattents,or by theKings Writs , asare ;| = O1¢," Conot remember, that i out Law books,
- thofeof greater dignity,but by the fivord ; Forchis Ho- ¢ 8= *Oi€ 2y thing concerning the Order of Knights, -
~ hour;s fuppofed ro be given on the fixdain, and therfore | W FATHEOR vz, Knight of ehi ¢ Honourable Order of
it is commonly done only by the fword wichcusany | £he GarterKnight of che Bch, Knigh Barronet, Knight
pattent.but the King may by his Letters Pasten:s create
it inancientime had powet in Knfghehood M.
QSeldcﬂtttl@H””o”sﬁl' b 36cBUt noWﬂelthef may the
Prince nor any other of theNobility make 2 Knighr,bur | 29 “fouls,and they 6f thirs Order whet
~ only the King or his Lieutenant by Commiffion herea?, *|f 3¢ of fouls,and they of chis Order wherof T have'now -
ide Cook 6.part Dyer reports. f.74. b, Nomanisbom | Wriarecalled Huighesof the fpur,and Buccher Knighrs,
aKnight, Selden f. 3. 18 ashe may be to titles of Ho~ | ANC[0itis nled in'the flauce of 130 2.00p:1 andinthe
; - mour,Caufi parer. Buc a Knight may be made fo foonas | cH7Lee of 3:Ed.g.c.5 Hercof ¢ Cambden 176:and My,
iy hels baptized, asin that bookis mentioned ', exceprs || S¢/dens Titleof Honowrs,fuliz g6.: o =~ %
! Knights Barronets , whole pofierity dath receive thar § _ BetweenDoctors of the Civilllaw, and Knighes have:
- Hitleby difcent wich fome limigation ;- as inthe Kings .| SVt bini queftionfor procedency and Serjeantsarlaw,
- Books thérof may appear. Note alfo in the faid Titles o | finceeithetof thenthave obuined credic in the Coms: -
Books therof m | mon.wealth " : “as ‘may" appear by the comparifon thag

(!l With s in Evglend thet: are divers forts of Knighrs, || Romesand Publing Sulpicins.a Lawyer ;--efrhe:xeirf-\gchemi .
jt  wherof Capden ful. 171 .and Mulls do writeat large; bug | 122nding fof the Confuithip. . In his Eloquent Oration:
my putpole s only o (eak of one order of chem: < M1 for Myress , and sy Dilpuces of Bavietiand
 mongf the Romares there wasbut one Order of them, | Bardss, aiguingthe Cafe t6 andfio: which although e
* Anditheevwére nextin: degree to the Sergrors them- | DYt difputabiein forreign Coutties, witere the civill
felves,as with usthey are ro the Barons ; and they who | 1aWis incredit ;- yer here amongft: us it Englandjivig:

i1l fimply without any addiciou be ca'led Knights,howfoe~ | Wichouecontroverfic, and f theprecedency thereofiq:
Wl vertheyargir | nodoubredly in theKnight and'Sérgeant at-law; i regard:

.

A

| Banneret,Bucin the flatute of 2 1. H.8,cap.y3.- whereit
| isthuserated 5T TLTTETET OTEE
- Bvery Knigh of the Garter may have chiree Chap<
|, lains,wherof'every one may purchafe licenfé or difpers
fation, and receive, have; and keep two Benefices with

B e e o RS s, TR

%
ks« s s ¢ O sz nng

Xk

¢ i Order ranked lat; yet by inftitucion they | tndoubtedly in theKnight and'’ ‘
; @ : ;1} ,ye Y IEE N B Sé Offbelffcaf”iﬂgsf'ﬁut If they both areOFequaﬂﬂegreé of

| kaighthood,ora Serjeantat taw ot Knightthenicgoss

Y
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Wi a6 ATrentifé of the Nobilivy,

- ethétherwife, as'by Knighthood, by Seigniority, and

i ‘ ~by:Seriedntfhip; by che Kings Writ and degree allowed

thereupon, Dr. Ridley 95. and fo Selden his Titles of
~ Hpriour, fol. 55. touching parc.of thisDiftourfe, not
allo U e e e L e
- -The tpinion of fome men hath lately bin.that Knights
¥ieménantsy that is tofay, fuch a5 have beene Ambaffa.

- doirs to forrdigne:Princes or Judges within the Realm,

may and ought to have, daring their lives, precedencie - '1

‘abeve:men of their owne rankes, after. thefe: cheir Offi-
ces expired,and many-of them doe fland frongly heres

upony & (i judice I2s ¢ff, niot determined by judge-
ment; bue admicting it tabe fo by way of Argumenc in |

ghat cafe ;-yer all the: Heranlds doe utterly deny that

rivilédge to the Maior of :Londer and Aldermen, or.
uftice of the peace,whio hdve their limited Juridiction § ofall Writs. 4 e SRR O
- { - Alfc; ifamando recover inan a&ion by the nahe 8¢
| dohn Stikes Efquire,and afterwards he is made a Kight;
he muft fue ouc his Seire facias by the pame of Knight,

- of Magiftracie confined within;

‘ A he compaffe of theig
ownewdllsand divifions. -~ - 0 o e oo

~Buesonching the formersshey ate generall Magifiraces. |

throughotr the Realmesand their imployment coneere!

bt ~ meth the whole Common-weale; -and having the pub .

like Jufticeof Honotirrof-the whole eflate committed
untoithem; do more meritorionfly draw. from thence a

oftheira

fhall abace, See Thetwalylib, 3. capagos: o

- bug

. anaby-his firmame, as Sir Zerome:Borfes Knight, |

alfo mult bemimed by the name of Bap-, E

| And Pripior Chidfe uice fith in 347 . 6. fol, 267

ons, it is notorious, ( ¢t nomen dicitier anofeends, ) Se-

condly, there s bu orie of that title of honour withirj

England, and there(ore it is cercaine what perfon‘he is,

but otherwife of Knighs, s it is cettainely knowrie irf
Amm 8. Edw.g. 2400, T

b. thatifan Efquire be madéa Knight, hee lofeth hig

mame of Efquire;; biit albeira Knight may be made 4

Nobléman, or 6f21i§ high degree, he fill recaitieth the'

of all Writs. See Melles, fol, 1.

Vm’qLang anno . Ed. 4 fol. 19.

o be brought againft

his Execurors muft name him Kuight ,

3

2

Wi (ball abace, Vide anno 7, H, 4. 9. 6.& 36, Ed, 5.
T e e TR SR T e G AT ,.4‘31':

f"”l 6g.m, ~

i

name of Thomas Ormord Knight , whereas hee Wadho

Knight, he fhall notforfeit any thing by thiat actainder,

 becante it cantior be intended che famg pérfoh , for chis
}Ivoi;d”‘{\,njght ISPRI;CC‘IIQOT i]i’éﬁa KSR 0 4 LI - RN B SRS | -

me, 31, B, 4 ol 17

bue thofe of degree honourable, who are made by pat? o
rent, may, be named onely by their Chriftian name,and
by theirtitle of honour, as fohn Earle of Clare, and thaé

for two caufes ; - firft, becaufe'of their folemne creatis

d

name of Knight, and fo oughe to be Riled i chie making

| Andthis nameé (all hotdye with him, for if hee
| werebound by an Obligation by the pamié of Gentlés
tor ‘ | anor Elquire, and afterwards is made Knighic and dy=
greaterefpedt of honoury according to: the generallitie, |  eth, the Plaintiffe in the Ation t it againfk
‘mi&:azi;ens, apdiimployments, whichan in- §
feriourand:more.confined Magiftate may have, . |
1" 'The name of 3 Knight isithe name of Pignity, and a; |
degree,-as isthe name of a Duke;, Earle, &c, Butinall: |
a¢tions he (hall be named Knight, -otherwifethe Wrig, §

_otherwife the

Thomas Ormond was- awgificed by Parliament by the



s S —

128 ATreatifeof the Nobiliy. - ATreatifeof the Nobiliyy, 155 ¢
. IfaGrant be made to B Knight,when he is no knighe,ic | feited.,B. by his Attorney draweth a noteor titlefor | |
- Isavoid Grant : Bucif it be a Feofinent in Fee wich Ij- | an originall Writ, according to the defendants, degree, |
- very of feifin,the livery icmiaketh good #ideBrock tirn- | though it vary from che originall,fpecially 25 it oughtto '
- lGramssodmog.He. - 00| bemadeby the flaruce: Buc the Curfitor miftaking did -
. Ifthe Plantiffe or Demandant do in his Wiz name | make the originall only according to fich addition, as
the Defendantor Tenant Elquire when he is a Knighr, ¢ was fpecified in the Obligation, omitting hisdegree of
~ the Writ fhall not only abate, bualfo the Phintifieor | dignity,and the Entry of Capias alias & plares, Wasace
y!  Demandant may not haveanother writ by fonraierac- | cording'to the faid eriginall : buc in the Exigentand
i count.Finches book §9.Vide Cooks b.part.de les Reportsi. | Proclamation,and in the Entry of it, the Defendant wag
. " & Buc by the ftature Ao 1.Ed.6.c ap.7.1t is,-’am‘ongﬁ?ow/* f _nam‘ed‘accogdying ro his degree of Dignity, upena Wiz -+
- therthingsEnadted,that albeitany perfon or perfonsbe-" § of Errour, af ter judgment,doubr was, if this mightbeas
, Ing Juftices of Affife, Juftices of Goal delivery,or Jufti-- § mended in anothér Court, then where the originall wag
£ e it he Kings Dominior | made ; and at lafh,it was refolved by alithe Court, thae =~
beilig in any other of the Kings Comugiffions whatfoes | the Record fhould be amerided by the Curfitor , and . |
i Yerthall fortune to be made or created, Duke, Arch-Bi- | made according tothe Note or Title delivered untg
i fhop,Earl,Marquefle, Viftoun, Baron, Bifhop, Kniighr, | him by the Plaintiffes Atcorney, f ook 8.part foh1s.6, =~
ghy  Juftice oftheone Benchor on thie other, or Sergeantat '} Itappeareth in our Beok of Zaw, thatthe highe® =~
&0 Iaw.or Sheriffe? yet notwithftandirig,he and they fhall | and lowe  Dignizy are unjuerfall ;. For as ifaKingofa
 -femain Juftices and Commuffioners,and have full power - Forreign Nation come into Engand by leave of the
1. 10rity to execuce the fame in likemannerand | King of this Realm(as it nght.emie)infthisc;xe:hgﬁmm S
't Fommy as hicor they might or oughr o have dong be- | fue and be fied in the name of a King, 1. Ed. 3, Tef |
i foredhefime, Voo FS70 | Breccongza.So hall he fie or befued by the Name of 2
" By'th fatute 6f oo 5. Hsicap.s. StisenaGedas | Knighr, wherfoever he received that degrecof Digmey,
gl followeth, That every Writ originall ofaccoumts perfo. | 2o. Edg 6,FH.6.14.but otherwife itis,as ifa Duke,Mars
¢ Dallappeais, and Tnd étmencs Thall be made with the ] quelle,Earlor other Title of Honeur givenby any For.
~ addition of heit Bltates and Degrees,8cc,and a littleaf- . §reign King ; yea though the King by Letrers Parents of
gerit s provided; * Thac if the faid Wirits of acconnts - §(afc condnt, do namehimDuke,orby any otherhis fors -
 perfonali benot according as the record and deed by thi=  §reign Title of Dignity - For experience fheweth, thag
firpinfage of theaddicions aforefuid, that for this caufe | Kingsjoyned in league togethier (by. a certain mutwall,
| aheydienot. o .o oo o 0 jancas it were a Natarall power of Menarchs, according..
~ Jobna Sde Geric. is bound by obligationto one 4. B.  Jto the Law of Nations) have demuzed one anothers fiby,
' the Obliger i§#frerwards made Knight;the Eond f’ s;fag; - |iects and Ambafladors, graced with chis citle ofHongur |
_ Q B k (T ,, CIE&E S § o .u R /y i‘ em

Sy

. ¢es of the Peace within any of che Kings Dominions, or
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t7e A Treatife of the Nobility.
. Thérefore though a Knigh receive fiis Dignitie of a
- Forraigne Prince, he's {o to be fliled in all Legall pro-
| V,t.*ggeding‘s within Englasd, Vide Cooke, 7. part. fob. 16. 6o
~_ And Kings were wont to fend their {onries to their
.Neighbour Princes, to receive Knighthiood at their

 father gave them thac honour.

. g R = :

 Camdin174.8. vids Selden, fol 315,

 nights; which priviledge is deemed to Noblemen, for |
- be they never fo ancient in forraigce Couniries, they |

- fhall goebefore as Puctheys,

-

fo e e e D e e i e it .

hands, Vide Selden, fol, 331, & 308, thinking thatit §
. ‘wasmore honourable to take Armes of fome other, left |
. affection might feeme to prevent judgerneis, whénthe |

- ,Andk ights in all forrargne Countries have éves |

© place 'and" precedencie. according as they are ancient ! or Jeffe of his Tenants,, by the common Law in this cafe
buc by the flawute at weffminflers ¥, cap.35. itisputine
10 cereainty, viz. forafmuch as before this time reafon-,
oAl gocbetoreasucineys, . . - . .. { ableandtomake onefon knight,or to mirry his daugha

- The: degree of knighthood is ot onely a Dignitie | terwas never putinto certainty, nor how much fhonid
be taken'at that time, yhereby fome levyed unreafona-

“and fonour to the party, for o itistermed in Brooke, | , |
ble aide, and more often then feemed neceffary wheres

#itle Additions, fol. 44. but honourabl¢ for the king< }

- domey; “and thercfore it hath been an ancierc Preroga< | by the people were fore grieved, - -
 tiveof thie kings of this Realm,av theis pleafure tocom= |~ and'ic is provided, that
- pell men of worth go take tupon them this degree upon §

- the payirtent of a Fin, ag appeareth in Amwngz. H.6.15. |
- Fitzh Abridg, tit, Im, 1 3. .and by the Stature, 4. 1, Ed. §
2. de miligibug, But we fge by experience in chefedaies; |

~ that none arc compelled theréunto, and tha is the rea- |
~don ; whereforeif the Plaintiffe be made kaight hang-.|
- Ing the' Wri'it (hall abag, becaule he hach changed hi's §

e Bl

A Tyeatifeof the Nobility, k3m 4
name, and that by his owne a&, Vide Cooke 7.part f. 27,

é.pﬂrb 10; b, 1,Ed.6 ca 7. contrary, ..

- And for that caufc alfo by the comson Law.netonly
‘theking, but every Lord of a Manor ought to haveof
.evety of his tenants a reafonable fine to make his eldeft
{onknight, Fide Bratton, fol.36. b and pll landsare fub-

- et ro-thefe aides, except enely ancient Demeafnes,and

‘grand and perty ferjeantly tenures,as the Law hath been

... .1 anciently delivered, Fide FisxhNat. bre. f. 83. 4. -
. This was our King 2, 2. fenc unto Duvid King of | Soos Fr s e st ol it oo hos s 2l
~Scots, and Malcombe alfo king there, fent unto our H, |
2. and our king te the king of Caffile, to take of them ||
-‘Military 'or Civill Atmies; for the tearmes and phrafes |
~theyufed in that age for the making ofa knight, Vide |

Selden, f.1 3. where it is alfo faid, one that wrote alittle
afterthe fatnte of Wef?, the firf allowes as a good barre
tothe avowry. for the, tenant to pl'eada {thi}t ‘he father
himfelf is no knight; fo thar.ene nor knighted cannet -
clainte theaide of his own Tenanits, Briton de Prifesde

i Auvers, oL s T

And it was not at the liberty of the Lord to make more

‘whole knights fee be raken but 20.5. and of more,more;
and of lefle, lefle;after that rate,and that none fhall levie
fuch aide to make hisfon knighe, untill the fonne be x 5.
| ycares of age, nor-tomarry his daughter untill fhebe
of the 2ge of 7. yeares. and of that there fhall bement=
on made in the kings Writs, formed onthe fame ifany.
| one willdemand it ; and if it happen that the Facher
LT R *after
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~ And it is therefore provided, that f'féth henceforrha |

T R e S i N 55 s

S RS L S R B SR SR TR

v T AT s R - GIRN n  J

SRR



. afterhe had leavied any fuch aid of his Tenarits, did be:
-+ forehe hath marryed his Daughterythe Exectitors of the |
~ Fathér'{hall be bound to the danghrer, for fo muchias-the

- roE cmE, kI A 2 =
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A Tyeatifeof she Nobility: -

»

e Father recejved for the Aid.And'1f the Fathers goods be

cértain’' Rent, ‘and releafe unto him 4ll ocher fervices and

~ démands;  yet he fhall fave the aid to make his eldeft
. 86n Knight, dwmi 40.E.3 fiz2. Finches book 2.4. it the
was not bound by the ftatute beforementioned,be-

- King

| é&i}‘{gthﬁe’ King was not nimed in that flatute,and therfore
e fatuee 3 5. E. 3. eap. 13." The Kings aids were

4 ﬁféughr:toahkevalm:,S’e[a’e;z]“ol 3,30, R
- Theintention of the Law, 1s, _iaﬂt‘an’heir‘ within the

- HilPage of 3 * yeirs; Littleton lib.yicap.a.foaz. '

r égltt%{prefumpttonz doriec probetarin contravium.

 "And thetfore the King who's the  Sovereign and Sii+
- pream Judge of Chivalry;hath dubbed him Knighe he by

N S

A Treatsfe of the NGrzlgty,  #5g
- and cuftody, both for his Land and for lus body, vidg

. tlor fuffcienthis heir fhall be éharged therwith unco the
- danghter, and this Heiris {oincic

Teir is fo.incident,that althotigh the
- Eorddo confirm unto the Tenant tohold by fealty and |

'of 2 1.years is not ablé to do Knight-fervice, till his |
G R R B e Ry B ECR 07 BV 200 220 0 | Inage ofa Tenant by Knichts
S ) fuch d prefimption of Law doth give place to' 2 2 ' Yoo e
-+ Jadgment and proof to the contraty,as Bratton faith.Sa-

- Andtherforeit is provided by the flatute of Mgy
Charta;Cap,3.1ta tamen quod fiipfe dumivfra grateim figa
- yintsfiar miles wibil ominns terva vemaneat in euflodin dis
azinorsm fuornm So that althovgh fuch an heir within age

|
% ‘medoffillage ; yevthe Laws (hall remain inthe enfios
dy-of the Lord ull hisage of 2 1. years by the provifion
- ofthe Kingby Knight-fervice, &c. be made Knight 1n
Paris by the King of France ? whether hie'thall be ourof
wardfhip after the death of his Father or no, for theiby -
heisa Knight in England;Cosk. 7047 Ai2i E.4.fo.btdawie
- vide Cooks 6:par.74 .. Mention is only made ofKnighes; .
‘made by the King himfelf,or by his Lieutenants in 7rea”
v land. - R S e e «
But when the King doth makean heir apparent witha .

lifetime of his Anceftor;and after the deagh ofhis An~'

- ceftor, the'faid heir being withinage,fhall in this cafehs-
our of ward,and {hall pay no value for his marriage,ngfzt

| ther fhall the Lord have the cuftody of the Land sforini

bemade a Knighe ; and therby to this purpofe iseflece -

ot the fid A&, Quere, if the fon and herrof'the Tenang -

. = R R yeore T e e i R s ot o o 0T,

fervice, a KnightidtheX

B

et

rasmacn e o v

- ahishathjudged hint able to do him Knight-fervice, and
- allmen concluded nor to fay to the contrary,& therfore
- fuch'an heirbeing made Knighe. either inthe life of his

-~ Fdthéror afterwards during his minority,(hall be out of

- Ward andcuftedy, both for Zands, and forhisbody, or g

- mudrriage,by the'ancient common Law ;- by reaforralfo; |

 thhethé Honour of Knight-hood is fo-great,that it is aoc.

- £6'Be holden under by any-yet if the King do'create any -

- Anceftor,he is made of ful age:{o that when hi sAnceftor”
dycth, no Interelt inthe body nor in the Land thallin.
vett,buethe Knight may tender his livery, as ifhe wers”

offullage , and in this cafethe King fhall have primer”
feifinas it hehed bin a1, yearsoldat the time of thede- ©
ceafe of his Anceftor.and not otherwife, Cooks 8 part fol.’

171, . {or the flate of Migna Charra doth nat extend

. Rich anHeitwithin Age; aDuke, or Marquefle , Earl, | . Q i Fo”h -,,P*’:»f?:?{’f;,"f?? ‘dOFf} e’“end only when the
0N gggng,yi@qm,az Baron;by this he fhall be out of warg s '

| a that cafe by the making of him Knightin the life of hig”

e
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| - Heir is in wird,infra etatem is made Knighe,then remae-
wear terrd in Cuffodia.But when che Heir 1s in ward, be-
- ing Raight inthe life of his Anceftor, then*~th¢*Cuﬂody
- cannot remuin ot continue, which :.mdpeyvgrﬁanyun_ce.

peianiey

R T TR T L TR

| Alfo whe'iik‘.tl;éHeit afcer the d‘sgathv b;f’ :'Hi'é Ance(’cour
within age is madea Kuight, if' after tender madeunto
himhe within Age doth marry elfe-whetre ; yec he fhall

* not pay the Ferfeiture of his Murriage : Fot by the ma-
- king ofhim Kxight,he is out of ward. and cuftedy ef his
Lord ; forthen é

‘ ¢ otight to be (i juris,and may imploy
himfelf in Feats of Arms for defence of ths Realm,. and
therfbre may nex be within thé Cultody or kee'gi;ng of

" another;but none (hall pay any Forfeicrure,buc when af-

eer, refulail he dorh marry himf@lf during the time when

- hexs under the Cuftody or keeping of hxs Lod.
- Andthls dochappear bythe ﬁltumofMertaﬂ,"mp.

- 6.Sz marii‘w‘g'rit [ine lz'c'ezztz’n.ﬂamimﬂfm wut' ei anferaty

- Maritaginm. [unm,&¢.Which Words cannot be undér- -
- flood, when he is.out of Ward and Cultedy, nomore
~ thenwhen he is married after his age of one and twens.
L RPYERIS. s i e e

 Note , :hé'reﬁy mayappmr chat fthei{ing méy\pre,-
vent his Grant or other Lords of the double: value by

. Kuightlpod ; yetinfuch a Cafe prefently afterthe Heir |
- ismade Knight,after the Death of his Anceftour, the

 Lord may havea Wit de valore Marigii, forthe fingle
Cooks 6.part 74.20d 4 s.and pote Plowdenf.a67. |
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. Alfo by the ancient Common-law of this Realm,ifa |

Villain be be made a Knight, he is immediatly ehfraps

franchized, Qlanvile lib. 5. cap.s f.37.00d Bratton,lib.qe
Ccaprg8.bi- St

Orifa Ribanld or man ofbafe Birth and Condition had
loft his hand

frackena Kni%fitvhe fhould by the ancient: Laws have

erwjth he offended, Brirtonxg, inhis |

- :Butin France'it wasjudged antiently ,. that when'a

- Lord ofa villain ‘had Knighted his villain , -being 2

Gentleman,he became Free,and had the Honor awfully,
buc if another Lord had Knigheed him, nothinghad bin
wrought by it : - For none  could mannue him, but the
Lord, and'till Mannumiffion or till Knighthood had cim
villFreedome for his ground, he was not capable of i¢,
cxcepe by the King only,vide Seldens Titles of Honoury

fol, 318, .

oo Ie was'enh&_ed m P‘a‘rh'a‘nje‘nf,‘?)!nna. 6 ,.'[ah., chu in

bec verba,Rex vicecom. ¢§o. Sciatss quod con (enfium; eff

| cam affenfn ArchiepornmComit. Baroninm. ¢& ommism fi~

delinm urum Angl.guod Noveps milites per torans Augl‘ ”

invesient, decimum militem bene paraitm equis & Armis

ad defenfionem: Regni noftrs vide ‘Caok_ before his ninth
Booksé, . T T T

. There hath ever bin and ftill is great 0f¢ of the fervice
of Knights,even incivil afFairs,and concerning matters

of luftice,as ina Writ of right,which isthe higheft wric: -

in the faw, for the trials of titles touching theinheritance
oflands,the Tenant is at eletica to have histryallbya

,~gx~‘1nd:;1,£ﬁ;e,qx-, clfe by battle; if by the great affize, then |
Wit az wagra offize Elegendafhall be taken ont, And
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‘npon the return of that Writ thofé four Knighas noms-

- ATvewifeof theBarons, < i37
- Andafter thdt the ather Champion was broushtin®~ §
- like manner at the South-fide of the litts with like -

- congics, by the hands of Sir. Henry Cheney, Knight, |

- and was placed on the Northfide of the Barre, and
two Serjeants, being of the counfell of eachparty,in .
the mid{t betweene them ; this done the Demandane =~ 1

T :f‘-ixaﬁit?d;tﬁ_uﬁ;a}gpcar Gladits cinttss Dyer, 79.f103.
- Ifthe Tenant make his election by Battle, each par-
* - dles are tochoofe their Champions, and the Ceure thall |
. award the Bartle, and the Champions fhall be amain- }

~ prife;and fworn to perform the Bartle at a certain day in L

- theTerm,and idem dies {hallbe givento the parties, at | = wag folemnly called againe; andappearednot, bue
i ..~ which day and place, a Lift thall be made inanevenand - madedefaulty Barbam Serjeant forthe Tennant ';’)réy;" R |
- edthe Courttorecord the non-fuite, guodfastnm fuir;
- and then Dyer chicfe Iuftice reciting the Writ and i
Count and 'iflue joyned upon the battaile , and the |
oath of the Champion to psrforme it, and the prefixi= = !
onof his day and place, did give Tudgeémentagainft %
the Demandant, and thatths Tennant (hould havethe .}

- - S
ey __%Q}-v\ o
) EERCEE N

- plainground,their Squadranr,that iste fay, every fquare
 Bo.foor,Eaft, Weft, North, and South, - and the place or
i~ Courtfor the Juftices of the Common Pleas - withour,

~ and upon the Lifts furnithed with the fame Cloths;

which belong to their Court at Weftmsn(ter, and a Barre
there thall be made for the Sergeants at Law , and the
-~ Robes of the Juftices and Sergeants fhall be of Scarle, -
- with their Coifes,as it was Auwo 1 3.Eliz.and thenwas |
- madeProolamation withthreeO,yesi&c.and the Deman- |
"+ dant was firft folemnly demanded , and did not appear s

- “Wherupon the Mainp:ife of the Champion was deman-

~ ded to bring forth the. Champion of the Demandant,

e

 Landtohim;and to hisheiresforever. - - .
- And the Demandant, and bispledges , de profeguends
inmiferecordia Reginesand dfterwards folemne Pros

- clamation was made;that the Champions;and allothey
there prefent;which were by eftimation fourthonfand =~ 1

. berlons,eight depart inthe peace of God;&the Queen,  §

TR AL 0 &5 RO e . AT 5 VL LT TR e TS TR TSI 0 STRAL IR, . AET L SIS

B ——
e e et e e s
> e e e e R LT

SEEEE RTERRES

e

=T

I R SaE

e

e I s o | IR NS, T . o T

e."zé‘ﬁ;‘, *

i

~_ who camerto the place apparelled with red Sandalls.
- ppon his black Armour , bare legged from the knee

downwards,and bare headed,. and bare Arms to the El-

e bowes, being brought in bya Knight;: namely by Sir |
- Jersme Bower,who carryed a Red Batton of an Ell long,
- typr with horn,and 4 Yeoman carry:'ng!d;ec'l‘“argermaae,

_ ofdouble Leather -, and: they were broughtinat the

 Northfideof the Lifts, and went about the fides of the i
- Lifts,and then cams towards the Barbefore the Juftices, '

- withtheir folemn Congiés, “znd there wis he made to
“ftay on the Southfide of the place,baing the right fide of

- #heCoupr, 1

5

Lt ﬁ;-‘/ecemqgmagmd&mo]rc;,',ziivatxi;{{im},wd;gD 9,30, . i
Ao if falfe Tudgement bee giveirin the countyin ¢
. the- Sheriffes Coust, then the Writ (hall be-dire@ed |
wnto the famé Sheriffe ; and the writ {hall bes = 4
- thus, viz, Henricus g6, vic’ Lincoln’ falgwm f Foz -

. dAfed’ tunc inpleno Comitat. -tuorecerdari. fac’lognars
~ gue ef in-codem Comiivatm two per bre” noftri de redte

inter lohannem a pretend ¢ W.B. tenent’ de vno mefa

= [fuagio & Gentum acres reiva chm pertinend in Com®,
- wndeidem oz acqueritur ? falfum [ib fadtum fuiffe v~
diciumin esdem -5 yecordo illud litter' coram Inflic® - §
. ;o « Y e . I . . O K S .1" M ]
 pioffris apud wefbi’ rali die [ub figillatuo,ee legajes mis <)
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/338 ATrestifeof the Barons,
© o Ates ejufdem (on® ¢ illis qui vecord illi interfuerang

€ fom’ per bonos [omonon’ pred’ B. quodiunc etibian-

i ditarevecordum iliud et habeas ibi fun’ noftraguatuor =~
i miligum et boc bre* Fitz H. Nat.br’ eribid, andchefe

. foute muftbe Knights indeed.

-quamalios hibevos et legales homines,¢c.Say that thefe
words, tam milites were notat the firlt put into the

i Writwithout effe, Plowden,fol.117.6. For it feem-

eth that in dicbus il'ss , fome Knights were returned

’ ¥ E uponcvcry ’Z/e”irgfd(,‘jdf. By Ehﬁ S‘fatuteOfMﬂg”Q

e
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vell difeifin , and Mort, Danceffor fhould notbe tas
- ken any where, but within the Connties wherethey

| happen,

S 1 a»Tcin‘nané doe }ay antc‘ffdyne-; é’ef-mc;z/él‘f&i,‘ hé:

| mayhave aWrit out of the Chanciry , towarrancit;
¢ bywhich it'thallbee commanded to foure Knighisto

. view him , and if they fec himficke, then they are to

PR Itisa'received opinion , that Knights are excufed

" tent,and meaning of the Statute of ¢Ha: thr.cap.1®,

. Fortheancient Common-law bath fuch refpe& unto

- thedegrecof knight-hood:, that they or their-eldeft

. fonnes, wete net compellable to find pledges in the |

.- Alfothe Iuftices upon conflideration of thenfuall
- wordsin every Writ of Venire facias, Whichbyprecs= Y
. pimus tiby guod venire facias coram, choc. X 3.ams milites ||

(harea, cap.12. It isordained , that Affizes of No- ‘

~ heeis acceffary , 1
R s : T ! | Stamferd 96, et4t. Eliz,
Il . givehimdaytotheend of aycare;and aday, Finches |
il booke87. 6, note the Regiltersfel 119,46, guodcorceras:
| tarivon abligatnr wifi fiv miles, ¢c. juxta fornam jk{a‘a e
-t wefim, 1.0ap.10,.G Stamférds pleas,fol 4o, = . g &ic, [altim gnia |
from attendance at Leers, Britton, 29, and 36. iscited - |
o proveit; and by a large underflanding of thein- |}

 ATreatifeof the Barons,

aforefaid, was hot introdntive legis, Forit washefore -

~ nifieh part s it isaid, that Knights are excepted, and

{ - foitappeares, thatthe practife; wasas well before, as
| mmediatly after,the making of that Statute of A4 B

and interpretation praélica, a principle way and forme
of interpretation of Lawes. T

The Lord Gbéncellors fpeech in the cafe of Toﬂ;:zd? :
243 4. and in Divinity, Propter fantorum ef? i”‘l"?rpré,fi,\i o

#e5 preveptorsmybiden: 66. But a Rnight, and faperi-

- ours, and inferiours, arebound by Law to take notice
of theproceedings there « For if a manbé oe-lawes

forfelony at a Countic Court , and one of the fame

ounty not knowing of the felony doth receivebim -
355 f}} a et .

3 & 14. Eliz. Dier,

the Conqueft, wide the Lord Chancellors ipeech, fo/," ,;jv .
77-and thie Common-law by this Statute is notallead, |}
ged; and to that effe®, vide Finches Booke , folagr.

~ Leet, or Law-dayes: For the Statute’ of Mirlbs = 1§

o a; and Bro, tit. fol, 59, and to the booke called the |
Mirrour of Tultice; méntioned in'the Prefaceto (ooks

' ‘AHowhen the King doth fummon to ihis“i’vﬁrlfﬁ—vf

ment, Writs fhall bee fent to the Sheriffe , to make

choice of Knights for every (hire ; in this forme, Rex

- moftri Confilii pro quibsfdars ardwis ¢ wrgentiz

bus megstiis nos ftatumr et defenfioneiis redni vioflri An..
Llik & Esclefic Mnglicans concernen’ quoddam Par-  §
 bamentum noftram apad civitatem noftram . fmas, |
- die Novembr, proi” futar® beueri ordindvisnns et ibia
 dem prefatis magnatibusProceribus dows’ regui noffri

colloquinm habere es irallare tibi precipimis firmiter

,. ek

-l

e L




" bat the Law hath not that opinion of Ath‘chn;g\hts‘.&'
ﬂifﬁ%i’cﬂty of Frechold , for bee may bee a Knight - |
. Sansterre; therefore 26, Y. 8, 7va. Brooke Exigent |
i 72.a0d then heeis to bee returned of any, juryor |
~ inqueft, howfoever hee may bec worthy, and fufs

b M@ O ATreatifeof the Barons,
,~5"is@jﬂhgwm.q@qd,faé?g‘praqlﬂamqtza.;z L proxem | that caufe, the writ fhall notabate for that furplufage, 1
. tdo pojt receptionem bujus litterss noftris teneni® . Awmo 8. H. 6, 10. becaufe Domine is 'g-'cncr‘all‘ s
TR R S _.;a_-,f g . g ge . . . .-,-.f - . ;;-"" :a (1 - . L ‘ : yas o
 die et loco praditt’ duos milites gladiss ciniltis magisido-  men Domixi, o women after 14, ycares ofsgecalled |
‘ Do{;}in‘g’Ladtcs or Dames, and which wereanti ently |
- mavigeable women werc called Domine, and by oge |
- ‘Englsfh Pocts, Dames; Firlt, Domine is oftenfor wo- |

sy & diferee’ comd predié®, &, ¢ eleltionem illam.
- aperse fub figilotuo, & [ub [igillis corum qui elecions
- élliinterfucrint nobis in (ancellarianofira,

& looum certifices indilate; Cromptons Courtsy X,6e |
~ wide Stas. de An. 23, H 6. cap, i5. Whereamongft -

: . Shires for Parliaments, hereafter to bee chofen fhall )
| bee naturall Knights of the fame County , for the. -
- which they fhall bee fo chofen, or otherwifefuch na-

. tyasthal
ooExeL. 0o
-~ DPeeres are by intendment of Law, fufficient of |

Il Frechold, and that is one of the reafous, whereofno

| faires.

o proceedings and in Courts of Tuftice have not the

by ritles of Ladiesas the wives or widdowes of Noble-
[+ men have, but that title by the cartcous fpoech of |
W Esglewd. - e

i . Andifin

| 4 Tréatz'jé; oftlveBaram. e

o diffntle & |

men generally, as fpeciall Honour for that fex, not
L bcing OUtOF ufe withus at this day, nor with the
| French; ag alfo amongft the It alians, D smina for them
- is familjar,vide Seldeas'title of Honour, 1. partfol, §3.
¢ Butif fhee bec named Countefle or Baronefle fhall -
abate the writ i4. H. 6. 2. And Cookes 6, part, des
reports, 5360 T
By the ftatute of Magna charta, cap. 21. Knights'
- arcfree from cart taking, that no Demeafne cart of
them (hall bee taken. =~ .. .

other things it 1s enaed that the Knights of the -

turall E(quicrs or Gentlemen being ofthe fame Coun- |
Ibeeable tobee Knights; vide Plowden, fol..

| Knights may keepe Greyhounds, and fetting Dogges, -~
! orNetsto take Pheafants or Partridges in ; though
~they cannot difpence 10. ], per asnymnior beewarth

capias or exigent lyethagainft him for debt or trefpas; -

ficient t RIS N olerousions concerning « Kmighs

. Bagcheloar,

The wives and widdowes of Knights in legall

¥ Knighf B&c’:’ﬁéléur Eannoi claime the privilcdgé; C

sharta,cap. 21,

o]

any a@ion they be pot called Ladies, ot |

—
e

R e
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- BytheRatuteof 1. Zaz. cap, 27 It feemeth, that

Y

200.1, For the expreflc wordsof that flatute are,that |

that Knigh;sf hgy’c.frqm;_car’t.ataiking?‘ by Mﬂgﬂd BREE |

| - AKnight Batchcours Sonne cannotkeepea Grey- |




A Treatife of the Barows)  xa43 %

- himin Latine, to have had his originall , either for.
 that hee carried the armour of the King, Duke, oro-
- ther great perfonage, as wee, fe¢ not onely in the
N+ j  Scriptures, as Saw/ and forathan had their armour
1l ltoncbec Knighted in the lifetime of his Father, | -»’},"t”‘«,“,;’ﬁb‘,‘? in, Plosts and other, Prophane Jories, -
i itfreeshim of ward(hip, but ¢ contraricot aKnight |  A#rocess was Acbules his armour bearer, and Clitus
%g?» ' Batchelonr, P» DUt ccontramo LA RISt ¢ ,grﬁat Alemndeﬁ,;whcreupon tfomcwr;te, that hee,
L ohes are axer(od farm aepand e e T e ke ] W om wee call e4rmiger in Latine, is a Foot-man,

| o ::gfstgs;g;igti;iégcigwgtcndanccatLc—zcts,but | ‘that witha fpeare, ﬂmi‘eﬁi,, or head pecce followeth

I e g 15 PALCLGIOIS, . anarmed Knightin battaile, or rather asfomeothers

S N R . fuppofe; It is the Foot man himflfe armed in the

- field; but howfoever the word bee taken, this is fure,
‘thofe men were of good accompt in old time, as

- thofe who wonne themfelves credit our of warre,
and fo their eftimation remained unto their pofteri-

Y42 ATvemifeof theBarons,

- hound, becaufe hee is not within the Ratute of,
1. Jac, cap, 27. unle(le hee have 10.1, Lands, &c,

s; e ﬂ%ﬂ’, Wh(’.‘thﬁl‘thﬂ KnightBatChelout‘saddinona

"' doeabatcany aiony &c, ~ ]
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\ Lthoughby the Givill Law, there bee no Gen |
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“Mtlemen of title, under Knights, but all the reft
~went under the name of people, yer with us, there

" are in the ranke who have names of preheminence,

“whereby they are in degree above the reft; as Ef-
- quiers and Gentlemnen, all which give enfignes or
coates of armes, and thereby are diftinguithzd from

~ the meaner fort of people, in which relpect (Bartobs
. Traél. de infignss ) calleth Noble, but ofa weake No=
~bility, for it hathr no farther prérogative init, then |

i ~ thatit makes them differ from the bafer fort of peo-
- Of thefe two fort of Gentlemen, with us, the
- Efquirchath the Prerogative priority, but it feemes,

| 1stofay,

“ ty; And as thofe were in time before, fo%dre thefé,

‘whichare in our daycs, as defcending for the moft

. partfrom thei worthy Anccftours, and our bookss 3
~ of the Common Lawv,doc_d»i&finguig;;;hcm ;hus, that o

 Knight-hood is 4 dignity, but Efquiresand Gen-

 tlemen are but names of worlhip, 4». 14. H. g 4
- And Brooke 10 his tbridgement in that cafe, Tit mofiwer |
 dediguity, 33. faith,robee a Knight ¢ff Gradus, butto - |

bee an Efquire or Géntleman eff Status. For Gra-

‘  dus continet Statum infe, @ non ¢ contrari, vide Thae~ l _
| [oal. 105. concerning this word (worthipfull,) read
| inthe printed booke, Mafter Se/dens title of honour,

| Primaparsfol. 124, ¢ fequentig. - R O
_ Intmepalt, every Knight had twoof thefec wai- ¥
ting upon him, they carried his morion and thield,

| and es infeperable ‘Companions, they fuck clofeto

~ifan Efquirs bee named’ Gentleman, or a2 Gentleman |
- beenamud Efquire,it is no vice inlegall proceedings, |
- Brooks additions, 44. SR RO
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certaine landsin efcuage, like as had the Knight him-

i
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' RaigneofRK.2.

- Heires Males failes, together with them “alfo the

- pecks afilver Collar of S.S. and. in former times

y - Whereupon at this day in the' Weft part of the King-

#  InghAftand lat placebe thofe ranked , and taken for

- him becaufe of the faid. Knight their Lord, they had B

- The beginning of armes in Esrope athongft Chri- |
- ftiansis fuppofcd from the boly warres, forthe Turke  §
- paint them not, and o’ with us about H. 3. They be-
. cam= more hereditarily-eftablifhed , and when the ||
. Prince enabled any, hee gave them the particulerof |

- his bearing in Blafon, Malter Se/d:» in his Preface |-
- fol. 5. where you miay alfo fes an’ example in the |

" -But now adayes there arc five diftin® forts of {
~ thefe,for thofe whom [ have fpokenalready,bec now - §
/. no morg in any requeft, the principall E{quires at |

l' ~ thisday,areaccompted thofe,that are cleded Efquires |

& = Inafourth rankearereckoned thofe, unto whom
- the King himfelfe together with the'title giveth |

- armes, or createth Efquires by putting about their

4~ - upon their hecles a paire of white fpurres filvered, -

dome, they are called white fpurres , and to the firfk

' begotten Sonnc only of thele doth this tile bex |

fervice to be Efquires during theirlivess

“dem Regis,cap.2. -

* beare the name and addition of Cooke, or of Ef

; - J4.He6.fol1s,.

| 1f amanbeanEfquire, or Gentleman cplybyofs. |

.

- ATressifeof the Baromw: 145
Efquires, whohave any fuperiour publike officeinthe
_ | Common-wealth, or ferve the Prince inany worthips |
" felfe, who “held them of the King by Knights fer- | full calling, at the Coronations of Kingsand Queenes, = |

Lo e R e R S DB e T T Knightsof the Bathare made men of worth, andhos
nourable blood , te the end that their Majeflicsmay
% bee accompanied in theit owne honours , every of .

whichKnight havingtwo Gentlemen toattendbimin
|  that Ceremonic, who are ever after *‘énablc;d;byfthat;.,;_ i

- But this name of Efquire, which in ancient time
- was a name of charge and office only , firft creptin

| amongft other titles  of dignity and worfhip ({6 |
farre asever I could obferve) In the raigne of Rz, - |
(amden,fol 176, vide Siv T homas Smith derepublica, *
Anglorumfol.26. Where faith he, that the Efquire . |
res - | isnoditin@ order of the Common.wealth, and bere<~.

~ for the Princes body. Thenext untothembe Knights |

I R éldé[’é'Sdhné[sfucécﬂi~v¢’1y;5Iﬁ*"a“}thirdiﬁlaCC arerepu- |
W ted younger Sonnes of the eldeft-Sonnesof Barons,

of fee the ftatute of 4,16 + Ri2. cap4a and'an. ejif= °
| andofother Nobles of higher eftate; and whenfiuch

| .ASerjeant of the XKitchin in the Kingshoufe, may
wre,

by the opinion of Newten.But Ienny faid, that fu?;ti-d‘fi RN
ficers of the King‘évHoufc?_-hOI.df'wauld,_”bef'muchagrey” [
§  ved, if they fhouldbe namedby their trade or occupa< ' |
- tion:  Paffon peradyenture faithinthat cafe, thewrit =

- maybe good, becaufe of the Statute, edmmo 1. H. 5, =
| cap.5. FortheStatuteis, Thathee fhallbe namedof
i the Towne, degree,ftate, condition, or mylteric: And
T whenhee was named, Cooke hee obferved the Statutes ~ §
| For hee hath named him by his name of ‘myfteric,and. |

| yet hee may be inthat cafe an Efquire, and aCooke, -




| - ATrewifeof theBayons: 15
" fkeepa Greyhound, or fetting dogs , or nets to take Peas
6. 4 , oo | fants,or Patridges in, though he cannot difpend x.I. in
~_ Note, Efquire or Gentleman , are butadditionsto | =0 o0 right, orin his wivesright of ancitate of in== =
. Matisfie the fad Statutc : But names of dignityarepar= | poaaoce Sorof the value of ‘30.. of cltate for life,rs
g & and therefore if ‘apregipe gnod reddar bc_cbgqught SR AT e e e e e
i againlt 4.B.ycoman, and Recoveryishad, Whereas § o). Definition of Gentry. orrimill N ofitios i
| :ﬁe Tennant vzas?‘a;Gen‘c:lcman‘,“ yet the Recovery i3 | : Tb DﬁtznofG'eﬂtr] ’anw,ﬁNﬂhm]
' good: Thefamelaw where aReleafeismadeto 4. | . ~Enerous feemethto be made of two words, the
. B.ycoman, whois a Gentleman, and whereaddition | & Yone French , Genrile boneffus, vel bonefis nay
isgiven by the Party, Where it needethnotbythe law | /%" b other Saxon mon) as if youwould fay a man -
- (being no dignity) it isvoid, {oif adeed bkc_mad.e.}tp,_ wellborne , and under this name are all comprifed,
- aGentleman by the name of ayeoman: For there is that are above ycoman,fothat Nobles aretruly called
- agreat difference betweene degds and writs, Cooks 6. ‘Gentlemen, by the cow f¢and cultome of - England, = |
- If an Efquire be tobearraigned of high treafon,he | ooy o T degiécs from Knights upwards,
~may and ought to be tryed , Per probos & legales | Mirorfromall Barons downewards, Gentlemen haye -~~~ |
- homines that may difpend 4o.5.per dn.of frce bold, -}y it beginning, either of blood, asthat they are borne.
~-orfee a oo, L. in value in goods, and fothe Statate’ | o \orfhipfull” parents , or that they had expediteq
that doth fpeake of men of hiscondition hathalwayes * | gy mething” worthy in-peace or warre, whereby they

| 6 Amewipe/deseon)
| fcc,andlofehisoffie, hecthen doth Lot his géntey;
| alfaGHS Effpelly.
i

I fation,and receive, take, and

%' The fonne or fonnes of any Knight is pr W‘kdgl:d te

beege putin ure, Dyer 99é .-

g 3

thefe wards,viz, creamus te Armigeram, ¢c. Notg = |

3 By the Statute of 21.H.8.cap,13. It is amongft
~ other things ena&ed, That thebrechren and fonnes
" bornein wed-locke of every Knight , being fpirituall

M. Selden his Preface to his titles of honour 5.4, and

" men, may every of them purchafelycenfe and difpen-
fation, and receive keepe two parfonages,or |

3

~ benefices with curc of foules.

' whofoever iindieth in the Vniverfities, .
| theliberall {ciences, andtobe fhort, who can live idly, -~ |
~and without marivall labour , and will beare the Port,
" charge, and countenance of aGentleman, he' fhall bee

: | Efauire by .| deferve to have armes, and tobe accounted' Gentlo.
.. The King may make an Efquire by Patent in f 0" = 7007 TEE2 AR TEER EEOE cdGlec

< Butinthefe dayes heis 2 Gentleman , who is (o

-commonly taken,and reputed, DocYor Rédley 96. And |
, who profefleth,

Called Mafter : Forthat is the title that mep giveto

| Efquires, and other Gentiemen : For tinic it 1s with

| us,asonclaidy Funrieris alits quanti tibifuerisiand |
¥ reedbe,aKing of Heralds thall givehim for money |
a 3 ‘\ it ‘ . ‘ o - . . “,‘; s Do ' armgs‘ ’:' “.\ .




* recordedtobearc the fame s or if he willdoe it more
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Smith de Republic. Anglornm.

" A amiffe : For firlt the Province loofeth nothingby it, as

- Eortefine,fol 83,

 armesnewly made -andinvented with the Creaftand
b gtlr;estg:\zvﬂ;; thr;fof fhall pretend to have hm fo,um_:l
" by the faid Herauld,in the perafing and viewing of old

:‘R:egiﬁéts, where hisanceltorsin  time paft hadbeene |

 erulv.an of better faith, hee will writc,-lthaf,fof the "
o Agilgzsédéand certaine qualiti._c‘s;that;hcdptvh:fec‘xndl?gm,

. and for fundry noble aéts which he hath performed; ;§-°' |
by theauthority which he hath, as King of *Hcffh'-is |
 in his Province, and of armes, givethunto himand ;:ls o
heires, thefe and thefe heroicall bearings in arms, vede |

thould doc , if hee were in France.. Reade

_Butfomc men of Tudgement make do‘_’bt"a{]d quc;; O
_fion , whether this manner of making Gent| ?@?“»’t'
“tobe allowed or no + andit may {eeme, thatitisnot

| theiroutward fhew : a Gentleman, if he will beeac:

" counted, he mut goelikea Gentleman,

~Andif hebealedto the warres, e muft and will

~whatfoever it coft him , array himfelfc, and armebis

Al LLOSVET It ] e > e th ﬂhC,C’f‘f
i bodyaccording to Sh?“-’.,"f‘,am" that pc,prét:ndf maft

: B . . ¢ .

- oouft alfo thew a more manlike courage a,nd:'tbkéné of

- will beare abigger fayle,then he is welableto maintain, .

- Common. wealth), it is not thofe that have todoe with -

{ writoriginall, &c, in whichan exigent (hall
| ded, thatadditions fhould beegiven unto the Defen-
| dant of theireftate, and degree , &c. and thecafe was
- that one was ayeoman by hisbirth, and yet common i
- For the Yeomanor Husbandmanis no_morefub-~ | J1d8
~ Je@ totoyle, or taxin England, then Gentlemen o
- inevery payment to the King , the G‘“‘é{’-“”&‘i‘é’fﬁf -
- charged, which he beareth the more gla 2t tepnigt
- motgaincfay, tofave and keepe his honour a lar Il)vér ¢
- tion,inany fhew, or mufter, or other D bis pure ik
4 of the Towne whercheis, he multopen 11]s 45 i“;\(e"l
| der,andasgment his proportion above athets, orclfe
i 'he doth diminith his honour, and reputation : as for

~ theadditionof Gentleman : For o muchas theinten- =
 tion of: thead, isto have fuch a name given, by which
- andthe a& of Parliament : ; BT AN0fa
- Gendo,quia natitiam facit,Cook,6.part. 65, and 67.4.

- Iudgement of the Writ without faying (and nothufs -

 14.H.6.6.35. For aGentleman of- what eltate foe..:
- verheebe, although hee gocto plough, andbycogs, . .
- monLaw, thoughhe bave potbing iy bg purfy Fyeen

A Treatife 10 the Barons, 149

beceer education ; higher ftomacke > and bountifuller:
liberality then others,and keepe about him idle fervants,
who fhall doc,nothing'butwaitcéupon' him, fothatno
- man hath hurt by it,but»him(c'lf,-whohcrcby(-pe;cbance_ )

SRS

For as touching the policy and government of the
it,which will magnifis themfelves, and goc in higher *
Buskins then their eftate but they whoarctobeap-
pointed, are perfons tryed and weli knowne, IR
~In2g. Ela, the calewas, that whereas it isrequi- ‘
redby the Statutes of 5. F. 5.¢4p.5. That in every ,
beawars -~ -

l‘y“callcd and repated a Gentleman ; andyetit wasades

» thata writ may ,,be'c"broughcaagainﬁ?.him with |

PR S

L

hee may..b.eknowtnc,cbis:isfufﬁcifntmLaais~ﬁe;thc‘v~1avv‘ ST
For nomen dzciw‘?::a‘n;% SRR

LY
a

_ Butif a Gentleman bee fued by addition of ' Hug
 bandman he may fay hee isa Gentleman, anddemand ,

bandwan:) For a Gentleman may be a busbandman ;|
_but hee fhall be fued by his addition moft worthy, A"

s X§
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. name of yeoman, in whichcafe o addition is neceffa-
. zy,thenitisho erfour, B rooke Gron.83. additicn §8.
- Soif any déed or obligat

nameof yeortan,
-If a Capiasgoe dg

e
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: s fol.arb, =
| - Butif a yeoma

S wide Dyer, 88.

- Efopelay.
gouching diversorders

~ fhalinot be compelled to ferve in busbandey, -

. sk e

L fé’ﬁaﬁeﬁﬂémam and”ﬂjallhot be named \in‘légaﬂ- pros |
caedings, Labouter Ling; 5. B4 33.14. H.8. fol.15,

W Ifa Gcntléﬁxéﬁ bet boundan apifc,ntiégf‘éq'éﬁ.f«f‘vle'ié*
* chant,orelfe, &¢. hehath not thereby loft his degree -

Butif a Recovery be Had agaih{i aGe‘ri:‘tieman:by the

ion be made unto himby the .

sinft 4.3 . ycoman and if the
Sheriff: take 4, B, Gentl:mdn, an attion of falfeim-  {§
prifonment lyeth againltthe Sheviffe, vide An.i1.E.4, | lewvice, :

nbeindi@ed: and 4.B. Gentleman | h: 4
 being the fame man bee produced it is good, Kelway |  theirornament, c
clie TR D TR0 T b to feeke their living " may not bes tkenagainft (.

T g en ; 16#0"?”8?};54218‘!’]‘ e (ame add itf' o’”. : Wl", or the confent of ;héir.~Par'cn't§'andf‘ri:ends:’;aﬁd‘; APl

e ¥ F oncbe a.Gentlcmanf-by:ofﬁCC,-va’t}d_"lgiov{"ctb’h\is*of“f :

fice, then hedoth alfo lofe his gentility, 38. H.6.2. | *¢ents tafen the

S ey BeS taken thefonne of one Clifron a Gentleman 8

o 1 L AR 1 i R & t ] o ) )
quality in Norfolks, wiho was taught to ﬁné’fﬁﬁnh??rﬁf -

By the Statute of 5. Eliz. cap.4. intituled an att IS
‘ -ereation. A,.-:Whylch Evans was forthe

for Artificers , Labourers, Set-
it vants of husbandry , and apprentices; amongft other
& . things, Jtis'enaed , that ‘aGentleman botne , &6 - |

 If any Faulcon be loft 5 and is found, it fhall be -
{  broughe tothe Sheriffe, who muft make Proclaoiation,
 and'if the owner ‘come not Within fourc' moneths,

| p reatonableintendment, viz. That fuch children whes

34 E.3.capazoand anno3y.Ei5.0ap 59,

to fing for the furnifhing of the Kinme (o TUCte
| Thefe generall words !gg:of the Kings ‘Chappell ¢

- voully punithed, Cook.8, Reporssfodige -
.Hrk(fAﬂd_tQtthcnd;,.-i‘ek‘ s deporesfolige, .
- grees:of Nobility and Gentry thete were

Leete the ATreatifeof the Barows) 'fsi'
keepe the Hawke, making agreement with him thae R

tooke it, butif hee pe a Gentleman §
- 3‘?‘;’;%1%“4‘?@:9% Faulcon, then the Sherife co heea
i vek unto him the Fauleon, taking of him reabng:
. eicoﬂs;fo:.,thc'txmc':that-hcehad‘him.inxcuﬂody,g?z"ﬁ, o

- ACommiffion is made to keebe children 5t
. ) . 1 B o e : hll PP _‘° 3
Cathedrall Churches, _Wﬁér‘dchilgrcn-qbg i:;:{:ugég |

, b’c,btought‘uPand,;taug‘htmﬁﬁg , t0 feeke and fiftaine

their living by it ; Thofe may hee Kea |
o Tns Pyt hole may bee taken for the Kingy:
Jervice, dnd it fhallbe a good preferment u?arut)l;]t%g;??os' £
Gentlemcn; or any othet that aré \'lit' the fonnes Of -
Toaie ;  Otcr thnat areé-taught to Gho fop
their ornament, delight or recreatidn,-;gnd' % éft“fhpe% éqﬁ o

foit wasrefolved byt ) chiefe Iufti -

o1t was relolved by the two chicfe Inftices. and all sha

-§1 c;uét of Star-chamber, amno 43, Ez,;cf;*?{,’f ?3}11?1‘ ot
Lvans., iwhozha&by:co[cm of 'fflllch‘ Lettcrs%i- g

fame offencegric.

may withall appeare what des

Realme, before thecomming in of the Normmans. 5

by what meritsten might afeend, and bee promec
| D¢ od

; :;tsha;ﬁm¢ 3 1 Wlﬂfhcw you the. copie of‘an Ep Fis L
o1 Saxon anuquity y which youmay readein: Loy it~
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‘Pcrambulanonof Kensyfol:3 64 a"dE“ghﬂmdthuo’
It wasfometimes-in the Englith Lawes, that th
L Itl‘z' ::gs);:;;gfwerc”in reputation, then werethe |
- '55‘1“}3&;& the people , wor(hip-worthy in his degree,

" if aChorlefothrived, that bad fully five hides ofland
i 1:%8;0\:}::0; tgé::cﬁ and a Kitchin, a Bel-houfe,and

- washee from thenceforth the Theinesright worthy, -
G :gzsllg_e: {g’gg;eﬂfothﬁvcd;,,.that.heg fcl:v.chd tﬁfﬁmi "
~ onbis melfage, onbis journcy-wardin his haufhold, it §
" hethenhad a Theyne, which him followe th w’]{ih&s
Sl piaeluituhin, ot

. Pallace his Lord had ferved pightafterwards with
AT ,nonev:o;th=ngrh°¢ mig L atts W PP
L {ggdfg;:pg:hyhis Lords part play at need; and ifa |

A fhéyhc that hee became an Earle , then a‘,‘.’gs, ‘;éﬁékter 5
- hencsforch the Theynes right worthy;and if a Schller. |
" fothrived through learning tbat‘hg‘.'a.v gd e |
. forved Gl e was thenccforch of dignity and pescer |
" fo much worthyas thercunto belonged; unlefle hee |-
- forfeited  fo that hejtheufe q

-~ trades of lifc , which be converfant in gaine ?dﬁéﬁg |
- touthe fate of Gentry,, fuch ondly as increalchy
* honeft husbandry,ot plentifull merchan e tﬁ;’n mee- |
 of which Ciceroaffirmeth, thasthereis-notoing mace |
 terfor a Free-borneman; and: of the othe Grisfied
f  withgainc, as is hathoften come fromthefea tothe.
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Earle and Chorle , Theyne; andunder Theyne : and -~ ¢

a Gate,a feat, a feverall office in the Kings Hall; then

fhis degree ne might;.

‘1t is obferveable ; that the Saxons out of all thefe .

T haveny.

FAT - LA

- ment for a'ward in Chivalry , which

- orthofebafer arts ofbuying and {:1ling,

ATrewifeof theBarens. 553
haven, © it chan: |

gcrhfromthchavcnsmtolandsand
poflelions; and therefore, whereas Qervqu‘xzfﬁlmég S
~#ienfisin his obfervations of the ‘Exchequer, accouns

ting it an-abafing fora Gentleman to occupy Publi-

CHm. mercimoninm ., common buying and felling, it s
“ought to bee referred 1o the other two parts of =

‘merchandize, that is, tonegotiation which is retay-
liag or ke:ping of an open thop, atd to invention |
which is excrcife mercery, or fome call it to pldy the -

~ Chapman,and not to-navigation,which(as youfce) is

the onely laudable part of all buying and felling. ~
- And ragaine, whereas by the Statate of CHagna
charta,tap. 6, and | ertoncap, 7. It was a difcourages

was as much as to fag, a Gentleman to

inold time, .
‘bee married

‘to the Danghter of a Burgefle, T thinke it oughtto
‘bee reftrained to fuch onely as profeffed handy crafts, -

. mulds. ) ',’2‘2"

toget their =

l_ifvit.ing.}by.‘f{:-: ‘But' this marcer I leave to - the Hea

- And ‘in this place, it may bee .remembred , that

| Ig‘in'gjjffén;38-.~»t~ho'ug‘ht» it »no,.v‘diipa‘regememu_‘nt'o,himg[ -

- ‘when hee tooke Aune, Daughter of 7 hotpas Bullen,

fometimss Major of “Londorn to his wife, -
- The Statute of ppft ap.
made, Apno 1 3. E. 1. was procurad
Ppurpofely at the defire of Gentleme
vatio of their lands and hereditarmen

» elpecially ‘and

9 for the prefer-

sonecalled

L | ‘ ts,together with™
\ .th'elr,lutnamcs and faculties, and therefore.

th,is«Ss.aﬁiftcs,-@miziaem‘mﬂﬂ;czp,g/e;
- @allit, fus2aliatyms o5 taliabile, ' v

| ~Xhe children onely of ‘Gentlemen were wo

minfler, 3.cap. Lowhich was

and the Lawyers
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L de landibus Angloram, cap. 49,

' tobeeadmitted into the Innes of Court, and theres
by it came to paflc, that there was fcant any man found.

within the Realmeskilfull and cunning in the Lawes

‘except hee were a Gentleman borne,and came of a

good houfe; For they, more thenany-kind of men,.
have afpeciall care to their Nobility,and tothe pres

- {fervation of their honour and fame; forinthofe Innes )
~of Court are vertue {tudied, and vices exiled; for that
for ths endowment of . vertue, and abandoning of

vice, Knights and Barons with other States; and No-

' blemen of the Realme, place their Children. in, thefe

1nnss, thongh they defire not to have them learned in

he Lawe r to live by thepra@icethereof, bug~ | 2= SOt i

the Lawes, nor to live by thep RET s A ﬁgﬂlﬁc';qgmmon, who have fome lands of their
owne to liveupon; for a carveof land, or Plow land, ~ -
was in antient times of the yearely value of five Nc- -
bles, and this was the living of a fober man, or Yeo-
~man; Cookes 9, part fol, 124. b. But in our Lawes,

yonelyupon their Fathers allowance , wide Forefene

... Butthe Statute of An. 3 Juc. cap. 4..amonglto~
 ther things it is ehacted, thag if any Gentiemanor Pers
- fonofhigh degree, fhall hereatter goe or paflevoluns
. tarily out of this Realme to frve .any. forraine. |
Prince, State, or Potentate, before that heeorthey | ¢ W3 @70 LIQHCILS, and Dy ¢
© fhallbecome bonnden with two firctics, as fhallbes | Peeoc enaded, that none (hould
~ allowed of the Officers, by. that act limited: totaka |
the faid bond unto the King his Heires and. Succefs

fours in the jumme of twenty pounds of cirrant.

* Englifh money at the lealt, with condition:to theef-
e following; hee fhall bee a fclon, (viz.) Thatif
the within Bounden, &c. thall not atany umethen; |

~afterbecreconciled to the Pope, or.Sea of Rame; nor

~ fhalkenter info, or confent unto any.practife, plot, or’

- confpiracy whatfoever againft the Kings Majefty,.

" his Heires,and Succeffours,or any of his,or their eftate: |
- orcftates, Realmes and Dominions, but fball with-

|

~ unleffe they had foutry thillings

| Is expreflely provided, that no
Kuoight, which ftandeth in the dezree of a Yeo.
man, - T T

— —rr——

- wealed and difclofed to the Kings Majety,

Privy Counfell, all fuch pra&ifes, plots, and confpi-

racies, and that then the faid obligation to bee

- THc “Yeomanry or Common people, fcj‘rthéy bez

A called of the Saxor word Zemen, which doth

they ar¢ called Zegales boms'nes 5 a word veryfamiliar

in writs and inquefts, and by divers Statutes, it hath

revenues, which maketh, ifthe moft value Were ta-

| k;ég'tq}t‘xc p:dportiO’n_ of moneyes above fix pounds
of our currant money at this prefent ; Sic. Themes
Smithfol. 30,and by the Statate of 27. Elix. cap.6,

Lurour$ muft have 4.1, in lands,

. Intheend of the Statute, 23, H.6.cap, 15, concer-
ping the election of Knights for the Parliament, it
man fhall bee fuch

I

A Treatife of theBavows; xgy
- ¥nconvenient time after knowledge thereof had, re-

Alec anc, | . his Heires
and Succeflours, or fome of'the Lords of his, ortheir

paflein any inqueft,
frechold i‘l}’-ﬁarply: o
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356 ATweaifeofheBaons,
= It appeareth in Lamberts perambulation of Kent,

. thatthis Saxon word Telphinorman wasgiven tothe

~ Thicine or Gentleman, becaufe his life was valued at
PR ;tWd“,-c‘h’u‘ndmdfﬂqiilings, and \in‘{thoic d’axcs,t'hf:’l.lvf‘s

ofall forts of men, were rated “at ‘ecrtaine fummfs
of money, Zi/phinorman, to the Chotle or Yeoman,

P

.,mhcxnfclvﬁgthc one cau?d a IW?;Y@, hgnd 528 if,i; chc
atwelfehundred. . T

~ exceedingly , infomuch” as a man may fisd fundry

- that, change their condition, nor defire to bee app 3;‘
~ relled with the title of Gentry. Lamberes ¢eftae of
~ Kent, names the Yeomanry cf Kent, whena }(}éﬁon;z‘a;r‘l
~of 1000, 1. yearely revenues; and refafed’ any _gt f°§
~ fuperiour title, but thefe are oW ro: figre Hcats
CGE e et M B

N De militibrs, o5 in An.7.H 6. 15. men that

e

g puchimof andaelal, heo was wy

Lac he 5 1is - head ‘ two hug-
 becanfe the price of his head wastaxedattwo huc- |
”ﬂf‘é&'lhilling& which thing (if it were expreflely fet

forthin fundry old Lawes yct extant, ) might well .
~enough bee found in the  Erimelagie of the words

o0 And in this eftate, they fplé}afe‘tbe‘m‘fcl?c‘s,‘gﬁd-iﬁy

 Yeomen, although otherwife comparatle for viealth
- Yeomen,although otherwife comparable for wealth
' “with many of the Gentle fort that will not ‘yet for

‘hadlands of the yearely valuc ot 28, 1. weie compsl :
- Isbleatthe Kings pleafirc to take upon them the or-
 der of Knight-hcod; and npon (umsmons, there came -
. aYeoman who might diipcgd ‘éooﬁ»-m?f;%ﬁ.fs_'il’ggﬁ |
 wwem, and the Court was 10 deubt, 10w they might
v, an‘d h 0 / ? yvﬁdln’ becaufc
ge did come the fecond day, 4». 7. H. 6.4, g '
© . By this fort of men, the triall of caufes in the € otz?; |

 eréy ptoceedeth ordinatily ; for of them; ' th

then hath Labo

 ATreasifeof the Bivtws:

| 3nd they alfb of a more plentifull livelyhood, and
| therefore it cometh thar men of this Cp

Y

more apt and fit to difcerne in doubtfull “capfes of

great cxaminations and trials, then arc men wholly
- 8lven to'moyling in the ground, to whom the'ruraifl

exercifé engendreth rudeneffe

. dencffe of wit and mind, and,
fmany Fr’an’klins‘_ and Yeomen there are, o' neere ad-

- Joyning as youmay makeaIury’ with-lictle difficulty;

untrey are

 Bredter mumbecin England) then) inaby othet plivy

For there bee many of them, which bee ableto foend
roo. L a yearc, vide Fortefeue de landibns Anglow

- rem,ghe,

~Asinancient time, the Senatours o

Nobility; refpect is had unto the Revenues, by which

cleted a Cenfors and as with us in conferving of

their dignity and Nobitity may beefupported’and -

maintained ,Cookes 7, part 3 3. 6. fo the wifedomeof
~ this Realme hath of ancient provided, that nonefhall
- pafleapon Iuries for the trials of any mattersreallor

~ ipcrfqnall; Or Upon any'ctiminall caufe, but fuch asbe-
fides their moveables have lands of cltate forlife, at .

the lealt toa competent value, leaft forneedand po..
verty, fuch Iurours mighe cafily bee corrupted and

fubom;d,fart@fme 56. &. R S
And in all cafes and caufes, the Law hath conceis
ved a better opitlion of thofe, that have lands and te-

nements, or otherwife are of worth in moveablg

goods, prcfuming;that fuch will commit, or omit

nathing, that any way may bee prejudiciall to theip

eltimations , or which may endanger their cftates,
Hrers, Artificers, Retaylers, or fuch
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duws mentiupinr 5 and by -divers
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decmed to. the vidgar fort of people, read b
| ;mong,& otherin 4», 1. Iac.cap. 127..

==

care any livery of any. Lord upon pgmc
of imprifonment, and to make ‘ﬁn:
R xand. raniomc at thc s
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iike,of whnm?’alg faith, Nibil progicmnt i fo wdwiz
tatutes , certaine
- ummunities are given to menof quality, which arc

3 BY the Stamte of 3. H. 4. €ap. 3L aﬁibdgﬁothct o
ings, it is snaded that no Yeoman fhould take, L




