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| E NGLA N D, to refcue
thefe N ations from Arbl«
'trary Power, and thofe
e A2 Up-




s Lawls» nghts "and Liber-

ties, was an Action 1n it
Self fo Great, and of
fuch Immenfe Benefit to

out Di Diftrefled Countrles
“that "tisImpoflible to give
ita Reprefentatlon fo Glo-

rious as it deferves. Of
all Your Majefty’s King-

doms, none was more fen-

fible of the Happy Ef-

fe&s thereof ‘than Your‘

/,Kzngdom of IRELAND,

which from the Depth of

| “leery and Defpalr
ralfed by Your Majef‘cy

to

 The Dedication.

toa Profperous and Flou-
rithing: Condition.. ' And
e prelume moft. hpmbly |
to Implore
ance of Your Majefty’s
| Graces tous, by Protect-
~ing and. Defendmg thofe
Rightsand Liberties which
we have EnJ@y’d under
the Crown of England
for above Five Hundred

the Continu-

Years and Wthh fome of

late do Endeavour to Vio-
-_late.\ Your moﬂ: Excel-
lent Majefty
mon Tndulgent Father of all
Your Countries ; and have
~an equal Regard to the

A 3 Bzrtb-

is the Com-
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“The Dedication.

' Bzrtb-Rngt.r Qf all Your
Cbzldrew ‘and’- W1ll not

permlt the Eldeft, becaufe

the Strongeft, to encroach
‘on the Poffeflions of the

Younger : Efpecially’ con- |
| fidering with what ]E)ut:y,’~ a
Loyal ty, ‘and Filial Obe- |

“dience; we have ever be-

ﬁ“hav’d our felves to Your

_”Majefty . infomuch that
1 take Leave to affere,
“That Your MaJei’cy has
“not m all Your Domini-
ons a People more United
and Steady to Your Inte-
efls, than the Proteﬂant.r
?f Irelamd Whlch has

| mzuu«

" The Dedication. -
mamfeﬁly appear’d in all

- United Provinces
found this in Your Fa-

our ‘Aétions and Parlia-

| ‘mentary Prooeedmgs, fince

Your Majefty’s Happy

Acceflion to the Throne.
To relieve the Diftrefs’d,

‘has ever been the pecuhar |

Charafler of Your Maje-
fty’s Glorious Famz{y ‘The

have

mous Ancefpors: And all
FEurope has been fenfible
of this in Your Royal
Perfon. To this End more
partlcularly You came in-
to thefe KmO'doms as
Your Majeﬁy has been

pleas d

{eed
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D seeee

The edications

pleasidh%o.- decla,a:e“ I And

asilYol thave, Bﬁabhﬂi’d
 the Righ J\am,l\ 6 é@ﬂ‘«zg& of

E—yglﬂﬂd ol F@undatwn
that, we - hbpe,} caty’ wevey
SHOAREN 5. 190 W doubt

| ,-nqt but er Sa,cred Ma-

.®

JELLy Wlﬂ have a Tender
Lare Qf Your poor. Sub-
Jeézf Qf IVEltZﬂds Wh() are

Eqml]y Y our,: SubJe&s

E*‘@S fhf: 16& of Your Peo-

SRS TN
, LA B I
o

PA R BO N, I moﬁ hum-

bly befeuch Your Maje-
Ay, my Prf:fUmptmn in
.App@ahn to You on this

OQ% |

/

the' Subjeck, -

paft.  This,

 The Dedicain.

Occafion: Nothmg but
the Diguity and eight of
‘can. excufe'
my Boldnefs herem But
if That be conﬁder’d it
deferves the Regard of the
Gr’edt‘eji‘ Prince ; *Tis no

lefs than the Rngts and

Liberties of one of His
Kingdoms, on which their

: Rehglon their Property,/

“and

their A% depends;

“which they have enjoy’d

for Five Hundred Years
T think I
have clearly thewn in the
following Leaves: I am

fure if my Mcmagement

thereof
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Tbe Dedzmtzon.

_thereof Were fuitable to
| ,'the }uﬁzce of our. Caufe
our Friends of England
tcan no lun ger doubt 1t

AT Your Ma]e{’cy s

F ceti therefore I throw

ity and with 1t the ‘Un-

worthy Author thereof

Q Md)’ i plmﬁ szw Mag/%y)
ﬁmvhdAJESTYJ “
A{f of Duz‘zfu[ L@wz/
/Lﬂd Oém’aeﬂt o
Si,]ja& cmd' Serwmt |

William Molyneus,

;PREFACE

TO THE

READER

this Preface, move than
10 let the Reader Fnow,

I sze notbmg to oﬁ"er i1

.]aow Unconcern’d I am
n any of thofe particular
Inducements, which might
{eem arthis Funéture to have
occafion’d the fallowmg Dif-
vcgmﬁ’ |

[ Zwve




PR E F AC E

| I ant 1o ‘way Intereﬂea’ n
the Forfeltures or Grants.
T am not at all Sokicitous,
whether the Bithop, or So-
c1ety of Derry, Recover the

Lana

 they Conteft abous.

Y that 1 think I am o5 free
Jfrom any Perfonal PI‘Q]U-
dice.n this Canfe, a5 ’tis

poffible to expelt any Man -
Should be, that bas an Eﬁate

and Pmperty en thes King-
dom, and who is @ Mem-
‘ber of Parha,ment therem.

f bope

“PK%FAGE
T hope therefore ’tis a- ]‘ub—

lick Priniciple thar has mo-

ved me Vo'this Undertdkzng |
Lam ﬁw I am vot Confei-
otks: 10 7y /élf af any atber

| Intentzon

' I ‘Zia@é ”bédrii it s, beews.
fazd "hat perbapy Twiight
run fome Hazard in attempt-

ang ‘this Avgument:  Bur I
am 1ot at all apprebenfive of |

anyfuch Danger. We are in
a mzﬁméle Condition indeed,
2f e may not -be allpwed
10 Ccmplam when we
‘think we:are Hurt ; and to
give our Reafons with il

MO'f

: ,_," ¢
avof Wl
xtﬁ:-

0




PREFACE.

Modefty ancl Submlﬂion‘;
But were it otber‘wg/'e i
would. not in the leaﬂ affelt
or di j&oumge me e ap - At-
tempt, where I tbznk my.

Canfe good and. my Country
Concernw’d, andwhere I am

Jully perfiaded, the True

Intereft of England zs as
deeply engaged , ds the Pro-

te{’cant Intereﬁ m Ireland.

The Great zmd zﬁ Coun-v-

cil of England Jreely Al-
lows all. ﬂddreﬂ%f of this

Jort. To Receive and Hear

Grievances, 75 agreat part
Df theer Bufinefs, - and 1y
| Redrefs

Redrefs them, 15 their cthf

 Glory. But this is not to |
be done, ti/l tbey are laid

before them, and fairly Sta-
ted for their Confideration.

szy I hafve endeawur d
inthe following Paper. W has
Succefs 1t may have, I am

not very follicitous abous. I

~ have done what 1 thoyghs
was my Duty, and commit

the Event to God Almigh-

ty, and the Wile Council
of Fngland.

Dublin, Febr. 3.
I169%.

W. MOLLINRUX.

The

v an e vy

PREFACEWWQ
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Bemg Bound by

A& of PARLIAMENT
IN

< HAVE ever bcen fo fully Terropucrion

- perfivaded  of  the  ftijét and Occafion of
~this Difquifiti=

Juftice of the Parliament of oy,

za@bed ENGLAND, that I could

never tmnk that any . of their Proceed-

ings, which might feem to have the

leaft Tendency to Hardihip on' their

Nu*hbouxs could arife from any thing

B bat




j':'»t’"n,ght State of the Buf neﬁ: i
‘Conﬁdcrauon.'

e chxcﬁy Coifceriid; is 16 Defect-in-the

,The, 'Want Qf Wihicl

Parliament of Englzlm’ but is highly
Blameable in the Perfons whofe Affair
is tranfating, and who permit that Il-
luftrious Body of Senators to be mifin-
form’d, without giving them that L10ht
that might Re&xﬁc them.

ST could never 1magme “that thofe
Great Alfertors of their Own Liberties
and Rights, could ever think of making
the leaft Breach in the Rights and Lz-
berties of their Neighbours, unles they
thought that they had Right o to dos
and this they mlght well furmife, if
their Neighbours quietly {ee their Inclo-
firres . Invadcd without -Expoffulating
the Matter at leaft, and fhewing Rea-
fons, why they may -think that Hard-
ﬂups are put upon thcm thelem

Tux Conﬁderatlon helcof has ex~
c1ted me to undertake this Difquificion;
which 1 do with all imaginable Difh-
dence of my own meoxmance, and
with the moft profound Refpeét:and
Deference to that Auguft Senate. The
prefent Junéture of Aﬁ‘ans, when the

v Bufine(s

‘Challengeé it to themfelves, ofr the fame

dren Expet-it.:

IRELAND, &c. 3
Bufinefs of IRELAND is under the '\
Confideration -af:both. Heufes of the
E?ng/b P af\13m§ﬁt Aol ﬁ?f:;nﬁt@rm?ﬂ‘—uref * B1ﬂ1op'q
this froim {omePerfon; .and: fcung allgm}m inthe |
Others fllent, I\ ¥enturc tQxp\my foue o
own Weaknc[s,d ather: thag.be I\Vq,ntmnghlbmng :
at this time K w8y - G5 mlght 5;}’%;1232“05
fay indeed to. Mankind, for tis the Manufdme
Gaufeiof-the-whole Race: of Apaw, o the ri{g;f
that I argues Lisberty. feems. thg inhg- i
rént - Right; of all, Munkinds . and. on.

whatfoevei Ground any.ong N: atxon can

Reafon mayzthe &e& pfnddams Ch;l—
ooy eand Ly
,IF what 1 oﬁcr helem, feems to carr y
any - Weight,in-telation to- iy, own
Poor Country;: I.:fhall be. abundantly
happy-in the! Atrempt :: But if ‘after all,
the Gréat Counfsl: of England. Refolvc
the contrary;il- Ahall theni ‘believe my
felf to.be:in-an Error, and with the
loweft Submiflion, ask Pardon for my
Afforance. However, 1 humbly pre-
fume I fhall not be hardly Cenfurd by
them, :for offeringto lay before them a
fair State'of our Cafe, by fuchInforma-
tion as I ¢an procure; efpecially when i
at the {fame time I'declare my Intention !
of a Submiflive Acquicfcence, in what- i
cver they Refolve for or abamﬁ what I



Tbe CASE of

Subjeet of his T HE Sub c& thercfore of out plefem:
| - Difquifition fhall be, How far the Par-

- liament of ENGLAND ‘iay think it
Reajémble to intermeddle with the Af-

_’ﬁzzrs of IRELAND, and’ bmdm up éy-
';f'i : Laws marde n t/oezr Haujé

AND fcemg thc Rngt thch En-f
glzmd may pretend to, for Binding us by
theif A&s of Patliament, can be found-:
ed only on the’ Imzzgmdm' Title of Con-

gueft or Purchafé, ot on Precedents
and Matters:of Revord; We fhall En—
qmrc 1nto thc followmcr Pantxculaxs. ,

(1 ): Fzrﬁ How I/eland becamc a
Kmfrdom Annex'd to the Crown of
Eﬂglmd 2 And here we fhall at large
give a faithful Narrative of the Fzr/? Ex-
pedﬂ‘zo?z of the Britains ‘into-this Coun-

try, and King Henry the Second’s Ar- .

rival heu:, fuch as our be{’c Hxﬁorxans
GlVC us. »

(z) Secand[y We fhall Enquire,

‘Whether this Expedition, and the £z

glifh Settlement that afterwards follow’d

thereon, can propetly be calld a Con-

gueft 2 Or whether any Victories ob-

tain'd by the Englifh, in any fucceding

- Ages in this Kingdom, upon any Re-
) o Zﬂellzon,.

e R S B ALY

IRELAND, &. 5
bellzon, may be call’d a Cmgueﬂ therc- \
of - R

( 3 ) T bzrd{)', Grantmg that it were

a Conqueﬂ, we fhall Enquuc what thle |
a Conqueft glves.- Rt .

(4 ) Fourz‘b&z We fhall Enqunc what
Conceﬁiom have beenfrom time to time

‘made to Jréland, to take off what, even
‘the moftRigorous Affertors of a Coni-
:querorsT1tle do pretend to.  And here-
-in we fhall ‘fhew by what Degrees the
Englifh Form of Government, “and the
“Englifb Statute-Laws, came to be re-
«ceived among us: And this fhall ap-
-pear, to-be wholly by the Confent of
the People and Paxhament of Ire/mzd

(5) F; ftbly, We ﬂlall Enquue into

:the Precedents and Opinions ‘of the
‘Learned in the Laws, relating to this
.ﬂMatter, W1rh Obfexvanons thercon

(6 ) Szxz‘béf, We ﬂlall Conf' der the
Reafons and Arguments that may be

-farther Offered ‘'on one Side and t'other;

and fhall draw fome: Genc1a1 Concluﬁ

ons from thc Wholc

As t0 thc Fnﬁ Wc fhall ﬁnd thc Britain's firlt

,H1ﬁ01 y of the Firft Expedition of ‘the Expedition in

B i , Eﬂg 5 ﬁ to Ireland.

i
i
i

&
iy




Camébr. Hib.
Expug. Lib.,

The \C A 5.E! 0f |
Eng 11/1'3 into Ireldnd to-be briefly. thus
In the Reign of King Henry the Second,
“Dermaot Fzz‘zmwc/mrd commonly

- Galled:-Mac-Morrggh, Pritice of Leinfter,
who was,a: Man Crueliand Oppreflive,

after many Battles with. other Prifices

of Ireland, and being Beaten and put
toFlight by them, -apply’d for.Relief to
King Hem)' the.Second, -who:Wwas then
buﬁed in.Agusitains : the King-was. not

“then: in Tuch: Cucumﬁances as'to afford

him much Help :» However: tiis much
he did fori him, By Letters! Patents he
-granted -Licenfe  to'all; his Siibjets
, thmughout hisDomihions;. to Aflift the
- faid Prince: td Recover his: DOIHI[]IOIIS.
“Thefe Lettets Paterits dre to! be fecn- in
* Giéraldus Cambrénfis; who was Hifto-
riographer and Secretary to King Her. 11
<and Accompanied himin his Expedmon
intoIreland; and from him it is thatwe
have this ‘Relation... *The lrifh. Prince
brought thefe Letters into England, and
caufed them to be Read in the Audi-

~ence of many Peoplé; ‘Beating up, as

it were, for Voluntiers and free Adven-
.turers into Jredand. . At length, Richard
Earl of Strigul (now: Cbe])ﬂow in Mon-
o mouthfhire) Son of Earl Gilbert, calld
Sz‘m;zgé'aw Agreed with him, to Aflift
him inthe Recox ery of his Country, on
Condmon that i)ermat Ihould give hlm

hiu

pbm Governour of Aberlefie in Wales,
‘Agreed likewifc with Dermat to help

to-him, and Manrice Fitzgerald in

| Canueds, or Hundleds, of- Land ‘near

'ove1, and were Succefsful in Treating

IRELAND, & =%
his Eldeft Daughter in Marriage, and

hisKingdom of Lesnffer after hisDeath.
About the fame time, Robert Fitz-Ste-

him, on Condition that he would grang

Fee, the City of I%’xford with two

adjoining. . | N
THESE Advcntums aftcrwatds went S

with. the Triff, and taking Wexford,
Wdz‘ewford Dublin, and other Places,
Whereupon Earl Richard Strongbow,
Married Dermot’s DauOhtex, and ac-
cording to- Compa& fuccccdcd h1m in :
h1s K. modom. e R

A httle afte1 the Def'cent of thefc Ad— Hex.IT, comes
ventuxexs, King Henry Il himfelf wentnt freland.
into Ireland with an Army, in Novemb.

1172. and, finding that his Subjetts of
Englmzd had made a very good Hand
of their Expedition, he obtain’d from
Earl Richard Strongbow a Surrender of
Dublin, with the Cantreds adjoining,
and all the Maritime Towns and Caftles, ,
But Strongbow and his Heirs, were to :
Enjoy the Refi duc of @ermots Princi
Pahty R S U R TP T

B+  KiNg



 The CasE of

i fbmit to - KING Hen. 11 Landed at Water:

- ford, from - Milford. in Pembroke/bire,
and flaying there fomefew Days, (fays
Giraldns Cambrenfisy Rex. Corcagienfis

Dormitius advenst ez, & taws Subjecti-

onis vinculo quam fidelitates Sacramen-
to Regi dAnglorum [¢ fponte fubmifit.
He freely fwore Fealty and Subjection
vo the King of England.” = '~ =

FrowMm thence he went to Lifiuore,

- “and thenee to Cafbel, where Dunaldus
King of Lymerick, (¢ quoque fidelem

Ireland. <~ o L
-~ AFTERWARDS - he maiched to
Dublin, and there the Princes of the
Adjacent Countries came to ‘him, &
Siuth Fidelitatss & Subjectionss obtentu a
- Rege Pacem impetrabant. Thus Cam-
 renfis in-his Hibernia Expugnatas and
‘there he mentions. the feveral Princes
that came’in, viz. Macfbaghlin King
of Ophaly, O Carrol King of Uriel (now
Lowthy O Rourk King of Meath, Ro-
therick O Connor King of Cownaugh,
and Monarch, as it were, of the whole
Iland, with divers othets, quz firmsffi-
7is fidelitatis & fubjectionis vinculis

Llomino Regi innodarunt & in fingula-

r2 Rotherico Conactie Principe tanguang
Infule Monarchs Subditi redduntur uni-
oSl o ‘Ue,:,fz;

Regi exhibuir.  The like did all the
Nebility-and Princes in the South of

IRELAND, &c.

- werfs, nec aliczg'w fere in Infila vel no-

miinis vel ominis erat qui Regie Maje-
Sftari & Debitam Domino Reverentiam,
nan exhiberet. T

- THE fame Relation we have: from

| Roger Hoveden (Annal. parfpofter. fol.

3o1.) . About the Kalends of Novem-
ber 1172, (faith he) King Henry 1. of
England, took Shipping for Ireland at

Milford, and Landed at Waterford,

& b1 venerunt ad eum Rex Corcagien-
Jis, Rex de Lymerick, Rex deé Oxenie,
Rex Midie, & fere omnes Hibernie
Potentes.  And a little afterwards in

 the fame Place {peaking of King'Henry

the Seconds being at Waterford, ibi-
dems venerunt ad Regem Anglie omnes
Archiepifeopi, Epifeaps, & Abbates to.
tius Hibernie, & receperunt ewm in
Regem & Dominum Hibernie juran-
‘tes ei & heredibus fuss Fidelitaiem &
Regnands fuper eos ‘Poteflatem in per-
petuum & mde Dederunt ¢i Chartas
fisas.  Exemplo autems Clericorum pre-
dicti Reges oo i‘?rz'mgs Hibernie rece-
perunt fimili modo Henriciin Regem
Anglie in ‘Dominum & Regem Hiber-
nie & fui devenerunt; & ei & Here-
‘dibus fuis Fidelitatem contra omnes Fi.
raverunt. -

Matthew

e e
R AN T

T



hlm and lns Hens ;3 and Teftifying, -
i That

TheCASE af

\

Mattbe‘w Parzs hkewd‘c in hlS H1~
i’cory, fpeaking of King Hep ‘11 being
in Ireland, falth Archiepifcopi & Epi-
feopi ipfum in ﬁgem & “Dominum re-
ceperunt;. é' 61 delzmz‘em z’r _‘ﬂ:m-
_‘vmmt
- Fobn Bmmptm Abbot ef 707'724/
in his Hifforia Fornalenfs,, pag. 1070,
fpeaking of Hen. IL.: hath thefe Words,

Recepit ab unoguioque - Archicpifcopo &

Lpifcopo. Hibernie Literas.cum. Si 1illes
[ in modum Clmrm pendem‘zém, Reg—
um Hibernie fibi & Heredibus fis
Cmﬁrmam‘es, & Teftimoninm perhi-
bentes ipfos in, Hibernia em ¢ Heredes
fuos fibi in. Reges & Dominos in perpe-
Luum. Conﬁzz‘mﬂe All the /rcbézﬂop.g,
Bifbops, and Abbots of Treland came to
the- chr of - England -and -Received
him for King and Lotd of Ireland,
»;fwearmo Fealty to him - and his Heirs
for ever. The ngs alfo and.- Princes
of Ireland, did in like: Imanner receive
A.Hemy King of England, for Lord of

Areland, and became his- Men, and did
“him Homage, and fwore Fealty to him
‘and his Heirs aoamf’c all Men. "
,1ecezved Lette1s from them’ thh their

-And he

Seals pendent inymanner of Chaltels,
confirming the Kingdom of Jreland to

of dreland for ever. |
return’d into England in vdprzl follow—

IRELAND &c

That they: in Treland had Ordain’d hlm |
and his Heirs to be their King and Lord
‘After which, he

mg, ViZ, Aprzl 1173.

I come now to enquire :into ourlnnmun,
whether ever
Conquer'd.

fecond Particular propofed, #7z. Whe-
ther Treland might be propetly faid to

be Conguerd by ng Henry the -Se-

cond, ‘or by any other Prince in any
fucceedmg Rebellion.. "And here we
are to underftand - by Congmgﬂ, an Ae-

guifition of a ngdom by Force of

Arins, to which, Force likéwife has
been Oppofed, if we are to underftand
Congquetft in any other Senfe, I-fee not

of “what Ufe it can .be made aoamﬂ: |

Ireland’s being a Free Country B
know Conguq/lm fignifies a Peaeeablc
Acquifition, -as well as an Hoftile ‘Sub-
jugating of an Enemy.  Vid, Spelman's

‘Glof. ' And in this Senfe #zlfiam the

Firft - is call'd the' Conguneror,” and many
‘ofourKirgs have ufed the Epocha, po/#
Congueftum. - And o likewife Henry
‘the Second ftiled himfelf Conqmﬁorév

. ‘i)ommus I:Zzéemm’ but that His Con-

‘queft was no- violent- Sub;uvatlon of
this Kingdom, ' is manifeft from what
foreooes :For here we have an Intire
-and: Voluntary Submifiion of all the
Eccleﬁaﬁzcal and Civil States of 1re-

‘ lamf

e




The CASEof
land, to King Henry 1l. without the
leat Hoftile Stroke on any fide ; We
hear not in any of the Chronicles of
any Violence on cither Part, all was

" tranfaéted with the grcatc{’g Quiet, Tran.
- quility, and Freedom, imaginable. I

doubt not.but the barbarous People of
the Ifland at that time were flruck with
Fear and Terror of King Hen. II's
powerful Force which he brought with
him 5 but fill their Eadfié and Valun:
tary Submiflions, exempts them from

the Confequences of an Hofike Con-

queft, whatever they are 5 where there

is no Oppofition, fiuch a. Congueft can

-take no place.

% Mr. SELDEN

will not allow

that ever H. 2. .

nfed this Stile;
Fit.Hon.Par. 2,
. 5.8e8t 26,

" Thave before taken Notice of Hé?'zr)'
the IId’s ufing the Stile of Congueftor

Hibernie* 5 1 prefume no Argument
can be drawn ‘from hence,  for Ire-
land's being a Conquer'd Country 5 for
we find that many of the Kings of
England have ufed the Ara, of poff
Congueftum 5 Edward the Third was

the fielt that ufed it in Englapd, and

we frequently meet with Henricus poff
Congueftuni Quartus, &c.. as taking

‘the Norman Invafion of William the

Firft, for a Congueff. But I'believe the -

‘People of England would take it very

‘in the Sene that fome impofe it on

ill to be thought a Conguerd Nation,

Ire-

which the Natives of Ireland gave to

IRELAND, &c.

Freland: And yet we find the. fame

Reafon in one Cafe, 'as.in tother, if

the Argument from the King’s Stile of

Conqueftor prevail. Nay, England may
be faid much more properly to be con-
querd by William the Firft; than  Ire-

band by Henry the Second :. For we all
know. with what Violence and Oppo-

fition ftom Harrold, King William ob-
tain'd the Kingdom; - after;.a - bloody
Battle nigh Haftings: Whereas Henry
the Second receivid not the leaft Oppo-
fition in Ireland, all: came. in ‘peace-

ably, and hadlarge Conceflions made

them of - the like Laws and. Liberties
with.the. People of England, which
they gladly accepted,” as'we fhall fee

~ hereafter.  But'Fam fully fatisfied; that
neither King #illiam the Firft, in his
- Acquifition of : England, or Henry 1L
in his Acqueft of Ireland, obtain'd the

leaft Title to what fome would give to
Conguerors. Tho for my own Part,
were they Conguerors in a Senfe never
fo' ftri&t; I fhould enlarge their Prero-
gative very little or nothing thereby, as
fhall appear morc fully in the Sequel of
this Difcourfe. | B

- ANoTHER Argument for Henry

the Seconds Hoftile Conqueft of Ire-
land, is taken from .the Oppofition

he

e

.
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Thé CASE of

IREL AND, &c.

the fielt Adventurers, Fitxs-Stephens, | (id fo 20 be Comguerd by Henvyithe
Fitzgerald, and Earl Lftrfaggéaw, and | Second, as to give the Parliament of
thc:.Battl(’es»jthey fought:.m-t:f 1ﬁ1ng Mai- || Eingland any Jurifdion” over uss it
Morragh Prince of Lieinfter, inthe Re: | il much inorecafily appear, ‘that the
eovery. of. hts;:P;1n‘§1p.al;§yff{,.-; 3 j’.’ SR Englifb V’iﬁorﬁ’e&&fﬁ@ﬁy; fﬁééﬁeaiﬁg Rei
~ "T'1s certain there were fomfe Con< | bellons” it that Kingdomi;® give no Prek
flicts. between them and. 'fth‘? Irifpy in tence-t0-aCongueft: If every Stppref:
which 'the  Latter were conftantly fion of a Rebellion ‘may-beé calld a

beaten ;- but. certainly the : Conquéfts
obtaii’d :by thofe Adventurers, - who
came:over only by the King's' Licenfe
and Permiffion,: and not at all by his
pacticular Command (ds is manifeft from
the. Words of the Letters ' Patents of
Licenfe recited by Giraldus Cambrenfis,
Heb.-Expug. pag. 760.. Edit. Francof:
1603. . Angl. Norm. Hiber. Cambd.)
can never: be call'd the' Congueft- of
Heury the Second, efpecially confider-

- ing that Henry the Second himfelf does

not 'appear to " have any - Defign’ of
Coming into Ireland, or Obtaining:the

L]

Congueft;: -1 kiiow not what ‘Country

will: be  excepted. The Rebellions in
England:have been' frequent § ity the

Contefts berween the Houfes of 2ork
and Lancafter, e {ide ot other muft

needs be'Rebellious. | T amifiire -the & 7 17

Commotions in King Charles' the Firfs ="

Time; ate ftiled o' by moft Hiftoriatis.
This: Pretence “thercfore - of * Congaief?
from Rebellions, has 16 litflé *Colour

dn it, that I fhall'not infiftloniger on it :

I know Congueft is an hatefal Word o 7 5

a Book* undergo a fevere Cenfure; for » Bifhop of
offering to broach the Doctrine of Con-Sulisburys Pas
queft in the Free Kingdom of - England, ">
_ Bur,totake off all Pretence from this wit Tie is
Title by Conguef?, 1 come in thé ‘third obtain’d by
Place to enquire, /har Title Congueft (Conquet.
dv een . grvesbythe Lawof Nature and Reafony - !
him and Sﬁz‘rongéow',v Whgv‘was to_ifuca - AND in this Particular [ -conceive, NoTidegaind |
ceed him in his Principality. - that if the Aggreflor; or Infulter, invadesby @ it |
Frowm what foregoes, I -P?Cfﬂm"f i a-Nation UWWZ}’S“'11€~'Canfncver there- Conquette
appears, that freland cannot properly be by have a Right over. the Conquered : .
\ 4 faid o - " This B

Dominion thereof, when he. gave..to
his Subjedts of  England this Licenfe of
Afifting Mac-Morrogh. But 1 conceive
rather the contrary appears, by the Stipu-
lations between -Mac-Morrogh and. the
Adventurers, and efpecially between

Supprefiing
Rebellions,g
whether a
Conqueft.




i6 . ThCaAseof =
This, I fiippofe will -be readily granted

by all Men : If a Villain with a Piftol:

at my -Breaft, miakes e convey my
Eftate to him; no one will fay that

this gives him any Right :. And yet juft
fuch a Title as this has an Unjuf? Con-
querour, - who with a Sword. at_my

Throat forces me into Submiflion 3

that is, forces me to part with.my N>
tural Eftate; and Birth-right; of being

govern'd enly by Laws to which I give

my Confént, and not by his Will -or
the Will of any other. - . ;= .
What Titdeby  LET us then fuppofe a Fu/? Invader;
aJuftConquett. ope that has Right on his Side, to At-
tack a Nation in an Hoftile: manner ;
and that thofe who oppofe him are in
the Wrong : Let us then fee what Power
he gets, and over whom.. - =
Nonc over the  F1rsT, “Tis plain he gets by his
Congeti. " Conqueft no Power - ovet thofe who
| - Congquered with him; they that fought
on his Side, whether as private Soldiers

or Commanders, cannot fuffer by the

Conqueft, but muft it leaft be as much

Freemen, as they were before; If any |

loft their Freedom by the Norman Con-
queft, ( fuppoling King William the
Ficlt, had Right to invade England )

it was only the Saxons and Britains,

- and not the Normans that Conquered
“with him. In like manner fuppofing

A Heﬂ‘ ’

“Hen. 1. had Right 0 Invade this{land,

- be.equally Slzvifh. - Now tis manifeft

i’

and that he had been opposd therein by
the Inhabitants, it was only the Ancient
Rure of the Irifh, thatcould fuffer by _,
this Subjugation ; the Englifh and Brs- ‘
Zains; that came over dnd Conquéred
with him, retain’d all the Freedoms
and Immunities of Free-bofn Subj écts s
they nor their Defcendants coiild- not

in reafon lofe thefe, for béing SuccefR
ful and Vi@torious ; for fo, the Stateof -
both Conguerors :and: Congiered - thall

that the gredt- Body of.- the prefent.

‘People oflreland, are thé Proginy of

the Englifp and Britaiys, that from
time to time have come ovet into this
Kingdom s and theré remains bt a

‘meer handful of the’ Anciént Jriff at

this Day ;I midy fiy, -hot on¢'in a.
thoufand: So that if I, of any Body
elfe, claim the like Fréedoms with the
Natural Born  Subjects of England,
as being defCended from them, ‘it will

~ be impoffible to prove the Contrary. B
1 conclude therefore, that a Fu/# Con- :

gueror gets no Power, biit only over o
thofe who have actually 4/fjffed in that ]
Unjuft Force that is ufed againft him., *
. And as thofe that joyned with. theNone over the
Coiiqueror in a juft Invafion, have™o™Oppelers
loft no Right by the Conqueft; 6 nei- o

S - C ,  ther



thet have thofe of the Country who
Qppos'd bim not : This feems {o reafos
nable at firft Propofal, that it wants
little Proof. . All that gives Title in a
?W'.Qqnqueﬁ,y is the Oppoférs ufing
Brugal Force, and quitting the Law . of
Reafon, and ufing the Law of Vio:
lences whereby the Conqueror isens
titled to ufc himas a Beaff; that iy
Kill him, ot Enflave him. 1

Juft Conque- - SECONDLY, Let us confider what
for imiled 10 Powet that is, which a Rightful Con:

the Lives of the

Oppofers:

gueror has over the Subdued Oppo-
férs :--And this we fhall find extends

‘little . farther than over .the Lives

of the Congnerds 1 fay little farther
than oyer their Lives 5 for how far it
extends to their Effates, and ‘that it
extends not-at all to deprive their Po-
Sterity of the Freedonss. and Inmuni-
¢zes to which all Mankind have aRight;

'I fhall thew prefently. - That the Fuf#

Congueror has an abfolute Power over
the Lzves and Liberties of the Con-
quered, appears, from hence, becaufe

the Conquerd, by putting themfelves -
in a State of War, by ufing an unjuft

Force, have thereby Jforfested - their

Lives. For quitting Reafon, (which

is the Rule between Man and ‘Man)

'_'gndv ufing Force, (which is the Way
Of Beafls) they become liable to be-
o de="

TﬁeCAsE Uf L

for forfeiting' their Eftates; it depends

Contefting Nations, .

-t And'tho’ we find in the-Municipal /]

defiroyd by’ hint againft whomi they

ufe Force, as any fivage ‘wild: Beaj? -
that is dangefous'to his' Being: * 7 '
AN thisistlic Cafe of Rébels in a
fettled - Commonwealth; ' Who: forfeit \
their Lives on this Acceount, ' But ‘as

on the Municipal Laws ‘of the King=
dom. But we are now eaquiting what
the Confeqience will be, between two.

_ Wa1ca brings me to confider how
far a Juft ‘Conqueror has Power over
the Poffersty and Ejfates of the Cone
quered, -~ coo 0 o
. As to the Pofferity, they not ha- jut Congues
ving joyn'd or aflifted in" the Faf—}ﬁfpofv‘gi’d far
cible \Oppofition: of the “Cenquerors over the Pofte- |
Jayt Arms, ‘can lofe no Beiiefie there-iof theop:
by. ‘Tisunteafonableany Man fhould :
be punifh’d but for his own Fault

Man being a free Agent; is only An-

fwerable for his own Demerits; and

as it would ‘be highly Unjuft to hang

upthe Father for the Son’s Offénce, fo o
the -Converfe is equally Unjuft, that
the Son ‘fhould fuffer any Inconveni-
ence for the Father's Crime. A Fas
ther hath'not in himfelf a Power over !
the Life or Liberty of his Child, fo
that no A& of his can poflibly foifeit

~

C z Laws



The CaSE of

Son lofes the Father’s Eftate for the
Rebelhon or other Demerit of the Fa-
ther, yet this-is confented and agreed

 terring the- Subjets from certain enor-
mous Crimes that would be highly
pre;udxexal to the Commonwealth.
And to fuch Conflitutions the Subjeds.
are bound to fubmit, havmc confent-
ed to them, tho” it may be 'unreafom
ablc to put thelike in Execution between
Nation and Nation in the State of
Nuture ;- For in fettled Governments,
Ploperty in Eftates is Regulated, Bound-
ed ‘and Determined by thc Laws of the
Commonwealth, confented to by the
People, {o that in thefe, tis no Injuftice
~ for the Son to lofe his Patrirhony for
his Father’s Rcbclhon or other De-

mecr it.

How fir over 1 F theféfore thc Pqﬁ‘erzz‘y of ‘the

their Eftates, Conquered, are not to:fuffer for the

Unijult Oppofition given to the Victor
by their Anceflors, we fhall find little
Place for any Power of the Conque-
rors over the Effates of the fubdued.
The Father by his Mifcarriages and
Violence can forfeit but his own Life,
he involves not his Children in his
Guilt or Deftru&tion. His Goods, which
Naz‘me (that lelcth the Prefervation

of?

A S I

Taws of pamcﬂlax Kingdoms, that the" |

to for.the Publick Safety, and. for de- |

IRELAND, &c. a1

of all Mankind as far as poflible) hath

made to belong to his Children to fu-
ftain them, do ftill continue to belong

‘to his Children. " *Tis true indeed, - it

ufizally happens ‘that Dainage attends
unjuft Force ; -and as far as the 'Repair
of this @aﬂmge requires it; fo far the
Rightful-Conqueror may invade the
Goods anid Effate of the Conquered 3

~’but when 'this Damage is made ‘up, his

Title tothe Goods ceafes, and the Re-
fidue- belongs to the lff/zﬁe and Cbzl»
drm of the fubdued. _

It ~may fecem a ftrange Do&rme,'
that any one fhould have a Power over

‘the Life of. another Man, and not over,
-his Eftates but-this we find every Day,

for tho' I'may i/ a Thief that fetson.

-me in the' High Way, yet1 may not
‘take away his Money 5 for 'tis the Bra-
2al Force the Aggreflor has ufed, that
‘gives his Adverfary a Right to take

away his Life, asa noxious Creature :
But ‘tis only ‘Damage fuftain'd, that

'gwes Title to another Man’s Goods.

I T muft be confefs'd that the Practice Pragice of

'of the World is otherwife, and weConquerors

otherwife.
commonly fee the Conqueror (whe-

‘ther 742 or Unjuf?) by the Force he
“has over the Conquerd, compelsthem

with a Sword at their: Bleaﬁ to ftoop
to his Conditions, and {ubmit to fuch
C3 2 Go-




..........

- them. But we enqmre not. now, what
is the. Pmﬁzce, but 1what Right there
25 to dofo.. If it be faid the Conquercd
fubmit. by their own C. wg/‘em 5’ then
this allows Confent neceffary to give the
Conqueror a:'Title to -Rule over them,
But then we may enguire,: whether Pro-
mifes extorted by Force without Righs,
can -be thought Confént, and how far
they are oélzgﬂz‘my, and Thumbly- con:
ceive they bind not at all; He that

forces my Horfe from' me, - ouOht Prey

{ently to reffore him, and 1 have Aill a
Right to retake him :- So.he that has
forced a Promife from me, ought pre-
fently to reffore it, that is, quit me ‘of
the Obligation of it, ‘or I .may chufe

whethm 1 will perform ‘it or .not -For -

the Law of Napure obliges us -only
by the Rules the: ple{cmbes, and there-
fore cannot oblige-me by the Vzokzz‘zm
of - her, Rules ;. fuch is thc Extortmg
any thing from me by Force. |
Frowm what has: been faid, ‘I plca
Afume it pretry cleally appears, that an
Un f/g/i Congquett gives ng Title at all ;
,Thqt a Fuft Conqucﬂ gives Power only
over the Lives and Lzberz‘zes of the
Actual Oppoférs, but not over their
Pofterity and Eftates, otherwife than
‘as before is *ncnnoncd 3 and-not at all
s OVCE’

;}ﬁ.‘whom hc ﬁnds m the N a;tton, thcn:‘

IRELAND, &c. a3

pver thofe that did- mt Comz;r m th;:
_Oppoﬁtlon. y

- "THEY that deﬁlc a more full le
‘qu1ﬁt10n of “this Matter, may find it

‘at large in -an Incomparable 77 rmtz_/é,
.concerning, the, True Original Extent

‘and Endof Civil Government, Chap 16.

-This Difcousfe is. faid to be written by

. my  Excellent Friend, Joun, LockE, Efg,
“Whether it be fo or not;, -1 know-not ;
/Fhiis T am: fire,; whoever is the Author,
thie greateft-Genius in Cbrgﬁendom need |
St not difhownit, - -

sBuT gLant;,no- that 'all we havc fagd
1n this Matter is #7ong, and granting

_ithar a Conquefor, whether Fuf# ovUn=. . - ...
: juji, obtains an Abfolute: Arbitrary De-

; mmzon over: ‘the Pelfons, Eﬁates, L1ves

. Wives, - Bofterity, é«c. {o as to make

ffpmpctual Slaves of them and - their

:Genclatxons tQ come s Lct us: next en- Conccmons

c

granted by a

-quire, whether Conce/fions gramcd by Conquerot,

“the Exmbnancy of his Power,  and&:
whether he. be not obliged ﬁrx&ly to
obf’cwe thefe Grants, A

AND here T belicve no- Man of

g Common Senfe or Juftice,. will deny

~it's none that had ever confiderd the

| Law of Nature and Nations, can pof

- C 4 ‘ ;ﬁbly'

- fuch a vicorious Herg, do not bound whether Obli.i

H
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24 " Th CASE of
~ fibly hefitate on this'Matter 5 the-very
' plopoﬁno it, ftrikes the Senfe and com-
‘mon"Notions of all Men fo forcibly,

that it needs no farther Proof. 1 fhall
therefore infitt no longer ‘on: it, - but

‘Thaftent to ‘confider how- far this is the

Cale of Freland: And that. bnncrs ‘me
naturally to the fourth: Pa1t1cu1a1 ‘pro-
- posd,” wiz. to fhew by Precedents,
Rccords, and - Hiftory, - what- Concef-
fions and Grants have been: made from

- Time to Time to:the Pcoplc of Ire-

land, and by what Steps 'the Laws of

: England cdme to-be: mtroduced ‘into

this Kingdom. ... * o
What Concel: - W E are told by. Mazttb ?’arzs, Hi-
fions have been fiypi iy apher to Hen. 111 that Henry the

. made from the
~ Crown of Es-Second, alittle before he left Irelamd

 gland to ithe °in a Publick Affembly and Council of

Kingdom «

- Dreland. thc Irzjﬁ at Lifmore, did caufe the Irifb
" toreceive, and fwear to be govern'd by

- By Honer 1.the Laws of Fngland : Rex Henricus

- (faith'he) antequam ex Hibernia. Re-
diret apud Lifiore Concilium Congre—
- gavit ubi Leges Anglie Sumt ¢ ab ommni-
bus  grasanter recepia, O furatorid
cautione  preftivd - Confirmate, Vid.
Matth. Paris, ad An. 1172, Vit. H. 2

A n~p not only thus, but if we may

the 4th Inftit. Cap. 1. and 76. and to
the Infcupnon to thc Irzjb Modus Te-
| nends

ftical there, - by t

IRELAND, &

nends Parlmmmmm, it will clcarl ap-
peat, ‘that Henry the Second: did not

only fettle the Laws of Fngland in
dreland; and’ the lzumfduihcm ‘Ecclefia-

Voluntary Accep-
tance. and: Allowance of - the Nobility
and Clergy, but. did likewife allow
them the Freedom of Aolding. of Par-

liaments in Ireland, as 4 {eparate -and

-ditinét ‘Kingdom from England 5 and

did then fcnd them a Modus to direck

them how to hold. t;hen: Parliaments

‘there. Thc Txrlc of thch Ma’us
.mns thus S |

. “ Henrzcm Rex zf?zglm Can» e ]

“ queftor & Dominus Hibernie, =~

-« &c. Mittit hanc formam Ar- ' 
« chigpifeopis, Epifiipis, Abbats.

< by, Prioribus, Commitibus, Ba-

- ronibus,  Fufticiariis, Viceco-
< ‘mitibus, Majoribus, Prepofitss,
“ Miniftris' & ommibus Fidelibus
«“ fuis Terre Hibernie T enends
- Parliamentum.

In primis Summonitio Parkia-
- menti pracedere deéer per ‘Q?Mﬁ

| dmgmz‘a Dies. |

And fo forth,

Tais
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2 T1s Modus is. faid- 1o have been
fent.into: Frelund by H. en: 1l ifor a Di-
_ré@ion to hold their Parliaments thete,
-And the Senfe:of it agrers for the:moft
past with the Modus Tenends: Parl.. in
-England, faid:to have been allowed by
K¥lliam the "Gfong:uerazs;;f;;wbcx}' she .0}1-:
itain'd that Kingdom ; “where ’tis alter'd,
ftis only:to fit it the better foi the ng—
dom of redand. 1L

§

RV

this Modus {0 faid fo be tran{mitted

 for Ireland by Hen. 11 is queftion’d by

fome Learned Antiquaries, particularly

(o) Tie. Honloy SMr.. Selden- (&) and:(6)" Mt. Pryn,
Par. 2. C. syihovdeny. alfo. the Englith: Modus as
rr e el as this, - But on the other hand,
¢6) Againft *mwaQLdCthfJuth@CHOk, “in the 4th
%ﬁ’*&f;%h, In:iiaﬁVit,4 pagv.12. and 349, dogs ftrenu-
" .onfly affert. theni -both,: 'And the late
Reverend and Learned: Dr.‘Dopping

-Bithop' of Meath, has: Publifhed the

“Trith: Modus, with .a Vindication of

its Antiquity and" Authority in the

- Prefaces L

. THERE {cems’'to me but two Ob-

jeGtions of any .Moment ‘raifed by

Mr. Pryn againft thefe Modi. The

One relates both to the Englifp and
Irifb Mydus 5 the other chiefly firikes
at the Irifh. He fays the Name Parli-

ament,

o ¥ kilowd very: well ithe: Antiquity of

IRELAND; &

ament, {0 often: found in thefe Mod,
was not a Name for the great Council

of England known fo carly as thefe
Mod: pretend to, 1 confefs ‘IT.am not

prepard to difprove thisAntiquary inthis

patticular - But to me it feems reafonas
ble enoughro: Iiagine, that the‘Name
Parliament; came in with . Jilliinme
the Conguetor "Tis- a Word perfeétly

Yrench, ‘and ¥.-fee no redfon to “doubt

its coming in with the Normans. : The
other Objettion affects our b Modus

for he tells s, th‘:it;,{ Shariffs Wcrcnot :
eltabliflid in  Treland'in Henry 11,

time, when: this Modus ‘was preterided
to be fenthither, yet we find the Word
Fcecomes “therein.” To this-T can -only

Anfwer, that Hen. 1L intending tq
| Eﬁabhfh indreland :the"EngZtha:FOrm of
Government, ds.the firft and chicf flep
thereto, *he “fent. them Dire&ions for
-holding of Parliaments, defigning af:
terwagls, by degrees, and in'due time,
‘to fettle thé' other Conflitutions: agrees
-able " to . the :Model " of Englond. 1§
therefore Eingland had then Skeriffs,
'We need ‘not waonder to ‘find them

namdinthe Frifs Modus, tho they
‘were not as et cftabliflvd amongft us,

for they were defignd to ‘be appointed
Hoon after, and before sthe" Modys
-gaquld-be put regularly in execution

~and

iy
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and accmdmgly we find them ef’cabh.
fhed in fome Counnes of Ireland m
ng fobn's Time. .

Tuis Irifh Modu: is ; faid to have
been in the Cuftody of ‘Sir Chriftopher

Prefton of Clanie in: Ireland, Ann. 6;

Hen. V. and by Sit Fobn Tzzléot Lord
Licutenant' of Ireland,: under King

Hen, 1V, It was excmphﬁcd by Infpexs-

anns” under - the great Seal: of ITreland,
_and the Exemplification was fomeumcs
in the Hands of Mr. Hackwel of Lin-
col's-Tnm, and by him was Communi-
cated to M. Selden.. The Tenor: of
’Wthh szemphﬁcatxon runs thus g

e

Henrzcm Dei Gmtzzz Rex‘ ﬂnglmz
& Francie, & “Dowminus. Hibet-
Nix, omnibus ad quos  prefentes
them? pervenerint. [alutens In-
j}exzmm TenoremDiverfornm Ar-
- tictborum in guodam Rotulo Per-

. gameneo Scriptorum cum Chrifto-

- ;:;phcm Prefton, Milite  Tempore
- Arreflationis fue apud Villam de
- Clare, per “Deputatum ‘Dilecti &

- Fidelis noftrs

- mmper falte inventorum ac coram
. nobis & Concilio moftro in eadem
. terre noftra apud Villam de Trim,

- None

Sfobannes Talbot de |
.+ HalomfhireChivaler locum noftrum |
- Tenentis Terre noftre Hibernie,

IRELAND, &c.
L :Nono die Fannarij 7f altzmo pmz‘e{'

L orits in b;ec ‘veréa. |

% ricus ‘Rext dngiw, C ongueﬂar

« & Dominus Hibernia, Mottt

< banc formam Archiepifopis, &c.
. and {o as before, “ £z ommibus

“ Fidelibus fuis Terre 'Hiberniz

& Tenend; Parliamentum Impri-

& primis Summonitio, &c.” -and
then followis the Modus; agiceable

. in moft Things with that of Ep-

- gland, . only ﬁtted to Ireland.

~ Then the Exemphﬁcatxon ~con:
o cludcs P S

Nos am‘em tenores drtzmlomm

| pmdzé?amm de. Affenfu. prefati
 Locum tenentis & Concils; pre-

dicts tenore prafentium duximus
| Excemplificandum & bas Literas
- woftras  fier: fecimus Patentes.

Tefte Prafuto Locum o fbram te-
wente apud Trim. 12. die Fanua:

. arii dmno Regni, nq/z"rz jéxz‘o |

| ?6’7.’_ i
| 'C‘,"”

wm.

Now we can hardly thmk it crcd1~
ble (fays the B;fhop of Mearh) that an

Exem‘

ke Modm T meﬂdz Tarlzammm Hm- 3

m Lomm tem’ntem é' |
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Exemplification, could:have been made
{o folemnly of it, by-King -Henry the
Fourth, and that it fhould refer to a
Modyis tranfmitted into Treland by King
Henry the Second; andaflirm thatit was
produced before the Lord’ Licutenant

* \hadbeen-done: This wele to call in

queftion thie Truth of all former Records
and Tranfagtions; and make the Exem-

«

in the Body of it~ -~

- plification contain anEgregiousFalfhood

. *T'u# Reverend Bifhop of Meuth, i

his fore:cited Preface, does believe that
he had obtain’d the very Ofiginal Re-
cord, faid by my Lord Cook to have
been 'in the Hands ‘of  Sir-Chrzftopher
Prefton = It came to that Learned Pre:

the Bifhop, that- his faid. Grandfatheét

had it out of .the Treafiity- of Waserx
ﬁrd. | ‘v(.\\v‘.‘):”‘:‘ o Yo R Lo }a

- WaiLst 1 write this; T -havé this

very Record.now before me, fiom'the
Hands of the, faid Bithop-, of Mearks .. ..,
Son, ‘my" Nephew,. - Sumuel Dopping§ -.: - .

1S

and I muft confefs; it -has,a Venerable . = " -

Antient Appearanice; - bitt avhethier it be

~ the Argumients produced for, its Credit ..« °

by the faid ‘Bithop. - .

 TH1s Iam fire of, that - whethér pyusesmsiis
this be the vety' Record tranfinitted hi: very-ealy i
ther by King Henry the Second ;s -f._or;nm."fr?j"é?‘d-; Gl
yet ‘tis moft cerfain, from the Unani.

mous Conceflions of all the foremen: .
tioned Antiquaries, Cook, Selden; Prym,

&c. That we have had Parliaments in

ESIEEE B P ,

Ireflﬂﬂfz‘ Vety foon after the Invafion of - k
Henry 1L For Pryn- confelles, that :(a) (a) Againtel
King Hen. 11. after his Conquelt of Jpe. 425 Intt. . 36
land, . and the gencral v Sluntary Sube?

laté’s Hands ‘amongft -othet Papers and
Manufcripts-of Sit #2lliam Domvile's;
late Attorney General in this'Kingdomy;
Avho in'his Life-time, ‘upon an occafio-

 (Grandfon to Six Francis Aungier) told

“fal Difcourfe with the Bifhop ¢oncern=
ing it,..told him, -that this Rccord was

beftow’d on him (Sir 7. Dotnvile) by
Sir Fames Cuffe, lateDeputy Vice Trea-
furer of Treland, that Sir Fames found
it among the Papers of Sir Francis A

- gier, Mafter of the Rolls in this King-

dom; andthe prefent Edrl of Longford

theé

miflion; Homages and Fealties of mof
of: | .thc Irifh: Kings, : Ptelates, 'NO'blfeg
Cities and Pecple, to him,  as to their
Sovereign Lord and King, Ao 1170,
(it {hould be 1172.) :held therein 2 Ge.
fieral Council of the Clergy at '.Cdﬁwf'
Wherein he retify’d- many 'Abufes: m’ |
the Church, and Eftablifld fundry"Ec#
¢lefiattical Laws, agrecable to thofe in
- the



, ay o The CASE of S
 thé Church of EncLaNDs Ecclefiz

illius fbatumi.ad Anglicane Ecclefie for-

mam Redigére Modis omnibus  elabo-

rando s To which the Irifh Clergy pro-

- mis'd Conforinity, and to obferve them

{4) Topograph. FOX tilie tO' come, as () Gritaldus Cam-

Hibern.1 3.¢. fremfis, who was theii in Jreland, .and

38, b, %< other (¢) Hiftorians;relate : Fz£ut infingu-
33. 34.  _Jis Obfervativ fimilis Regnum Colligaret
g,f,)f‘;,";"f,‘f;':ﬁ”' urrumque (that is England and Ireland)

301, Bramp- pa/fim omnes wnanimi volunsate communi

bt G L, ar defdeio Regis imperi f
& Even, vingl. fiibjiciunt, omnibus igitur hoc mods Con-
Lecc.xo °°1ﬁtmmatz'4f,- in Concilio habito apud Lif-
2394, 2395 ; “Angliz ab omnibus. funt
Pol. virg. Hift.ore Leges  Angliz a -

el L A% gratantur recepte, & juratorid. can

ceto. tione preftitd Confirmate, fays Matth.
Walfinghtim,  Pgpié. S ;
&c -

Original Com-~ C AN any. Conceflion in the Woild
pa&i for Ire- be more plain and free than this: We
pand.. " have heard of late much Talk in Eﬂ_—
" ghand of an Original Compalt between
" the King and People of England ;1 am

fure 'tis not -poflible to fliew -a more

fair Original Compact between a King

and People; than this between Henry

the Second, and the People of Ireland,
That they [hould enjoy thoe like Libertics

and Immunisties, and be governwd by the

fame mild Laws, both Civil und Ec-
.c'lqﬁ'a_[t'z'm[, d.s‘_ the Pe@[e of Englan&

'PRQ’M' v

five Years after his Return from Ireland)

IREL AND; &c. o 33¢
_Fromall which it is manifeft, that
there were no Laws impofed on the
People of. Ireland, by any Authority
of the Parliament of England; nor
any Laws introduced into thatKirgdom
by Henry:the S¢cond, but byithe Con+

Jent and Allrvance of the People of
Ireland ;: ‘For both' the Civil .and E¢-
clefiaftical : State i were “fertled 'there,
‘Regie fublimitatis Authoritate, folely
by the King’s Authority, -and:their own
good Wills, as the Irifh Starute, 11 Eliz.
¢ 1. ‘exprefles it. And not ‘only the
‘LEaws of :\England, but the Manner of
bolding Parliamentsin Ireland tomake
Laws -of “their “own . (which is the

" {Fa”zm_datiazzv' and Bufwark of ‘the Peo-
- ples: Libertiescand Properties) was di-

re€ted and eftablifhed there’ by Henry
the Secondy asif he were refolvedthat-
no other PerfonorPerfons thould be =

‘the Founders .of ‘the : Government ' of - .-
Treland, but himfelf and the Confens

of ‘the Pecople, who fubmitted them-

{elves to him againft all Perfons what-
doever, - e o

-~ LETus "noW'lfec by "Wh‘atifartl—lérl De- -

grees the Gevernment of Treland grew
‘up conformable to that of Englund,
-~ ABouUT the Twenty-third Ycar of King Fobn

Henry the Second,. which was within retand. 8

D ke
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MhsCasz o
he' crcatcd his younget. Son f}’obn King

- of Ireland; at a Patliament held. at

Oxford. _Soon aftet King. Fobn being

then about twelve:Years of -Age; -bame
into Irelandy: from - Milford o Water-

ford, 2s his Father had formerly done,

The Irifé Nobility and Gentry: mme:
didtely repaired to: him 3 but being re-

~ceived by him and. his-Retinue, with

“{ome Scorn.and. Derifion,: By teafon of

 their lohg\ude, Beards, ‘quas riore Pa-

trio grandes:habebant -& prolixas. (fays

Giraldus - szmérmf is; Bt Expug,

Cap. 33,) . they ' took’ fiach’.Offence

- tlicreat; “that. ‘they. dcpartcd in. much

By this Ireland . AND’ herc, bﬁforc we p):oc;:cd any |

Difcontent 5, which. was the ‘Occafion
‘of the young!. King’s ftaying {o fhert'a

» T1me in{Ireland, . as hc dxd thls hls ﬁri’c

Txme ef being here.

made an abfor farthcr, wwe fhall obferye; That by this

;‘ Jute {eparate

ngdom

‘Donation:of the. Kirigdom of Ireland
to:King Fobu,. Ireland was-moft -emi-
nently fet apatt'again, asa feparate and

- diftint ngdom by it {elf from: the
 Kingdom of Eugland ; and did fo con-
tinue,: until the ngdom of England

defcended and came unto King. Fobn,

.....

after the: Dcath of hlS Brothcr chbam‘ ,
the . Firfty’ King of ' England, :which

_ avas about Twenty, two Years:after his

- being made: Ixmcr of Treland s duting |
. wmch o

IRELAND &ec.

thczh fpace” of Twenty two Years,
both whilft his Father Henry the Second,
and his Brother Richard the Firft, were
living and" reigning, King' Fobn made

divers Grants and Chartcrs to- his- Sub-

;c&s of Iréland, which are yet in Be-

ing in this Kingdom ; wherein heftiles

himfelf Domsirins Hiberniz, (the con-
ftant Stile till Eenry the Bighth’s Time)
and in" -others, Dominys IgJ

other Corporations’ enjoy ‘many Privi-
leges and: Fratichifes to this Day. - But
after the'faid Grant of ‘the Kingdonm' of

dreland to Km<T 701972 ‘neither  his Fa- -

ther Henry IL ‘nor his ‘Biother King
‘Richard 1. Kings of England, ever

- filed. themfclvcs, during their Lives,

King or Lord of Ireland 5 for the Dy-
aninion and'- Regzzlzt} ‘of Ireldﬂd was
wholly. and” feparately vefted in ng
Fohn, being abfolutely. granted unto
him - thhout any Refervation. - And
he being Créated King ‘in' the: Pa;ha‘-

‘ment ‘at Oxford under thc Stllc and

Title of Lord of Ireland, enjoyd all
manner of Kingly }'urzﬁ{zﬁzon, Pre/oe—

minence, -and Authorsty Royal, be- =~

-~ longing: unto-the Imperial State and .
- “Majefty of a King, as are the exprefs -~
"Woxds of the Irifh Statute, 33 Hen. = = -
-‘ D2 - - Vnia*-

wernie &
Comes Meritonis. By which Charters
both the ‘City ‘of Dublin; and-divers

B
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36 . The CAsE of

VIIL c. 1. by which Statuate the Stile
“of Dominus. was. changed to that of
- Rex Hibernie. -~ -~ -
- Lert us then fuppofe that Richard
the Firft, King Fokn's Elder Brother,
had not died without Iffire," but that his
Progeny had fate on the Throne of £z
gland, in a continued Succeflion to this
Day : Letus fuppofe likewife the fame
of King . Fehbn's Progeny, in relation
to the Throne-of Ireland 5 where then
had: been the Swbordination of Ireland
to .the Parliament,: or even to the
King of England 2 Certainly no fuch
‘thing could have been then pretended =
Therefore if any fuch Subordination
there be, it muft arife from fomething
that followed affer -the Defcent of
England, 1o King Fobn-s for by that
Defient, England might as properly be

ﬁléﬂrdlﬂﬂf ¢ to Ireland, asthe Converfcs |
Ireland being vefted in the Royal Per-

{on of -King: Fobn, Two and twenty
Years before his Acceflion to - the
Crown-of England, and being a more

“ancient Kingdom than the Kingdom of
England. As the Englifh Orators in
the Council of Conftance, 4w, 1417

() Selden’s Tiz. (@) confefsd ahﬁd ‘alleged, .as an Argu-
' Hon, Par. 1. ‘
€. 8. Sed. 5. e
| Ufier Archbi- the Fifth's Legates, and thofc of Charles
Y O — o .7 .. . .

; i?:gb of the the Sixth King of France, for Prece-

" Religionofthe Ancient Irifh, Cap. 11, .

ment. in the Conteft between Henry

dence ;

[Jeilicet in Enropam, Afiam & Africam

[eilicet, Primunt Romanum, Secundum.

.at“prefent obferve, that I conceive little

‘that Treland thall not be alien'd ot fepa-
rated from the King of England, who
SV D 3 - cannot S

dence s Satis Conflat: ({ay they) (a) (s) 48.Concil,

Jecundum Albertum Magnum & Bar- Conftant. Sef.

g . e . n . 7. o 28.MS. in Bib.
tholomenm - de ‘?7’010_7‘1&’ dﬂé%.f - Rerum, Reg.not in the

guod toto Mundo iri tres partes Divifo, P Ads.

(for .America vras vot then difcovered)
Europa in quatior ‘Dividitur Regna

Conflantingpolitamion, Tertium Reg-
wwm “Hibernix (quod jam tranflatwm . -
eft in _-dngl_os‘-y'ig Quartum. Regnume
Hifpanie. ' Ex quo patets: quod - Rex

Anglie & Regniim fuum fint de; Eis-
wientioribus - - Antiquioribus Regibus- &

Rignis totius Europe. The Antiquity

and Precedence -of the King -of En-

gland, was allow'd him wholly on the

ﬁt&ouht‘ of - his Kingdom of - Ireland. - -

. g‘u

!
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~S'PErBAPSitwill be faid, That thisTrzranp in-

g e L Kinedom of . Jre- What Senfean- -
Sithordination: of the Kingdom of Ire- T oenesn

land, to the ‘Kingdom of = England, tma.

proceeds: from Ireland's being annex’d

to, -and as’it wete united with the Im-
perial Crown of England,.: by feveral
A@s of Pailiament both ‘in England

“and: Irelard; fince King Fobw's Time. |

‘But how far this operates, 1 fhall en-
‘quire more fully-hereafter 5. I {fhall only

“more is cffcéed by thefc ‘Starutes, than



38 cThe Chss of =
“woenaed cafinot hereby difpofe of it otherwife

 han in Lagal Swecefim slong with
~ England 5 and that whoever is King of

IRELAND, . 39
Advice of bis, Cowncif of, England, - ..

o H A

- -

(whofe Names,are particularly recited) - =0 i
He makes the following Gram. 70 Ire- =~ "

) - England, is ipfo facto King of Ireland; | Jands and, then, goes omexadtly agree-
- and the Subjets of Ireland are obligd | able to the Magna Charta, which he "
\ to obey himas their Liege Lord. . granted; 10; Liagland 5, 0nly inouts we
King Joun - L O proceed therefore. After both have' Givitas Daublin,, & . A’U"”Z’ﬁ‘?"?
 comesafecond Crowns were united, on the Death. of inftcad: of, Grustas Liondon,. and 1 fa-
im0 b Richard the Firft withour Mive, inthe | g with other Alterarjons of the like
The People Royal . Perfon’ of King: Fobn :  He, kind whereneedful. - Butouyss is Eight
ubmictobim-ghout the Twelfth Year of his Reign | Years.older thap. that; which he granted
of England, went again into Ireland, t0. England,. it not being *till, the Ninth
U#.  the Twenty eighth Day of Fane, Year of ‘hisReign,; and ours is the Firft
- 1210, and Masth. Parss tells us, p. 220. Year, i This Magnp Charta of Ireland 3
Cum Veniffer ad - Dilinenferm Civita- concludes thus, Quéq. vero figittum o=
zem Occurrerunt ¢ shidems plus quam dum Habuimus prefentem Cartam Si=
20 Reguli illus Regionis qus omnes. T ;- gillis Venerabilss Patris poftri, Domine
more inaximo preterrits, homaginm. ei- & i Gualts- ﬂﬁ@ﬁ;&-’ﬂ”’f 5 éegw‘.é(;@ Wil- EERTIN

i Fidelitatem fecerunt. Fecit quoque Rex  ledmi Marefiloalls. Coniitys ; Pembroke
‘7. dbidem, Conflruere Leges & Confuetu- |- Rectores maftrs, & Regns nofirs fecimis
- dinés Anglicanas, ponens . Vicecomites Sigillarii.. Teftsbus omnibns., prenom-
aliofque Miniftros, "qui populum, Regni  matis & plifs Mults Dar per Manis
ilfus.: juxta Leges  Anglicanas Judica- Predictornm Domini, Legati: & Wil-
PO o e T delmi -Mareftalli. . Apud Briftol “Diso-
Conceffions - HI S Son, ngHtf’m:}’ the . Thlrd: deczmo djeNoUE?ﬂﬁf Reggm ﬂajﬁz
 from Her. 111 came'to, the Crown-the Nineteenth.of | -Anno_Primp,, - An . ancient Copy of
Ottober. x2t6. and in November fol. | shis Magna Charta of Jreland is to be
lowing he granted to Jreland a Magne |+ found in.the -Red Book of the Lxche-

Charta, Dated at Briftol x2-November, . | - query Dublin. .. . o

the Firft Year of his Reign. - 'Tis Pre- | - IN February following in, the Firft
faced, zhat for the Honour of God, .and . Year likewifc of his Reign, by Advice
Advancement of Holy Ghurch, by the . _of all his Faithful Counfellors in B~ .
SRt - Adviee oo D4 gl
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Tbe ‘CASE of

gi(ifl)el’fj” agamﬁ glmm’ ‘to oranfy the' Irsz (fays (4)

4th 1
‘e 76. p. ’-50

Pryn) for their eminent Loyalty té his
Father and Him,  he granted thém ouft
of his ﬁ)emzl Grace; that'they and their-

‘Heirs for “ever ‘fhould enjoy the -Liber-

ties granted by his Father “and Himfelf
to' the Realm of England ‘which hé

' teduced into Weiting, ‘and  fent feal’d

Hibernig:

. Pa. 1.

H. IILI;
‘oo, 13, entHs,

thither under-the Seal of the: Pope’s
Legat, “and 'W." Earl -‘Marfhal*his Go-
vernor, - becaufc he had then no Seal
of hisown.” This as] COHCCIVC refers
to the ‘forementiond Mﬂghﬂ Charta

. '\

g Rex Al‘CthplfCOplS, Eplfcopm, Ab-
© ¢ Datibus;, Comitibus, Baxombus,
-« Militibus & Libere Tenennbus,
‘",“ & ~omnibus Fidelibus " fiis per

.« Hiberniam * Confitutis," Salit-
o« tem Fldehtatem\ veftram: in
@« Domino Commendantes quam

' <« Domino . Patri ‘noftro* femper

o < Exhibuiftis & nobis- cftis dicbus

-« noftris "'Exhibituri : * Volumus
o« quod in fignum Fidelitatisveftre,
¢ tam pmclara:, ‘tam’ Infignis Li-

[€4

< bertatibus Regno noftro Anghze
¢ a Patre’ noﬂro & nobis ' Con-

- Ceflis,” de gratia noffra’ & Dono

e in Rctrno noﬁro Hibetniz gua-

« dcatls

“The Record as recxted by ‘
;Mr. P(yn, hcre follows S

IRELA ND, &c. - AT
J.n % déatis vos & Vel Haredes in
-« perpetuum..  Quas diftintte in
o0 €. Scriptum Reductas de Commu-

% ni Confilioomniuni Fideliuny

RS noﬁrorum vobis.- Mittimus: Sig-
<. e patas: Sigillis Domini nofi: G.
RN Apoﬁohcae Sedis Legati: & Fide-
Lo lis noftri Com: W, Marefc. Re-
e Goris noftri & Regni, noftri quia,
Sigillum nondum ‘habuimus,

-~

LY

,
N
l\f\;f.\

"A_'\

[4

[aY

€ eafdem: .procefl. tefaporis de

<«

,L;=

Majori Conﬁlxo propuo S1g1110
Slonatun.

Teﬁe apud Glouc. 6 Febmar,

k,

HERE we have a free Grant of alt
'the Liberties:of England to the People
of: Ireland,. ‘But - we know the Liber-
ziescof  Englifhmen’ are founded .on'that
Univerfal Law’ .of: Nature, that ‘onght
to:ptevail throughout the whole: Wox,ld
of being gofuemd only by fich Labs to
which they .give their own Confent. by
z‘/oezr Reprefeﬂmz‘zfve& in Parliament.

T

. i Erry
O R R R

L

Pt o

pr—

ity

. AND here;: before I proceed farther, Record out of

I fhall take notice, That in the lateraifed M. Zety (;}fy
‘Controvetfic, . Whether the . Houfé' of of Palistnents
Commons were: an. Effential part. of alreland...

Parliament, . before the 49rh Year of

Henry the Third: ‘The Learned. Mr.
,Tﬁ‘yt Keeper of the Records in the

Tower
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i : A N ] T e e e .
|

T2 - Hhe CAsEof -

%wer, m his Book -on that Subje;
ig. 71, deduces his: oth Argument

From the Comparifon of - the . Ancient -
Generale Concilum,  ¢r- Parliament af

Ireland; ‘inftanced-dn. - 38. Hen. 111
“awith the Parliatient in England where:

intheCitizens and Burgefles were; which

nodas eleven Jears. before the pretended
_éegmﬂmg cf tbe Camimm in Enoland

i F@ R thus We ﬁnd 1t 1n that AuthOl’a_

« As grcat a R1ght and anﬂcgc
&
- to the Englifh Subjedts as tothe Irifb;
“ before the 49th of Hen. 1IL "Andif
4 that be admitted; ~and -that their (the
t Iri jb) Commune-Conciltum, or Parlia-
«. ment, had itsPlatform’ from ours (the
¢ Englifp) as 1 think will not be deny’d
“ “by any thathave confiderd the Hifto-
« ry and Records' totiching. that -Land
« (Ireland)- we {hall ‘find the -crifuing
«. Records,  Anm: 38 Hep. 111 clcarly
« evince;that the Citizens and Burgefies

2 Lo 0 ®oayerelthen a pait Of their: (the Irzj]y)

0« great-Councilor Parliament.
;R_ot,;g& H IIT.
in 4. Hiéemiéi.‘-“;

-« THaT King being in: partibus
‘ Tmnfmarmzs -and the: Queen being
« Jeft ‘Regent, fhe. fends Wiits.'(or ‘2

« Létter):in the King's- Name, : direGted |

[4

Arcbquz/&qﬂzs Epzfc@ﬂzs, Abbatibns,
" Prigribus

,'ﬁ

furely was, and ought to be allow’d -

i
3
H
!
i
i
]
!
]
¢
i
1

L«

ke ‘Przarzbus Comitibus, Baronibus, M

“ Litibusy Liberss: HHominibus;: Civibus
“ Burgenfibus; Terre fue Hibernie ;
« telling them that, MitZtimus Fyatrem

-« Nicholawm de. Sancta. Neoto,. Fras
“ trem Hofpitij Sancti Fohannis Ferus
< falem in. Anglia adpartes Hibernie

“ ad exponendum wobzs (together; with

« % Fitz-Geoffery the. ngs uftice)

“ the State. ot his Land. of Z2fcony
fc, endanoﬁrﬁd by the Hoftile Invafion
< of the Kingiof -Cafile, qui mlla jure

“ [2d potentia fua Confifoes Terram nio-

« ﬁmm Vafcanie per spfis Fortitudi-

nem, & manibus noftris. Anferre &
“a_ Domino- Regni Anglie. [egregare
« Tropomt And therefore uriver/ita-

& tem Veftram, Luanta poffumus. Af:

feﬁzone Rogantes quatenus:nos &

- jura moftra totaliter. indefenfi non

“ dejérentes 7n0bis - in - tanto

. periculs

“ turn to their everlating Henour,

concluding, Ais noftrss. Augutifs ta-
“ [iter Computientes, qotod nos. & He-
“ rades nofirivobis & Heredibus véftris
“ fmils rion immerito Obligati.....Fefte
« Regma, & R. . < Comite- Corméw,.
« 4}2144’ Wmdefm, 17 die- Feémar. A
L - Per Reginam.: -
'leus far Mr. Letye. .

@

HERE

" quantumcungue, poz‘erzm de Gente © ¢
& Pecunia, fubveniatss ; which would
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HERE we have a Letter ﬁom the
| ueen Regent to the  Parliament in
h Ireland; in an humble mannei befeech-
| ing them for an Aid of Men-and Mp-
ney againtt the King of Ca/file’'s Hoftile
Invafion of ‘Gaféony s from whence we
may perceive, that in-thofe Days, no
more than at prefent, Men and Money
could- not be:raisd but by Confent of
Tarzmment ‘I'have been the miore par-
ticularin ‘Tranfcribing this Paffage: out
of Mr.: Petyt, to. Ihcw that we haye
as Antient and Exprefé an Authority
for our prefent Conflitution of Parlia-
ments in Irefand, as can”be thewn in
England. - -And 1 believe it ‘will not be
thought Advifeable in thefe latter Days,
to break- in upon O/4 Settled Con/izm—
‘tions: No oné: knows how - fatal the
Confequents of that may be.'

"To return therefore whmc we di-
oxcfsd Hemy the Third, about the
TwelfthYear of his Reign; did fpecially
Impower Richard de Bmgb, then 7u/ftice
-of Ireland, at a certain-day and Place,
to flimmonallthe Ar ChblﬂlOPS, Bithops,
‘Abbots, Priors, Earls; Barons, Knights,

Farther Con-
ceffions from
Hen, IIT.

! . Frecholders and Sheriffs of each: Couru -
ty, and before them to: caufeto be read .

the Charter of his Father King Fobn,
thxeunto his Seal was Appcndant
- whereby

IRELAND, &.  af

whereby hc had granted unto. them the

Laws and Czﬁoms of England, and un-
to which they {wore Obechencc And

that he fhould caufe the fame Laws to

be obferved and Procleumcd in the feve- .
ral Counties of Ireland, - that fo: none
prefume to do contrary to the: King’s
Command. The Rccord 1 havc taken

Qut of Mr. (d) P)_‘}'ﬂ, in thefc Wordsi. ! 30) sigtﬁmﬁb

e ftit, p. 252.
G Rex D;lc&o & Fideli fuo Rlchardoszf 12.H.

“ de Burgo Juftic' fuo Hibern: Sa.IL in 8 de Le- |

. Con~
- lutem. Mandamus vobis firmitex ﬁ;etud;%m

« prxcipientes quatenus certo die Oferuvandis i
« & Loco faciatis venire coram Hidernia
« vobis Archiepifcopos,Epifcopos,
Abbates, Priores, Comites &
A“ Barones Milites & libere Tenen-
< tes& Ballivos fingulorum Comi-
-« tatum & coram eis Publice legi
<« faciatis Chartam ‘Domini J
“ Regis Patris noﬁn cui Sigillum
¢ fuum appenfum ft, qUam fieri-
“ fecit ‘& jurari a Magnantibus
« Hibern, de Legibus & Confue-
¢ tudinis Ancrha: Obfewand1s in
“ Hibernia. Et pracipiatis eis cx
% parte noftra quod Lecges illas &
.« Confuetudines in, Chaxta pra-
- di¢ta contentas de catero ﬁrrm*
% ter teneant & obfcrvent & hoc
- ¢ jdem per fi ngulos Commxtatgs
| Hlbcmm

.
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" The CASE of

<. Hibcmlaa clathati faciat is & te.
e et prohibentes’ firmiiter ex par-

L <t noftra & f‘upcr foris faGturam
< noftfam ncquis contra  hoc
- % Mandatum noftrum veénire pra-

% fumat, &re. Tefte me ipfo apud
. Wﬂm 8 dze Mﬂj dnn Reg

“ mﬁrz 12,

By what foyevocs, Iplefumc it pIam—

S 1y appears,’ that by three - {everal Efta-

" blifhments under’ the three firft’ Kings

L ot Treland of the Normmz Race, the

Fecapituiation,

Laws and Libérties of the People of

- England, were granted to the People

of Irelamd ~And that neither of thefe
three Kings Eftablifh’d thofe Laws in
Treland by any Power of the Parlia-
ment of England, but by the free Con-

- e, Allowance and dcgeptzzme of the

Y’eo];!e of Ireland.
He ~N. IL ‘firft 1nt10duc’d thc Laws
of  England into Ireland, in a Pub-

lick affembly of the’ IrszaP at Lifinore,

and allowed them the Freedom of

Tczrlzaments to ‘be held in Irelqnd as

thcy were held in- England. -
KiNe Fobn,.at the Reqieff and by

‘the Confent of the Irzj%, -did appoint

‘the Taws of England to be of Force
in Ireland and tho’ he did not this
nll the twelfth Year of ‘his Reign of

Ené“ '

IRELAND, &c.

England, but - as ‘Lord of dreland :
For the Crown of Eﬂ laml came to

him by Defeenr from his Brother =
Richard, who had 0 Regal Power in =~

Jreland 5. and what his. Brother had‘

»could ‘not, defcend to him,

Hemy the Third in the. ﬁrﬁ ‘Year of
hxs Reign gave Ireland a Magna Char-

IR and in- the - twelﬁsh Year. of ‘his
Reign did -provide, That all the. Laws
- of . England fhould be obferved. in
Jrelands. apd.that the Charter granted
to.the Irifh.

by his Fathet: Kl,ng Fobn
uhder his Seal, 'when he. .was’in that
ngdom, ﬂlould ‘be kept inviolably.
AND from the Days of. thefe three
Kmos, have En lzzzzd and Ireland been

.both govcrnd by the like Forms of G@~
-yernment under one and the. famc fu— .

preme Head, zhe King of England; yet
40,as both Kmddems remain’d Separate
and Dlﬁm& - in their feveral ]ur1fd1&;~

‘ons! ‘under that. one Head, as are -the
,Kmocloms .of . E?Z lmzd and Scotland
at thlS Day Wlthout any Suéom’zmﬁm '

Qf the one to. the other, .
1T were: cndlcfs to, mennon all ;hc

.Records and Precedents -that- nnoht be
‘quoted for the -Eftablithment of the
Laws of England in Ireland ; 1 fhall
: ;hereforc cntcr ‘no farther -into that'

Mattgr
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‘England, yet he.did it-not as King of - . "




ws 0 e CA SE of

(2) Fourth I”*MattCL, bit herein refer to Lord Chief
{b)A mﬁ:theJu-ﬁlcc COOk ( a) PU”’ ( b) Ré}'g)"

nftit. (C \
g;,),,,},’,i,“:,;ﬁ‘;: . )IF now we enquire; Wlmt were
;:rg L thofe Laws of England that became
Enghth Laws this " eftablifbd in Ireland 2 Sutely - we
Freland, muft firft reckon the great Law! af Par-
Law of Pact- f; jypemts, which England 1o juftly
| ~challehges; and - all” Mankind-have a
‘Right to. By the Liaw. of Parliament,

Imean ‘that Law thrcby all Laws
‘yeceivétheir San&ion; The free Debates

{and Confent of the People;” by - thers-

ﬁh:es, or their chofen Rq)reﬁnmtzfves

“THar thiswas a miain ‘Branch of the

Englifh - Law eftablifh'd. in this King-

dom, ‘and the very Foundation' of -our

‘Future ch1ﬂatu1 ¢,appearsmanifeft from

' Parliaments being fo-catly convok'd

in Treland, as the foxcmentlon d Pxe—

”cc:dents explcfs S L
Mg Pryn acknowlcdges one: in
- Hen. 1I's time, (pﬂg 1259, agamﬁ:
“the 4th Tnffiz.) but makes a very falfe
“Conclufion, that  there’ -appears:: 1no
“Footfteps -of a - Patlidment afterwards,

till the third Year of Edward the Se-

“cond, becaufe-the Ads of that Parlia-

"'nlcnt are the firlt that arc ‘Printed in

'f_'om Irzjb Statute 'Book: For fo:we
nay argue the- Parliaments of = Eng-
: lzmd to be- of Jater: Datc than pl.etcnd—

IRELAND, &c. 4%
¢d, when we find the firft Printed AQs

in Keeéle to be no-older than the oth
of Hen. NI - Whereas tis moft cer-

tain, that Parhaments have been held

in England fome Ages. before that. .
~AFTER this great Law .of Patfia-Common

ments, we may reckon the .Commion™™:
- Law of England, whether it relates

to Reoulatmg and Settling.of Property,
and Eftates..in/ Goods or Land Or. to
thie Fudiciaty and Executive Parts of
the Law, and the Minifters and Pro-
cefs thereof, or to Criminal Cafes.
Thefe firely. were all Eftablifvd in this

‘Countiry, by the three firft Klngs of

Ireland of the. Norman Race. '
LeT us now confider the State ofStatute Lavg,

the Statute Laws of Emngland under

thefe three Kings, and their Predecef~

fors; For by the Irifh: Voluntary Sub-

miflion to, and Acceptance of theLaws

and Government.of Bngland, we muft

repute them to have {ubmitted them-

{elves to thefe likewifes; ’till a regular

Legiflature 'was Eftablifh'd amongi’c -

| thcm, in purfitance of that Submiflion
-and Voluntary Acceptance.

A N D . here we fhall find, that 1N Sratute Law

 thofe Times, viz. from the Normanof England

from the Nor-

-Conqueft 1o Henry the Thirds Time yum Conquett
inclufive, the Statute Laws of Eng— to Hen. 1L,

land were very few and flender. “Tis
| | E | U,
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true; that before the 1a2th Hep, I,
we find againft the Englith Hiftorians
frequent mention of the Laws of Ed-
ward the Confeffor, William the Con-
queror, Hen. 1. Hen. 1. King Fobnm,
~and . Hen. 1l All which are only
Charters, -or feveral Grants of Ziber-

- 2ies from the King; which neverthelefs

* had the Force of A&s of Parliament, and
and laid as great Obligations both upon

~ment do atthis Day: Whercof we
may read feveral Proofs in the Princes

were only {o many - Confirmations of
‘each other, and all of them were Szz-
~ étions of the Common Laws and L;-
berties of the People of England, b
Antiquo Ufiate & Comprobate per
o gotam terram & in quibus ipfi & eo-
rum. Patres nati & nutriti funt, as the
‘Words of the Manufcript Chronicle of

Lo of 21 Litchfield expresit.. -
wardthe con. . Y HE Laws ‘of Edward the Con-
feffor, Jeffor; held in fo great Veneration in
Ancient. Times, & per univerfum
Regnum corroborate & confirmate pri-

us invente & conflitute fuernnt Tem-

tamen poft mortem ipfus - Regis Ed-
gari, wfque ad Coronationem Saniti
Regis Edwardi (which was 67 Years)

| - pre-

Prinice and People, ‘as Aéls of Parlia-

Cafe, Cook's 8th Report. -But thefe

b Zqzm/f conftituimus ad Utilitatem

-pore Regis Edgari Avi fui. Verum

IRELAND, &c. = .53
predicie Leges Sopite funt & penitus
intermiffe..  Sed poftquam Rex Ed-
wardus -z Regrio fublimatus fuit con-

Silio Batonum Anglie Legem illam fo-
pitam, Excitavit, Excitam Repara-

- vit, Reéparatam Decoravit, Decora-

tam Confirmavit 5 &  confirmate vo-
cantur-Lex San&i Regis Edward:, non
guod ipfc primus eam ad inveniffet; L
fed quod. Reparavit, Reftituitque, (#) )i no:
as the faid Litchfield’s Chronicle haszed fpeciteg.
it. Thefc Laws of Edward the Con-% #4mrms
feffor were Tranfcribed by Ingulphbus S
Abbot of Croyland under Willram the
Congueror, and are annexd to his Hi-
ftory.
THE Laws of William the Con-Ofwill.Cong. |
queror are but a Confirmation of the

Laws of Edward the Confeffor, with

fome {mall alterations, as the very
Letter of thofe Laws themfelves exprefs :
it. (&) Hoc quogque precipimus ut om- (&) Legesw.
mes habeant ¢ temeant Leges Edwar- ;Z;,ffg;,jg; o
di Regis 2z ommnibus Rebus adauitis notisadeadme-
rum, p. 192,
Anglorum. -

- THE Laws of Henry 1. which areor g, 1.
in the red  Book . of the Excheguer,

in the Cuftody of the King's Remem-

brancer in England, are but a funima-

ry - confirmation both of the Laws of
Edward the Confeffor, and William
o E a2

rhe




| (@vidsdioit, (¢) Lagam Regis Edwardi vobis
reddo cum illss emendationibus quibus
Pater meus emendavit Confilio Baro-

ut [upra.

Of Hen, II.

- juft Prerogative againft the Ufurpati- -

S

o The CASE ?of
the Firf? as the Charter it felf expreflés

U412 0T UIR.

Conftitutiones Clarendomi; and - the

Affize of Clarendon in the 24, part of

Cooks Inft. p. 6. arc all but Confirma-
tions and Vindications of the King’s

ons of the Pope and Cleigy: As we

- find at large in Chron. Gervafij. Do-.

-

¢ ;-1 . {Df’;Ké ‘?gb”.

roborn p. 1387. Edit. Lond. An. 1652.

Tue Laws of King Fobn, called
the Great Charter of Kimg John,
granted in the 17th Year of his Reign,
upon the Agrecement made between
him and his Barons at Running Mead
between Stains and Windfor, was but
a Confirmation of the Laws of Ed-
ward the Confeffor, and Henry the

A Mat. Pasis. ForfE, as (d) Mat. Paris relates it.

b adan, 1215,

L omgoasy, e 1m0 Regis Johannes 17. venientes ad

egem  magnates petierunt quafdam
Libertates g(y' Leglzs Reges qﬁdéard-i
cum alifs libertatibus fibt & Regno
Anglie & Ecclefie Anglicane con-
ceffis confirmari prout in Charta Re-
gis Hen. L afiripte continentur. The
fame Hiftorian gives us alfo at large
both Charta Libertatum, and Charta
de

THE Laws of Henry IL .Call'ed'

IRELAND, &c.

de Foreffa, which are not extant in
the Rolls of thofe Times, nor to be
found in any till the 28th of Edward
1. and that but by infpeximus. -

- TuEe Laws of Henry Ill. contai
in Magna Charta and Charta de Fo-
refta, both which are called Magne
Charte Libertatis Anglie, and were
cftabliftd about the oth Year of Henry
1L are for the moft part but declara-

~¢ory of the common municipal Laws.

of England, and that to no new de-
claration thereof; for King Fobn in the

-17th Year of his Reign had granted the

Jike before, which was alfo called

53

0’°d Of Hen. TII.

Magna Charta.” () And by the Eng- (4) Cook'sPref.

1ith Statute 25 Ed. 1. ¢. 1. it is En-

~ated, That the great Charter, and the
 Charter of the Forreft be taken as the

Common Law of England.

By what foregoes, I conceive it is

~ wery clear, that all the Charzers, and
- Grants of Liberties from Edward the
" Confeffors Time, down ta the oth of

- Henry the Third, were but C onfirmati-
- oms one of another, and all of them
“Declarations, and Confirmations of
“the Common Law of England. And
by the feveral Eftablifhments, which we
“have formerly mention'd, of the Laws
- of England to be of Force in Ireland:

~ Firft, in the 13th of Hewmry 1L Se:
- " E 3 condly,.

- tothe 2d. Inft, |
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| | Engl. Statutes
- =} fince the gth,
. .- Hen 1II.intro-

~The Cass Eof

’condly’»in the' 1 2th of Kinig Yobn. Third-
- ly, in the 12th of Henry 1. Allthofe

Laws and Cuftoms of England, which
by thofe feveral Charters were Declared
and Confirm'd to be the Laws of Eng-

land, were cftabliflvd to be of Force.

in Ireland.  And thius Ireland came

to be governed by one and the ame
Common Law with England; and
thofe Laws: continue as part of the mu-

nicipal and fundamental Laws of both
Kingdoms to- this Day. . |

. duced in 1re- Parbiament made ‘in  England fince

o Adand,

[ Marlesy.,
eftm.

Hen. 7. Cap. 22.

| the oth of Henry. the Third came to

be of Force in frefand; and whether

all, or any of them, and which, -are in

‘Force here, and when, and how they
came to be fo. S o

- AND: the fitlt Precedent that OcC-
curs in our Books, of AQts of Parlia-
ment in Ireland particularly mention-
ing and confirming fpecial A&s of
Parliament in England, is found in a
Marginal Note of Sit Richard Bolton's
formerly Lord Chief Baron of the -
chequer in Ireland, affixed in his Editi-
onof the Irifl Statutes to Stat. 1o,
to this' purport,
Thatin 13 Edw. 1. &y Parliament n
this Realm of Treland the Statutes of

Merton,

It now remains that we 'enquii'é,.
how the Statute Laws and Asts of

IRELAND, &c.
ton, made the 20th of Hen: IL
2}5 the Statytes of Marlbridge, made
the s2d of Henvy the Third s The

e
Statute of W cftminfter zhe firft, made.
the 3d qf{dwagdtbe Firft s The Statute

the Firfts And.the Statute.of Welt-

minfter the Second, made the 13th of
Edward the Firft, were all confirmd

of Glouccfter, made the 6th, of Edward

gf)ﬂrred o be examined in the next

in this Kingdom, and all other Statutes

55

which were of. Force in England, were

> arliament 5. and fo many as werethen .

allowed and Publifbed, to fland like-

wift for Laws .in this Kingdom, Andyiy. v, xur.

in the 1oth of Henry the Fourth, it Sca

was Enaited in this Kingdem of Ire-

Jand, That the. Statutes. made in E7ng-

 Jand fhould not, be of Force in this

Kingdom, unlefs they were allowd
and Publithed in this Kingdom by

Pariament. .A4nd the like Statute was

made again in the 29th of Henty the

- Sixth. Thefe Statutes are not to be
ﬁzZﬁd in the Rolls, nor any Parliament

Roll of zhat time s but he (Sir Richard

conrs Dlly

Bolton ) kad feen the [ame exemplifyd

nder the great Seal, and the Exempli-
?ﬁt}cyﬁatio‘n re(gzaz'zzetb in the Trmﬁﬂ“}! of the
Gty of Waterford, Thus far the Note. If
“we confider the frequent Troubles and
Diftractions in Jreland,we thall not won-
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der that thefe, and many ‘Sther Rolls
and . Records, have ‘béen"loft in :this-
ngdom For from the thitd Year of
Edward the Second, which was 4.
1310. through the whole Reigns of '

Edward TL- Richard 11~ Henry. IV
and Henry V. and o to the 7th Yéar

of Henry the Sixth, Anno; 1428, which

is about 118 Ycars, there are fot any

il (a)Annals of Parkiament Rolfs to'be found () yet

Lui Irelandatthe

S
TR N

End of Cam- certam it is that- leClS Parhamcnts

" dew'sBrisan. were held in Ireland-in thofe Times:
ﬁ;:;@fz 97,(5) ‘The famemay be faid from Hen-
L e the ‘Secodn’s coming into Ireland,

. {Otid.p. 160. Amzo 1172 to the: thlrd Year of Ed

Pryna ainft

 ihe yehnttit, ward the Second, z]mzo 1310, about |
- Chap. 76, 2

1 38 Ycals
PER HAPS it may be fa1d that 1f
',thcu: were fuch Statutes of Ireland as
~ the faid" A@s of the roth of Henry
' the Fourth, and the 20th of Henry the
‘Sixth; as they thew, that' the Parlia-
- ments of freland did think that Eng-
i AGs of Patliament could not bind
Ireland 5 yet they fhew likewife, that
~ cven in thofe Days the Parliaments of
- Englond did claim this Superiority s or
clfe, to what pmpofe were the faid
~ AQs made, unlcﬁ; in dcmql of " that
_Cla1m> -
~ All which I hopc may be readily

| vrantcd without any ch;udxce to the -

Rwht

- have been poubted a great whﬂe ag

IRELAND &

Right of -the Irzjb Parliaments: There

is “nothing 0. common, as to: have
one -Man ¢laim another Man’s . Rloht-

And if bare Pretence will give a- T itle,

no Man is fecure:. And it will.be ‘yet
worfe, if when ' another' {0 ‘Pretends,
and 1 infitton 7y Right, my juft Claim

fhall be turned to my Prejudice, and

to the D1fparagement of my Title.. .
W E know very well that many of

the Judges: of our Four Courts have
been from time to time: fent us out of

England ; and {fome of them may
cafily be fuppofed to come over hither
Prepoffeffed with an.’ Opinion of our
Parliament’s being fubordinate to that
of England: Or at leaft fome of them.
may be Scrupulous, and defirous of full
Secursty in this Point ;5 and on their
Account, and for- their Satlsfa&mn,
fuch A&s as aforefaid, may be devifed
and Enaed in Tieland. But then,
God forbid:that thefe Aé&s thould after-
wards be laid hold of to a clear other
intent than what they were framed for;
and inftead of Declaring and Securing
our Rights, fhould give an Handle of
Conteft, by fhewing that our Rights

- have been queftion’d of Ancient- Time.

~ IN conclufion of all, If this Supe-
riority of the Parliament of Eng lam’

ffce
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fo it has been as great a while ;ago fire-
nuoufly Qppofed, and abfolutely Deni-
ed by the Parliaments of Ireland, And
by the:way, I {hall take Notice, That
from whencefoever this  Ancient Pre-
tence of Ireland’s Subordination pro-
ceeded in. thofe Days, it did not.arife
from the Parliament of England it

{elf:. For-we: have not one fingle In-

ftance of “an Englith ‘A& of Parlia-
‘ment exprefly Claiming - this' Right
of binding us: But we have feveral In-

" ftances of Irith-A&s of Parliament,

Exprefly “Denying this Subordination,
as appeats by what foregoes. -~

- AFTERWARDS by a Statute made
in Ireland the 18th of Hen. VL Cap,
1. Allthe Statutes made in England
‘againft the Extortions and Oppre/ffions
of - Purveyors, are Enatted to' be
bolden -and kept in all Points, and put

in Execution inthis Land of Ireland.

Anp inthe 32d. Year of Hemy

‘the Sixth, Cap. 1, by a Parliament in
- Ireland, *tis:-Ena&ed, That all the
Statuses made againft Provifors to the
Court of Rome, a5 well in England as
in Yreland, e had and kept in Force.

AFTER this in a Parliament at -

Drogheda the  8th of Edward 1V.
- Cap. 1. it was Ratified, that the Eng-
lifb Statute-againft Repe, made the 6th

fame King’s Reign, 'in ‘a Parliament Stat.

of

A T M_jwf»im"w T 7 | ST T T ig H'i ‘ , T ' "} ‘
IRELAND, &c. Y
of Richard the Second, fhould be of ;

- Force in Ireland from the 6th Day of

March laft patt: And that froim bence
forth the faid At, and alljop'ﬂy?f Sta-

tutes and Acts made by Authority of
Parliament within the Realm of Eng-

land, be Ratified and Confirmed, and -
adjudged by the Authority of this Par-
lrament in_iheir Force and Strength,
from the. fuid fixth-Day of March.
We ' fhall hereafter have occafion of
taking. farther Notice of this Statute
pp(fjl another Account., .~ v -

- LasTLy, In a Parliament held at i
“Drogheda the toth of Henry the S‘@_é&i‘ﬁi g‘ef“"‘

N venth, Cap.- 22. itisenated, That all Hf,,ff‘?vl_{f o

Statutes late (that is;as the (#) Learned forceingre-
in. the ‘Law.s_ expound it, before that (ﬂﬁ'ééak’s 4th
time) madein Exigland, comcerning thelndit. eap. 76 -
commmon and Publick: Weal of the®™ ¥
Same, from henceforth be deemid effe-
ZW[ in éaw, Zml be Accepted, Ufed and
Luxecuted within this Land of Irelan
i all Points, &c. f C' 3,«114
_(6) Anp inthe 14th Year of the ) i mﬁ
held at Triftle Dermot, it was Enacred,

-That all A&s of Parliament made in

England for-Punithing Cuftomers, Con-

troulers and Searchers, for their Mifde-

n;]é,anors_; or for Punifhment of Mer-
eiants or Futfors, be of Force here in

Treland,
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by the Opmlon of our beft Lawyers,

there gre divers fuch s but then they

~ are anly fuch as are Declaratory of the
- Ancient Common Law of England,

' For thefe become of Force by the firft |
General E/z‘aélg/bment of the Common

and not introductive of any new Law :

" Laws of England in this Kingdom,
“under Henry the Second, King Fohn

\and Heniy the Third; and need no
» pat-

the Land. But this was not of Force
, ‘ ‘ in

This A& was not receivd in Ireland
till it was Enated by a Parliament
held here in the 33d of Henry th@
8th, ci g Sefi1.
In the 21t of Henry
there was a Law made in England,
That all Lords might. Diftrain' on the.
Lands of them holden, and make their:
Avowty not naming the Tenant, but

'VIII. c._’ 19.

- 6o . The Case of IREL AND; &e.
| Trelapd, ?’" ovided they be.firft pro; ular A& of' Ireland for thclr San-
'claml d at Dublin, @rqg/aeda, and chcx: i g:ixc')t;c B
| Market Towns, , ‘As to thofe Englzﬂr Statutes ﬁnce Englifhy AGs
Tuvs we fec by what Stpsand | vt of Henyy the Seventh; thap Miedidiveof
:Degrees, all the Statures which were | 3/ mmaductive of a New Law, it wasnot of Forcé.
made.in England from the time of | pever made ar Queftion whethicr they i el
Magna Charta, tothe 1oth of Hery || (hould bind Ireland, without being ale
the Seventh, which did - concern the low’d in Parliament here 5 *till of very -
‘qcommon Publick . Weal, jwere Re- | jate Years this Doubt began to- be
«ccived, “Gonfirnid, - Allow'd and Au- moved 5 and how .it has been carried
thoriz'd to be of Force in Irélands all | on and promoted, fhall appear morc
'which was done by 4ffent of the Lords | fully hereafter. .
Jl’ozrzmal and Temporal, and the Coms: I fay, "Till of very late. Lears 5 5 fori'
. 7ons inthe Parliament of Ircland Af- . the ancient Precedents which we have
v fembled, and 7o other wift. .~ 'to the contrary, are very numerous.
f’:gl’ﬂl’)sctﬁ'ra W fhall next enquire, whether © Amongft many, we fhall mention thc
rory of the there are not-other Adts of the Englifh followmc Particulars, ~
Common. - Parliament, both before -and fince the | Ix the 12th of Henry the: Sth ant
in }",P}Z,f“"'_xoth of Hf”’?’ the - Seventh, . which A& was made in Englend making it
" awere and are of Force in Ireland, Felony in a Servant that runneth away “
_tho’ ‘not allow'd of by Parliament in with his Mafter’s or Miftrefs's Goods. .
- this Kingdom. And we fhall find that '
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“in Irelaml till Ena&ed here in the 3 3d

of Henry VIII. C. 1. Sefl 1.

- AN A& was made in Erngland, dmz.
31 Henry VIIL That
and Tenents in Common fhould be
“compelled to make Partition, as Co-
'parceners were compellable at Com-

,Jomt—Tenents

mon Law. But this A& was not re-

~ceivd: in  Ireland ’till Enaed here,

An. 33 Henry VIIL c. 10.

~ Anno 27 Henry VIIL c. 10. The |

Statute.for Transferring Ufes into Pof-
feflion was made in England 5 but not
admitted in Ireland till 10 Car. 1.
Sef. 2. o
-~ In like manner, the Englifh Sta-
tute 33 Henry VIIL c. 1. dire&ting how
Lands and Tenements may be dxfposd
by Will, &v¢. was not of Force in
Ire[and till 10 Car.2. Sef. 2. B
TaE A& of Uniformity of Com-

mon Prayer and Adminiftration of the

Sactaments was madé in England the
1t of Eliz. c. 2. but was not eftablifh’'d

in Ireland *tll the 2d of Eliz. c. 2.
And fo that of FEngland, 14 Car. 2.

€. 14. was not receivd in Ireland till
17 & 18 Car. 2. ¢. 6, '

"THE Statute againft wilful Perjury,
~made in Efzgland $ Elzz C. 9. wasnot
| Enaé‘ccd in Ireland till 28 Eliz. c.1.

So.

IRELA ND,. &c.'

- So the Englg/b ‘A& againft Wxtch-'
craft and Sorcery made s Elz. c. TG,
And another A& againft Forgery,

s Eliz. c. 14. were ne1ther of them in
Force in Ireland *till thc zSth of Her |

Reign, Cap. 3 and 4.°

Tut Englifh Statutes aoamf’c erates
was made the 28th of Hm 8. C Ij.
but not in Ireland 'till the 12th of King
Fames, ¢..2..

IN England an A& was made the
z7th of Elz. c. 4. againft Fradulent

Conveyance 5 but it was not in Force

in Ireland 'till Ena@ed here the 1oth of
Charles, c. 3. Sef. 2.

IN the 15th Year bf ng Charles
the 1ft. in a Parliament held at Dub-

lin there were fix Englifh Statutes made
Laws of this Kingdom, with fuch Al-

‘terations ds beft fitted them to the State

thereof, viz. °
21 Fac. c.14. For plc:achncr thc Ge-

'neral Iflue in Inturfions brought by the
of the Irzjb Sta-

King, by Chap I.
tutes.

clamations on Fines, by Chap 2.

- 2and 3 Edw. 6. c. 8. Concerning
Offices before the Efcheator, by Chap. 4.
31 Elzoc. 1. D1fcont1nuance of
Writs of Error in the Exchequer Cham-

ber, by Chap. s. |
__ 8 Eliz.

31 Eliz. c. 2. ‘For Abudomo of Pro-




L

- ted to usat dif-

€3 - > TheCAsEdf -
| $ Elzz ‘6. 4.-and 18 Eliz: 7. coris
cening Clergy; by Chap.7: = -
24 Hen. 8. ¢. i Concerning k11~
ling a Robber, by Chap. 9. B
THERE are’ fix Englifh Statutes
likewife paffed in the Time of King
Chirles the 2d upon and foon after
the Reftoration, fome of which were
not pafied into Laws in ITreland 'till a
Year, two or three, afterwards: As
will appear by confultmg the Statutc-

4 Tifh Stat: Books: (#)

13C.2.c2. AND in the ﬁrﬁ Year of ﬂ’zlizam |
| :i%cz,; 2, and Mary, Sef.2. c. 9. an A& paffed

‘1. it England, declating all Astainders
148 35C.2 0 e Afts made in the late pre-

;71 & 18 C.2: tended Parliament under King James

natted
¥ 18 c...4# Dublin woid : But was not Ena

Ce.1r. here in Irelond t111 thc —zth Year of

E”gé’/}’ @t King William, c. ~And this was
12 2. ¢C.
12 C. 2. c. 3.thought requifite to bc dohe upon ma-

1202 0 rhture Confideration thercon before the
12 2. C.

12C.2. . 33.King- and Council of England, * not-

16 & 17 C.2.wirhftanding that the Englifh Attsdoes
- partzczzlarlj name Ireland, and was
:Niorﬁ?éﬁ “ wholly defignd fof, and. rclates therc—

A&s tranfmit-to_

ferent Times; t0 this very Purpo{é Oné we rejected in the Lord

8 ¥ pNEY’s Government, tother we paﬁ d under the Lord CapELL.

Tue like may we find in feveral
other Statutes Of England pafled fince

hxs prcfcnt Ma;cﬁys Acceflion to the
Throne,

IR‘ELAND - &e.

Ti‘hone, thch “have’ quwalds bcen'
pafied . herc i Treland; with' fuch

‘Alferatiotis’ 4 make" thcm \prfi&xcablc
ahd ‘agreeable td, this ngdOm
ds are amonoﬂ; othefs, the' A& for szf
drming ‘P‘albzﬂs. “The 'AQ"BF * Recig:
mition. . The A& for taking away‘
Clergy ™ fiont {oric - ffenders. * The
Aé’c for takmo LS})ecml i/ in' “the Coun—
tiy, &c. © Thc A& againft’ Cldndeﬂme
Dlortgapes.” The Aé’c agdm{’c wa ﬂg
mzd Swearing. . 0 v

THESE Wxth many rnoie, are to
‘it our Statute-Books ‘in ‘the
{cVeral Rt:wns of Henr}' che®Bth, ch :

b‘e foun"d

ward the' 6th uéen ’Elkzdéetb Klnd‘
Fames, King' € arles the’ i and 2 Hd,
and- ng W’zl/iah!z
fouind in”ahy Redords in Lreland, thar
ever: any At of P*lrhament mtiodu-

&ive of -4 hew Law” madé in Eﬁglﬂﬂd ~
fince the“Timd'of King }obn was by

the ]udgmmt of anty “Eouirt’ received

- for Law, or put”in Exccunon in the

Recalin‘6f ' Trélind, before the famie was

Confitined 4nd Affcntcd to by Palhd- |

menit in, Ire]zmd
AND fhus T plcfumc Wi havc pictty

clcaxly made out our Fourth Enguiry
folcrnqnnoned ;- and thewd plainly z4e

Jeveral Steps by which' the Englilh
Form of ‘Govitiment, and the Englith
F Sta.‘

“Suéh-

But 1t Is not to bé
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Statute Laws were. remved . this

Kingdom ; and, that this was, wholly
by the Peoples. Confent in. Paz’lzament,
to which ‘we have had a very ancient
,Rz b, and as, full a Right : as our next:
Nelohboms can pletend “ ‘:,;_01 chal-
lcnoe o

T fhall | now. conﬁdcr the Ob; céhons

Obje&tions an- .

fivered. and Dxfﬁcultiles that au}:;:-movcd on ‘this
I—Icad drawn ; from. Precedents, and Pafs
fages in our LaW—Books that may fcem
to prove the contrary. ...

‘Objection First ’tis urgd, That in thc Infh

from the St Aét, -concerning .Rczpe, palled | Anno

of Rape. s Edward 4. €. 1. tis exprefle d,; That

a Doubt. Avasy’ concexvd w’hcthcr the
Engli/b Statute of the’ 6th of Richard
thc 2d ¢..6. onght to be-of Force it
Ireland, wnhout a Conﬁxmqtlog,l there-
of in. the Parliament -of .. re/zmd

Which fhews  (as fomc allefrc) that

‘even in thefe Days. it was. held. by
fomc, That an A& of Parham,e,nt in
Eng land. mxoht bmd Irelzmd bcforc
1t bc confcntcd to in: Paxhamcnt here...
~BuT I conccive this Glofs_is. ralsd
meerly for want of e‘{pmﬂ"mo the Rea-

fon of. the; faid Doubt in the Irz/b Sta~

tute of the. Sth of Ea’ward the 4th.

¢. 1. which we; may rcaionab,ly judge

By, the Statute of- Pf/eﬁmzﬂ»’

ﬁer the °d € 34 aW'oman that cloped‘
frony

' Was th1s

":fen f01 thc faid ‘Doubt.. For t :

1 RuEIL!ﬁIN D, &e.

Frohi het’ Hisband,- -dnd dived: with: fhf: |

LAdulterer;: ot JaJWfoc that: bing- fieft
‘Ravifh'd: did; aﬁ:cnwardsncomfent,, and

slived with:the Ravifher, fhe fhould logfe

her'Dowek,): This Statite of ; M/z‘mm?
Yeérthe 2d, “as mdde:of Foree in Ire-
Jdand,: by aw’ A@paffed: here the.msth
cof Edwand(;the 'zd, hasirethave feen
"beforey .- pag. 68, 166« “Aftervwacds by

the: Ewgl)b»Stdtute -of sthes6th of
| ch/mfd qHe:lzd i, 6\ thete wasia far-

-ther Aldditich, diade-to thefid Stitute
~-oft Mﬂmmﬁ’ér thélcad!> fothis effed,

rhat 4 Maiden ooWife bcmg;Rauﬂxtd
;and- afterwards confénting torceheé Ra-
mihers, as welbshe. \I\awﬂler' ~a8 fhe that
Awas Ravithed) thall bé difabled'tordlaim
‘all Inheritance GrDowet after the, \Bcath

':xnf Rer Fusband or Amééﬁox.\ R

110 N thist Accouht theuDouhtuwas
hcre raifed in Ireland, in the sth-iof
FEdward the. 4th;. ¢ 1. Whethei this
latter Englifh Statute of - the; 6th ‘of
Rachard the 2d. ¢. 6. were not in Force

‘in Ireland by Vigtue of the Trifp Sta-
‘tute of the  13th of Edward the 24
‘which confirmed thc Statute -of e/

sninfler the 3d¢.34. And for: fettling
ithis Doubt. the. fiid’ Statute of  the: Sth

of “Ediward the 4th;, ¢ 1.0 Was! pafled

inlreland,: and wefind very: good Reéa-
the Zp-
TRl F 2 '

(g_(zva ’
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gliffStatuteiof the 6th-of "Richard the

- ‘Second,:¢: 6. contained but -a  {mall
'Addition to the Statute of Weftminfter
thei2d. ¢ 34.and 'we {ce:that’even
this Addition it:felf “was judged not 1o
-be. of ‘Force in Ireland: till Enadted
-here.. For the faidJréfh. Statute of . the

-gth of : Edward the 4th,¢. 1. makes

vthe faid-Statate of the.6th of chb 2d
“¢. 6:50f Force in: Treland-only. ﬁom

_the 6th of -March; thém:laftpatt. ..

<oTasurgd, Secondly, "That tho pcr-
_haps fuch: "A&s of Parliament in. En-
- gland,, ~which do not. Nuime: Ireland,
“{hall not be:conftrued to Bind freland,

yet:all fiich Englifh Statutes as mention

- Iréland;. e1thcr by the: General Words
 of all bis-Majefty's Dominions, or by
partzmlarly aniing: of Ireland, ‘are

cand: ﬂlall bc of Force m thxs Kmm :

: dom it
o THIS bemo a Do&rmc ﬁlﬁ: broach d
: ~dneé‘tly (.as 1 conceive Y by M.
- Hauffey,: Lord Chief. ]ufhcc of ‘the
King's Bench in FEnglind; in the firft
Year of Henry the :Seventh, and:of
late revived by the Lord: Chief Juftice
‘Cook, and ftrongly urgéd; and much
rely’d upon in:thefe htta Days:; I {hall
take the Liberty -of enlarging . thercon,
tho’ I venture thereby: to. {well this Pam-
_phlct toa - Size greater than I defire or

defign’d. i FIRST

IRELdN\D &e.

PIRST therefore, As to fuch Fn-
% /b Statutes. as feem: to comprehend
reland, and to bind it, under the ge-

neral Words of all bis Majefly's Domi-

nions. or. Subjects, whatever has. ‘been

the Op1mon of “Private and Particular

Lawyers in this Point, T am. fure the

Opinions of . the: Kings of England,

and their.: Privy::iCouncil, “have ‘been "
otherwife i "Tis'well known fince Poy- -
ning's A& inIreland, the 1oth of Henry. . .
the 7th, ..-‘no' A&t can pafs in.our Parlia- "
- ment. here; ’till it be' firfft Affented to -
by the King “and. Privy’ Council of ~ * -

England, and tranfiitted hither un-

69

Obje&. Englifly |

Statutes  ‘com-

prehendmgIre-

land by eneral
‘Words. &

der the Broad: Seal of England: Now
the King and his. Privy Council there,

have been fo. far from furmifing that

‘an’ A&’ of ‘Parliament’ of Eﬂgldﬂd

mentiohing only in ‘General A% the
King's Dominions, or Subjeﬁs, thould
bind " Ireland, that they have clearly
fhewn the contrary, by frequently tranf:
mitting. to. Ireland, to be paSd into
Laws here, Engli b Statutes,wherein the

general Words of all the King's Domini-

ONS OF Sub/eﬁs were contain’d ;3 which
would have “been to no pulpofc, but

bound &efore by thofe Englifh Statutes,
‘OrF this 1 fhall give the followmg
Exampk:s, amongﬁ many athers, - -
F 3 THE

\

‘meerly A¢tum Agere, had Ireland been -
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A& sttt T HEAGOf Pathamcnt in England
ﬁfpe ko 'aoami’t Appeals to Rome, .24 Hm., 8
S e . cn1z2..by exprcfs : Wiotids eXtends to.all
*his Majefty's: Pominionsyyet the fame
was:hot.in - Fored, nor\ iscgmv ' Ires

land,; il it -was Enaed: by Paxhamem

| there, the 28th of - Alen.i: 8. i¢. 6.

A& of Firt \ IwNlikeimanner the; Statutes made
 Fruits and *in England Loncetning: i Firfk Fraits,

26, Hen: 8. 673, dhdy the "A& of: Fa-

(2) Tltlemtheé‘%/fle.f (d) -1 He)x. 8L BT thoubh

 Englifh Sttes eaih 6f: themi by exprefs Woords: qoni-

i 1s, No Impofi~

tion. fhall 6o prizie Al his: szeﬂys Subjects. and

;' paid to the Bi-
fieb of Teomme, ‘Doinsnions; were .notreceivid as Laws

g Thgh Com-
:{i mitlion-Court,
‘Rights, v # and M. Sefiz.

in Lreland; *till'the former was- Enaded
there; 28 Hen. 8¢, 4. dnd the latter
the 28 Hen. 8 ¢ii19..and fo the Stds
tute Reftoring to. the Crown; all; Jurifs

diction Ecclefiaftical made in: England,

Anno 1 Fliz: c. 1. and: therein giving
Powet to Bref an Ecclefiaftical -High-
Coms/fion-Court iy England and Ire-
 land, yet'was not ‘of :Force in Irelcmd
il End@ted  there, Ammo 2 Eliz. ¢ 1,
And tho' the faid Ezgl i A&, -in Re-
lation to Ere&ing: fuch an High-Com-
nnﬁzon—(}ouu ‘was Repéalid 17 Car. 1.
€. 11..and the cheal ‘confirmyd the
13 szr. 2..¢i 12, Andthe late Bill of

_gngland has damnid all’ fuch Courts:
Yer the A in Ireland, 2 Eliz. c. 1.
SR P e

i I
i P ey

late B1fhop of ‘Dewm, ~who was de- ,
privid-of the faid B1ﬂ10puck by fucha -~

- Laws unde1 the General Words of " alfbound.

“than ‘there is for binding -Scotland by
the famié'; for Srotland is as much his
'ﬂomzmm, and Scozs-Men as much his

feparate, and diftiné? Kingdom from

White inrthe’ Pc1f0n of King
fore the Death -of his Fathm, and of ;
Ins onthex Richard the Fnﬁ thhout

G20 In

IRELAND, &c.
remains ffill in Force hete 5 and fo it
was-lately declard here by the Lord
High-Chaiicellor Porrer; Lord Chief-
ﬁﬁice Reymel, Lord Chief: Bdron Hely,

r. guﬁlce Cox, Mt Jutice }‘e]ﬁr)'ﬁn, |
in the ‘Cafe' of: Dt Thomas -Hacket,

Comniffion, for - great Enormities 5

thé Commiflioners bexng Dr. Dopping,

late' Bifhop of Meath, Dr. King, the
prefent Bifhop of Lma’on—‘Dmy, and
Dr. Wi fémzm, latc Blihop of Dor-

“mare.
"AND tmly I fec no more Rcafon By the fime
'for Binding Ireland by the Englifb Reafon - Scor- |

land may bﬂ

his  Majefty's ‘Daminions or Subjects,

Sué/ec%', as Ireland and Irz/b—Men If
it be faid; That Secotland is an ancient,

Eingland's 1-fay, So is Ireland : The
difference is, Scotland continued fépa-
rate fron the Kings of England *till of
late Years, and Ircland continued /épa-
rate from England but a very little
Fobn, be-

F 4- Iflue.
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- Englify Sta-
. tutes naming
1 Ireland.

o The :C As € df"

Iffue. ' But then ’tis to :be ‘confidered,
that therc was-a Po/ ézlztj, or even - a
Probability, that. Ireland might havc

continued f¢parate from the ClOWIl of

England,. even to this. very . Day,. if
Richard the Firft had left bchmd him. a
numerous: Prooenv PR

‘Secondly,. As to fuch Englzﬂ Sta—
tutes as particularly Name Ireland, -and
arc therefore faid to be of Force in this

Kingdom, tho' never: Ena&cd here,; I'

fhall confider* only the, more ancient
Precedents that are offered in:Confit-
mation of this Do&rine . For as to

- thofe of later Date; “tisthele we com-
~-plain of, -as bearing hard on the Liber-
~ zies of this: Country, and thc Rz bts

‘of our Parliaments, -and therefore t.beﬁ
~ought net to be produced as Arguments

'aoamﬁ us. I prefume, if I.can fhew,

ﬁ that the ancient Precedents that are pro-
“duced, do not conclude againft us's it

will follow that the Modern Inftances
given, ought:not:to conclude againtt us ;

that is to fay plainly, Thefe ozzg/at not

to have been made as they are, as want-

- ing Foundation bcth from Authority
.and Reafon.

THE ancient . Pmcedents of Eﬂg{ ﬁ

_.Smtutcs, particularly Namzng Treland,
-and faid to- be made in Erg/zma’ with
.2 Defign of Binding Ire/zm(/ are chigfly
1. Sta-

vjchefe Tlncc

IRELAND, &c.
il Statutum. Hiberniz, 14. H. 3.
. ' Ordinatio pro Statu szemw,
.;17 Edw. 1.-

3 And the A, that al Staple Com-

-~ modities paﬁing out of England
... -or Ireland, fhall be carried to Ca/-

| _",_lz/:, as long as the Smple is-at Cal-

. Us, 2. Hen.6..¢. 4. .on which

BN Hufley’ delivered his Opinion, as

)  we fhall fee. more fully-hereafter.
- THESE Statutes, efpecially the two

fﬁtﬂ: bemg made, for Ireland, as their
“Titles. import, have:given ‘oceafion. to
think that the Parhament of England
have a Right to make Laws for Jre-
Jand, without the Confent of thejr Cho—
fen chrefentatwes, But if 'we enquiré
farther into this matter, we fhall find
-this Cppcluﬁon not fairly deduc.ecL
. Fimst, The Statutum Hibernie, 14

Hm 3. as ’tis to. be found in the Col-

le@ion of Enohfh Statutes, - is plamly )
‘thus: “The ]udges:_;n Ireland  conceiv-
.ing a Doubt: concerning ‘Inheritances
,dcvolvcd to’ Sifters or Coheus, Vi,
Whether the: younger Sifters ought to
-hold of the Eldeﬁ Slﬁel, and  do: Ho-
‘mage to her for their Portions, or of
- the Chicf Lord, and do Homage unto
-him; therefore Girald: Fitz Maurice,

the then Lord Juttice of Ireland, dif-

pﬂtchcd four nghts to the Kmo in

Eﬂg!~
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»‘-Lawf was, in fome fpecxal Cafc., e

v The CASE of

Engla/m’ ito ‘bringa’ Certificate from
thence of.- the: ?m&zcerhere ufed,-and

~ what was the Common Law -of Eng-

fand-in that Café;’: Whereupon Hen,
3. i this his Certificate or Refcript,
whichis called Statusum Hibernia;meer-
1y informs the ]u(hcc whit the - Law
and Cwfloms - was-in-* England, viz,
That thé Sifters biight' to hold of the
Chief Lord; and ot of the Eldeft Si-
fter. - And the clofe ‘of it commands,
that - the aforefuid Cuftoms ‘that' be
wfed within our Realm of England’ in
this Cafe, be Proclaimid tbrougboztt our
Dismiinion of Ireland, and be there 0b-
jérwzl Tefte meipfo apud Wef’cmmft.
9 Feb. Afz ‘Reg. 14,

CLFRe M whendée tis mamfeﬁ that
thw Statutum. Hibernie Was no’more
thana Certificate of what the Common
Law of  England- was in that Cafe,
which Jreland by thi€ original Compadt
was -to'be governed-by. . And thews
No Mokey that therefore thc Parliament
of :England may bind Ireland, than
it would have proved, that the Com-
mon- ‘Wealth. of - Rome was fubjeét to
Greege, i, after Rame had - “received

the Law-of the Twelve Tables, they

‘had-ferit to Greece to_know what the

,i‘:

——h

THE'-

IRELAND &e:

the: vpth' of Edward the Firft, and to
be found in Pulton's’ Collettion: : pag.
76:. Bidit. Lond. 1673. was certamly
néver. :received ot of- Force in < Tre-
Jand. This is manifeft from- the: very
fitlt Article of’ that Ordinarice, which
Prohibits the, Yutice of Iteland o others

- vhe King's' Officers  thete, to Piirchafe

Liand in that ngdom or within
their. refpeﬁwe Balliwicks without the
King's' License, on Pain of Forfezmres

But that this has"evérbeen Othel\mfc g
~ and that the' Lords Juftices; and othez

Officers here havc Purchafed- Lands in
Tréland, - at their own W1ll and Plea-
fure, néeds no Proof to: thofc Who

havc the leaft Knowledge of this Coun.

Nor 'does it appear: by any In-
qu ition, Office," or other Record, that
any.one evex memted on that Ac—
count IR '

"MOREOVER ! thls Om’zmzl‘zo

sz‘tz Hiberniz; is really in it felf No
AEt of Parliamment, but mecrly an Or-
dinance - of “ the Amg and his ‘Prz'Uj

Coungdl in England s which appears as
well from the  Preamble to the faid
01d1nance, as' from - this" Obfelvanoq
Aikewife, That King Edward the Firlh
hc d no - Parlmncnt in thc I7th ch

of

75
I'THE . Statate call'd ‘Ordinatio ‘pro Ordinatio e
. Smm Hibérnie, made at Nottmg/oztm StatuHiberni&,
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Staple Aét.

Merchants of
Waterford’s.

. The CASE of

.~ of. lns Rc1gn Or if this were a- Parli-
- ament, this: Ordinatio pro Statu Hiber:
mie, is the only At thereof that is Ex-
tant :
only thlS fingle Ordimance thould Ap~

But ’tis very.., .improbable,. that

pear, if any-fuch Pa111a1’11ent were call~
¢d tooether. L

T IRDLY, As to the Smple Afl
2 Hen.- 6. c. 4. wlnch exprefly names
Treland, and Huffey's. Opunon thereon:
The Cafe as we- find it in the ‘Year-
Books of - Mich, 2. Rich: ‘3. fol..r1.
and Z_ch/o 1 Hen. 7. fol. 3. is in fhort
thus: The Merchants of.,  Waterford
having Ship'd off fome Waool, and con-

1 gnd it to Stuice in F/ﬂﬂders, the Ship.

. by ftrefs of Weather was put in at Cal-

ls,, whete Sit Thomas Thwaits, Trea:
ﬁllCl of Cd[/w, feized the faid Wool

" as fmfextcd ‘half to hxmfclf and half

to the. Km by the faid Statute; “heres
up011 a. Sult Was commenccd between
the faid Merchants and the faid Treafu-
rer, which. was brought- before all the
Judccs of Engldnd into the Excheguer
Chamber: The Merchants pleaded the
King's Licenfe, to the Citizens of #a-
z‘erford and their Succeflors, for carry-
ing Wooll where they pleafed;
thc Qgc{hons before the- Judges were
two, Viz, Whether this Staple Act bindds
hcland And Sccondly, Whether the
| ng

and '

o e e e s St AR AR i i f s et 288

ITRELAND; &c.

\King: could grant his Licen{e contrary

Bo:the Statute; and efpecially where the
Statute gives hﬂ[f the Fo;ﬁzz‘ure z‘a z‘éze‘
‘;'-sz_f/c'fweren O I TUE A U

T HE firft, Pomt only: relates; to oux:

...prefent purpofe 5--and herein we find

in the aforefald Yecar Book-ofi-2. Rich.

.3xfol. 12 to Report it thus 3 157 b
{in the. Exchequcr Chamber qumd Pri-

“awam Queftionens: dicebant: quod Terr.
\ Hibern: inter. [¢.habent ‘Pdr?d pent. &

omnimodo . Curs prout. i Angl & per
~tdem Parliagmentum fdmmt Lugges. &
Mugans Ligges & non -Obligantur. per
Statutain.dnglia,. quia non-hic:babent
Milites. Parltamentz. ( and.is: not that
an ynanfwerable Reafon?). jéa’ boc i
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