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2) IISLA MrBikic B 20 EBL ki TG 0B 2— o FEBI Tk
(EIEIE, 2014 48) 111-112 HEH,

3) KA TEREGME (B8 4 My (FZER. 2020 4°) 34 H,

4) DT o#HIc>E, [ L 102 H,



BIRIE 48

AT 2 2L Eid, FROEZS, v rvav e LTEIEZMT 2 BT
% (DU, R B, WS 2 ISR o o D IR & 72 2 55413
42, £920E2E, T2, THR—7T2) 2EEEEZ6NDLESH,
ITWIHIH v I aviid, FA T4 707 avziEL, JEZ ORI
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21 H oW 2 K OB 2 O f 4 2004/35/EC, ZHIBEIUIZE 139 %5 (2005 4) 141
HU T2 %, FfES I BREEER TR tRSN22 805205, EUIKKEWT
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10) Gerhard Roller, “Liability”, Richard Macrory (ed.), Reflections on 30 Years of
EU Environmental Law -A High Level of Protection? (Europa Law Publishing,
2006), p. 139; European Commission, Report from the Commission to the Coun-
cil and the European Parliament under Article 18 (2) of Directive 2004/35/EC on
environmental liability with regard to the prevention and remedying of environ-
mental damage, COM (2016) 204 final.

11) Valerie Fogleman, “The Environmental Damage Regulation”, Richard Bur-
nett-Hall and Brian Jones (eds.), Burnett-Hall on Environmental Law 3rd edition
(Sweet & Maxwell, 2012), p. 799, para.21-021; See European Commission, Final
Report: Experience gained in the application of ELD biodiversity damage (2014),
p- 45.
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v 77 v~ FIZBWwTld, The Environmental Damage (Prevention and Remediation)
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14) Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural
habitats and of wild fauna and flora OJ L 206, 22.7.1992.

15) Directive 2009/147/EC of the European Parliament and of the Council of 30
November 2009 on the conservation of wild birds (Codified version) OJ L 20/7.
YIER X, Council Directive 79/409/EEC of 2 April 1979 on the conservation of
wild birds OJ L 103, 25.4.1979.



BIRIE 48

HBLCBAL T, A XV AWHET 2 DD BTHB VA3, Thbt, HE
FSEOEIELTH 5, T, ZNFIUCHE S S HBEIZ D L H 1k 5
DD D,

£ 18 WCA1981 ICEDLK ERNEE
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17) Colin T. Reid, “The Privatisation of Biodiversity ? -Possible New Approaches to
Nature Conservation Law in the UK”, Journal of Environmental Law 23: 2 (2011),
p- 206.

18) Stuart Bell, Donald McGillivray, Ole Pedersen, Emma Lees, and Elen Stokes,
Environmental law 9th edition (Oxford, 2017), p. 711.

19) Natural England, Report on Natural England’s enforcement activity: 1 April
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The Law of Nature Conservation (Oxford, 2013), pp. 87-89.
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Service of Biodiversity ?” Chris Miller (ed.), Planning and Environmental Protec-
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24) See Bell et al., supra note 18, p.712; See Colin T. Reid, Nature Conservation
Law 3rd edition (W.Green, 2009), p. 44.
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27) Rodgers, supra note 23, p.91; Bell et al., supra note 18, p. 26, pp. 673-674
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28) Bell et al., supra note 18, p. 722.
29) Ibid.; Rodgers, supra note 23, pp. 93-94; Reid, supra note 24, pp. 221-222.
30) Bell et al., supra note 18, p. 722.
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31) Ibid.
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SNTVBH,

32) The Legal Aid, Sentencing and Punishment of Offenders Act 2012 (Fines on
Summary Conviction) Regulations 2015 @ 4 55 1 R ORI 4 o 10 (2),

33) Defra, Code of guidance -Site of Special Scientific Interest: Encouraging posi-
tive partnership (2003), p. 37, para.92; See Reid, supra note 24, p. 225.

34) European Commission-DG Environment, Implementation challenges and obsta-
cles of the Environmental Liability Directive (ELD) -Annex Part A: Legal Analysis
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of the National Transposing Legislation (ELD) (2013), p. 361; Fogleman, supra
note 11, pp. 789-790, para.20-044.

35) National Audit Office, Natural England’s Role in Improving Sites of Special Sci-
entific Interest (2008), p. 21, para.3.16.

36) Natural England, Press release: Suspended prison sentence for Devon farmer
(January 2023) https://www.gov.uk/government/news/suspended-prison-sen-
tence-for-devon-farmer (& 1 2024 £ 10 H 2 H), % &, 2008 FFicix, ¥ 7
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B 272210 cin (28P 41 H), Z OEMKOBEES 2 /2 L, Rl Rl B
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National Audit Office, supra note 35.

37) Bell et al., supra note 18, p. 712.
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LBV AEVES S,
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38) Colin T Reid, “Nature Conservation Duties: More Appearance than Substance”,
Environmental Law and Management vol. 17 (2005) p. 163; See Stuart Bell, Don-
ald McGillivray, Ole Pedersen, Emma Lees, and Elen Stokes, Environmental law
10th edition (Oxford, 2024), p. 556.

39) Bell et al., supra note 18, p. 712.
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40) European Commission, “Report from the Commission to the Council, the Euro-
pean Parliament, the European Economic and Social Committee and the Commit-
tee of the Regions --Under Article 14 (2) of Directive 2004/35/CE on the environ-
mental liability with regardto the prevention and remedying of environmental
damage” COM (2010) 581 final, p. 3, para. 2.1.

41) Juliane Kokott, Axel Klaphake and Simon Marr, “Key Elements of a Liability
Regime Taking into Account Ecological Damages” Journal for European Environ-
mental & Planning Law 2: 4 (2005), p. 280.

42) Gerd Winter, Jan H. Jans, Richard Macrory and Ludwig Krimer, “Weighing up
the EC Environmental Liability Directive”, Journal of Environmental Law 20: 2
(2008), p. 183.

43) Defra, WAG, and DoeNI, Environmental Liability Directive -Consultation docu-
ment on options for implementing in England, Wales and Northern Ireland (No-
vember 2006). BREIE(TIR A DA ¥ 2B 3 ENELD 7 H, Defra, 7 =—L X
HEABUN (WAG : Welsh Assembly Government), b7 A )L > FEEBi4 (DoeNI :
Department of the Environment (Northern Ireland)) o3RI TIER I 17z,

44) Defra and WAG, Environmental Liability Directive -Consultation on the Draft
Regulations and Guidance implementing Directive 2004/35/EC on Environmental
Liability with regard to the Prevention and Remedying of Environmental Damage
(2008).
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45) See Winter et al., supra note 42, p. 183; Defra et al., supra note 43, p. 7.

46) Defra et al., supra note 43, p. 21, para.2.3.

47) BREEAES LA —N—=T7 v 7T 54 XY RDBUTEIZIENICL H 25, ATk
H 1S WCAII81 I AN Z#HTTiml %,

48) Fogleman, supra note 11, p. 800, para.21-023.
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49) See Defra et al., supra note 43, para.2.3 and paras. 3.32-3.35. See Fogleman,
supra note 11, p. 789, para.20-043.
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pher P. Rodgers (ed.), The Law of Nature Conservation-Property, Environment,
and the Limits of Law (Oxford, 2013), p. 149; European Commission- DG Envi-
ronment, supra note 12, p. 47.

52) See Jone Anstee-Wedderburn, “A Consideration of the Implementation of the
Environmental Liability Directive to Date”, Journal for European Environmental &
Planning Law 4: 3 (2007), p. 223.

53) House of Commons Environmental Food and Rural Affairs Committee, Imple-
mentation of the Environmental Liability Directive: Sixth Report of Session 2006-
07 (4 July 2007), p. 29, paras. 9 and 10.
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A XV AICBT B, BEELIES 0 ) MRS 2 I, TAOFRIHESESR
FFa2INA VT FTHSE (105, 115), 2o ORI, WL kiE
HEOF Y2 WL, HYATAFNMES 0 L UBEEZ BT 5 (18 4%,
20 %), BEHFRAICIX, BEEEAES LT <. 3SHEHOBEMEIEA S
nNTws, T4bb, HEZZILAREEZ S LOREF CRIBEEZITIH
—RINBEE L. F-RWEEPERATRAGAICZNEHO ALY 272012,
HEZZ) 7 AREIR & B2 2 U 5 CHAR R Z 124t - Sk
2EDIERIT ) MR WEE (1 4.4), KO, SN6DBEP%ETT2ET
DOWIMDIHE (bW 2 BEDHEE) oAb 22 E2HNE T 2 HEZTT
A HEE (AT 4.5) ©& %, Defra ic k4UE, 2o 3 MEOBHERE I,
WIS TEREFEGHFEHNCEES D LFHINTW B,

BUEHFRANCE T 2 2o OBEEE X, WCAIISL ICL > TERIF ST W
ZHEO W EREET 2L INTEHO, FIz X, F-RWEHEIZ, WCA198]
WD EGADONBITE N D EEZSNT VRS,

63) Rodgers, supra note 51, pp. 147-148.

64) Ibid.

65) Defra, supra note 62, para.l.9. S ETIEMICEIT 5 206 OBERTIED I
D E. i TEMSREREO T BB 2 -F% (1) —EU BURETES
& OPA & IR ETAH & DIl 258 L ¢, WL 63 % 145 (2012 4F)
185-188 H £,

66) Rodgers, supra note 51, pp. 147-148; Valerie Fogleman, “The Environmental
Damage Regulations; the new regime” Environmental Liability 17: 5 (2009), p. 147.
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WIE A XY 2B 2FEBENIEEOER-E LD
KL ZDERE

181 WCA1981 LBRIEIEEMAIDEADLLE
1. BAEOES

4 XY 2IcEB W Tk, EU DB %ﬁﬁ%%@ﬁﬂ&%@%%&bf\%%@
WCA1981 (13D C HBIIEIE & . Firc ICHlE S e BB EMANC LD < Hg
WSE & DPE SN D 2 L L S, D7D, FilRFANE S~ DO HE )
BUREEICIE, 206 2000w MBRHIEL 42 257, BREEHFEHNI
ICBL T, Defra 2352 OFGEMICBIS 2 04 v 22 REL. AL TV
CDOHA Ty A, BERP»SHES RV 2 BlOWET 2 Tbi, WCAL981 &
BUSAREHRIA & O HBIROFPEITN T 2E 213, A 5V ADKET DIEICAETE
I,

2009 4 2 iz, BUREEHEAITIE L MRFICARI NI A ¥ v A%, 4,
AU 7HFICNL T, BHIE U TBRIERERNZEH L 20 uda s wn e L,
WCAI1981 I3BISHICEM S a2 L & L, Thbb, WCAI9S8] & BiE{HE
KD 2501 Y — LD T CTHOIFENE 6N E L2k 570, BREH
ERAOWEAIZ & > T WCA1981 233k o 2R ZHEMRTE 2 7% 5132, WCA1981
ZEMAT 20830, Z2D—F7T, WCA1981 D@ IC X - TEIEHEERAIL
RO BEERDTTICER I N TS 4613, BREGEER 283 20532 \»
ELZW, F7, BEEEHAOBEHIZ X > TEONLMER LD ESFHEED
fEH2 . WCAL981 I & o TId FrIclipn R T E R wAIcid, BEEEE
HHIDH WA S N ULz o v & Ik,

COHAZT Y RIZ, BHDHDBAEIN 3 HED 2009 45 HIc ]
Sz (BETHUE TQuick 74 > 2 Li@fiEa3)™, WCA1981 & BiiH

67) See Fogleman, supra note 66, p. 147.

68) Defra, Guidance for England draft guidance for Wales: The Environmental
Damage (Prevention and Remediation) Regulations 2009 (February 2009), para.
1.11.

69) Id., Annex 4.2.

70) Defra, The Environmental Damage Regulations: Prevention and Remediation
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FHEHAOBERICOE, 2D Quick A4 > ATld, BREREHRNZET T2 2
EMTER W —ZIZH L TiE, WCA1981 242 2 &8 't 2 (may)
L3N, THE, ThbL, BREEERNOBEANRI L &2 EEFICOFLTHE
LB T 25A121%, WCAL98] Zi#H§ 2 2 L CE 208, BREHEEHHIZ
WHT 22 L TE2HFICH LT, HIBBEHEHAZEH L 20z s
BRWI EREERT S, 22T, MEHEOMHBRICO F, BRESHERBI O 23
IR INDEREL VOB ZNEEEIMTON TV S,

512, 2009 4E 11 HiCld, A F v 2D 2 EHOWE b, il
o T, Quick A4 ¥y 2BV ORI N LRLDE 21k, O, Yo HA
FYAPRAL TCOZEINERENDL L EhoT, Tbb, BREHRERA
DEH I AMEE R E ISR L i, JHHI & U QI BRBEREH RIS S iz i
%oy, BREEERHMOBEHIC X > TH o2 XEREEZ WCAL981 Dl
JHIZ & O HISER T 5 2 LT E AT, BEEFERNNIZEN I 2 245813
Bt ENEDTHB™, LirL, WCAL9SI (cid, BREIREHIHIHIE T 26
HNEEPEENTE ST, ZOMRY THIEICESC MEONEIZRENTH 5,
DI DS, FHIBFANEEHBAOHEEOGEICIE, WH OBHBIRIZO W
T, BT TH 2 WCAL98] S S N B Th > Th, & b g B4
A2 ED 2 BRBERERNOBHIMNIL 22 LBEIMIN TV, 21,
WCAI1981 (T & > CREICHAKR DM Z L 72 BT, 24U L CBRBEEEs
HIZSEH I N Lol b EZO6N5E59,

2. RIGIBERIOBERDEER
BUEHERN oRE SR T, ABRMNOBEHFEOTFIE LT, ¥ ) ZEN

(updated May 2009).

71) Defra, supra note 62, para. A4.2.

72) Defra, Environmental Liability Directive 2004/35/EC -UK report to the Europe-
an Commission on the experience gained in the application of the Directive
(2013), para.30; European Commission, supra note 11, Annexl, p. 67; Fogleman,
supra note 66, p. 148; See Georgina Crowhurst, “The Environmental Liability Di-
rective: A UK Perspective” European Environmental Law Review 15: 10 (2006),
p- 270.
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ICBWTERICEE T 3 HHFRERE L Tw 3 L b 2 BEHEE Ok, H5,
KOEYLEEADEE) Db, LTI =k, Thbbd 300 FRE
IGHA E N2 EFRIAZNTWR™, L L, HEHCBEERERRANEH X -1k
Bk, BIREESRIDHE S N7z 2009 2 S FEDI AR I N TS 2014 F &
TOG6EMT, DT 21FIcE L2, ZDH b, EMSREREIEDS
MEEO B Z U T 2 HFRIE 5 IS E 0™, Rl BhA N B~
DEEICNT 2H DI, 2011 4E, 2012 4F, 2013 4Eic, 202N 1T H 3
DHTH 5,

209 b, 2011 4ED T — ROV TE, HREOWHEPARRI N TV E™, 2
T, Iz Lo, BEEEESNIOBHOEEZHM A2 2L LT 5, 2T
— 2T & 72 o R R ARSI IZ . 77 v vy MBEIC A 2 T
BPRILTH > T, ENWIZ S EFEWIC S BEAZAMIVER 2 AT 218 TH -
72 2011 FED 3 A6 6 HITh T, 94 F a VMDD 7 7 A% &
TH5ZERHMNE LT, H2HEED., 2 Deiihz i) 2 8 = TR O
A ZZ IR L 72, 2 OfEHR, RO IAHPHIC b 7 > THA DR ZL
L. ZOWEIZ L > T, MYPRKORMOBEN 63N L Lhot,
FTFa2INA VT I PR, ZHLRNE S A1 HICHEZRL, 8 A 15 HICH
HLEREL, FEHICBENL 72, BEORECHEY, FF2I9V0A4 T FVF
. BEHHER O A F 74 v OMESE Lichive, BT A4 Fo—FEEicow
T, VA ro—fhEoERICH 2 EED (HHHI4E2EH), 20x) 7240
AEREAIRSE PR MR e I, R E R Yo AR R S e 5 B &
IRWBETH LD E ) R, MG B OB, R, RS, WS I
DV L 72, Z OfEHR, Mok Sns 2 &, RRDS ETIES Nk 2
L OPEKBRICEENZ S 2 LIk o T, RIIRREE SISO Y A FD—
R E L 72 L LT, AMSRIEEESAE U 2 L7, 3612,

73) Defra and WAG, “Impact Assessment of the Environmental Damage Regulations
(England) and the Environmental Damage Regulations (Wales) 2008” (2008), p. 5.

74) Defra, supra note 72, para.4.

75) Id., incident returns 2011, incident 3; Fogleman, supra note 11, pp. 824-825,
para.21-099.
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FFaINA T Ty FiE, RIFCE T 2EMEREREOBE IS EE 3
L. 4. YZORHRANESEIIRO TR T2 ERICEERT 2 2 LA T
HHEHHE LT, PLhoffEmicn L, HEHIE, BREHETFRN 19 Kk,
AIFIT BT 2 LSRR EOHIWII AU TH 2 L DRV TERITo 72, 21U
RBOSNRD T,

& 2 AT, BREHREHIIDYRIR A RIS A O EF 1N UGl S Lk
BREbOTHRvI Lo HiE, BREREAAINL, Fiio Pl 34 B
. BRI nTuEEHlz oIk e Tuhvn i vz 5,

HHBEDIEFICD O LIZow TR, 22008RBHZ EEZND, F
Lo, BOEIEADONR E T 2 EVSRRIERED, BRENICHRI N Tw5 2
ETH2™, JICHW LD . BRI IC s »TE, TERZERE) b3
LS FE OS2 1T 2 LR T 2 8k 0—o L Ik, 2L T,
R4 O ENIHEE T H 2 BREHREMNE ., BV HRIERE &3, RRIRENE
FHUSIC B W TE, YA P O—REANDERE R T o L 3N, Ticow
T, DT 5, EUMMAEDIZ L A EDBE SRS OMREZR->Tw3E 2 &
BHEfIN TV S, Thbb, Ak BEEMEN VW) HFORRMELIZ, T
BT BAMMEDDH BT B T B IR & v ) ERTH 508, 2T
b 6T WAL W IERICHEBIDSRECH L LD D &) FIRICERE
N, ZORR, 29 LEERICEY T 3 EMERERE O A2, BEETFESO
FHNRE LD EBEIND L L E>DTHD, 9 LELEAIERLE (signifi-
cant threshold) & ZEZIM:HAE (severe threshold) & DR &> 7=BIR 1T,
AXVRZEBTHRKTS . EVSRIHEE OHWHEEIZIEF ICEVw b DT
HHH6, L OEALRr — A L COABEHEERMOER 2 H % Lo TH
fEINT=-DTH>7",

B2, EMEREBEED 9 L ORBIBHENEEHI A O HE 125w T,

76) European Commission, supra note 11, pp. 26-27. ZDIEH2, THKEEEET 1< X
%) YIBEOPHEIC X o TRV VIHRIREE BRSO 4 7 F OBHNEA Lk
ZBME U TBEIEIE U 72 2 L 2BRRENIR S 23 TUR L 7208, o onTnke,
R (on the application of Seiont, Gwyrfai and Llyfni Angler’s Society) v. Natural
Resource Wales [2015] EWHC 3578.
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WCA1981 & OB T, BREHFEHAMNOEHAPSBIT L HFEIE SN TuinI E
Th 3, Jalc il Defradh 4 ¥ v 2%, BREBREHNOEHZEBLEL, 20
WHFMHA B W TWCAIBL ZHH T 2 0Tl <, BREHZHE
WCA1981 & ZRFIz v, BURHEERI OB L > Th 76 SN DN EFH R
L. 2 LIRERICERET 2Rt 2 5ME L L <, TN AT 2 0% HliT
X2 LELTw3, BEHEANG, 3EHEOBEEED —> L L CHifthe
HWERALTED, IUck-> T, BEICET 22O GbE 2 20 DHiE
LITbRF UL 69, WCAI981 k0 b, RIEZER L LRD SN N—F
WIEEN, 2O ED6, LFloMHEICIH G X, FAIE U CEREIHE R Z 8
HLATFNE RS RwI Eict%2™, L L, FEEOBEHOEE DKW E W
ThE, A7 &\ FERBHEE B O 23 & 2 Rl B2 B SIS A~ O 1 E 12 7%
THLEEZONDEXIRBATHSTH, FFaI7UL YT TV D, H4 +D
—REND DO FRAEZHE T 2D0WHTH 2 L\ vwo LHlH» 6, BREEHE
HIH O % ol L, WCA1981 oAz WH 5 Z LTl » LB L Tw 3,
ZORIDE, BIMBELOHFERETIE, WCAL98] 1 il R EE L ifE
WEESED 6N TE ST, BERERM O & F% DR R WCAL98I i
Db INE0EHMTL2OEBHELVEDEHEZITIICEEES>TVE™Y,
— T, AL HMBESOHOBETICE LTI, 4 XY RSB 25#EHD
HEF LodE e LT, EAEOEEICET 2, TAabb, YA Ok
DIEFEDHHEDOEIW, BHEETH 2 &) B o, BFICIFEAZ TR
HHEEZLNLGAETI 2, REBRFEHA L NEY AR IZFAKkD ) #ERE2 b 7%
5% & L CHERFETH 5 WCALI8] 2N S 41, Tk L CHRURHE T
KRB ZEEICH L TL2EAI R TRV EREHMIN TV DY, &,
WCA1981 (0 < R R EIY EE S A O HEF O FIEIC BV T, HHFro

4
ADIBIETH - T, WCA1981 23465 L b 2T DRBIBHARE SR A D 185

77) Defra, supra note 72; European Commission-DG Environment, Implementation
challenges and obstacles of the Environmental Liability Directive (ELD) (2013),
p-12.

78) Id., para.30.

79) European Commission- DG Environment, supra note 34, p. 363.

80) See European Commission,supra note 11, pp. 26-27.
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R L CEH SN DI TIEE AW AICIITEESBETH 5,

E28H BHRNEBOEERVEEBLOES

FRA R AR SIS 38\ T U 2 HF IS0 2 HERMRTE & L Cid, BRBHE
ERROFIEIC LD WCA1981 1281 2 HIRHRA T S /- Ficxt 4 2 g4
M a4, KORBHEESINICE T 2BEIFEO T GaicksTdwnd
ny) WHEHHSNE Z L ERkok, TRSIEVTNRS, FIREAEE IS A D
HEIHT 2 HESEMML SN b D LAED T s 508, Z2NEFNDHBIH
BICIZED X I BHEDH 2D 5 ) B>,

B 1, WCAIISL ICE W TIE, IEULRHEALZWICSr2b 6T, ihH
IFHEEDNOE=HD, OZ R BEANEEHISNICFEL Tw 5 L F
WL A5, @20 HHARHCEIETH 5 2 & &R T BRI SZHIEL A -
TEIE i . SEICHEE LB LI CnS Il lE2 52, X329 L8
ZHORICEELL 223581, ek HEmaasIE s s (28P 56 H, 31
%), THUCK L., BUSEHERANC S O TR, BIIRAESE DY 4 F D—
HEEICHE 2 AL S FHEF I, FERI A 2 1CBE S 775 I3 Rk
FE. 2 N ORGSR E T & LT, BEEE O Eis 3
phaZkianTws (55 1H-21H), WCAL981 (%, FiBlARl: M i Hih
HMoORELZHNE LR 23T, Z20EMEZEET 2720 OfE & L CHEid
DIEDIE A 2 D T2 DICH L, BUEHEFERANE, 29 U781 & 30
L R AERN O BRMLE L TBEEIFBELZED Tw 5 EEZ S, HEHNC
BT 2 EREEOBEIE, WCAII8] LHI L 72 & EDRMD—> L W2 5%,
ERD AR T 2501, Rl ARER 2R T 2 2o ICHES N LY
—LOHT, ERME (HE) T3 ETERTIBELR TSN TV IDIC
L, BREHAFEMANL, HREAHEERNCE WP TOETH 5 Lokt
filis7s ST B8,

B 20c, BREGHERCE, FRRRA N EEHUS A 0 8 E O BETE O NE
& LT, MliRMBE L MENEBEE G EN TS, T, F-RoTRICET

81) Id., p.23.
82) See Crowhurst, supra note 72, p. 275.

— 101 —



BIRIE 48

72, WCA1981 & BEHEHMOHNOMEICHERT 2 X9 Icilbnsd, T4
bbb, —HT, WCAL981 X, HARELZHWE L-L Y =218 WT, Rk
AWEEHISRO (RED) HEL V) TR 2@HHL TR (BB, HEICE,
MRMEBELAOHENBEEIZZ O Z 5 &ENTES T, S50, kM
Aoy, BEHEHEAIICOL ) B - RNBEE L AR T 200 L ) »EHL T
), T 2T, ERESA U RIS AN RSSO FER Z O HIN E %5 2,
ftbric. BRESHEERIAN, HRE EHERNCED & MR B E K O e
L& s EickoT, FRAWEREREHIBAOBREZBET 2 ICHD. @0
KETOBEEZ T LIk b, HEPEL 2 UMOREZ KR 72, B0’
DM EZHELTWE EIRT0ES,

312, WCAL981 @ FTid, ML IC#E L 228111 & LT, BeHPi234 S
Wz T LEGACoAFIGPHEGSHEoNs I LLEINTVE, 2H LKk
AlEENT 327 7 u—Fid, BHEPE U ZEIRAWRE S0 B E DN %
R 2ICH 70T, FEE, BHIH, KOARICE->T, X% DREZ S
L9280 )T, BREGEERAITIX, fTEDNERC, FEF IR L TEER
BEEFHELZ2ZE2MLL 7 70 —F 0N T3, BEEEEHRN O F T,
FRRIRI AR EHIRD T 4+ O~ E~DEHEE | PHRESND DD, T

83) Valerie Fogleman, “The Environmental Liability Directive” Environmental Lia-
bility 12: 3 (2004), p. 101. Fogleman, supra note 11, p. 793, para.21-001. Jason
Rudall, Responsibility for Environmental Damage (Edward Elgar Publishing,
2024), p. 142. See Reid, supra note 24, p. 50, para.1.6.37.

84) A ¥V 2 Tix, EU i ICHIE & 17z 2021 4EBREIEICE W T, BEFEIo—Do &
Lo ARG S e (17558, A XU AOBREANICD W T,
Christopher Badger and Richard Macrory, Environmental Act 2021 --Text, Guide
and Analysis (Hart Publishing, 2022), p.53; Hinx <o e/ —F : 4 XU R
2021 ARBRIEE & BRI BT IROR 2 M R AN IR AE TR P ZE AL 2E 6 5 (2023 4F) 38-
39 HZMH,

85) See European Commission-DG Environment, supra note 12, p. 118; European
Commission, Final Report: Experience gained in the application of ELD biodiver-
sity damage (2014), p. 54 and p. 57.

86) Paul Horswill, “The biodiversity provisions of the Environmental Liability Di-
rective: benefits, challenges and the implications of inconsistent transposition”
Environmental Liability 17: 2 (2009), p. 61.

87) Ibid.
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s, BRI R EHIRA O EDE U7 2 & 2B T U, 727 b IcBER
BEOEMNEBITT LI LB TE S,

Tid, BEAFD WCA1981 I, BUEHEEMANC X 2 HFEAIEIEZ Fr7c 8L
7o 2 & DEEIID,

BREEMEMTE, 520 HREH L2 b &L OREE TRTE -RNBEHIC
AT, fRMESE X O IERE % ¢ CRUE L 72, fili5 T, WCAL981 i2id
il & > THEMBEI WAL 2R TRIEIIGFEL 2V, 29 LIEWHR 55,
ERL 72K 9 2, 4 F) RTB O TEBE RS2 BEAAOENPE A & e T
%2 L IZHEETH B LRI N WAL TH B WCALI8L 132 D  F 5103k
Banzzbihor, 22T, WCAI98I & BUEMERAI L of&EE L LTk
KB 300D b, B3 AT L 72 X 9 ic, BREHEERNZ, T8
FHEMWAREEE G2 TED . ITBHE L 7 2 T ICHE U 7 B #E 2 L
FEZKICHT 22D TEL L EEINTWS, ZhUC kD, BEOEMHHENR
INBEEHIC, ENCREIERINL bDLEEZ NG, £/, BEHE
R & XAz, WCA1981 D3RS e 2 L ic ko T, BUEEERN OO
HE, G2 R0 E (RR AN RSSO T 4 b O —kE~ DB
BB LIBZOZABVEAR) KN L TEHEZRT LT LERL L VWA S,

B3H IE

HiffiE TRTEL 2 O0FBIHBEIX. WINdHLOHZ ik ko
TEWLREEAD TREPAEUZ) ZE2HELLTHYONIDDE VRS,
B3, FAR AN E IR A~ O BEICN T 2 HEWEEICO Z,
WCA1981 (%, MEIATA) B L TITAFICHIBHIRDS TN 2 L 23 F L
T2 —JC, BREEERINE, FA L LT ™A oD EEENA L
oy SERIWEET S, ThbL, WHEOMICIE, HEZRESCIHEREDH
2 MiZy WCHEHT B, EU K THE) ZO0DICHEHT 2, Lok

88) See European Commission, supra note 11, Annexl, p.67. See Emma Lees,
Waste, Nature Conservation and Contaminated Land: The Offences, Interpreting
Environmental Offences: The Need for Certainty (Hart Publishing, 2015), p. 74.

89) Defra, supra note 72, para.29.
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BHHDTHD, 29 LAERIE, 2NTNDOERIED 5 FEIEE DG IC
HIEVWEELIETVE EEZLSND,

WCAL981 icBW» Tk, BEZAEL IR THL HITABD S U ORESH
TED, JHUTER L 25610, HBRIVIEE L LTI PRIEMTITHYE 51
52LEINTVS, LoT, LhrkiLAICETZEONEZGE N L2, %
DOHEZ RUTFANCHRT 2 2 8 TE 5, 29 LA LTE, TTICA
72 &8 Y . RRIREREBEHSEN O IO T & X S AE IS 2o b T
RENIEE) ., BURFKERI 2392069 2 BIOEA L 22 14U 2e & 22 WiGE), R OWGE
TN B HEEZ G2 2TAPEToNTVER, ZhsiRuTnd, 20rs
ST & F IR R AN R R R A U 2 BEAERH 2 LEZ LN D
FBEV) T EMTES, 721, WCAI981 TlZ, o DIFAMBTHNTY,
AT SN, ERICHEIRE oY REEZGE oD T35
CEEBVwEINTWS, TITHEHTAREE, WCAI98I O M Tld, ik
T 200HWIcH7) ECHEOHERKRMEIMEL SNEVWI ETH S,

F7:. WCAI981 I B W CHlePRIEm A2 SN B 5 & 22 217213, B
FRFAN RIS TR 2 4 U S 28RS 217 AL LT RICBTLbD
THDH, b3, BFENTATRbLEERITH 20 Er2Mbi v, X
5T, HHOFAEIZ EHEUNOEZED, BFNTEIC X S $ICHEEICHE
F2ELIELL ) BGATH-TH, FlEPRERIMEONL LR, &
B, FEOTTIE, B=EEThHh->Th, HEZ LA 21727 546103 EE
PREEEPHEE N 2L ERD T EEEFHTTRETH A 9, FiePhIEET
PR OoNE I L —MOBEME LT, fTAFICNL T, HEEELs4E L3858
ZNDH HITROFEMEMEI S 2 2 L5, FEICHffsn 2 lEIckoTws,
T IHh 6, WCAL981 &, AU 748EORIE D@10 & Rl Bhy iy s 2 {1
BT HoT, ik IKHEAL, Z0fTANOY Y7 a v LT, Hid
REEEFMEZIAL TV 2 E WA 3%, WCAII8]I D FTIE, H 2174l X > TlH
HEMEoND LBl )T REDHIHET 2 2 L3 TE, 7R
SAMERFBIGER T 21754 TH 2 2 E2 AL LTI PhEMaHE o n
22 L5 L6, RIRIENEEISRIC B 2 HRONHEEIZ. (R8T«
7) v rrarviE L TOBERERLTWSEWR L),
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Zrucxf L, BREEHEEHAICE, HEZAEL I 2ERMED H 2 T4 I HI 2
IFIEINTE D, ZDMAIEWCAII8T ML Tw3, LaLAads, 2h
DA DOREFITR TH > TH, Z2UT K O HERITHEEI A U G, 745

ICHGEX GBS HNXNEEEIHE S NE L EINTWEY, ZoL &M
HLATTIZ, K2 128126 S B 15410 W TR ERKE TR, 2o
BHET ROV TUIMAEBEEIRH SN S L o 22k s nTw 3, #%
FIZBT MR L, BFTHICE > THEZELIEZ2EIDITOVTD
WETH 5 —1C, [TLADEMICH 7> TREDD - 72 & F ITBEIEEIHEE S
NBEPEPIFHE L TE RV, 2L, FEEEZHEE N0, HEZER
L O AT RSN BT H BIBADARTH Y, 2D/ EIIOHTH, 2
DFEDOEME LT W 2574, BRI HIRonTw3, 512, [
BHICIX, B U BED, RRFANEEHS O A~ O — K~ DB Y
k%%@kﬂ%éh&ﬁhﬁ\Mﬁﬁﬁﬁﬁﬁ%né’ki&wou@i?m
BREHERNICE LR, HEZETLO2TRAIC—EDHIRZHRITED, 2
DR TR DRERRIC b%u%ﬁif@w bOD, Z I TIE, RIEEEAHE
GNBICHID TR/LEVBLLS, fTHICE>TEL L HHE) OFICEL2
BLDH % Lo Tk,

A XV ACBLTE, BEETHEAIOENEICH > T, MFEETH 2
WCA1981 &[5 OFENHLETH 2 BUIRHEEHR & 2073 5 2 L ANEIRE
Nz, Tk h, BEREICTT2HEEFREEZHET 2ICH>T, ik I
EHT 2 WCAL981 &, MHE) 1CEH T 2 BERFEHANZE L <, FRNEE
DEBEICEITONE L &0k, 29 LB, BEREL ¢4

90) ¥y 7 aviconTid, NEOHMZREIT 2710, IOHMICE > THE LS
TR AT o T4 XTL“CT*M&%:&@L Ux Lblﬁtb%ﬁ")f:%c:ﬂbfﬂﬁ%-’i
AT, BOHMWIZE > TEE LWTEICHEE T 2, (EHHIETIHHICK2) vw) X9
I, FTRICEH LABIHb Ao 5, il NEoEBFE: SR TERED
e 2— RO EBITFE) CEHEFME, 2014 4) 3 HZH,

91) Crowhurst, supra note 72, p. 270.

92) 5 2 B 1 fi 3 oFHIThln DY, ZDEDE 5 ICRFHIEE E D7 (The Envi-
ronmental Civil Sanctions (England) Order 2010) $ {27 2, MikoMEHIS%
DL T 2,
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BTy 7 avE LTOEMTE, HEOBEEMTE V), 2HENE
DEEREZ WITNOMELRT 2 L ol a2 b6 T2 L b o/ LT 5 2 &
NTELI,

AR DOEBRELICE T 2 FRNEEOHE

4 XY A TIE, WCAL981 IZlllA, 4 & il BREE ISR sHE S ke 2
Sk D FRRIRRER E IR B 1) 2 FERNTEERENICH e T L E
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