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PREFACE.

Dedicated to the Right Hon. W' Pitt,

PRIME MI_NTSTER OF GREAT BRITAIN,

’ 85' 800 o

To ydu,‘ Sir,. who can boalt of having enjoyed, .

for a long period of time, the confidence of the
majority. of a powerful nation; who poflefs tranf-

cendent talents, which may preferve our mternal

tranquility, and reftore to us the prmapks of the
Britith Conftitution ; or, which qualify you to be, -

in the hand of Providence, thc greateft revolu-
tionift in Europe—I humbly dedicate the g_roceed-

‘ings, in a caufe, which, under all circumftances,:

augurs to be oue of thc moft important.to com--
mermal men, that the courts of this. country have
lately exhxbxted to the world ‘

\’You havé, on’ every' occafion, difplayed your

prote&xon, and exulted in the extenfion of thofe.
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[ iv ]

grand I'ourees of Britith power—the trade a‘ndi
commerce of thefe kingdoms, Shall not agricul--

ture, then, have its claim uvpon you? I boldly

affert, and no one can contradi&t me, that in the

culture of that commodity, for the purchafing

vof which, T have been profecuted, upwards of
£400,000. per annum, was loft in the aggregate,
~and that the produce of the laft three years, has

not been equal to one half of the demand !-——
Will you then not hefitate—Will hot the executive

power paufewbefoxe individuals, who have pro-
~ moted the interefts of the Britith agrlculturahﬁ
~ thall be dxfgraced and branded with public mfamy 2

If1- were {ubmitting to- the public, a cafe, Wthh
affe¢ted me only as an individual, I might, in-
deed, be accufed of arrogance and prefumption.
The prefent, . however, is not a private, but a
pubhc concern ;-and it is trufted, - that every . Aim-

“partial reader- will find himfelf interefted in. the

unprecedented e\vﬁent},of this trial. .*So great: a
change  has,. of late, taken place’in the freedom.
of commerce, and fuch unheard: of re&rx&lons
have been impofed upon buyers and fellers, that,
to the commercial world in" general, the verdict

given at Worcefter aoamﬁ me; mu{’c be pecuharly
interefting,

AT ,l» S ols

\

- They. will here fee, how far.the: courts of juihce

can take cogmzance of a'fair and. open trade.:
_,,;:.f:'.»,.. LR ' Whﬁ‘thC‘I‘

[ v 1

Whether the verdxé‘t has prote&ed the hbc1ty of

the fubje&—Whether i it has benefited the trading
intereft—they will be the beft judges.” I am,
however, well aware, that the popular clamour,
urged by the charges of the judges, is raifed in-

difcriminately ‘againtt all, who are branded with

the names of foreftallers and regraters.

 Whether it be politie for the ycourts of juftice to.

interfere in univerfal ufages of commerce ; Whe—

ther it be confiftent with law or equity, to work up
the minds of the people to a ftate of frenzy—to
promote difguft for one of the moft ufeful bodies
inthe ftate—the mlddle men; may well be doubted.
Such fpeculatlonQ as thefe, however, are vain and

ufelefs. We muft conform and be amenable to the

laws as they exift, Whether on the Statute Book or
otherwﬂ'e. s

Unconfcxous of having broken any known law
of the realm, I have added but a few remarks to
guide the Judgment of the ;public, to fome parti~
cular points in the cafe. 1
exprefs my deep -concern, that the courts fhould
have - thus waiidered into. the wildernefs of
commerce, which prefents not even one heat-
en, though folitary path ! - That expanﬁve,
yet fertile feld,  has, heretofore, conveyed . its
treafurc gladly into the Britith coffer, nor, cre
’ A 3 thefe

T muft unwillingly -
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L
thefe times, dar¢ any rude hand prefumc to ﬁay
the exuberant harveft ! — |

To thew that no known Iaw has been ofFended '

againft, it nnght be fufficient to ftate, that no in-

ftance has been produced, on this trial, where a

fingle reftrition of dealing in hops, is rccmded
-or where a punifhment has béen inflited on. any
perfon for the offence imputed to us.  If the legal

.tranfaéhons, relative to hops, be traced through

two centuries paft, whether they were confidered as

‘an wholefome or a pernicious ingredient (for it
will be found that, in the latter ‘end of the laft
- century, an aét of parhament pro'nbxted them, as

a « pernicious weed”), no notice has ever been

taken by the legiflature, or the courts, of any tranf~

- altion by any individual, although the {ame cir-

cumftances have occurred, and nearly the fame

language ufed, and mode of purchafing adopted, as -
' has here bccn the fubjeét of a profecutxon.

Suppofe that, by common law, hops are con-

-fidered as a neceffary artxcle of life; I muft beg to’
“obferve that the common law, if it is fuffered to
embrace obje&s not named in the ftatute law, may_ ‘
_annihilate, even the property, and deftroy for ever

the peace of an humble. individual, whilft that i in-
dividual is completely in the dark, unlearned, as
he probably is, in the manceuvres of the law,

In

t vii ]
In 1798 T embarked in this commcrce- T well

knew that the planters of hops had been, for many
years, dlfpoﬁng of their commodity under prime

“coft, That they were in a moft diftreffed fituation

—That a fair, perhaps .an handfome profit might
accrue, and, at the fame time, important fervices
‘rendered to the public. I was not infenfible of the

‘difficulties other' men had found, when they inter-

fered in a bufinefs, which has long been condu&ed

“(we hope honourably) by a few 1nd1v1duals, called

F aétors, in Southwark, and Merchants in Worcefter,
and who have fyftematically re-fold thc commodxty,
many tlmes on the fame day. :

F or-my cohdu& in this adventurous commerce,
was T tried and found guilty at Worcefter; and,
under thef'e circumftances, do I now appeal to the

pubhc as a _]UdUC, to decide between me and the

jury.

'The trial by jury, we all acknowledge to be the

beft and greateft of our privileges; but, that a
Judge may be partial, a" jury be prejudiced and in-

attentive to their duty, no one will deny. That this
has been the cafc in this trial, it does not become
me to affert. The jury were, indeed, forbidden
to decide upon the law ; “that is, whether the facts
ftated  in the indi@®ment conftituted an - offence or

not: fiill, however, they were at liberty to decide
vpon the falts fhcmfelves, they did {o, and gave °
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Mazcﬁ’one, Iﬁ No;tzemlmr, 18 Ooﬂ_

[ viii 1
a GENERAL verdiét of GUILTY One thmo I wa
aﬁ'crt, Wthh I challenge any one to 1efute, VIZ.
—that upon fome parts of the charges, there was

no ev1dence, of any defcrlptlon, from. which. any,
concluﬁons could be drawn. : :

My dcfencc fhall be, the Juf‘uce of my cafe.

* Whether the: charges, ﬁated in the 1nd1&ment, be

proved, and whether thefe fa&ts amount to-an of-

~ fence in point of law, you Sir, and the public, to |
vwhorn the mal is now fubmxtted are folemnly to
;dctermmc. : ~

To fuch decxﬁon I look forward and with,

»conﬁdencc fay,——that I ihall be acquxttcd

5. . Waddington.

SN
C

‘ ;zgﬂ/meﬂt of fuck mz:demeaﬂors?

' COURT OF KING'S BENCH,

MAY 16th, 1800.

M‘R.’ERS;K‘INE.-—MY -Lords; Jamto apply humbly to

ille'Coﬁrt‘for a rule'tlo {hew caufe why a criminal in-

~ formation {hould not be filed againft Samuel F, Wadding-
ton. My Lords, in Hilary Term, I obtained a rule

againft this Gentleman, for an information for buying hops

to ﬁll agam *-———hops growmg in the County of Kent. T

* CAN any thmg be more calculated to fetter, or ra-
ther to deﬁroy THE FREE PRINCIPLE OF COMMERCE IN
A FREE COUNTRY, than a criminal information being filed

gamﬁ a perfon, “ FOR BUYING AN ARTICLE TO SELL

.acaiv 117 . Such, however, is the ground on ‘which thc ,

Jearned counfel acénawledge: that he obtained the rule for
the defendant’s firft profecution.. .And, in truth, it was no
more. Purchafing an article to fell' again, upon the prin-

_ ciple.of an ufage, time immemorial in this country, was the
puly oFrexce he was cuinty of. #hatist 65 t/ze P~

ﬂased |
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( 2) ' -
ftated that cafe with abundant moderation *, meatiing.
to interpofe. for ‘the prote&ion of the Jpublic againft the
confequences of fuch offences, but without meaning to
infringe againft the moral chara&er of the gentleman
againft whom I moved. I then ftated, that, as all - the
ftatutes on this fubjedt were repealed +, perfons might
Tuppofe, that .the common law ‘went along with them,
and that Mr. Waddington might have done that a& with-
out conceiving, that he was offending againft the law.
My Lords, I am very forry, that what now lies before me

- on the fubject of this application, does not fall in
altogether with that tatement. T'am forry, that after the
firt rule was granted by the court, and after fuffering it
to be abfolutc by default, he fhould have fubjeced himfelf
to fuch-a flatement as I am about to make, and which I
am difpofed that you thould.deal with, as you fee proper,

* Few people will ‘give_Mr.’Erﬂdn_e credit for the
‘@bandant moderation he boafts of, who perufe the proceed-
ings in the.Court of King’s Bench, the 8th of F ebruary,

1800, Wheh,' -amongft other 'charg.és, he afferted, that
Mr. W

~-, and his agents, went like Locusts in a di-

- redt courle, Sweeping away the whole growth of the country !

An affertion as void of moderation” ‘as of truth: For be-

bold, he purchafed “to the amount of £22,000. only,”
(fee Erfkine’s Speech the Sth of
1aél, but about
dom !

Feb.) and which was, in
the 100th part of the growth of the king~

1 Little did the two houfes of parliament think, when
they ananimonfly repealed thefe ftatutes, ¢ as’injurious to
the liberty of the fubje@ 12 Geo. IIL. that 31 years af-
terwards, profecutjons for thefe fuppofed offences, would
have been infiituted, “Had . they known that the courts of
Jjuftice could produce the famé‘eﬁ'eé‘;s with or without thefes

aws,: they would hardly have given themfelves the trouble.
of repealing them, SR S

which

@

" Penn fays, odges, w
]:qcll:alel?’ i:'rhops at Worcefter.  On Saturday, the 29th

e indeed ! <o D
o lo;i1§;:s eand defcribed a fcarcity of chegfe ot oatmeal in the
parifons, and deferibed |

3

-u;h‘icit you fhould difmifs if it is unfounded.” T am not go~

to {fuppofe, that I am not fpeaking of hops., l;l;tn :fi :o;’::é
and then fee how eafy itis to apply what.{s d ne i one
ihﬁance, to another; and then fay, what s t;; pecomero
the people of this country? Bpt,»-cven'm; Pfeelin o
that circumftance, this cafe comes home to the. gs of
c'.v ?Iryfﬁlz?ln;dvv flate the fubftance of the affidavit upon

"which this application to the court is founded. William.

that he is a clerk to Thomas Hodges, who is:

of March laft, this deponent virasjin ;he_ Hop—M:zke;.A at
Worceﬁér, when he heard Mr. Waddington addrefs a

large body of hop-planters ‘and dealers in hops, that

furrounded him. He informed them, that[l;xs advtfe: !:of
' their t the then low price o

, was pot to fell their hops a of
:?;T, per cwt.  He then told the planters ang d(;alerf,

‘*,I\t is indeed a novel ,matfer, to colfxilider‘hopsn::; a:
vy 3 ; tion, we believe, was neve
ary of life. Such a potion, we ; » :
;‘i;{h.:d ftill on the 8th of February, 18007 and t}.men l(:n ); |
ﬁ'; E‘rbfk.i,ne afferted it. The ufe which Mr. ErQ{xlled e_rt
) r. : " ‘ - .
makes of this decifion, is curious. Fearful thdi,’. he} ha ﬂ::;r
fufficiently explained the fuppéfedvoﬁ"e:nce, he deﬁres (het
: lbrdﬂiip:s to-confider .the advan_ce{;l‘ price of h.ops atsh ZQ‘ ar:
injurious to the public as that pf 'CORN. S_:n»c; dm{mblé
‘ed NECESSARIES OF LIFE..f mirable
T Collﬁdel;le might as well have continued his com-

i A city of water.
fame lamentable and piteous firain, as a fcarcity of

We agree hawever with Mr. Erfkine, that fuch,'gr} unjuft,
| e I ‘ - ) N , . St -
"aPplicition “ comes home. to the feelings of every Eng!ﬁmazz

;
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fo. f‘urroundmg hlm, that it was their own fault if they
did not raife tlie price of hops to £20. per cwt. that
the prefent ftock of h(\)pq was nearly exhaufted, and that
“the Brewers muft come to them long before hops
~could come to market, and that they might depend on his
exertions, to endeavour to keep up the price.

- That was not all.—On Saturday, the 19th-of Aprxl laft,

_ this deponent fays, he followed Mr. Waddington into a |

- warehoufe, belonging to Meffis. Yarranton and Philips,

“who are Hop-merchants at Worcefler, and after having -
‘got upon a fack of clover-feed, he addrefled a number of

Hop-planters. He faid, he' iwas forry it was not in his power
"then to purchafe fuch a quantity as he could wifh, but
he would then purchafe 200 pockets at £12. 10s. per cwt.
200 pockets that day fortnight, at £13. 200 pockets
more, in a fortnight afterthat, at £13. 10s. 200 pockets.
more, Ina fortnight after that, at £14. and 200 pockets
- moore,:in a fortnight after that, at L ¥5. per cwt. He
then took a paper out of his pocket, and told them to
‘enter their refpective names, according to .the terms of
their refpective agreements with him.  And it appears,
that, on the ‘)ch of March, he told them’ the low
price of hopo was occaﬁoned by the profecutlon, that had
been infhitated a gamﬂ: him, but that he could affure them,
from hrgh authouty, it was dx oppcd and that the prxce
of hOps woulu rife.

Now, my Lords, the. queﬁxon for your Lord{}np s
conhd(;l ation is, whether thefe acls, put as facts upon the
record, conflitute a mifdemeanor. My Lords, I -
 Lord Kenyon, interrupting him ¥—Mr, ErfKine, . you.

| need not avgue it. - L will not Jay pofitively what the mﬁ’ﬂs

% Conﬁdeung thqt there was no cafe on 1ec0rd, in
wlnch buying hops W"IS made criminal, .one mlght have ﬁlP-=
pcfed that the matter rﬂquu‘ed a little further difcuffion.

’ - me

N

}5
]
|
i
!
i
4

(5)

“may be ; but this I know, that itis a queﬁlon n whxch

the public are mightily concerned. "And it is very ﬁt,‘
whether it conflitutes an offence or not, that it fhould be

put in a fituation in which the DERNIER REsorT may
decide upon it*, ‘And, therefme, we-are bound to

grant the rule.

It has been faid, that people have no more reafon’ to,
fear foreftalling, engxoﬂing, and rematmg, than they have

,to fear witchcraft. Itis eafy for a man to write a treatife.

in his clofet; but if he would go to the diftance of - 200
mlles from London, and were to obferve people ‘at every

avenue of. a country town, buymnr up buttery cheefe, and

“ajl the neceffaries. of life they can lay hold of, in order
to prevent them from coming to market (whlch has hap-

pened to ‘my knowledge ' he would find, that his
is fomething more real, and fubftantial, than the +

crime

* This moft alarmmg obfervatlon reminds us of what

Mr. Burke fays, in his two letters on a regicide peace.—
“ The higheft tribunal of all, could affume a dignity and
efficiency, which might enforce or regulate,—»—ox, if the
caﬁregzzzred 4, MIGHT SUPPLY THE WANT.OF EVERY
OTHER COURT.”

T The opinion which the chief jultice here alludes to,
is that of Dr. Adam Smith, who, in his excellent work on
the Nature and Caufes of the Wm7t/z of Nations. (In which
the principles of commerce are difcuffed with admirable
impartiality and chfcernment)—-thus expreffes himfelf:—
¢ The popular fear of engroffing -and foreﬁallmg MAY BE
COMPARED TO THE POPULAR TERRORS AND SUSPI-

"CIONS OF wiTcHucRAFT.” The unf‘ortunate wxetches
accafed of the latter cume, were not more innocent

of the misfortunes imputed to tbem, than thofe who
are accufed of the founer. The law which put an end

to all pxofccutlons ag'nn[t thchcraft w hich put nt out “
. of

’ ' 4
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crime of witchcraft The country fuffers moft grievoully
by it. o
k Rule granted to thew caufe why
an information, &c*. '

of any man’s power to gratify his own malice, by ac-’
" cufing his neighbour of that imaginary crime, fecems ef-
fe@ually to have put an end. to thofe fears and fufpi-

" cions, by taking away the great caule which encourag-

ed'and fupported them. The law which thould reftore en-
tire freedom to the inland trade of corn, would probably
prove as effectual to put an end to the popular fears of en-

grofling and foreftalling.” Vol. II. p. 309.—That there is '

fome ground for this opinion, no man who reads the above-
mentioned work will deny. '

* Note.—The (}eféndant foiﬁttl_e expefted that the' Court would
ferioufly take cognizance of commerce, that he declined pleading te
the rule ; fo a trial. was foon afterwards granted by the Court

(1

)

_Tbé King againft W. aa'dz’rzgfém

.THIS caufe was tried at the ~S-ummer"}\kf4ﬁbzes“ fér the
City of Worcefter, before Mr. Juftice Le Blanc, and

the following fpecial jury.

James Hickman, Gent. Foreman
Thomas Carden, Sen. Glover *

John Wheeley,

~ Richard Rowlands,
John Foreft, . »
Herbert Rogers,
Martin B‘arr;

" Thomas Williams,
Robert Vellars,

Robert Chamberlain,

" Thomas Morris,
Samuel Blackwell,

Counfel for the Crown.
" Mr. Plomer
Mills
Manley -
Dowding
- Scott . ,
Solicitor, Meflrs. Wefton

“Wine-Merchant
- Glover

_ Draper

- Malfter

.‘ Cbinémkan
Druggift
Silk-mercer

- Chinaman

" Builder
Salefman.

Counfel for the Defendant,
Mr. Dauncey. |
Wigley
, Peake
Solicitor, Mr. Elftob

INFORMATION. -

1t .COU"NT.-—-AC(:‘quS the defendant with A~Wick¢dlv‘

intending to enlance the price of hofis, and [fireading divers

rumonr s and refrorts with refpect to hops, by then and there

{meaning

e




83

5,

B
;

¥
i
r.
i
Lo
&
v
N1
k

J
[i4

N I

P

i

B

- €8 )

‘(meamng in the City of Worce{’cer, on the 29th March,
1800), openly and w1ckedly, in the prefénce and hearmg
of divers hop- planters and dealers, in the fame City, a/~.
- ferting, declaring, and fublifhing, that the then prefent
ﬂock of hopis was™ nearly ex}’zauﬁed and that from
that time there foon wonld be afearcity af hopis, and that.
\before the hops then growing could be. broug/u to mmlet,
- the then /zrq/ent Shock of -hofis would be ex/zauﬁed with in-=
tent and defign, by fuch rumours and re/zorts, to perfuade
and induce divers perfons, then prefent; being dealers in
hops, and 1ccuﬁomed to fell. hops, ‘and kaving large quan-
tities Jor ﬁzle, not to carry, or ferd, to any'market or fair,
any hops for fale, and to abftain from felling fuch hops
- Sora Zong zmze, and theleby greatly to enhance the price

of hops, in- contempt of our faid Loxd the Km g5 &c.

2d Count, ﬁmllax to the firfts

3d Count, That the defendant did unlawfully endeavm
to promote and eénhance the price.of Hops, by perfuadzng,
and attempting to perfuade, !leCI‘S perfons dealing in hops,

and accuftomed to fell hops ; ‘and, having large quantities

-for fale, not to go- to any market or fair with any hops
for fale,” “and to abﬁam ﬁom fellmg fuch hogs for a
lonfr time, &¢&.

~ath Count, Accufes the defendant with unlafwfully en=
groffing, a and getting into his hands, on fuch 29th day of

Mdrch and on divers other days and times, between that -

day, and the day of exhxbxtmw the information, a large
quantity of haps, to wit, 100 pockets of one Wm. Gleen,

1100 pockets of one- ]ohn Bedford &c. & &c. at cer<

tain large prices, that is to fay, at and after the price of
L15. per.cwt. with intent to refell the fazd hops, to be by

him bought for an UNREASONABLE PROFIT, and

1tk ereby to enhance the price of hops, in contempt, &¢.

. 5th, bth ‘7th 8th, and 9th Counts, fimilar to the 4th.. .

"as takgn in, fhort-hand: in court ;, I hay
 procure, the copy.. . I muft: theretor
“brief. a}.}ﬁpa& of, thxs curjous harangue, as given.in afer:

(9) |
“{T'aithefe charges theidefendant pleaded- n’ét’\é‘lﬁlty”‘ e
- M. Plomier %  began: his addrefs'to the'Gentlémen‘of thé

jury with {tating, ‘that the: Information;" wﬂlch ‘had betn
juft read-to’ them, charged the’ Defendaht wuh‘ a mifdéw

_ meanor of 16-cominon - magnitude ; ‘and that? n‘xithe“out-
" fet:of ithe ‘bufinefs he:could:not help ‘Obferviryy that ihe

,queftwn, in: eVery pemt ‘of view; Wwas- of thé gr’eatéﬂ: it
portance. - It ‘was fo'to. the Défenidant'}’ ahdif ‘he: could
by fair ‘evidence, «dexéaté lﬁmfelf agamﬁ thésﬁéavy éhargeé

: nade agam(’c him, tﬁo/é wbo were‘ eﬁgagéd £ ‘f/ze ’Préfc%

éution would.- r.g;ozce mtremely in the: évent'af his acéuz??krl
But,-on the otherhand,-if ‘the ‘charges! contaitied i it tiiar:
information: turned Gut' to!’ be well-founded ' it- point’ of

-fa&. itiwas certamly of the laft- nnportance it ‘the Pubhc

that -the Tawion! “that fubjeé’c thould ho‘*longer?emam in
the {malleft ftate 'of doubt'y and- thdt the event:of ithat
Profeeutxon, whxch ‘was moft anxwuﬂy ’logked for by the

- people ini every paitiof the'kmgdom, {Hotild Fremove evex‘yl

.doubt from the'mind 'of €very ‘man who ‘ntertained’ ‘anyl .
doubts on the fubje& Ey the: Common Law, it was an
oﬁ'ence of great and heavy magpltqde? as; It refpe&ed ‘

‘ thxs or any other amclc, whlch conﬂututeq a neceﬁ"ary of .
: i;fe. .4; to t/Zf Iaw an, tbe /ué;eé?, it was ﬂﬂfgﬁly «cleair,&

".\~u Ll Cln

¥ I AM extremely forry, that at ,xs notin, my powe:t 10

: Alay before the public, the.griginal fp{i&(}h of] this gentlemariy

||||||

© not; -been: able: to.
¢, confine myfelf: fo:al

fpe&able morning paper. 1 .mutt_alfo. apologife. for :not::

- giving, the premfe _nterrogatory. form, of the evidendes: -

But thefe are the azzly .documents nof furnithed by the fharts;
hand ~writer. . This lofs, however, ,will not.be . for muth

" felt, as the ]udge, in, his chargc, gwes the Whole detaﬂ &t ,
-full Iength ‘ il iad

‘,.
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am{ n0: /zoﬂgble doubt could( be eniettazned on:3t. - The iofe ] R - o ( 11 )
fcnce chatged -againft. thlS Defendant had evehbeen con- :
ﬁdercd as ¢p, ferious:; mtfdcmeanor. by ,the Comnaon Law’
. ofthe Land, *. which was the beft; {yftem of lawsz he be-
hev((kd,uthe“vgxfdom; of n‘lanuha,d 1 €Ver; framed fot-the pro-
. tgéhonh;angL.{ecufrty ‘of, -every: thmg that wis -deat..and.”
b , valuable . in, focwty.“ prever fpe(,ulatxve men  in;theig
o ;»Iofets ,mnght think.-.on ithe fubjc,, t the Law -of the:.
| _ ﬂ;\d(waﬁ certain; ;;'»Itw had been: fettled by the ;wifdom Qﬁ'
‘ our anceﬁors, an onl conﬁderanon.fbr thc ]gly was,

. preclugeHim  fioni hkm’g adv’antage of it,zas fevery thing!
“would appeat on ‘the Record rabid evex‘}ﬂloﬁbﬁ‘ :ind’queﬁroﬂ '
~might:heredfter be. drfcuﬁ’éd before the lifght Court; ok

of’;wlnch this Profecution iffwed;’ Phis hetftatedy thatthe
Gentlemen of ' the: jurw mghtdleave”m 'iflfdgefher outiof
their tconﬁdéx‘aﬁoﬁ"‘and eonfing! their-aetentior to ' the fudts
ofithericafe<l§ avmg‘“ﬁaited’}tb thé ]ur “lthe- L»awsilﬁoh-
, thetl’ubje*& and}hewna”tur 6fl thc‘charges, the * leatnied
: Coanfel fmd; he ‘tho ﬁr'océ'éd“ﬁe*{t o' ﬁ’é.’t’e th@ 'e%dehce& :
wbrch’“e)h’ad tot: addue&inlfnppéxfdf thof‘“ Chfges , ”a‘riﬂ ‘
fthe:] 1 dftedot v

j n“g“;t ':bé A&Ble

’ notfce ththel" the chaf’gesqwﬂé; maﬂ

| > : fabtr dﬁn a1

i o in; hxs Pleas of the Crown, under the Heads of I'orA al ,ﬂcnééhé': ; aFgc.

i ‘ . ing,: Engroﬂ'mg, &c. - But, ; fald he, if, anty, doubt fhould He ﬂlouldipl’dve/thatf Mri® W.m’hb‘ Was‘?a.“ﬁlhnrg’éf il

be entertained 'on . the Law, and. the. verdict, of, the- Jury
fhould be. unfavourable to the Defendant, that would not ‘

;;;;;

il Can a L'lW)eI‘ be fo tofally |gnorant of' the ments
o ,—the chule Ik is to’ fupport as ‘to"aflert, that’ mtendmg
£6 raife sthe” prxce “of ‘hops has' ever been conﬁdered as‘a
niifdemeanot LAt Cothithon: Law?,' “Doés he 1 mean to fay, that
the Common. Law, which was fo many ages antecedem te
the firlt ealtivation”6f hops - thls countxy, ever 'fook cog-
mﬁ‘afhce ofzthé! H’opsMarket? ‘01, is he. 'wal]mg hnnfelf'

very:: latelyi At :Worceﬂ;ér, chimie” thereJ the' 2uthCof

- Marchylaff? - For what ! purpofe ‘he’ c,ame,‘ﬂiey‘would fuf>
et sfromi what he'didwhien e was thefe,

andfrott what
he:dedlarbdsivas his purpofe\ thofe ’who’ wéte 1n his con

 fidencesils At tisttime he: liagld’ pl ove Mr. Wi wis the -

poﬁ'eﬂ‘or Igs awVely conﬁdei"xt&le’q dhtxty ‘of hopy; whlch '
he chad prrsliafed in i bet plaoes, ‘thiough “that~didinot -

- conflitatasthe fubje&”of' theéir prefent conﬁdexaudh At

that! peméd rand for fomé litttle ftinie before, i ‘VV &t ceftet,

of the fanie horieft ﬂratagem as-Mr Erﬂunc, who, avaxlmg' '
‘Inmfelf' of, the Court of' ng s Bench hdvmg allov('ed hops_.

“there ‘Wwas: "’hat was calle(lﬁa»'fallxng rmrket 5Pl price
‘.of hbps dxd Hiot: keep up for Firious caufeé efthier from' ’
the! plofpe&’ of ‘the- enl’uing crop, thch‘ rast cert’un]y""
vthen vely remote, ot becaufe ‘there’ were mone hops in the
‘mzuket than® were fufficient fo- anfwer the cun‘ent démand, .
‘Mrv ‘W s mtentlon, theréfore, was to pe1 fudde the Plant-
‘efs to- wxfhdraw theit hopa from the quket iforder to
“§] " cnhance fhe»puce 01, to ufe: his! ‘own Words, “togive a
{ o llip! to the marke‘ 2 i That mtentlon heé! commummted '
o B g - .- to
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xmd of (:orn, Wids ‘6ne: ‘md the g oﬁ'ence A
g Here: thé: leariied counfel “aff éts “a fnccr at the fpe-
culdiions of Dr.c Adany. Smxth, and why ?-—-Lord Kcn)on",

' had done it before him, - - , - b
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| \'mepdeg} to g he E ant;e;s nqt tqf‘fe}lx' J
| ‘law pnqq pf‘ gh,e ymarket; ;hq}: b}g kegpmg t,hemxout of

(i l23 )

. to,‘Meﬁ;s., Y,arr@gtma r,mcherxntgs,, who are:! Ho’pwmem -

‘k chants; 2t Wiarcsfter,, and . wha: were remployed- a8 his
Agentss -Heidgelared: to ;theml dhat fich. was his punpoley

- andigavel, them.a fifendly, hint -to: .make: theit: puichafes
. ’nefme», hemade,his nppearance; in the, gn@rkém That was

pretty. ﬁraflg o ﬂmw, with what' fmtﬁntlon‘hd)camt vinto

- the,,mar}cgt.‘, ‘JVVhaJ.; doigs . e} dqﬂwhen he icomes: m@d!t}‘xe

marketa ot Afternhaumg pubhe}y i mviﬁeAs al

A

. P‘@pwxs}te& dmmm,djfprmmtmg;tb;;t Taf ofrp\erf@ns‘

B afer havmg» ixen, th@m tha‘tummwoaz whidh pgodpced
A mcetmgccf 97, perfqns, he; mad&a qukp f;xddrgfs mau

rhe m@tkctx pr.{ome txmf;, they“would cobtain; atiehimore
‘money, and that, it was: their own, fault if they Jid not

advance the price, of haps;; 1g: ,zg)l ;per ewt. theipfice dt.

that time. Lbe;mg from: 10L o 1l toi12k according ta'the

goodunefs, of,the, article. . The; prefent flocky. he! fuithy was
- nigarly exvhanfled; and. the:brewers muft comi¢ o them:long
~ before new: hOps cogld OGO .martket-;; and -that i the
Hop-plangers ;mghq depend: upom his exertions tq keep up
* the price: of :hops. - But- if any: of them welelalarme;& and

were defiroys of felling,; “he; wps; @ Buyerrmenuta: Buyer
for any: cher purpofe but;to qm¢t the alarm¢ and fears of
oqhers},p;r tg.;gnable them 0. coroperate.in ihis: g@nelai
plap ,His.firft plan was.to k(ﬁ;t;p1 the: com,medxty out of

‘ the marLat entirely 5 -but,, Lf “he; could not do. \that, with
refpect:. td fome. who infifted -on; felhng, he held h;xmfelf

out -to’ them tag ‘a Buyer. ; and, on. that fubge& hemade

“ good his words ;; for to thofe who wete not gonvineed by
~ his arguments, . he became: a- Buver at that markf‘l, of no
; iefs than. 300,pogkets of hopa, and ‘atcan: gdvanced PIK-‘E ‘

of

{13 )

_of :805. per cwt.' Lo that He Wwas Qeteriiined el events

o enhancc the pnce. by dhie Wéalth off(bxg ow’ni pnrfe,
‘when his argm’nents failed to' produce ‘thie délired etfect.
If any perfon wis abuye\’ in the mdmaxvfr ‘Couirfe of bu-
ﬁnefs. hedid’ not fife e\%éty argument t6' xjaxﬁa hie'] prxce “of
‘thit commodlty iWhich He Wanted' o purchafe. There
was'another cxrcumﬁtmcé to whlch he- rec}’dé&ed the par—
txcuIar attentxon of tfxs oy, Hé tola the Planters, “that
the thén: lo'w price’ of hops‘iﬂhs owmg 'to’a Qrofecutxon
that ‘had’ been mﬂltuted ﬁgalhﬂf Hi; and hiat, ‘4t the "w}éfy
“fnbiicnt ‘when that profecutndn was hﬁngmg ove’i- this 7
Defendant § hiead, he ‘hiad' the daring’ Thfoléhce to',come to
this’ place, and m déﬁanCe Of the 1aw, m’xdi Of it Tubu-
nat before whom the prof'ecutlon Wwas ﬁependm “ciine to
’ch‘atmarket and pubhcly and‘falfeiy Adbired o the people
refpeéhng that profe(.utmn, ithat’ he cduld faté to them,
flomi very hxgh authonty, ‘tHat Fudh profecutxon was drop-
‘ped; and’ that it “wotld not” prOCeed’ Farthit’ dgamﬁ hnn,
anid confequentlv that ‘the 'prxcé of 15’61)@ Wduld rife. So ‘
that they' Weke 't rife’ and’ fall”wuh ‘thie’ fafety, or tbé pu-
mfhment of ‘M- Waddmgton. That - declaratxoh wiis
fhaile in ordet to ‘prévent afly’ of” thé Hop-plaﬁtérs from

being deterred, a.nd to'ericourage them to. co-opera té wxfh .

him intthe” execution’ of— his- general plan. The fearned
Cotififel fext -followed "Mr.” Waddington' o the Hop-
Polet Inn, where;' it COnfequence ‘of his’ mv;ta{xon, 97
Hép plantcrs attende& to difie’ With hxm, ‘dnd’ hla mders
‘were; + that ' none but pr-planters ~Ihbuicf be Hiikiieeed, and
@ paper for that purpoﬁa {Nas plit 0ver fhe doa? St ‘t‘x'ie
‘woo Alfter (fnmel, one’ of ‘thie ’Foz{ ls‘”gwen by M].
Waddfﬂgmn 'wasi “'Hops at"’Ol peét R That toaf’c

was drank with ’rd'pture b}J eﬁery‘fiop—planter in the’ room.

T his' rémiinded him' of 5'taft which’ was' replefented to

bexmven 'by a perféh i a'play « Succefs to ufury Tt
S B was
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. pubhcly,to a. fet of ;fellc;s of th

{ 14 )

“w'lstrathgr extra‘ordmary that a pmfon, 'uxamﬂ: whom, 3,

_public pr. ofecunon was. thf;n pending, - fhould have q.lxtﬂe ’
‘and of

fenfe of pubhc decprum——[o httle {enfe of decency,

{h'mflo,,”a,smto ﬁw, in the. pre(q:,qc;: of 97 pcrfons,.who

nWere concerned i in, the g}e of haops, : qnc} hmangue them
for gthe geneial 4 purpofp‘ of enhgncmg the prxce, and
mvxtmg thegn 10 give ¢ ”;ét. to his plan. ..
among other,thmgs, that thl w1th1n the, t»w

hops,, ;-th'lt the prqce xq tho VV( l;ceﬁgr‘ n)a{kct was mucb

be)ow tbat mﬂ,L‘Ox_ldon 1 bx,xt it. would be their own  faylt if
hcy (hd not ‘ {o ;the price of hoﬁs to, 20! acwt, and -put;
\Vor%og,_tc( ona level wgth the London market He Fuew
g/xg ol jn‘c"ﬁ;z ﬁogl qf /zq/zs was nfg{[y c.y/;gzg/ied«-—tha‘ the
Hrewers.. mqﬁ foon . cams; to, them, :and. therefore hotad

v1feddthem to -keep theu’ hqps back,, that he ;xzaS‘ .

~deterz -

ops, for wattt of money He 1cpcatodl);

and itr ong]y ;ecommended to them Aot g {ell their, hops,

_butlkeep; tlletn back -put, of the xmzx(tket, bgt, if. they would
ot take hxs,;‘ zulvl,c:eg he would: byy. their hops, or build a

! ‘oge&ey, large -enough to hold all’ their
vhere they fhould plaqg,(,hem till ¢

38 to encourdge them. tofe  ive Wa& et

I, andi n.the mean. tlmc tlmt

he ,vyould open a pank at. the end of thq vmx{:hop{'.,2 whete -

.thcy ﬂ)pull }Je fupplned T efe.:

‘were the. stopics, addrcﬁ'ed
13t gommo,dzty JE heguxy

Ewould pronoum,t, what was, tthev_l mtention with. whlch he

;.fboke and; 'aé’ted

. i . . o 4
PR K G : B s

_‘Whpthex 1t‘\;vas thh 20 intention to
f}xlihal;]ce the prrﬁ QT pot Itggt was, the ; only que,{glon
ﬁ rey had to cox}ﬁder l\qw& fupppfe any. quonhad thc .
ronoeﬁ md"l?fiw bg world 1o, en]‘naqce the ofice; of
thq,t 'commodxty, what othcr mems;-,-wh(,}t other  topi

mwhat other axo n
hat other argu lents were, }a g;}yn

K I

l1o1)~pla11tf:xs of I Lngland lqu ,qo)tthag 2, falr i;rlce fon them |

Vo A a1 it b s

By

“Fhat was His: obje& becaujé e déclared’ ST

( i3 ) S
refsful and ‘fo - prodiice’™a A iore’ powerfﬁl efﬁ& on thc
mind$ of the planters;; than ‘the" arauments thiat wexe ad-
dréffed to-them! by-the: defcnd'mt? The qu‘.ﬁxon was,
‘Whether. hé pronfounced- the ‘Wwords,* and did” tﬁe 'u‘:ts nn-_
puted.-to him;:and- wliat swashis ‘intent ? That ! was “the
fingle quefhon, and: it was ! 1mpoﬁible ‘to” dony that *his ‘
intention-'was: to: raife:the: price of. hops to" “201 a‘ cwt."-

... At:the. meetmg atthe: Hop Pgle: Inn‘,' he' mnmafed ari
mtentxon of retmnmg to' Weoreétler in'ithie {pace off thlec'A
weeLs, atid Hie was ‘as: good dschils WordiSfor e ret{rrned‘
on the 1 9th:of-April;ité: the ‘gréat goy ‘of he‘ Hop Plans
ters, W who confidered himi as;their pubhc phtrofiand? f!ilend ‘
as their deliverer from thé opprevﬁion and’ bondagé in whxch‘
they were: enflaved ;- as'a great pubhc fpirited 7 man, who'
had no. view: to his. own infetett, bt whofe"conduﬂ and’
actions werg all guided by tie: pm’eﬂ: and»moﬁ difinterefted:

benevolence in favour:lof ‘the pooi THop- plantels. His™

breaft was - totally unacquamtcd'wnh Cluciait: Jitiens: vitis:
ofun, .~ It was mot to get ‘ten:or twenty “thiovfand pouﬁd»“{.
to himfelf. © His v1ews rofe’ mﬁmtely fuperiof:ito allfuch

fordid motives—It was ‘to g:ve relxef {6 thc“l")oor, and to‘ |

the dxﬁreﬂ:cd pyannand Loaonoun e Tne
W It m!ght have been fuppofed that the jury would‘

.not. pay much attention to arguments, which the counfel

knea.r/ he could not brmg evidence to fupport Of this kind
e, defendant,,told thc,‘;

evldence, and 1s othmé‘ Jf fo abiul{ d. 1mpr
natm‘e, ‘thal. 1E muft be prefugmﬁL in thlhce to the counfe s
under{hn ng the dxd not:I hcve it hlmfelf chit .
he round]y aﬂerta, th.lt Mr. W h;nd deddred, zt wag, 71!»
n;tenfwn 16 vaifé the price of lzop: o £‘20. per cot,

human mod(ﬁy go f"lrther Pormr

Can

' Thc |




to be ufed’for the‘good and benefit of the ‘whdleizomimu:-
.mty ?‘f ; What cou]d we thmk of 3 man: who made

h 'i‘.h,‘l 'f'.‘.,«‘.-‘x

{16 )

: of Mx. W on the 19th ,of Apul, and 3d of May,‘
vxfch was. cxtmmclv frmxlar ite what it -had:ibeenon the»

‘ z)th of March He alfo laid béfore the Jury:the e»‘udence

by wlnch he;thould fubfltantiate.his- ftatément. i

: :After theicbunfel had ftated the fuds. of the cq/&, '/}e.:iald |
the. ?w visthats e fhould unguieflionably prove: them by the

teflimony of: rej/;'vec?aéle witngffesy at' ihat Bari! Did My

W. omg to: Worgefter ffor the purpofe: imputed to. hitmi

to. enhance theuprice -

Hop ps ¥ «T'hat undoubtedly coris

ihtqged an. mgrgdumt inevery count in':the: sinformation 3

and. of tbat intention the Jury: it b convmced or th

nght to iacquit hxm. .The'fingle’ gieat queftion’ wis; o
anyno,, he came_ito that place,;c Ifiithe. Jury:vwere’ Jci:'
vinced ,thag rhis; {intention ‘was- to--énhance: the- price: ;‘
hops, thcreiwas»no,doubt but heiwas guilty of thepchar;e

m
imputed to; hlm;,by the information ; and what ‘wis the

| natyre of . ,thxs foencc? Théulawsof : England ‘had:

branded, the “man.who:; ‘wals guiilty of jt, as. panperum o<
p; Mom,{ﬂ’ tetw& communitatis &5 patrzw /zu&lzcm ihimicus

Whenja mamgb_afgd his. wealth: to. make:othiérs pooT; tha;:
wasi.the. greateft, pQﬁible abuife . of - ‘wealthy which :)ught

others ,

: 'P that,\
_-he extreme Joy of
b W e fuend and dehverer,
rand’ the ame perfan wzth the ‘name of
paupemm d'épt e[ér, and fuch abuﬁv@z‘apellatlpns as enter‘

)?efore acknowledg'
the hop plantcrs, in havmg fuuhd

. into s fertile head H e gn es a f’ufﬁment xeafon foncon{idet~= '.
mg the def'ﬂndant m the’ favourable pomt of view, at -~ -
which’ he aﬁ”cé‘ts to ﬁmle_, he glves no reafoq why he .

,lxt R

N R meuts

‘been purfued i 'évery otH

(1’7)

“others poor in order to~ make hxmfelf r1ch and by that
‘means to-accumulate the diftrefles ©of the community ?
1f 2. man could ‘commit:that fort of - offéndé with mpunity

—if it was to be declaredito. be noioffence, : ‘what was to

become of the.: people of Eng]and with refpect to- every |

artxcle of hfe——-com, ameat, - falt,: coals, buttgr, cheefe,
&e. The fame praé’uces mlght be  purfued, and had

who poﬂ'cﬁ'e(‘l large putfe
the poor:i
‘Whoever &aS:guﬂty of ‘this- offence, ‘becarme: the oppref-

for. of the. poot,. and tHe public *enemy: of his" counny ,
I wasxabfol\;tely neceﬁ'ary, for' the' falvation “of the:com-

munity; $0.; refcue’ it from the bad’ paﬂions ‘of ‘meny and
fo prevent them from abuﬁng that wealth. ‘which . Provi-

; fdence had "o ,erred upoh them,' for.very’ dxffeie’m por- '

ofee. “There. never was . Ca‘ufe, to- the ré{ult ‘of which

) the pubhc looked w;th more anXxety than ‘the prefent.

to ferain thc evxdence ;

» but, i) the 'faé’cs were cleaﬂy and fatnsfa&mlfy ‘fnade’ out,

the neceiTarv refult would be, how‘ever pamﬁil (1(‘. was @

gleat daty they owed to their’ couﬂtry) ‘1o ‘pronourice this

Génileman guﬁty. “He was pe fuaded the offence would

;‘be proved 16 theit. moft’ complate fatisfactiofs, and o,

,,,,,

ERER

they wauid pronouncé: hxfn guxlty bf kvery charge lal&

agamﬁ h;m in'the mfm’matxon. Sal

I ‘.'.v,) Uelyre: s PETANE O

—‘Sf!’\

ety abufe. ‘Buit Tet s fee, ‘who are tbef poor perfons'
whom ! Mr. W, is faid' to:have: ‘oppreffed i+ Why .the"
Brewersd Ll It is:lofsiof tiine and- paper\xto fay more.

about thxs modgi harangue.

I ‘ceﬁ'ary of Tifd, by’ pebple '
bt Wavy ‘the dxﬁreﬂ'esxof :
ght"'bs “accutiulited to' an’ mﬁmte extént,
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’”Gmlfgmen ;of t/?e :ﬁhy,

‘l:

my £ 1eml,i n, lus opemng to you, f’cated to be j?x'
~ we man can dou&t af it; he, hzxs employed EIGHT HOURS
m endeavouring .to_convince you of . . This of 1tfelf
feems capable, of affordmg an mference dare&ly contraryk

to t‘mt whlch he fet qut thh zmd you muft mfel, that; '_ N
- fo. far. ﬁom bemg fo felf-ewdent and fo clear, that no‘-

one could doubt about it, . itis a queﬁlon of great donblz,

\of great dlfﬁculty, and a queﬂnon, th;at req ire a,ll th o

evidence that can be ranfacked ﬁom, every cormer,®

Gentlemen, that it is a queﬁxon of 8
and of great: nnpmtance, I readxly eonced Y
fuend But as it ﬂrlkes my.; i

‘;n,md 1t is 2 q’é ﬂglO{l whi
Fam nat ﬂtandmg here for-Mr. W. 353 prwa,texmdmd“' L,

but that in his name and pe;fon,ﬁl repref efent,. all twamd;, ‘

ang intereft in this kingdsm—a welght mﬁmtely two hea\fy
perliaps forame.ta ftlpp&)l;tx) “LAtand here fora.tx zu;hng in-.
terelt thiat hass bxought thxsfcountry facthe- {’gate 13 whxch at
1s,-%—~fon’w tmdmg:mtereﬁ -which: whasvbec‘n thé pohc,y of; .

" ”}\{

¥ There are feveral parts of the mdl&ment, which na

:,f; f‘}'t‘ }” # wnn:‘

fcar; :izaz v

one perfon was bold enough to fivear to'; thefe, though they

will occur to every attentwe reader of the trial,. fhall bc
. pomted out m future notes, _

‘

I

the :

'ius country It does not ftind: {hex’eleniy
concerned for the ‘crime;iof! wh:ch he Jsﬂccufed EiSt eated

B — U,

’ { 19 )

thedaw to atterid to and to faVOur *—-—~f0r a tr'ldmrr mte«
veft, by whlch we ‘exif} as"a nation W hatever-we aréii
iwhatevet we  Thall be—s—every thmg ‘muft arife’ from that
foiirce; “of which 'the: great- -point’is freedam of tmde, by
-whichalonie ‘we’ are fupported and: ‘which my fir 1end n
this: mﬁanc‘é endeavours to check concexvmg (and wlnch
ought 6 b céeked; if he is rxght in: tbat ’conceptxon that
freedomidoes not apply to this cafe-y and‘Haeint this i in-
Atance’ ,Mr Wilias an’ mdmdual has brokewithe Haws of ,
“Asfut ashelis

‘.-"._error of: Judgmént, notzas A fault, “which’ 'xny,vv

fau trader mlght commit, ;but as a érime af deep m:z/zg?zzty

Suchis'the charge, which: he is téan{wer; aiid b affwer
becaufe he h'ls‘done it Openly, Land’m the face ‘of all ‘the -

P PR

. ® Ass the lord chxef Juﬁlce Tras thoutrht proper to quote‘
Dr... .A’a’(wz sztf; s Wealtl of; Nafzam,wrelatwe to foreftalling g,»
&cis Another paﬁ'age in'the fame book-may be' here qtioted .
at leaﬂ -as, aptly,.as in the; ﬁormer inftance, 2 i L
8 In all countrlea, where, there 1s: toléfable. fecunty, every
man of common: underﬁandmg will,.endeavour to employ
whateyer ﬂ:ock he can command,.m procuring. eiﬁher prefent
enjoyment or future proﬁt._ If it is emp,loyed in, procpring
prefent enjoyment, itisa ﬁock referved‘fo} Al‘mme‘(‘hate cons
{umptlon IF it s employed in- procurmg future profit, it
\;}nuﬁlprocure thi profit, elther by. ﬁaymg with.him, or:by
goin% from lnm. ’In toe one cafe, itis-a fixed; in the other,
a cﬁcu]atmg capltal A man muft k;e Perfe&ly crazy, who,
whem there is tolerable fecuntv, 'does not employ all. ‘the
ﬂOck whxch he commands, » bether u: be hxs -own, or, borJ
rowed of’ the people, in fome .other of thefe three ways. —
Al Smlth vol. 1. p. 411. _ Whether the reful of thxs tr;a'
hiis 'é‘dnduced to the advancement of thls grand obJe&, wc
lcave the 1mpamal pubhc to Judgc ! '

world,

i
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woﬂdw, xvhich. no gm!ty, moian, ever,.yet. did... Was it ever
keqrd that a man with. deep mahgmty in hxs mmd and
with, adetermmed pur: pofe to..contravene; the, laws of /his
country, went openly inta. the face, of :the..fum, and called
xound hxm a-great. number of perftms, who:.mxght -after=-

wands be examtng:d Jin.a court of juftice.ds.witneffes,of his

guiltz, ¢ Take notice, I am: about ito. break;, the Jaw}he
whgthex,,lie has; broken; the Jaw . does. nqtfapply to this paxt
-of the gueftion.;, ‘When he is chargeci with: thatkdcep mas
I{gfmty, his. actions. fay. that: «ohange’ ds-unfounded. - His
“uétions:fay he was:doing.;a thing-He cohcewed he.was:
juftified; in doing,. fuppofing:: he. did - no.;more: than come:
ibte.a. marke’c cwert, and buy aquannty of | that: commodxtyr
for; the purpofe of felling it again; Inot to make an: ‘unreds

fomable: or.. .extraordinary. profit, but to fell it in: the fame{

way in which the profecutors of this information. fell it,
and thofe,, perfons who have been called -againtt him to
day. M8 no. fecrét‘ in.this. cafe who the profecutars are¥.

But, the. public havew.right: to fee (no ‘miatier -who they
are), the public havef tight to fed this bufliefs examined
and. fiftedy the publity: as reprefehtéd by-his’ Tordﬂup, have
aotight to fee rwhetheti tha"pzmy xs”gﬂulty or’ not of the
thiirgg altbdged againtt Ifnm by this’ mfarmatxon. What—

gebyimag be the: feéf@t {i)hngs, and Iuﬂcxng motwes,igood :

bady oF mdxffex c’n‘t of thdfe who bung fmward th1
i” $5 } RLAS

iy

cako mn.

f‘fnacy exiﬁed, and does ﬁzll

- cmﬁ“’a‘n*d Bk nmenfe ‘fﬁbﬁ:‘r p sfbepn en’ered mto, for

\l ey

e’ purpéfe of Tiinin g the defendant by whatever means. It

iy feerd” exn’aordmary whgt could urge men
xﬁo‘éxs ‘ﬁro@cedzﬁ g

X TRty . ~ ;
’Ii wa t]/e in 0
4 5 tenuptz”n qf

'!;‘;. Rl

fe‘cutiqni

. fecutxom, thes puhhc bavea: nght:to feo: ivfully- examined,
" and the: deﬁendam s gmlt or. innocence -clearlv afcartaxmd,

: ,Clear; tha»t;they:that Fup;ay raadi {Qr, on th@zco;nm'ary,
‘whethcr\thq wgfdom; of fuch: ldws,wws;

- wifeft and theugieatdﬁwﬁatefmcu have
R RS faY»- T, wifelt-heads hase difapfroved: of themy

' but be.it for:me, ot for my: *friend, that ‘verdiék. will be

B verd15t to mq.,’{’f Bat:give a;; nght verdi&t: on, Wrong mos
Pro-
- among you,! think;, . that T-{fuppofe_ that, will be . the: cafe;
’ God forbld'

‘d the vx L that trad‘e Whmh' 1ey had_ | _ ’ freemg yan own mmds ftom ptejudlce., Xqu do_not

- know how it got in thele 3 but syou muft endeavour ta

(o)

T.admitdit, and'lywxfh to:itreat: therabhc swith;: thnt;teveo
rende, -which-isidue to nthem, ron: .this 'and- all dthcr occas
fioms. - ik aye fay;/ rwhether: fuch: lavws xought fo. éxifkolis fo

3 dnubtful YuThe
doubted, doubted

;md it 4s.to;what  they; have. fzud and | done.,on that hqad, :
ﬂWI wilhito.appeal.iit i ool ! i
Gen:lmneg,h)pavmg {a}xdnto you t‘hc{n,, ,thg,t,,thls is &
quf:fhon{ of jmporkance asraffelting: the: publw, -and-alfe
from the mannel in which;it is- put, «as affeQing. the, pri+
wate chagacler: @f My, W ilet el afk . you, - rwhether ina
cafe. where ‘the public; was:concerned]. it was: neceﬁ'au y-in
-a; fpecch ‘of, fuchi-length; and fuch - -abilityy.tor inflaie, the
minds of: the: people (Who are’'in fuch a- ferment-alieady)
in order:toobtain ai fverdiGhdi A/ verdié you muft. give 5

v_v.

TR m; ul\i

improperly: givén,: though on: the right fide, iff paflion or
prejudice unite. 4t allwith; ;t. i:17do ‘not-fay..¢ give, your

“tives; and you do not difcharge your, duty Let No;mank

Batl am(duvcn tq,make fuch olfervations
from the turn this caufe has taken. My friend has.been
mﬁru&ed” ”bxmg it forwa;d, mixed. w1th p;ejudxcq, and
it is my duty7to do away that pre‘;udnce I am fore this

lell meet wnth yom attention, and you wxll affift m{-: m

get’ rid of it. ‘Gentlemen, in order to try: thts queftiony

properly you muﬁ try it cooly and dsfpafﬁonately Was
it




it neceffaryfuforim)n frlcnd‘

ééﬁ tondency . ;‘
- as '3‘/zau/zerum.§ A

A T ﬁ'mdinu ‘the‘ ﬁtuatxon of thofé: who,
moré: ab;hhe
bought' CoFiy

and"not /lo/z:, and fold it agaiiifin i lefs than

half~ 'muhoér aftérwa‘rdsi in thev fame markefwata pricé»
’ gle'xtly advanced and! fo‘bexeaved the poorof theii- garnings? -
Ame:Ls fhanding “here for 'a. mari “of dlfit:} defcnptxon“? .
Gentlemeny I+ am not? That. i is. 2 fubject, thereforc;
: wluch uv falmefs :md candour Ought mot:{tor: we‘xgh«‘ i S

fllpp()lted by your own! bounty. I»If that<be’v" fb“ you , 7.'
wxll fiee: .your: mmds ﬁom thdl‘, '.md fay'*\\?é xwll nof :

to také phce in the caufc.’ b

my fuenl i‘tys there can’ be no pofﬁhle doubt* "‘let us'fée

FICTRR ;‘s.,\;.. W Gl s i S P IN SR vk

o The fearned counfel"both for the profecutxon and for

'1he defendant mmht have faved themfelves the troubie of

ch{wﬁiug :_rhét the lawo was' upou that’ fl}bjé’& ‘had’ they

known, ‘that the’ ]udge would deny the ]uxy the nght of

E COnﬁdermv the 14w at’ all i“as wﬂl be feen by the Lcamed
Iudvescharoe, G , ! :

- \ s B
(R VI S

S alitdle

to: ﬁatc "to yow wlnt Ia1 gé‘

b it ?ﬂfoum be: G
brought forward an the p\ efent ﬁtuﬁtzon of‘ thé counts y?‘

with' niuch:
n: othen‘refpe&s, defended et who' had

Gentltzmen, as to the law: of the" laud upon the fubjc@# '

- Lord Coke faid fo and fo ;

_ ufual for my,

Vefﬁ& Ht: ﬁated Juﬂ: as much (_)f_,ut as was: ncceﬁ‘ ,
' that

. (23;’ I

u lictke what he' ftates the chmges to:be ag\nlﬁ: us, aid

then lét “us’ fce"whethcr or not ‘thére’is anyi‘ doubtonths
fiibjec, in fatvjior: fad:’ ‘fof 1f the fadls you! are to judge
&F Let 8 feeiwhethér! thele are any doubts onitthie cafes

- He”fays, thete ‘afe two chalges ‘againft- Mp. W.,one of

~ which i is: for ‘endeavourmg ‘to:enhance thes prxc of hopsd

Fhefiilh

i t-insithis A‘\bil-ﬁri’efs;
5 that - by’fpread;ng rumours;. and: adﬂreﬁing\ara

v

guments torthe fellels to: thhdlaw their commodlty trom

the: fnarke:t, het endeavoured to enhance the prite. ;i ;lih

i Thefecond  ‘charge is; that: by getting intgohiszown

'poﬁeﬁidn aldrge: q‘uar‘)tityfof*'hops', ito rqﬁll atgninz,
réafonable: andsiextraardinary profity and to pr eviesit, el
commg, to. tnarket,: 'he alfo endedvoured to raife. the price:
And: my S frgend ﬁys, that m both thefe another,mgfg(hent
muft: be- found) nainely,; that fuch - was. hnsr' i
thr ougheut i

Such 18 the cafer that is lzud bcfore you, and I thmk
you have it: before you truely. Genrlemen, on. thxs fub-

Je€t .the law - being too. clear to. need .any . mention,.
my Ieamed friend; mcntaons that, law:. I need not, favs:

......

he, fay any} thmg of the law. It is too clear,, and there:
fore, perhaps, Hok ith muz./z.corgf /z“cncy, he ¢lls you, that
and alfo rcfels you, to \Il.'

%rjeant Hawking’s Pleas of the Crown, on this. fub_}e&

a book I ddmlt of lngh duthonty buqh 18y the layys,

he fays, whu,]g

\’VhICLl need '

proved at’ Iength

A v after

7

-Thcn it'isa que{hon of fa& mdeed i)utwo‘f '
fa&:coupled w:th intention, . vonoocs g Y s

I, need not. mmtwn to you ———It 1s not.y'
nd to, mtrpduce fomc(hmg into. a, caufc,,
t~,, be mentxomd Jbut to producei ]lu:

But, Gentlemen, xecolkf’c a lmle, ,

o
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i ferVé; th chmgesw__égaxr;ﬁ hlm, “and’ the- onﬁﬁéﬁcy

Ar, W is charged rwztlx jﬁreadm’

_t‘ms man of grcat penctratxon, as 'my frxend jdefcnbes

him, fpxeads abroad reports” among the" hop-plantars, to
induce them 1o keep back thelr commodxty frém ‘the

‘mark‘et, rand {o ‘to raife the price. And ‘what' is thc
,next cha;:ge againft him? ‘he is charfred thh gettmg

into hig own hands, ‘by buymg a. large quantxty of
'hops for the - fame ‘purpofe; to- enhanc:«, ‘the p}:gc.
Am I’ Pcatmg tlns coxreéhyP‘ Can fuch condu&‘be
apphed io - anv man of “great pmetmtwn, ‘or of deop

' malzgmty 2 Can you poﬁibly beheve ‘that’ dﬂy man, who

is ‘mot'an ldeot, a mere d1eveller, is” capable ‘of two fud’r
,pmpofes at one and” the’ fame txme? Thls Gantleman
frands charged with coming into’ the Worceﬁer market,

meetmg ‘all the perfons who. had hops zto fell whxch )
'(ommodlty he wxfhed ‘to engrofs. And “this man of -

deep’ penetmnon s d°fcmbed as tellmg them«-—I mean

L E S “to

- mow:the price is only:. 121, IOS. - A tell-yous that, 2
~you: withto. buy,up thc commodxty,

'» :txﬂ:ent,fthat. af they wcre ploved;,»

' pubhc

(o250

fo get-up all -your cbnml‘odity—‘-—l mean. ‘to":'raife“’the
price of; -hops.—There:; ;is;a feareity,, among: hhe brewels,

and: you. .may-.inake. of: them, £20 pér: th. ‘whereas

nd I tell
¢ - that -1
may aftelwalds fell.it. out at .an. extraprdmaxy proﬁt.
glat ngfy incon-
they: could not- be
behe%d. Al s ay quefhon of mtcntnon, canz a man
mtend that, hxch he takes every poﬁible means to pre-

thc aﬂ-‘u matwe. Teis nnpoﬁib}e }ou can’ be 1o dLrped It
i lmpoﬂible, that- -you ‘can fo furrender your undern

cAv o e

ftandings: to: him, and believe.. that,. which:
onis dlreéﬂy contx‘adx& " Judge Mr.\W by hi &wns, and
then fee if you can make thefe two charges agamﬁ Rim
conﬁ&en** '*It is ﬁated, that thls intention: mu{’c pervade

the whole, or- othervvxfe ‘he muft be acqmtted cand

when he is acquxtted, you are- ‘told the plofeoutms will
rejolce. Wil they? lel the joy of . My, W's acquit-
tal be:heard: in: the. B'n'ough } Will it rejoice thofe gentlea
meti," in" whofe hands the' market was? I-doubt éxtremely
rthé Joy"‘of ne London Faﬂors, “at finding that - other
people mhay go° to. arket to buy "hops fof fupplying the
idoubt the - profecutors are: t0o  much intef-
efted “in:: ‘this buﬁnefs, to exprefs - any-joy: at fuch’an

: m-cnt».r;‘mes a que[’clon ‘not- between' ~Ml. W and the

o
TS R L ",n-;'v.‘,‘

SRt To“deﬁroy the f: eez?oziz of 1 adey one would 1magme was
‘me motiye- for tlns a&len 3 for whmh purpofe, it is: admxmbly
calculated. - ‘Whether, however, even the verdiét here given,
cat, gorally. prevent penfons from-buping and Selling ‘on a free
principle, is yet to be determined,

, C T _gublir,’

~
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public, but between him’ and - the London faders. Tt
is,.-whethel he:tmay: go to -mayket, -and buy' thisicom+
amodity atva’ fair, price, or..whether. the: planters: fhalli:

~ be obhged ito:; fell “their.: commodxty -to sthe’: faGtorsy: 3
who't are - to‘\‘fe]l Bl themfelves -again; toi!the.threws:
ers.” Thmnprofecutron was commenced by.the/e fmbli

f[urzted beneficent gentlemm, onthesground; that ifi- Mt

W. had hot. gone into the: malket, this: (foxnmndltyeWould

have: comne, ata lower: tprice;; pinto: the Handsrofrithe. -

ultinate confumer. But you fee 1t isya- _}lento foups.

,!pofe that., 1- wou]d ‘go back to. London, from:whence, .

1 fee a. gentlcman has' come; !and I wou]d safks: him. .

whethex‘ :it -would have that eﬁ'etftzthere : v W,
‘ had not: been a purchafex, fome othel dea]er

‘ z/’zzng 1o the u/tzmate conﬁmzer. The ﬁl‘ﬁ: charge i cthe _
' mformatmn, that of fp’re'ulmg lumours, & to enhance
.the ‘price of. hops, is ‘a..charge;as: it féems. to”,me,
' quite diftin from’ the other, -and aS it xﬁflk@s my,
‘mind, perfeé’r]y ificonififtent: with: it .. ‘
- Now, Gentlemen; the law ‘my. friend: has thoubht ne-
fceﬁ'aly to lay before' you, ‘and~one: of .. the:-authorities-
from - which. Ke "has taken - it HAWKINSS PLEAS‘
OF THE, CRowN NO’W,« Ibeheve, ‘that! author gtves
.another, mgredxent befides ‘thefe . ftated by"my friend,,
My friend : faid the pa{fugc, -was, * that all endeavours -
;whatfoever to enhanee ‘the.common . price : offany ‘mer-
chanchze, and all' kinds. of :pradtices; which: have an,‘,
apparent tendency theleto, whether by fpreadmg rumours,’ "
&e.." Now, . the words of % Hawkms are,” . fpreading.
"PALSE rimoursy? &c. The!e is'no: authonty that fays,
jp;eddm:r rumours -is an offente.- Now, Ivafk if'there ds
a: Connt in thxs mformatmn th*\t charges ‘thie dcfendant'
* o e Syt igidh -

e or Lilh n',-..a'»-'

that. by ‘thiefe rumours,
- thexprice~of. hops, ot only thiit fuch Was ‘the’ whole

(2‘1)

w:thr fpreadmg falfe Funious #3 Yod’ mu{’E He con-
viticed, not ‘only: that he* ﬁnead the’™ rumoms, not, only
“he~ endeavoured to’ enhance

of::his: “conduct , “but* that tHe™ rumbirs Whlch he.
fo-fpread were FALSE. ‘T'conceive the i rumoms fo fprea:d

{hould be: untrie, Now, Gentlemen, it is alfo ncccﬁ'ary
that théfe ‘tumours Ihbuld be proved in- the ‘fnanner in’

which - they are laid in the mformatlon and I take thc

freedom to' fay; that the evxdence on that fub_]eé’r, if I have *

taken " it correéﬂy, does 'not prove the’ ‘¢harge’ in the in="

formation: * There "are’ three Counts in. the mfmmatlon, ]

(the thiée firft Counts) or’ three dlﬁ"elent “ways in whxch

the’ chatge s ‘made. ° The firlt is, that he chkedly in=

tendmg to raife ‘the prlce of h0ps, did f/zread divers ru-"

vhonrs and reports with refpe& to the hopb, by then and
 theré’ openly and W1cked1y, in the prefence and hearmg of.

hop-planters and dealers in hops, afferting, declaring, and
pubh{hmg, that the then prefent ﬁock of hops was

» Noththﬁanchng the charge of the Judge, which for-
bad ‘the Jury to mtermeddle with the AW 3 it is furprifing

A that. thls tmaﬂfwer able argument thould have no weiglit with’
. them." How -could a conﬂxtutlonal ]ury pronounce. a per- .

{on gnilty, merely becaufe he fpread rumours and reports,

‘which"’ nelther the evxdence nor. the mdt&ment ahthonfe

them to confj der falfe?; Ts-a man to.be punithed for /o eade'
ing rismours, even if the confequences of them happex:: to be-

'mJunous, when the converfatlon that gave rife to them, the

only part; in whlch he was an agent, WAS NOT FALSE, AND

conszogzwn.v NOT CRIMINAL, Is-this enther law or juftice 2

r¢ ‘l'there a law, or where i3, there a cu&om,,that makes.
it cmmmal to Tecount., ANY -Fagrs’ to.any: perfonsP I
appeal to the Gcm/emﬁl of the Fury for a {olution ‘to- the(e

- quellions,

o2 - o -ma’r[y




it sy thatthe ”:qck of hoPs m_\zl :

defcuptlon of peop]e on]y. "the Zymwers, wa§ nearly:: exn.i
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Hear ly ex]zazg/?ed and that from th;tt trme thete foen wouldr
be a fcarcity..of  hops, .apd , that xbefole the hops. :

growing , conld be. browght tq market,. »t“_he then ?refenh h
ftock: .of hops. sonld be e;;ha,uﬁegl, with: intenty ;. 8.
The fecon(} Cm,u;rt Is. ineariy ther {ame s the ﬁu(’c, N owi;»,

fhr;.)"j‘yvﬂl _.ea;gi, tg>i you f _-

is,_;;qtngqnéf;ai as the charg ;l,aidrt

hundred Wexght, ; If ;t lq neceffary to' Rate- rumours, At.ds
neceﬂ'ary to plove therp as laid,. and they haye- NoT been:
proved as la.ld in ' the; mformangn.:_. : t:

they W€1<‘: gene) al vvher(-,as th,e ev;depqe is only ¢ A
fa partxcular;

hauﬁed Surely t/zerefo;e t/zere is an end of t/ze/é two Counts.,
In. order to, re'zeh the party s on gither the. one: or other: of
them? the pxoof muﬂ be genera) ‘a,nd,cprreﬁpppd Sywily
the. charge as, lald in the information-—Dolus wr/atus ot
‘ i iy, will, bes mvhetller if they
501 ;:;_and rumouis as ldld

::4'.\3.‘)), 0 3 h! n

v haw'

A AT
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hﬁve not heeﬁ prmfed _aﬁd fhe thlrd I take to be 5ad

s ver” ﬁnce the year 1794,
ad.  'The year 1197, _whlch was’
vatlier better than fome of 'the" others, e\?en 1t, only
pil oduced three-fourthé 'of a"good erOp The years 1798
atid 1799 “had’ beert conﬁderably WOlfe e If “hen ther"
has” nOt been a godd ‘crop of hops in the country fince'
the' yemr 1794, there‘ uft of neceﬁity be tluth in the

obfervatxbn, that there was a'gfcalcrty in the commodxty_f :
“Mr‘ W faid to the planters, '
that” hops Wete ‘fearée. Let the profecutors fhow that,

He' was‘ mﬂ{mg aboﬁt.

Fimiour, which he fpfead was flot tr ue'"" It is neceﬁ'ary',
lie I‘umom ﬂ10uld be fal/é 5 and therefme,l is neceﬁ'ary
theie fhionld be” no fcarmty at all,’ And can you convmce

yourferes on the ev1dem.e in the teeth of thefe bad crops '

for” fo thany’ year 8y that ‘thete was not a faxlure of that
cornmodxty? I do nof afk whether it Was anmhxlared'

'Whethex there were n6 Hops then to'be’ fotnd’; but T dﬂi

you in the fair Ianguage of common fenfe, 'whether thére
was a Hea icity of the commodxty, and whether the alli-
gdtxon us 14id in the mformatmn has been ploved ;o |

Gentlemen, havmg faid fo ‘much on the iubJe& of thefe

/thlee Counts in’ the mformatton, l come .now to .the

fecomi chargc, namely, that he had englo{fed and got:
- -~ Cs : into

{
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to pomt out to you or to me, »What 1t is. that conﬂxtuteg
thal: cume. : And you are: deﬁ1 ed to conv;& ‘a man-of ‘a
crxme, whxch my: fnend has not condcfcended to explam #y
that alfo I fuppofe is' fo clear, that it needs no explanatic i
And _you are to ﬁnd a map gulltv of fomethmg, thatz
elther has.a legal meamng, 10T N0 meanmg at:all.” ‘Has

_he told. you what the meamng of. engroﬂincr 15? ButI
muit fay fomethmg upon ity T rnuﬂ: fay 3 word.on it. Y61

mu& be fatlsﬁed that engroﬁ' ng 1s .a-termy of fome com-
paratlve meanmq, . or if 1t be not a word af, compa-
rative . meanmg, 1t 1s fhll more an my favour If it
does not ﬁgmfy a part of a. commodlty, it' muﬂt mean the

. whole of it., Whetﬁer he has engroﬁ'ed the whple of the

commodlty —I ‘need not trxﬂe thh your underﬁandmgs'
becaufe it 1s clear2 they have npt proved that, - That he
bought a fufficient quantlty to confhtute him an engroffer,
muft be 1)1 oved, ——pr, Gentlemen, it.is faxd that. crirhes,
ought to be fo cleally and mcely defcl 1bed that ‘ng doubt
can ' be entertamed about theln by Gentlemen -in; your
ﬁtuatxon-by any Gentlemen m the ﬁtuauqn of.. Iurxes.
Has. my fpend told you, ,whar n law confhtutes ‘an
engroffer’ - ’ ' ' '

;-

e Would not the Icamed (“‘entleman, Mr. Plomer, havef

Better dxfcharged hlS duty, had, he explamed the nature of

- the charge laid ‘in the mdx&ment, m{’tead of launchmg out
into a pathetxc, though totally xrre’cvant, harangue on thc -

lxg/z price ofprovg/’om? ‘ e "“'"‘

( 31 )

But g muﬁJtell you what ‘my cafe is, and u upon which'
Lamito contend, and with' the firmeft conﬁdence for your
verdict: “'To con{’utute an engroﬁ'er, a very lal ge quantity
_muﬁ Bio: taken' of - that. commodlty, which is fuidto' Have
been engrofled. -+ If: hé" had bought a pound would ke
have encrroﬂ’edtheﬂ ?-T:chufeito ‘begin-in this way: T muﬁ
know:. whereno ftop,, when’ he has taken? *nough to'conis
”'ﬁxtute.hxm AN engroﬂ'er, prov1ded he has' takenitiwith thie
intent alledged 7T 4will .ot lay down ‘to"you fucha doc-
trine as'this 4 that if-a. man goes  to: ‘market'and buys hops
for.the' corhmoti’ puf pofes of confumptxon, ‘but beyorid an’
'ordmary or fiial quanuty; that this is" cnglofﬁng “There
mult be: fome’ clear, plam, mtelhg1b1e rule, bv which pe0ple
n trade are to: ‘go. - Unlefs” you lay down @’ rule ‘that’is
“obvious’ to' the underﬁandmg of ‘every: ‘had, you mvolve
every-trader in difficulties. “The line thould’ bé fo clearly”
drawn,’ that every trader'may fay ‘to ‘himfelfy ¢ if T only-
.buy fo much, if I only go fo far, I am fafe, but 1f I
go one inch farther—if T puxchafe one pocket’ more, I
am aﬁ:énbréjfer. Suppofe this rule is adoPted Ifa man’
takes from the maxket f-uch‘“a. quannty, as hot ‘tovleave:-
enough for the’ common pmpofes of thofe" buyels who
come after: hlm, that this ﬂlould bé conﬁderéd o’ be’ m-
groffing in the fenfe of thxs mformanon’ ST theéy - ‘do’
not adopt that rule, T concéivé no fair criterion can bé laid:
down by which the oﬁ'ence of enorroﬂincr cin’ be' afce1~
tained and eftablithed, I tlus is to be the rule, apply it
to the é’a(e before you. - If 1 underftood my friend rxght’
he faid, there were then 4000 poekcts of hopb on hand
and that this quantity, 1efe1 red to the Wor ceﬂ:er market,
without gomg abroad, without conﬁdexmg what' ‘quantity -
of this Acommoduy mxght be found in other markets. Of
thefc 4000 pockets, my ﬁiend has endeavoured to’ prove;

C 4 that-
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t}mat Mr, W bought "{,gr 800;: but ong ®f the»wi‘tne{fes
faid, he bought p.2

He. went th
Set you alf; to Seep |

detarl fwﬁzclz 2t Was foﬁtuﬂqte q’uf ‘1ot
One, thguuand pdcket

mop, to: g0, ¢

gfterwarde. I fay, then‘ proof falls (hort, A carrying: ;t*
up. ta- f_uch an amount ag \to conﬁltute & grimey - I

Gemlem(en,k there 1s a uafe whlch 18" ieported m

_ Cro Car. 281, _the pame, of. which is, #he. King- agamﬂ

Mayna(d That was an mformatxon for- engrofﬁng one/’
hundred bu{hels of falt, to fsil 1; a,g'un, contrary ‘to the,

......

caufe cxted m tlns cafe, in w/zzc/z it was: dcczdea’, t/zat'

,izo/zs aere not a vidtual wzt/zm the /z’atute I am, not ufing:

this cafe foythat pmpofe, but fol anotlier,. Wthh I will.
prefently ”ent;on to you. Tt fiates the great mconve-_
nience | that -would, enfus, if, falt were prolnblted to be..

: enrrroﬁ"ej fox that . it would extend to compc.l every indi-

udual to. buy b/ the ‘bufliél at the pits,. It fays; 1fI

<\
encrofs all. th\, falt, thh an mtent to. fcll it aoam at -~

my own pnce, and at an umeaionaole pnce, T may.

bout a: thoufanil poeketssin: the whole.) »

ofit: of; four-, '
_tlx\ougffgpg,.’- ,k;}s one~;&purth part, fof, ithet ex1 mg~'commo-;
i g }haVC it i evidengde, ; ‘that it was: quxf corn-«f'
,,market and buy: twaor threz hunqhed pockvi.
ets, apd(gm\e had purchafed ﬁve hundred,, ﬁx huhched :

Ic was there~

be

(K g})f~ )

be‘ mdir"ted for an oﬁ'ence at common law. Nowy
y i1 - ar ‘proc:eedmg

\lu Jec‘:t » But 8
made be-

tiiid you A cafe, an 'i h;ch B
‘tw%?é\h (p‘ax"){of ithe. commodlty 'and the .whole “of 41t=
Toftates” ity
@ pr peedmgat ‘ftatuté law, and : ploeeech‘
law: ?And it fays, - but’ ifa man'engrofs’ all
fell- it- again at his own: puce, he may bu-‘lydxé‘ced for
anioffence- agamf’c the common law: Does not his

" at commo*x

affordi;-a- fair:ground - to »fay,v ‘that.. engroﬁing tmeans

buymg up¢ alli hie - commodxt ¥ Bat, if it does not. 1 mean

thit; he ‘muft take. fuch “a  quantity, as dops not-.léave -

behmd enough for the confumptxon, that may be neaﬂpry
‘for: thofe pelfons, who afﬁerWards go- to market cldo

- niot therefore fay this, thhout an authorxty i rny favour:

T thew fay on the authouty of the cafe of the King' v.
Goldefborow, 2 Bulft. 317 + that -the qua,ntlty {hould ‘be
-mentioned; - It is- there (‘tated that the quantity engroﬁ'ed
ought to. appeal, If M W, is tlled by the ruIe”'I’m.,n-
-tioned toi you, he will: be acqmtted “There wete” four
thoufand pockets in the malket, ‘and he took o 5t7zauf}md
~which is ‘one-fourth of that. - Now, Gentlemen, T-have

f"'tted that to be the quantity - 50 the Womef’cel ma\ fcet at _

that time." ' But the quantlty pmduu:d in the country at
largeis: znﬁmtely greater -1 have taken the commodlty'
as referable to that market only, but if lic had fwept away

the Whole malket of that day, there was much more to

o Beﬁdes the Defgndant’s purchafes, there ‘were not 100
pockets: fold on- any one. of the days, on whxch he attended
z,he market' o P

\

. come

’dlftm&lon e\{tﬁmg as to_. the qua,ntxty, ‘between. :

T
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tains: the duty. on; hops, ‘whicl' is pald by ‘the lb_ ':fa
that from thence you'‘may colleé’t the Wexght; 'th/ough
not the thty of "the hops. It gwes the quantity from:

the.year 1787, down to the year 1798, being, apenod'

' therefore of more than texs. years. The: quantnty given by -

this ﬂr.atement Whmh was. made for the purpofe of, makmg
a genéral fuuvey———the average produce. thlough the connty
of Worccf’cer at large, -is twmty-t/zreg t/mufand pocl’ets per.
annunt. ‘The: quantity whlch Mr. ‘W. took, when compared
0 this, is nothing; and what he took  was’ no moxe, than
one-fourth of ‘what: was then to be found - ‘in the Wor-
celter market Why then, Gentlemen, he has not. bought -
any unuﬁnl quantxty, he has not bouoht xt ina clandefhne

manner, - The ‘whole, woxld ‘was w1tneﬁ'es to. what he~ :

was domtr 'He gives what appears from all the evxdence,
to be“the faif and current price’ of the day -Some of
the - witneffes.. wele brousrht up, to fhew . that' Mr.. \V
wWas. . 1eady tor havc glven any, prnce. But 121 IOS was
the market pr ice, and d am not:aware that he guer went be-

xond the mar/ et price at a// - He never. at leaft went be--

vand 131, . 6s.. -One of the witnefles faid, he aﬂged hlm
¥3 guineas for hlS hops. , But did. \41 W.giveit? Did he ‘
Feap at this pl ice,:in order to enoxofs the commodity? Or

~did he a& like a man, Who was a fair bond fide purchafer
in the market, and. -whadid not.come to raife the COMmMO=~.
&}u:y lhe feller QfFClS huu his hops at 13 guxpeas,

-« W.fays, I will giveyou 131, M. Faylor, the feller,

then fays, you:fhall have: them for.18l.’ 63., to which Mr,

W, agreed. : There was here. a&ually a beatmg down, ta
13l 6s., from 13 gumeas At this price the commodxty

X was

S . i

cqme to market after that day It happened to me, m
my way to this place, ‘to meet” with a- book, gwmg a_
rreneral hti’cmy of hops for feveral -years_paft, |, It cone.

ey

was ibought. Is that a fair'bargain: 2 Has he- ‘gone’ beyond
:fthe market ‘price in any iof ithieotlser ml’cances? No;
.He ‘comes fmward hk _‘a; man makmcr a faxr market,

LCC, when he cannot get 4 gl‘eatex“ Gcntlc-
an fa&, produce the eﬂ'e& of nc1 eaﬁng
ifing: e pll(.e. Dld’Mr. A .,ralfe '
h_at one’ o

'I conceive not *. D
\thneﬁ'es, in 'theu great zea :and fermeﬁt, f'w_‘r- ihat ke
ItIt/ze ‘price of lzops, ”‘But they were contradx&ed
by (()\J;herw watneﬂ'es, who' wele called They ﬁa,te, that
no nfe of pnce was created by his. eommg there, that o
Such qﬁ}ﬂ was ;bradueed on the mar}'et, and that Mr. W. did
not affe® the market in any other way, than any other

I_ _am‘ awa\”

: mdmdual would have done, who came and purchafed

in the mar ket. If, when this’ commodlty comes to ‘market,

there are many fellers and few buyers, then the commo-
~ dity may ‘be pmchafed fomewhat lower ; and vice wrfa,

when there are but few. fellers, and many buyers, the
'dlre& reverfe will’ take ‘place. That circumflance wul
in fome degree, tend to raife- the pnce.v But neither the
one nor the other of thefe is a crime in a fr admg country
T'do not know that a man may not go to malket, and
take advantaore of thc fair ﬁu&uauons of the market.

o The two cbarges agamﬁ the Defend'mt were-»t/mt /1e
endeavoured to mzfe the prz"e ‘by rumonrs “and by. /m pur c/Eaﬁ:.

"~ Whatever’ his commercial views mlght be, it has been already

contended,. ‘that they were not matters of conﬁderanon for
a Britith court of Jaw ; as fuch -viéWws are not 1llegal As to.

his purchafes, it was:the: duty of the Jurv, w:thout evidence -
o ;he ccontraryy to ‘conclude that: l/;ey 'wer € innocent.” Whether ’
: shere. be contrary evldepce, the' pubhc will determines '

Lol v Ge ntlcme
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i Gentlemen, T.am falking. now as to the rife of the
pHice, owing:ito the; Ipreadmg of thefe rumours at the
moment. < Bid the markm_‘ ,contmue to nfe, (whcn Mr.

: W., was . 1uppofccl tobe. executmg fome xmagmary
‘ plan,» m order 0. ,produce, that eﬁ’c&f Accordmg td: }
i . ef .thc malket

kfent"_ frarcxty 1s th'

there is a fc’ elty H thcre was an abundapce ll’l hangi,

‘the famé 'faxluxc of' the cxop could ﬁot have ploduced that.

But coup.e them, and you may. account for it. But ae-
coummg for it m this way, uelther the one, nor the other
of thefe apphes to Mr Waddmgton.- lemlfs,} therefo:e,
ﬁom yOuL mmds, thxs amazmg opp: e{ﬁon, Wh.]Ch the
poor are at prefent fuffermg becaufe. they have not, enough
o{ thefe hops, tho pexhaps they mlght have had enough
of them 3 and try thls cafe fairly, and w1thout preludxce,

uhat then is t‘le refult of Mr Waddmgton s condu& it

thoéfe people, who are talked of as the ultImaEe confumels v
of the commodxty P take ity to conflitute this offence,
the altxmate confumer of the commodlty muft be injured.

See then, whether or not,/what My, Waddington has-

done, has in truth affeCed. the ultunate confumer. ? .. If
he had not been thene, _what would have become of ‘the
commomty ? - Was it to be glven to. the poar: 2 certamlv
pot. 'Was it to be fold immediately to the poor?. ct%rta{n}y
not,  In theregular courfe o thc tr ade, it would have been

anial 2 . ¢ fold

o@;t} Buo :,; ‘x»t:sfo f:ﬁ;élalned? The ca.' 'fe_‘of ‘tvhe p}'e'x’ '

. commodlty 3 fox therc is - xlo dlf’cm ;

\qll tell ué how 1(; paﬁ'es thfough the Borough _nmeu ket l
"ood number of

able quanmy of thls g:ommodxty, h cannot buy any othex‘
' ion that Tiamv a\mw
of If no " man can buy éconﬁderable quannty ;¢ feil -
again,’ thls Lommodxty muft be fold by the: per(‘on who
'produces ‘jt, to - the retail- dealer, or..to . ‘the’ confumer.,
Though the fetall-dealer may be faxd to be the confumer,
yet that may. be very doubtful.’ <But 'all faGors, if “HioE;
1etallexs, muﬁ be co;g/‘ dered. as engrzﬂers. - And-you dre
called ppon to. fay, whemer this man is gmlty w1thm the
law merely becaufe he has done ‘this; becaufe’ he has
bought a confiderable. quantity. of., hops.A 1 atk, what is
‘to become of :Mr. TIMOTHY BrownN and his houfe ¥
if 'you. fhould-find- the defendant guxlty? ‘Mry BrOWn is
very able, if he pleafes, to cdrry on a criminal pr rofecis.
tion. ‘What- will become of this man and his houfe, an
a number of ather houfes, 1f the bu mg of a commod;ty

thxs oF that houfe, I Put it 'on a b1 oader groulld;“th?thef*
there muﬁ; ot exxf’c fome n}xdd!e men, thlough W“O{e

iyrea

Loofung at Mr. ':;: niellqrocot
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Iam not well kaﬂed on thxs fubje& and theref'ore Il',‘
muft- pmceed nnphcxtly on my inftru&tions. But, L'am:

told, - this commodlty s very precarious indeed. It is ex-

tremely doubtful in every ftage of ‘its progrefs.,." Iam'-
told-it is a tender and dangexous cultxvatlon. You krow

whet,hen that. s trueor not, - It is not - enough to: fee a

hop!: plantanon look - fait: and bloommg There is a ‘par=
ticular; mfe& which fome times entirely defh‘oys it The
v Wmds of: Heaven, ‘and‘a thoufand other cau{es, till “the
~ laft moment, may blaft.a’ “crop of hops ‘in’ ofié mghr, and'
~completely : difappoint!. all- >the “Hopes - of i the* ‘planter.” .
Hence the- neceflity ithere s to apply to- fome pelfon,

who,: .by. his.advances, may enable the:- pldnter tor fuppor

~ himfelf in. the; cultivationr ‘of thls commochty. And i if t/ze[,
p/am‘er is prevented from entarzng into a commé’t’ with t/}e -

fzop-merclmnt, ref/zeﬁmg /us future crop, you' mny gru& zzp
every-hop plantation in the country. . 1 am told the: cult:va—

tion of - hops-is extremely expenfive ; that the ground 1e- |

quires; to be greatly manured and cleaned ;- and- that the:

expence; amounts to: ;25 per: acre.. Whethtr T {’rate '

this, acc;mately ot not;: -1 re]mce that you are: competent

J Judg,es*r If that be fo, what is to be done, xf this man

S T z"’_:f LN R B P EEE N

a

As many perfons may perufe thxs tr’él who are not
fuﬂicxently acquamted with the nature and cultxvatlon of
hops;’ foi their mformatxon, we ﬂlall make the followmg

v _quotatrons from an excellent treatlfe on the ﬁlbje& wntten
by WiRandall. = - "

s Tpe -employ aﬁor‘ded by the cultnre of Hops to the
poor :is very - conﬁderable,' twenty thoufand famiilies are
hereby enabled to ‘inure:their children to ufeful labourg from
five years: old, in the plautatxons only, ‘esitlifive of . the vas

rious artrcles neceﬁ'ary to maintain that. pultwatlon. . The
propnetors Are about'féven thoufand and the" capltal em-

ployed

{8y )

‘Is to ‘be fo fettered . in “his oPeratxons? Ic ccrtamly wis
‘ not mtended z/;at f/ze coumry ﬁou[d be fawa’ by tihe rele-

ﬁrm‘?mrz

R

'p!oyed in the Hop plantation, is about three malhons

ﬁcrlmg

#4¢.The whole. progrefa in the artxcle of the Hop is very
hazardons both as-to the produce and to the proﬁts HRIRT
a phnt of a very qmck growth, and confequently of a ten
der natute, It is alfo a favourite reﬁdcnce for an in‘e& cal-
Jed . thc Lang Tazled Fly, which was not obferved in’ the

: Hop countries tmtxl the year 1764 “Its ravages are dréads
ful oﬂen deftroymg plantations apparently the moft flourifh-

mg ; ‘no plan has yet been. bxoug’ht into general pradice
to prevent its pernicious effc@s. This infe&t has feldom

falled o vifit the p]antanons once in two years, thouvh
rarely for two: fucceﬂ' ive feafons.. This may be feen by the

duty table, which is higher or lower aitemately ; and when

’three good crops have Been produced in fucceflive feafone, it

has fometimes happened, that from elementary caufes, the

~ infé& has: met’ thh a fudden death’ juft.at the moment when.
* the Planter gave up the crop for loft ; the plants. have then

completely recovered themfelves, and _produced plentifully.”
‘¢ Allow me toafk the commercial world how the Hop-
planter is to feﬂ his commodrty at the pnces they were for-

- merly. fold partxcularly when they calcu]ate the additional

expences- attached to the prefent times, and poﬁ"eﬁing the
know]cdge, on pwof, of the fhort crops ploduced of hte
years 2. Is it not notorious, that for thefe’ laft feven years

,land ]abour, and every artic‘e of animal confumptlon, has
}been advancmg ? And are not thefe the {/}m‘zah from wluch

tthe Hop- planter ra:"es his Hops Pl am at a lofs to «zccount
for the meaning of the aﬂidavrt of 1he dealers, pubhfred in

- the London newfpapers, where the hops are faid to. have

been fold at a price unparal ed 1f you take it in the htq:ai

"-mcamng of. the word -and put thc pnce on a parallcl with

Ce , ‘ U the
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_/z‘rufiwn of tlm nai. fl/zat /eeds it’ It was ot mtended :.»1' S
that he {hould be put: into this lottery, riot; for - his own & B "
benefit, but whlch, like other lotteries; is fuppoxted for
the beneﬁt of the pubhc ; and the ultimate confumer hxm- 1 :
felf inay, perhaps, be found it the Tictation 6f the hedge-
fpan ow, that is eat up by the polecat.
~If* that be fo, let us’ conﬁder ‘a htde whéthér the other
part ‘of tlns cafe be fo dear as my fuend reprefents it.
My f frxend near me, Tiere' fuggeﬁs to me the particular
, nece{ﬁty there is for thefe m1ddle men. Tt was, n evi- v
~ o dence befme you, that tho IIops g;ow hcre, they do. o
not, grow evely wh€1e.“ TLelc are only cert gn p;.rts of : :
-the kmgdom VVthh glow hops, and’ therer e there is :
the more: neceﬂity fm thefe mld\lle-men. . E:v‘ety mdm— '
dual cannot come from Yorkﬂme, and other parts, of Eng- :
land, where hops are not produced to thc Londonr, or ‘the
Worcefter market, for ., fupply of their. wants: in , this
article: - I ftate- this for.the. purpofe of .thewing,-that there
is an abfolute neceflity . that fuch middle-men: fhould exift,
and the 1avv in no cafe preVems that, whxch is of: abfolute
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cwt. paxd laﬁ ycar to: the fpeculator, _compared Wi h' the’ pre-
fent expences of land labour and’ matenals, it dons not,
in' fadt, exceed the’ ngo ot ,1;12. per cwt. paid fo
many years ago. ‘The dlﬁ'elence of the nominal® rice Wis
only in pr0port10n to. the nommal expe éé thin mc\Jrrea k)
the HoP—plantel, arxﬁng from’’ the cxrcumﬁmce§ of the
times. Fox it is needlefs t6 fay Jg 10. forty years ago, would -

purcha’e more of every neceﬁ'ary of 11fe, that”“ 167 nomt-
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mow Om&nsm - . Dr In Account with Hop Planter  Cr.
33. - | : SRR \
To 45, 000 monmm of _msm ‘average wE.E& £

- oxwmsomv ¥id N wo. per monmv wmm page 24

The duty, which being 10s. per cent. gives | Lo .
164,000 cwt. of Hops at. {4 165 . . . 787,200

ﬂmum% . ' 900,000 : ,
! : ? Lofsto b ied ’ :
w UEV: as vﬁ. H»Eou at ~9.. von osn. .o o 82,000 ¢ carniec to next year S €xp w:omm 358,800
: mﬁugnmm on. ono? wmmow.: at \m L wﬁ. cwt, ”um&ooox ; o ——
N ' : . ) e ) - S . ) . . \A-..muw@mgooo
:.8. - S v )
| Coft on Hga - e eeTe woo,ooo : SR o
Us@. \.‘. . SRR }quvooo - Sale om”mmo“oo.o.nin. mw&,%. 45.64. . . . 630,000
, Hxvmaomm on- Q.ow 508 e erens o 150,000 ) R : .
Lofs brought up from year' 17952 = .. . gsegmoo— || Lofs tobe carried to next year’s expences’ 871,740 ,
IntereftoftheLofs . . . « .« o+ « . 17,940 o . et _
! | ) £.1,501,740 ‘ 1 % —_—
et . - | ‘ -
Coftonland . . . . . 00T L. . ¢« 900,000 o ,
DUty « « v v o oot v e e e e e+ 157,000 Sale of 314,000 cwt. of Hops, at £4. 95, 64. 1,405,150
ExXpences oncrop . » « « « « « « + » » 314,000 . o
- . Lofsto. ’
Lofs brought up from year 17196 + . . + » 871,740 ofs to be carried to next wm,mn s expences mmrﬁq
Interefftof Lofs . o « « o o o v o o o o 43,587 ’ - —_ )
; smared £.2,286,327 :
m 2,286,321 e |
1798, D . ,
Coftonland . » . « ¢ « « « « o« « « 900,000 , o . -
Duty . . .7v o o« o eos oo oo o 56,000 Sale of 112,000 cwt. oﬁmovmv at £9. T ' 1,047,200 .
| Fxpences on Qov e e e e e e e e 112,000 . . -
Lofs brought up from year 1797 . . . . . 881,177 Lofs to be carried to next year’s expences 946,035 ) “,
Mﬂn@ﬂﬂ»ﬁom HLO*.W. v @8 & ® ® s & s ° o %ﬁ.uomm‘ o . M -l'l..ll..l. . M_

N 1,993,235 | | o A1,993,285
Ay TT9, . . . .

——r———— —

1799, ‘ ; | #
Coft on land .. e e e.e e+« e+« 900,000
Duty . ... . . ., N £ X
Expences oncrop . « « « « « « « « + 146,000
Extra expences beyond the former years 10 : s _. o : K

per cent. 4t leaft on the expences on land SRR | ale of 146,000 cwt. of Hops, at £'11. 85.64. 1,668,050
P and CIOP« « + « v s 4+ o o o o+ o 104,600
, Lofs brought up from year 1798 . . . . . 946,035
InterefofLofs « o © + « « o o v o« . 47,5801

Lofs remaining to planters, taking the grofs .
eftimatefor fiveyears . . . . . . . . 548,886 ‘..

£.2,216,936 £.2,216,936 o
: L . o . A S—— . . rn o e :
N.R. Fralional parts omitted, - . , - ,
| A
To face Page 40.
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Gentlemcn, it has been ftatéd to You, that the law

“upon this {ubject is fo exceedm'rly clear, that there cun

| 'be no doubt upon it. There happened to be a meeting

“of the parliament of “this kingdom, - for thie pur pofe of
‘_enquumg what_ the common law upon this fubjeé‘c was.

* Gefitlemen, I hold in my hand a copy of a report taken

from the Joumals of the Houfc of Commons, 12 Geo. 3.

"Such then were the doubts who were engroffers, tat. the -
"Hdufe mot on the fubjet, to afcertaih that whlch the
“common Law had not made - fuﬂicxently clear. Thcy
- enquir ed, and Sounid great many flatutes exifting, whu‘h :
* had been made in furtherance of the comimon law. The

5 & 6 of Ediv. 6. ¢. 14. recites thefe vrords << Albeit””

‘fays thie ftatute, ¢ divers good ftatutes heretofore hate

beén made agaxnﬂ: Foxeﬁa]lers of - merchandxzes and

 vidtuals, yet for that good laws. and ﬂntutes agalnﬁ ‘TE-~

graters and engmﬂ'ers of the fame things have not beén
' her‘etofmer fuﬁimently made and provxded -and alfo f01

many others agamﬁ the common énemy, by loans and Tub-

. fidies of Britifli ‘gold, extra&ted from Biitith' genius, indaf-
- try, and entefprize, our immediate fafety feems to require

~ greater evils of public diftrefs and public’ danger.

the-. lefler evil of fpecnlanon, in order .to countera& the
If any

individual, or any affociation of Brnbns, contemfhtmg the

- ftate of national commerce, were: to obferve one past -of

- their - fellow fubje&s bearing-hard on another, endangering

_the'exiftence of one of the faireft articles produced . in’ this

country, and were they to fiep. forward, and by an extenfive

commercxal fpeculatlon purfue the true method of rehevmc
them, I would afk even thofe gentlemen whofe profits are
 thus curtailed - (that if the queftion was abftradted from the”

cafe) whether thcy would not be the firft, perfons to pay a.

_b Ju[t encommm tothe enterpnﬁng fpmt of fuch an mdlvxdml '

or of mch an aﬂomatwn P ‘ _ -
x D - that
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~_that it hath not been perfedtly known, what per{'on fhould
be taken for a Foreftaller, Regrater, and E ngroﬁ'er (and
"who was fo at common faw)..the. fald ﬁatutes have not
* - taken good. eﬁ’eé’c accordmg to’ the ‘minds. of the makers
‘.thel eof. -
g T]mt whatfoever pel fonor perfons, that dfter the 1t day
“of May next coming, . thall buy, or caufe to-be-bought,

I“hexefore be it ena&ed cand; declaxed, &c.

any. mexchandwe, vi€tual;, -or any-. other thmg wh'xtfoevex
coming by land or by watcr, towards any xnarkct ot fair

. to be fold:in the fame, or coming towaxd any cuy, port,
Ahaven, creck, - or road, of " this realm, or: Wales, ﬁom
. any parts; bevond the fea to be fold, or ‘make any bargam,
- contract, or promxfe, for the havmg or buvmg of . the
- fame, or any part thereof fo coming as is aforefaid, bcfoxe ‘
:the faid merchandize, viCtuals, or. other thmcrs {hail be -

in the market, fair, City, port, havcn, cxcek or .road,

) ready to be {old,; o, _fhall make any motmn by v,ord N
- letter, meﬁage, or otherwﬁ'e, to any- pelfon or- pexfons
for - the euhancmg of the. price, or dearer fellmg of any‘
chmg or things above mentioned, or elfe diffuade, movex
.or ftir, any perfen or perfons. commg to the maxket, or' .
- the fair; to abftain or forbear.to .bring or convey any of
~the thin igs above rehearfed to any market, fau, city, port, |
"~ haven, creek, or rmd, to be fold, as is aforeﬁxd,, Ahall be
: deemed- taken, and adjudged a Foreftaller,”

. Doubts,
theiefore,’ did exift,  and our aneeﬂ:ora had been able to

" afcertain this offence, and therefore em.é’tcd Wh’lt thould
a be conﬁdered the offence in fmure. ; Cafcs ar ofe oii théfe

" ftatutes, and when thele cwfes vxere decxdgd 1t W'LS declaled
'_"‘"'t/zag L./Azap;v;_fweie not- among ut/zg nimber ¥

. S

e

# Were the lawy l'ud down more perfpicuouﬂy the Defen-

‘daut might have been faved from thls prof'ccuuon, and the

commer(nal

LR

T hefe ﬁatutus

( 43 )

weré made it ﬁntherance of the common law, and”the
ftatutes themfelves declare, that lzops were not @ commodity
within the view of the Statute Law, and they declare what
was. the Common Law.” When thefe ftatutes exifted, ‘hops
weie not the fubje@ matter of engroﬂ'mg within thefe’
flatutes.” " And ‘thefe {tatutes were made for the: purpofe
of colle&ting' what was the - common law pmor to-that
peiiod. . They were followed up' by other ftatutes. ~The
confequence was, they were the ' fub]eﬂ: of - frequent dife:
cuffions in the dxﬁ'erent courts of ‘juftice. That was not
the only confequence. There was- anotlier circumftance
of avery. fenous nature, and that was'thé anxiety of mind;

and ‘the ‘expence; -that was- neceﬁ'anly incurred by fuch' -

profeécutions, - Gentlemen; ‘as men get wifer; the wifdom
of thefe laws began to be doubted. - Some ‘of our greateﬁ

~anid wifeft' ftatefmen doubted whetber they ought to exift
any longer upon: the Statute Book. «In the reign ofhls '

prefent Majeﬁy, this tranfadion’ took ‘place.” " A coms-

mittee was appointed for the pmpofe of (‘Onﬁdermo‘ thc :

were entered into refpe&mg Fore{’callers, and ‘the commit-
tee were -direCted to report their opmxon to the’ Houfe,

which of thefe laws were fit to;be continued,. and whlch
of them ought to be repealed.. T heir: report: was: as “fol.

Jows: ¢ Refolved, that it is the oplmon of this (‘ommﬂee,
that the “feveral -laws’ relatmg ‘to - Badgers, Engroﬁ'ms'

~ Foreftallers, and Regraters, by preventing the circulation
- ofa free trade i corn. and othel prowﬁons, have bcen,

\-

.commqrqialf_wotld, from the fetters thﬂx\’ownaiup_ﬂri it by this

" werdi@. ¢ To make any thing the lex rerre, there muft be
.antient and coritinzal,ufage : no new. pradiice can make al

Jaw-?% Showers Parl. Cafes, 1.4.

[N
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thc means, of waifing the price thereof in ‘many parts, of
the kmgdom’r . :

. ¢ Refolyed, That it 18 the omeon of t]ns commxttee, ~

fhat the . Houfe be moved for leave. to- bri ing. dn:abill to

) remedy the acts occaﬁoned by the fajd laws. Lty

NN

.- Ordered, nemine. cont; adzcente~—-Tlmt ledve be given: to
bnng in a bill,. for removing - the. ev1Js occafioned by: the

Laws now m bemor, rehtmor ‘to; Badgels, Lngroﬂ"els,,f
F oreﬁallers, and: Regraters.”’

- Gentlemen, my,friend: fays, no doubt can be entertam-A
ed “by any man exu"’cmg, nor. ever could be. _concerning’
thlS oﬁ"ence.‘ Let us. fee, .who the. leglﬂatms were; who
doubted .on. thlS fub)ea . They were celtamly fome of
the wxfeﬁ' and gremte{‘c men in this, country. Mr. A}der-

man Haxley, was;a, man,. well known in the commel cial ©

iecf’c Ml. Moxton, Mr. Dyfon, Ml. fullel, are pexfons,

whofe names are all. well known. . I'come now to a man

of th(, moft. dxfhngm{hed talents, who {pent his life n .

,ﬂudymcr ‘the _trade, ami,eommexce of this country, and
underftood it equal to. any; whofe works. I have had an

_opportunity of xeadmg-——-l eau; Mr. EpMuND BUrkE,

He alfo made a part of that- committee:. .Mr. Cornwal
Mr, Gilbert, Sir. George Saville, Mr. Dowdefwell Mr.
Coopon, Mr.  Lewis,. Mir. - Pownall, Mr.: Dundas, Mr.

Hufley, and Mr. Wilbraham Bootle,. all men of buﬁnefa. »

The: /ﬂext day, Lord Folkftone .wias added to the corm~
‘r,m‘gt.ee, " ©n: mature deliber ation.given - to this- fubjek,

% Hovw furprifingly is this tiith demon@rated by the pre-

Aent frate of the markets! - Almdh every buyer and TeHer notr R

finds. himfelf liable to 4 profeemlon. Confequemly tradé s
parallized, ‘and pnccs rife prodigioully, - ‘Fhis: may be: ebt‘o

-emplified, ¢ not by 4 treatife written in a olofet,”

they

¢ 15 )

rhey reported among other things, that - the price- of coiny

was ‘enhanced—by what ¥ By the: then pxefent fyftein”of
laws relating td Foreftallers and Engroffers. * Tt~ ‘was; on

. mature dehberauon, an a was paffed, and - now’ ex:ﬁ‘s.;

(12 Geo.’3. ¢ TV )0 by thch all the antecedent laws on’

that fu‘bjeé’c were (lone away, and done away- by a pre-‘ ,

amble of this kindi——"Whereas-it hath been found byi
experience, that the teftraints laid by’ feveral fratutes uponi
the deahng in Corn, Meal, Flom, tle, and fundry';
other forts of v16’tuals, by preventmg free trade in the"
faid © commodltles, have a tendency to dxfcourage the

growth 4nd to enhance ‘the price” “of "the fame; whlchi_
ftatu s, if ‘put.in e%ecutxon, ‘would bnng a great dlﬁrefs:
upoh the mhabltants of’ many parts of this kingdom, andf

in partlcular upon thofe of the cities of London and:
W eﬁmmﬂel, e it therefore enaé’ced & then follow

- the. enaé’cments by ‘which, that adt’ of parhament was to‘_ ‘
repeal as 1 concexve all, “that, whlch was antcx:edentlyt
They are all done’

an offence at common law¥,
away, becaufe they are contlary to, that fpmt of '
trade, which was the Arfk thing to be t'xken care of
in this kingdom, becaufe they promoted the vel y- evils
they were mtended to remedy

% Had the cominon law been fufficient to ‘conviét’ any per- f ,
fons of the Juppofed oﬂ'ences, the ftatates® aIluded to, wonld
sever have been enafted.’ And, fuppofing the” commmon law
fufficient of. 1tfelf to take cognizarice of thefe offences,’ the
- repealing the. ftatutes only made ‘the fubje& more lidble to’

pr qfecuiwm on this /zeaa' BY TAKING AWAY THE RESTRICT=
1ONS UPON THE DECISIONS OF THE COURTS, and cornmlttmg
moe than ever to the difcretion of the Judoes - Befides, -
was not common la'w ANTECEDENT to the rlRST CULTURE

of- H0ps

Lo

That was theu‘ ten-'»‘
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dency in the judgment of the ﬁr{’c “fatefien in the

3

country. My friend tells you, you are not to attend ‘to
the fpeculatwe opinions of men;~as to the wifdom "and-

Bohcy of .the law, but to-decide according. to - the” lao¥.
I ADMITIT: ‘But the opinions of fome' fpeculamm men
deferve. fome regard ‘T would afk my" fnend whether

the fpecnlatzons of Dr. Adam Smith are, in “his’ 0pmlon, :

the fubjeé’c of: ndwule? I well, know why my friend
made that alluﬁon. I w:ll not repeat it. ‘It would not

become me to ﬁate the reafon why" ‘hé made that: glance
_at Dr. Adam Smlth But when great names; are to be re-
ferred 0, and opmlons are to be given: on this fubjeét,: 1 '

have the opmlonb of the two firft men in thxs kingdom-—
men oPpOfed ‘to each ‘other, but agreemg in - thispoint..
I mean the’ ‘opinions of Mr, Pitt and Mr. Fox ;  namely,

' that the trade of this countly would be injured by the de~
f‘ru&mn of thefe .middle-men. - And if {o, ‘then, I con~,

celve, it follows, that the law does not intend they ﬂxould

“be. def’croycd ‘But.if it does,’ def’tloved they muft -be.~—

ant ;qﬂztm, ruat celum,  If all the hop- fields- in the
country are gr ubhed up, 1f ‘the pubhc are no longer to

have this commodxtv, if Iaws are to. be enacted, they,.;
mu{‘c be obeyed If thefe ftatutes were declalatory of

the common law, when the judges gave their opinion on
thefe laws, that hops are not a commodity within thefe /Za-

tzetes, and they meant to declale only whoare oﬂ’enders aty’

comman law,". I concelve, thefe fatutes being now all |
rcpealed there is ng law exxﬁmg on the fubje& Gen-‘t'

tlemen, if’ that be fo; and if I am’right in: the points L. ;
' havc made, 1 need not, -1 think, detain you by readmrf"e

over to you, and commenting to you on the ev sidence of )

cach partxcular thnefs. You w111 have all the ev1dence .

* Unfortunately, both the tearned counfel were mnﬁakeng :

o o _of

( 47 ) ‘.’
of thefe thneﬁ’es detailed to you by his lordfhip.” You-
will, have  his 1ordfh1p s direGtions on the points 1 have
mentloned and to them, with the greateﬁ; refpeé’c 1 re-
fer,you., . -.::

My fnend f\wge{’cs there was one pomt, wlnch 1 have:
e)mttted 1here was. fome dtﬁ'elence of price between
~what- was- offexed fox fome hops by Mr. Hodges,: and’
what they, were purcha{ed at-on' the fame day by Mr.
W5 You will, obferve, that Mr. Hodges meant to pur-
chafe them’ for ‘ready money, and therefore, only offered
at reaﬂy—money price. Whereas, - ‘Mr. W.: contracted,
that: they fhould not- be delivered till the 26th of July.
-Some: rehance feemed t6 be placed on thns, though no
. reliance can fa;rly be put on it. . ¢ At plefent, -the com—
& modlty s worth fo-much. - Iram not ‘made ‘of money.”’
(They ‘were: ﬂorkmtr round him, and urging him to buy,
inftead of him urging them 1o fell*. ). ¢ 1. cannot buy now,
« butI will buy ata, future penod and I, will advance the
“ i)rlce aceordmg to wha.t in my conceptxon it ought to
4 _be, conﬁdermg the time, you | hive to keep your com-
6 mochty In proporttion to ‘the time they were to
keep them, he advances the price he: gives.: + Tt is not the
~market price of the day 5 L do not put it fo.  Itis not fo.
¢ You fhall dehvel to me at a future penod at an hlgher
¢ price ; I contraé‘u 10,.pay you more, as fomething in-~

t

¢ the fhape of intereft for your money, and asan allow-

« ance for-the lofs in welght - Now,- fuppofe he buys
an hundred wexght of hops.to day. —Suppofe he buys the

pxoduce of one man, antl they are to be dehvel ed today; . '

o Does thls feem as if the Defendant was deﬁrous of
making purchafes in order to enhance ‘the price? - Is buymg
under thefe cxrcumﬁances criminal . The Judgment of a
candxd publxc wxll be in favour of the Defendant.
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