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AN

ADVERTISEMENT.

X7 HENI firft fer about z‘la‘efe-{ Remarks
| ‘wpon the Enquiry, Propofals, &e. 1did

not know any body elfe was employed upon the

Same Subject with myfelf: Before ¥ had got my
Papers ready for the ‘Prefs, there came out two
Anfiwers to the Enguirys but upon reading
them over, I found I had taken notice of fome
things which in them were omitted, and bhad
treated of the whole Affair, in & manner fo
different from theirs, that I thought thefe Pe-
pers would not be unaccepiable tothe Public.

' COHégés and Churches

 DEFENDED.

A= H E Enquirer begins and ends with fuck

¢ mon way, of firiking at whole Orders
W of Men, for the fake of a few, of his

TE=T Moderation, and Affe€tion to the Clergys
that any body who only looks upon the firft and laft

two or three Pages of his Book, would expelt to

find him, if not an Advocate for the juft Rights of

Ecclefiaftics, at leaft a Writer of great Integrity and
Impartiality. But whoever takes the pains to go
through the whole  Performance, will upon Exami-
nation, difcover f{uch Falfification in citing his Au-
thorities, and Difingenuity in_ wrefting the Senfe of
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(2)
them, asisutterly inconfiftent with common Honefty ;
and will meet with {o ‘many Infinuations and In-
veftives againft the Order, that he will have good
reafon to believe this'Mask of Friendfhip was- put
on, only to get an opportunity of wounding the
deeper. I mention this only to prevent unwary
Readers being impofed upon by fair and plaufible
Pretences ; for in reality it fignifies nothing at all to
the matrer in difpute, whether the Gentleman who
has taken the Name of Everard Fleetwood Eiq; has
indeed the regard for the Clergy he pretends to have,
or whether this Performance, as fome fay it does,
owes its Birth to his being difobliged by a Clergy-
man of high Station in the Church ; or whether he
entered upon it by the advice of his good Friend and
intimate Acquaintance, as he is faid to be, the Au-
thor of the Rights of the Chriftian Church, and of

“Chriftianity as Old as the Creation: I am not at all -

concerned to enquire what were his Inducements to
write; his AffeCtions I have nothing to fay to; his
Reafons and Arguments, which he brings to fupport
the Cauie he has undertaken to defend, are whatl
purpofe to confider, in the beft manner his loofe and
immethodical way of Writing will give me leave to do.

But before 1 enter upon this Work, I think it
proper to tell the Reader, that I have, for his eafe
rather than my own, chofen toreduce the Arguments
of the Enquirer into the Method I have, to avoid
thofe tedious Repetitions I muft have run into if
I had followed him Page by Page: Infiead of this,

which Wwould have {welled thefe Papers to an un=

neceffary Size, 1fhall think it fufficient to anfwerbut
once for all every Argument he brings, how often
foever he thinks fit to repeat it. Of this fort is the
Plea from Cuftom, which the Enquirer is either fo
fond of, or fo diftruftful of its force, as to call it to
his aid in five or fix different places of his Book;;
o _ o tnis
& Pa_g'sla &e. 40, 58, &, 67, 69, é""’e
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this in my opinion is wafting the Time, and abufing
the Pacience of the Reader ; for if an Argument is
good for any thing, it is enough to fet it once in a
proper Light; but if it be weak and inconclufive,
you can never give it any force by repeating a-hyn-
dred rimes over. However, fince {fome People do not
think a Book is anfwered except every Paragraph of
it is confidered, I fhall all along {et down the Pages
from whence I have taken the Arguments of the En-
quirer, that he or any body elfe may judge whether
1 have mifreprefented him or done him juftice.

In the Title-Page he calls Eftates held by theTenure

of three Lives, orone and'twenty Years, Cuftomary
Eftates : this Ibelieve is the firft time they were ever
called by that name. What Cuftomary Meflnages,

Lands and Tenements held of a Lord of a Manor"

by Copy, are, we know very well, and why they
are fo called, viz. becaufe they are granted and
held according to the Cuftom of the Manor ; but
who ever heard before of Cuftomary College orChurch
Leafes, or of a Cuftomary Fine for the Renewal of
one of thefe Leafes ? However the Enquirer had a
meaning, tho’ not a very honeft one, when he called
thefe Eftates Cuftomary; and that was falfely to in-
finuate, that the Leflees of fuch Eftates have by an-
cient Cuftom'acquired a Right of Renewal ¢ this is
what he labours to prove in a great many places,
with what fuccefs we fhall fee by and by,
"That Cuftom has the force of Law ¥, fhall readil
be granted him, without putting him to the trouble of
quoting Brattyn, Littleton, &c. to proveit: but then it

“beisto be confidered,of what kind of Cuftom this may
~ truly faid : it muft be reafonable, immemorial, and

uninterrupted, it muft be certain and known, and it

muft be compulfory, not left to the liberty of every

one to ufe itornot f, fuch as can never be proved
o 2 : ~ with

. * Enq. pag. 30, §8. o |

-t WoodsInftit, Introd. & Auth. ib, citat,
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(4)
with fegard to the Affair now before us==='That
the ufual Method has met with frequent Interrup-
tions, by letting concurrent Leafes when the Term
was nearly run out, by changing Leafes for Lives
into Leafes for Years, is too notorious to be denied ;
theEnquirer himfelf *complains of it : fo that we have
this Gentleman in the very fame Book, complaining
‘in one Place of that very Cuftom being altered and

interrupted, which in another place he labours to .

prove has been always the fame, and uninterrupted---
5’ he Cuftom here pretended, if there be any fuch,
muft be grounded upon fa&, wiz. That whenever
a Life has expired in a Leafe for Lives, or {even
Years in a Leafe for twenty one Years, the Tenants
have conftantly renewed, and that ata Cuftomary
“Fine ; but this is far from being true. As to College
“Leafes I can fpeak with certainty, having formerly
for fome Years been Fellow of a College 3 and Iam
informed the Leafes granted by Bifhops, Deansand
- Chapters, Archdeacons, @c. are of the fame na-
. ture, for which reafon I fhall comprize all thefe
* feveral kinds of Leafes and Leflors under the general
Name of Ecclefiaftical, to avoid repeating at every
turn Bifhops, Deans and Chapters, Colleges, &
Now the Leafehold Tenants to thefe feveral Cor-
porations generally confult their own convenience,
in the Bufinefs of renewing ; and therefore they fome-
times renew before feven Years are expired ; fome-
times let twelve or fifteen Years run out before they
apply for a renewal ; fometimes let two Lives drop,
and that notonly when one happens to expire fud-

denly after the other, in a Leafe for Lives; ‘and |

fometimes they let the whole Term of Lives or Years
run quite out, and the Eftate comes entirely into
~ the hands and difpofal of the Landlord; and fome
‘of thefe Eftates can be traced up to the very time
when the Leflors had the Fee.of them, and firft let
them out upon Leafe. Where then, amidft all this

* P53, o - variety,
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gariety, is the Cuftom fufficient to give Tlenants'a

~ legal Right to demand a Renewal ? It there be fuch
a Cuftom as is here pretended, there needs no A&

of Parliament. to enforce and eftablifh it ; it is Law
already, and may be pleaded in a Court of Judica~
ture, as other general Cuftoms may; {uch as thefe,
that an eldeft Son fhall inherit; that a Man who
marries 2 Woman poflefs’d of an Eftate in Fee, .
fhall, if he has Iue by her, born alive, hold fuch
Efiate after the death of his Wife, by curtefy.
Thefe and fuch like Cuftoms have obtained the

Strength of the Law, and are properly called the

common Law ; and of fuch Cuftoms as thefe, which
have the Force of Law, the Judges are to determine
whether there be fuch Cuftoms or not, fays Doctor
and Student, Dial, 1, ¢. 7. a Book 1 the rather
quote, becaufe cited by the Enquirer as of great Au-
thority. Now I believe all the Leflors would readi-

ly join iffue with the Enquirer upon this point, and
Jeave it to the Determination of the Right Honour-

able Bench of Judges, whether Leflees of College
and Church-Lands have by Cuftom acquired a Right

- of renewal or not.

'The next Argument of the Enquirer may be called
Argumentum & fimili ;5 by which he endeavours to
prove, that becaufe Cuftom has prevailed in other
Cafes, it ought to prevail here in like manner. His
firt Inftance is of what he calls Feudal Cuftoms,
Rights of Defcent, Efcheat, and different forts of Te-
nures *. 'Thefe Cuftoms, the force of which I have
juft now fpoken to, have no manner of fimilitude
with the Cafe in hand, as any one will fee, who
reads over the Chapter of Doctor and Student, quo-
ted here by the Enquirer, and confiders the Cuftoms
there mentioned. For how does it follow, becaufe
Cuftom immemorial has eftablifh’d, that the eldeft Son
o : o - fhall
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fhall inherit ; that the Husband fhall hold by Cup:
tefy during Life, &% that therefore a Landlord
fhould be obliged to grant a new Leafe to his Te-
nant, when the old one s out, becaufe this has long
and often been practifed before, for the convenienc
of both? Where is the likenefs of Reafon? Cu-
ftom prevails to fix Property, which otherwife would
be uncertainf: But this is no reafon why a Cuftom
pretended only, but impoflible to be proved, fhould
‘induce the Legiflature, where no fuch uncerrainty
can be alledged, to alter Property already fix’d and
fettled, and to transfer it from the Landiords, who
can make out their Title to it by Deeds, Grants,
and other legal Conveyances as firm and operative
as any Man can thew to fupport his Claim to his
Freehold, into the hands of their Tenants, who have
no manner of pretence of Right or Title whatfoever,
but according to the Conditions, and during the
Term mentioned in their refpe@ive Leafes,

But Fiefs, he fays, or Lands of Inheritance, which
were originally precarious, are grown Heredicary by

Cuftom ™" This may in fome meafure be true, and

yet there is a wide difference between them and
Leafehold Eftates: Fiefs were originally held of the
Crown, were granted upon Conditions which fome-
times by exprefs Conceflion, fometimes by tacit Con-
fent of the Grantor, grew obfolete. They were
fometimes held by Tenures of bafe or burthenfome
Service, which as the Liberty of the Subje@ gained

ground, grew out of date ; many of thofe Tenures

were abelithed by Statute §, but then the Lord had an
equivalent given him: WhereasLeafes are writtenCo-

venants enter’d into by both Parties, theConditions of
' which

1 The Defign of the Law concerning Prefcription, was, that

I

the State fthould not be difturbed by uncertain Titles, and by Pro~

perties in conftant doubt and fufpence. Puffendorf. 1. 4. C. 12.
% P33, % 12 Car IL c. 34 i "f’ b 1h

(7)

which Covenants they are both bound boma fide to
fulfil, and to nothing more are they bound. ‘

His next Argument is from what Cuftom has
done for Copyholders, viz. that it has enfranchis’d
their Perfons, and afcertained their Fines, which
before were at the will of the Lord ¥, As to their
Perfons, there is no manner of fimilitude between
Copyholders and Leafeholders ; Copyholds were for-
merly held by bafe Services, which the Law, a
Friend to Liberty, has now abolifhed, the Leflees we

~ are concerned with, never held by any fuch Tenures

of Servitude ; fo thatLiberty is here entirely out of the
queftion. As to their Property, the Law has indeed
refirained arbitrary Fines for Copyholds, within
two Years Value. For what reafon this was done,
I am not able to fay, but defire it may be obferved,

© - that with regard to Copyholds, Lay-Landlords are

reftrained in the fame manner with Ecclefiaftical
ones; as in all Equity, there ought to be the fame
Law for both, with regard to Property. And X
will venture to promife, that if the Legiflature fhall

“ever think proper to make a general Law to afcer-

tain the Fines and Conditions of Leafes, Ecclefiafti-
cal Landlords will not defire to be excepted from it,
but will be very willing to bave their Rights putup-
on the fame foot with thofe of theirFellow-Subjeéts.
There are many other Differences between Copy-
hold and Leafehold Eftates; Leafes are-conveyed by
Indenture, Copyholds by Copy of Court-Roll; nei+
ther Leflors nor Leflees can be obliged to renew ;
in Copyholds both ‘Landlord ‘and Tenant may be
compelled. As to his Affertion that both are of equal
Antiquity t, I cannot allow it to be rrue ; becaufeCo=
pyholds are all of them confefledly immemorial,
whereas the firft Grantors of Ecclefiaftical Leafes
can in many Cafes be pointed out. But if they were
of equal Antiquity, it is plain the Law never confi-
< - der’d
¥Po3a P36 30 R
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“der’d them both in the fame View. Several Diffe-
sences I have already ‘mentioned, and thete is one
very remarkable one ftill behind, and that is this;
before the difabling Statute, ‘Ecclefiaftical Corpora=
tions had, with -proper concurrence,’ 2 Power to
alienate ; and as the Law now ftands, any Perfon or
Corporation poflefs’d of an Eftate in Fee, ‘may, if
they pleafe,-let any Leafe of it, for Lives or Years,

" not exceeding three Lives or twenty-one Years; but

no Perfon ‘or Corporation can at- this time create a
Copyhold, or alter the Cuftoms thereof *..
" Leafeholders; he 1 tells us, are more numerous than
Copyholders, therefore it is reafonable theLegiflature
fhould interpofe in' their favour: But to do what
for them ? not to refcue them out of Servitude into
Lbe rty; this they do not want. What then ? Why
~truly  to make them Owners where they are only
“Tenants, and contrary to all Reafon and Equity, to
defpoil the Landlords of their juft Rights, and give

them in lieu thereof, only a Rent-Charge out of |

" their own Eftates, in order to {ecure to the Leflees,
their Tenants, Emoluments and Advantages they
never purchafed nor covenanted for. =
- If this be the cafe, as it undoubtedly is, the great=
nefs of theirnumber is fo far from being a good
" Reafon why the Legiflature fhould interpofe in be-
half of Leafeholders to afcertain their Fines, that
this Confideration throws weight into the contrary
Scale: Since the more numerous they are, the
~greater and more extenfive will the Injuftice ke,
which is done by fuch Interpofition: o

" But the £ Enquirer has the affurance to tell us,
Leafcholders have purchafed this renewableRight : 1

they have, no doubt they have fomething tofhew for it,

whereby fuch Right is conveyed to them. Now to fa-

tisfy everyTenant of a College or Church Leafe,what
he ‘has really purchafed, he need only read over his
R ) . ) Leafc;

* Wod Ink, 1, 20 ¢ 1§20, HR63 FE 40: 657
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Leafe; and there 1 will venture to affure him he will
not find one word of this renewable Right, fo much
contended for : This 1 would defire every Leflee

concerned to take notice of, becaufe moft People that.

purchafe Church or College Leafes, are apt to think
themfelves to have more Property in them than they

~ yeally have. A Man has paid a Sum of Money for a

Leafe of this fort, or it has perhaps been fome time
in his Family ; he lets it to an Under-Tenant who
calls him Landlord, and pays him Rent; this makes

' him faney himfelf the Owner of fuch an Eftate, liable

to certain Incumbrances of referved Rentevery Year,
and Fines upon renewal: But let him but look over

. hisLeafe, and he will foon be convinced that he is only

Tenant for fuch a Term of Lives or Years, and that

under fuch Conditions as are exprefs’d; fo that if |

this Term expires without a renewal, which his
Landlord is perfe@ly at liberty to grant or refufe,
all his, the Leflee’s Title to that Eftate is utterly ex-~
tin@, and at an-end. 'This by the way gives me an
opportunity to make fome Remarks upon theDraught
of a Bill lately handed about, for afcertaining the
Terms, and regulating the Fines for. Leafes under
Ecclefiaftical Perfons. The Preamble to the Bill
runs thus: Whereas the Tenants and Owners of
Lands, Tenements, @ holden by Leafe under
Bifhops, &'c. have by ancient Cuftom been admitted
to renew, @c. Here the Preamble contradicts itfelf
as well as Truth in the very firft Line, by calling
the fame Perfons Owners and Tenants. Tenants
indeed they are; and that according to the Condi-
tions of their Leafes, and no otherwife, which is
very different from being Ownerst, a word foifted in
purely to ferve a turn, and infinuate their having a
"+ The Law calls the Leffors Owners, 26 H. 8. c. 17. Ibe-
lieve no body can thow me where the Tenants were ever called

. C /’ ~ right




( 10)
right which they never covenanted for, and which
the Leflor never pretended to convey to them.
_ The cafein fhort is plainly this ; a Perfon feized
in fee of an Eftate, fettles it upon a Corporation

ecclefiaftic or collegiate, for the promoting of Learn-'

ing, Piety and Charity. The Corporation by virtue
of the Grant of their Bénefactor, ftand poflefs’d of
the Eftate in the fame right the Donor had, as to

holding and enjoying the fame, the power of alie-

nating or committing wafte only excepted. 'The re-
motenefs of the Eftate, or other reafons, may make

it inconvenient for them to let it at rack-rent, as they |
have undoubtedly a right to do; and they chufe ra-

ther to let a Leafe of it for Lives or Years, under
certain Conditions, ‘fuch as thefe, not to alienate
without leave, not to cemmit wafte, tobring a Ter-
rar.of the Premifes, @c. The Leflee is here, upon
the fame footing with other Leffees, and has no more
right conveyed to him than they have, which is only
to bave and to hold the Land demifed to him during
the term exprefs’d in his Leafe; nor does it make any
efféntial difference between Leafes, that fome are

granted for three or feven, others for ten or twenty-

one Years, they all inure and operate in the fame
manner, and are looked upon as of the fame nature

in the eye of the Law. Asto Leafes for one; two,.

or three Lives, they give no different kind of right
~ or claim to the Eftate leafed ;. but the only real Dif-
ference is with regard to the term, during which the
1ig
is covenanted for; and if we hearken to the Author
of Dottor and Student, he will tell us thar by the
« Law of Reafon,Covenants are to be fulfilled™, and that
- € it flandeth not with Law nor. Reafon that the Donee
< (hould have a more perfelh or fure Eftate than was
S , ¢ given
* Doctor and Student, Dial. 1. ¢ 5. ‘
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ht to hold the Lands fubfifts, and 1s vefted in the
Leflee. 'The right granted is certainly no more than -

()

“ given bim $~—TIt is indeed ufual, (not cuftomary
in the legal Senfe of the Word, for Cuftom is com-

pulfory *, but here both Parties are at liberty ;) it
is ufual, I fay, for the Tenant at the end of feven

Years, or when one Life is expired, to apply tothe
‘Landlord for a renewal, though this Application is
fometimes before feven Years or one Life expired:
"This is often the cafe when the Tenant has a. mind
to alienate ; for Purchafers often defire to enter at

the beginning of twenty-one Years, often like to

~ change the Lives, or at leaft {ome of them. At other
times, as I have faid already, Tenants defer renew-
ing longer than the expiration of feven Years, or one

Life. When a renewal is defired, if borh Parties
agree, the old Leafe is cancel’d, and a new one

~granted : 'This new Leafe is an Indenture, the obli-
- gation whereof begins at the time therein fpecified,

no mention is made of what was before tranfatted,
of former Leafes or of ancient Cuftem; and this 1
‘think is. another confiderable difference between
Leafes and Copyholds. " S
" The Enquirer {ays, if this be the cafe 4, Leafehol-
ders will have acquired nothing byCuftom : I anfwer,
no more they have, nor is it reafonable they fhould
‘acquire any fuch Right as is contended for, fince no
fuch Cuftom can be fhewnas is {ufficient ro give them
fuch right, as I think I have abundantly proved. =
His next Argument is ||, that if Leafeholders.have
ot a renewable Right, they are ina worfe Condi-
tion than Copyholders: This I think is as odd'a way
‘of reafoning as ever I met with, to {ay any Man

or number of Men have a Right to a thing, becaufe
*otherwife they will not be in fo good a Condition as

{fome of their Neighbours : This is 2 Foundation of
Right, Grotius and Puffendorf have been fo ignorant

as not to know, or fo carelefs as to’omit. The ho-

C 2 nour

4 Do&or and Student, Dial. 1, ¢. 34. “* [Wood Tntrod. ubi

{upra.  P.63. || P. 63
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‘nour of this difcovery belongs entirely to the En-
' g%]irer, whom I fhall not attempt to difturb in the
poflefion of it, habeat fecum fervetque [epulchro.

. Another likenefs found by the * Enquirer between
~Leafeholders and Copyholders, is, that in pleading or
“making Titles, both Copyhold and Leafehold Titles

are alledged as Grants, and have divers other pro=-

~ perties in common : Ianfwer, this fimilitude in {ome

" circumftances is no proof they are or ought to be
-alike in others. An Advowfon or an Eftate in Fee-
fimple may be conveyed by Deed of Gift, and the
Title to it pleaded-as a Grant,- and yet no body ever
thought this a reafon why either of thefe fhould be
“looked upon in the {ame view as a Copyhold. . The
Enquirer tells us, p. 43. that iz Capite Lands, holden
of fome Sees, while that Tenure continued, thead-
miffion of an heir, or licence to alienate upon Tender

~of ‘a reafonable Fine, could not have been refufed ;

but how is this proved ? Why :truly from a Latin
quotation, which proves the direét contrary, and
{ets forth, that the Bifhop of Durbam granted fuch
“alicence, not becaufe it could not be refufed, as the
Enquirer {uggefts, but out of his fpecial favour, and
in coufidevation of a Finet.  Whetheél the Enquirer
defigned here to give us a fpecimen of his skill,. or
‘his fidelity.in tranflating out of Latin, I leave to the
judgment of thofe who are better acquainted wich
‘his itegrity -and ability than Tam. -
His next proof of the reafonablenefs of tying
down Ecclefiaftical Leflors to cerrain Fines by Cu-
ftom, is, becaufe Cuftom has prevailed to fettle Mo-
dus’s and Exemptions: He begins thus, p. 41. * In
“ the cafe of Tythes, it is well kniwn to be a veceived
““ Doltrine of the Church, an exprefs Ground and Rule in
“ the.Canvn Law, thar Jure divino, the tenth without
*“any abatement whatfoever is due from our Eﬂates,“and
- - , 0

-~ PoGs. o+ Sciatis quod de gratia nofira [pecialiter et per.
Jmem decem librarum conceflimiss et licentinm damus;, &c. .
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< o doubt the Inference wonld-be good if the Antecedent
s "could be proved.” 'Thefe Words I read over feveral
times with a fincere endeavour to make fenfe of
them ; but I now utterly defpair of it, except the
Writer of them would be fo good as to tell me how
to find which is the Autecedent, and which the Jufe~
yence, of in other words, how to make head or tail
of them : If he had brought two Propofitions, one
depending upon the other, I fancy I could eafily

have diftinguifhed the antecedent from the inference

deducible from it; but when he talks of antecedent
and inference in fuch a fingle Propofition as this,
Tythes are due jure divino; I am informed of nothing
but the ignorance of the Man who can write 1n fuch
a manner as this. . T

But let him go on, and in the next { Page

| .

we have this Argument in .its full force, wiz. If

Cuftom has prevailed againft Fure divino Rights,

or thofe commonly efteemed fo, of Tythes; a for-

siori, it may be allowed to bind Ecclefiaftical -

Leflors to a renewal, upon the payment of accufto-
med Duties and Fines. - L,
In anfwer to this, Imuft obferve, that Modus’s

were originally introduced by the confent of the Perfons

interefted, who accepted of them as an equivalent in
lieu of Tythes, to which they were then equal in va-
lue, or made fo by fome other donation of the Per-
{fon who paid the Modus. This the Law, a'Fnend
to quiet poffeffion, where no Claims to the contrary

appear, {uppofes to be the cafe of all Modus’s that -

are immemorial, and therefore eftablifhes them all,

‘though fome of them may have grown by other means,
- as the indolence or corru‘p_tion'of thofe concern’d; O.

But how does this make it reafonable, to take away
part of the undoubted Rights of the Clergy, againft
their confent, and without giving them apy manner o

v o equivalent,

1+ P. g2,
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-equivalent, and to .giVe them to thofe who can plead

w0 fuch immemorial Cuftomn, as in the cafe of Modus’s ?

' As for exemptions, 1t is not Cuftom, as the Enquirer
afferts, but Statute which has fixed them; as any

‘body may fee that will Jook into 31 H.8. c 13. &
2 & 3 E. 6.¢ 13 S |

" Inthis place, the reafoning of the Enquirer ftands
thus: If the force of Cuftom has in fome Articles
Jeffened the temporal Pofleffions of the Church, they
.ought to beleflened in other Articles, where no fuch
Cuftom can be thewn. - R
It does not require any great capacity or attention
in the reader to difcover how well hisAntecedent and
Inference are here conneted;- 1 thall cherefore pro-
ceed to the next Argument of the ¥ Enquirer, which
'is, if Fines are claimed by Cuftom, Cuftom ought to

~ regulate the Fine: 1 anfwer, that the firft of thefe

“Aflertions is falfe and groundlefs; no Ecclefiaftical

Letfor ever claimed a Fine as due by cultom, buc ic §

3s due by agreement or covenant, in order to a ye-
newal, and is fomerimes mentioned as the Condition
or valuable Confideration upon which a Leafe is
rgranted. | o A
The other Arguments of the Enquirer, may for
the fake of metnod be reduced to two heads, Vit
{uch as are taken from confidering the Circumitances
“of the Leffors, or thofe of the Leflees: Of the firft
{ort are fuch as thefe, that the Clergy fhould not be
attentive to the Methods of growing richf, that
fome of their own Order have cenfured it as a mif-
application of the Revenues of the Church, to enrich

* their Families therewith |I; that it will {candalize n-
.quifitive Men, make Diffenters contra& greater:

~prejudice to the Church$; that {etting large Fines
“will Jofe the AffeCtions of the Laity-tt; whereas
{mall ones will fecure their love and efteem. Here

: ‘ "~ inftead

* P g2,

-+ P. 88, 89.
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inftead of thewing what are the juft Rights of Eccle-
faftics, the Enquirer takes upon him to inftruct them
in their duty ; they are not to be avaricious Or t00
much attached to the World. Why, no more fhould
any other Man be, that pretends to be a Chriftian ;
and yet this is no reafon why either Clergy or Laity
may not claim their juft Rights; why they may not
buy or fell, lett or leafe their Eftates as other Peoplé
doat the Market-price; nor will inquifitive Men,
;«vhoh are unprejudiced, think the ‘worfe of thém
orit. o AR

As for the AffeGions of the Laity, there are 2
great many Gentlemen and others, who ‘efteem the
Clergy, for their work’s fake: ‘Lo purchafe their
good opinion, the Clergy need not part with any of
thofe Rights they are by Law poffefs’d of; many of
thefe, though their Intereft may lie the other way, ds
well as that of their Neighbours, declare openly
againft the unjuft Projeéts lately fer on foor, to in-
vade the Rightsof the Church, if the * Enquirer will

allow me to ufe that thread-bare Expreffion : many

of them not only cheerfully pay their Rents, Fines,
and Dues, to the fuperior Clergy, as they are by
Law and Juftice obliged, but generoufly contribute
to the iricreafing the maintenance of the poorer fort,
by augmentations of {inall Livings and voluntaryCon-
tributions, @'.. But there are others who are not
contented with their own Pofleflions, how large fo-
ever they happen to be, or who would be glad to

. f{ee the whole Order abolifhed ; that.are perpetually’

exclaiming at the Avarice and Extortion of the Clef=
gy: nothing lefs than reducing the Clergy to a fer-
vile and beggarly: Dependarice will content fuch:
And this I think would be purchaiing their AffeCtions
fﬁmewha‘;too dear, jf at laft ic would ever purchafe

em. ' - .

- Nolo ut tibi placeam perive. s

“ ' But
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~ But before this Gentleman fets up for a teacher of

~ the fuperior Clergy, I wifh he had given us fome

reafon to have a better opinionof his notions of reli-
gious Matters, than this Book of his will induce us
to have.  According to him the Foundation of the
Church is laid only * upon the Scheme and Principles
of univerfal Charity and Beneficence; for in this he
tells us is comprehended the whole of - the caufe of

Virtue, and what is beneficial to Mankind. Now .

I can tell him another thing the Church was founded
for befides, which fome People, as wife as the En-
quirer, think of great confequence and very beneficial
to Mankind ; and that is the Worfhip and Service of
Almighty.God, explaining and enforcing his Word,
and adminiftring his Sacraments. And becaufe he
fhall not take my Word for this, I will fhew it him
out of fome Books,: which if he is of the long Robe,

as is generally fuppofed, he ought to have under-

ftood better, or reprefented more faithfully than he
has done. The 3d of Rich. 2.¢. 3. {ays, Lands were
given to Holy Church to Jerve and honour God diligently,
10 keep Hofpitality, and to teach the People, andto do other
worthy atds pevtaining to the cuve of Souls: And by 34 E.
1.c.1. de proviforibus, and 25 E. 3.1t is declared that the
Church of England is founded inPrelacy by theKings of Eng-
land,Earls, Barons, and other Nobles of theRealm, to informs
them annd thePeople in theLaw of God, and to makeHyfpita-
lities, Alms, and other Wovks of Charity. This laft Claufeis
cited by the Enquirer himfelf, which makes it the
more firange that be could after reading it, take fo
much pains as he does, to make People believe
Bifhops, Deans, and Chapters were defigned by their
Foundations, for nothing more, than like Mafters of
Hofpitals or Almoners to diftribute the Alms of their
Foundersf. I S

To make this notion of his the more plaufible, the

" Enquirer tells us, that common Law made no other

Provifion

* 'P.. i3t Poige FPoa6
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Provifion for the Poor, before $ 5 Eliz. and fince
that¥, they are almoft entirely thrown upon the

Laity- This laﬂ: Affei‘tion eV'CrY bOdy muft 'know to
be a direét Falthood, who confiders that the Clergy
pay to Poor-Rates in proportion to their Income, 4s
well as the Laity, nor do I believe there is any juft
ground of complaint, that the Clergy are not ready to

‘contribute according to their power, towards volun-

tary Works of Charity, fuch as Work-Houfes, Cha-

rity-Schools, @ as well as their Neighbours.

He tells ust, the Laity were originally Patrons of

“the Clergy ; that the Donors of Benefaétions to

the Church, had a regard to the Tenants, andde-
fighed them a beneficial Tenure [l The firft of thefe

Affertions he owns is not univerfally true, becaufe
Clergymen have fometimes been confiderable Bene-
“fallors’; however, he thinks it comes all o the fame,

becaufe they only gave what they had before recei-
ved of the Bounty of the Laity. ButI would ask
hitn, if it has not fometimes happened thatClergymen
have Been Benéfaltors out of their own paternal

Eftates? But fuppofing all Benefactions had come

from the Laity, how does that affe€t the' Right of

thofe to whom they were given? How can the

Pofleffions of the Church being given to it by fome
of the Laity long fince dead, be a reafon why, con-

trary to the intent of fuch Donation, any part of

thofe Poffeflions fhould be taken away from the pro-
per Donees, and given to other of the Laity who
have no relation at all to the firft Donors, and for
whofe advantage there is no ground to fuppofe,

-~ they liad any view or confideration? Why the En-

quirer fays they gave with & view that the Tenants
fhould have a beneficial Tenure. This is an aflertion,
the trath of which he will never be able to make
appear, I believe, from any Donation whatf{oever.
Wihiat weré the ‘ends of fach Donations, has betn
£P.15.. *Pogr 92, tPo7, 130 || P27, :
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already fhewed, as to Corporations ftri@ly Ecclefia-
ftical; as for Colleges in the two Univerfities, the de-
fign of their Inftitution was to promote the Study of
Religion, Learning, and Virtue, as is frequently
mentioned by the Founders in the Preambles to their
Statutes: But in none of thefe is any mention made
of the Tenants, as if any {uch benefit was ever de-
figned to them, as is here pretended. Sometimes
~ indeed the Donors have out of fuch Benefa&ions pro-
- vided for fome of their own Family, as in the Cafe
of Sir F. White, 18 Eliz. c¢. 11. and the Statutes of
Schools and Colleges have fometimes Claufes in favour
of the Kindred of the Founders; and where any fuch
Kindred appear, I never heard any complaint of their
Claims being overlook’d. o
- The Eoquirer’s Arguments, taken from the Cir-
cumftances of the Tenants, are fuch as thefe:
1. Leafes * are purchafed dear in comparifon of
Freeholds. This every one {eces to be falfe, that
knows a Purchafer of a Leafehold Eftate, befides the
Certainty of his Title, has always greater Intereft
for his Purchafe-Money, than he can make by buying
a Freehold: and if it were true, it would be very
little to the purpofe, fince no body is obliged to pur-
chafe a Leafe, if he does not think it worth his
while. B ' 7 ' :

2. Marriage-Settiements are fometimes made upon

. Leafest, and it is inconvenient they fhould be uncer-
tain. - ‘To this I anfwer, that it is very defirable
- Marriage-Settlements fhould be as fecure as pofiible;
but every body cught to be contented with {fuch as
~they have, when they cannot have better without do-

ing injuftice to others. - People fometimes marry
with a profpect of continuing in a Farm, which they
look upon to be a Pennyworth: but is this expeta~
tion of theirs ever thought a {ufficient reafon to tye
“down the Landlord, and oblige him to :itccept of
: | v them

# P.G6. - P.66, 68,
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v‘théim as 'Tenants uypvon_the old Rent, whether he

thinks the Conditions reafonable, or likes them for
his Tenants or not 2 If jt be faid, it is inconvenient
to the Leflee to be liable to fuch uncertainty, I readily

own it is : But pray let me ask fuch an one 5 Did-not
~ you purchafe your Leafe liable to all the uncertainty
you complain of > Was not the price of it accord-

ingly 2 Muft not more have been paid for if,if theFine
had been fixt, and the Tenure more certain? What
yight have you then to claim of the Leflor a Conve-
nience or Emolument which you never purchafed,
nor paid for, which he never pretended to fell?

" 1f a thing, - being convenient for any Perfon, would
‘give him a right to it, every Owner of anEftate
would have a right to be excufed from paying
Tythes, Rates, or Taxes; for no doubt it would

be a great convenience fo to be. Every Copyholder
would think it convenient to be free from Homage,

Suit and Service, Fines, @%. and to have his Eftate

enfranchifed ; and every Tenant at rack-rent would
think it convenient to have his Rent lower’d to his
own mind : nay, this notion purfued, would give every
Man a right to take from his Neighbour whatever
he thought convenient for himfelf. But let no Man
blind himfelf by looking too earneftly after his own
Intereft ; Juftice gives no Man a title to any thing
becaufe he has a mind to it, and thinks it convenzent
for him: To gain a right to any thing, a Man muft
have it by Gift of the legal Poffeflor, or he muft
purchafe it of him, or it muft come to him by Inheri-
tance : Now I would fain know by which of thele
ways Ecclefiaftical Leflees have a ttle to a longer
time than is covenanted for in their Leafes, or a
right to tye up the hands of their Landlords from
demanding the real value of their Eftates, whencver
they can difcover it ; which is pften very difficult for.
them to do. ‘ |

/
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“Another Argument of the Enquirer’s, is, that
a refufal to renew Leafes tends to diminith the
‘number of Freeholders . Anfwer, What if it does?
is not the number of Freeholders every day altered,
by Eftates being fometimes {old out in Parcels; or
one Perfon buying feveral Freeholds? and yet ne
body thinks this dangerous to Liberty, or indeed of any
confequence to the Public, where Matters are trani-
a&ed bona fide, and there is no {plitting of Freeholds
to {ferve a turn. ) R ~

I fhall now venture to put two or three of the En-
quirer’s Reafons together, under the general Head of
Complaint againft Ecclefiaftical Leflors: Thushe tells
us of the Murmurings and Complaints that run through
she Kingdom, at the fti€t and rigovous proceeding of
Chuychmen againft theirTenants, their taking indefatigable

‘pains, and ufing Devifes and Pretences unheard of, to levy

Money of their Tenants*. As to thofe unheard of Pre-
tences and Devices, ‘I can fay nothing, till I ean hear
what they are; dolus werfatur in generalibus. But it
{feems, Inquifitions and Surveys are taken with the
utmoft rigour ; that is, in other words, the Land-
lords endeavour to know, as exaltly-as poflible, the
quantity and value of their Eftates; where is the in-
juftice of this? As to Surveys, it is an Artiele fre-
quently inferted in College Leafes, that the Tenant
fhall bring a Terrar of the Eftate every renewal ;
and if thisis not complied with, as it very feldom is,

1 can fee no good reafon to hinder the Landlord from

taking a furvey himfelf of his own Eftate: and if he
‘does, the more rigour; that is, the more exaétnef’s
it is made with, the more exaétly will the vilue of
- the Land be known, and the lefs room will be left for

difpute ;- except the Enquirer fandies, that Land ri-

goroufly furveyed will appear to beof a greater quan-

tity thanit really is; juft'as a Perfon puat to the Tor~

ture, 1s fometimes made-to confefs more than is true.’
t Eng. p.108. * Enq. p. 3, 4» 22, 78, 87. + P4
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The real truth of “this matter is very often this:
The Predeceflors of the Leffors here '\c0mpla‘inedvof,
have been indolent, and negle@ed” to look into the
value of their Eftates; or have -been cheated into a

belief of its being a third, or perhaps a fifth part of

what it really 18t the Tenants expe€t things fhould
always go onin the old road. Perhaps they have
purchafed with " that expeétaion ; for whatever Te-
nant has'a mind - to. {fell his Leafe, will be {fure to

tell the Purchafer, how low the Fine always ufedto
be. The Purchafer forgets the old maxim, Capest
emptor, ' and is angry with the Leflors, becaufe they
happen to be better informed, and do not think it
reafonable to give dway their juft’ Dues, ~becaufe
thofe that ‘have gonie before them have been impofed
upon. . Hinc illa Lacrymz, this is the true ground of
the complaint: how juftly this is called impofing aVa- .
Ination at pleafure upon the Tenant’s Eftates ™, let any
indifferent perfon judge.” T .
. 'The complaint goes on, That of late Years,” Fines

bave been exciffive and fevere, and dreadful to Liberty s
from 1001 0 300 L. and in other places from 400 1.0
gool.t How Liberty. is , by’ a Landlorc
fixing what price he thinks fic- when he 1s to leafe out
put an end ro the aftonifhment of the Enquirer im-
what ufed to be demanded, was owing to nothing

and' great affonifbment is expre{s’d at the rife of Fines
16001, and’ up as high as 3000 L. and from 100 L 20

Liberty is affeCted, by’ a Landlord
his Eftate, 1 cannot underftand : but I believe I can
mediately ; and that only by affuring him, that this
wonderful Event of Fines being raifed” fo high above
but this, that the Leflors of thofe Eftates have upon

~ examination found the value of them to be four or

even nine times as much as thejr Predeceflors had

“been made to believe, at former renewals.  If after

this, there is any reafon to be fhruck with aftonifbment,
it muft be at the knavery and extortion of fuch Lef-
*Enq p. 4T Eng. p. 69, 70.
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fees, who could have the confcience {o to impofe upon
their Landlords, as to give them but a fourth, or even
a ninth part of what was in juftice their due, If
the Law abhors Excefles of all kinds, as we are told
by the Enquirer, p. 72. how deteftable in the Exe of
the Law is fuch Extortion as this, which, to enhance
tthe guilt, the Tenants often get an opportunity .of
praftifing, by fraudulent and falfe Affeverations,
with regard to the value of the Eftate to be leafed to
them? o B
. Where the real value of an Eftate is known by
the. Landlord, whatever complaints the Enquirer’s

Correfpondent may make, Church and College

Leflors are always ready to renew, upon . eafier
terms, than any Gentleman will do, who leafes out
his Eftate in the fame manner, as is commonly prac-
tifed in the Weft of England. Any body that pleafes
may fee thefe compared in a Book entituled, zbe Gen-
tlemanw's Steward,- and Tenants of Manors infbruéled,
printed for Mr. Senex, the Publifher of . thefe Papers,
In the mean time, I have one reafon to offer in proof
of the truth of my Aflertion, which I believe will
fatisfy the Enquirer himfelf ; and that is this: It is
for the intereft of fuch fleeting bodies as Churches
and Colleges, to encourage the Tenant to renew at
“a moderate Fine. If a Gentleman who has let 2
Leafe of this kind, refufes to renew for the prefent,
he knows he ‘cannot lofe his intereft in the Fine,
whenever thereis aRenewal ; if he does not receive the
advantage of it himfelf, he knowshis Reprefentative,
his Heirs or Affigns will. The cafe is quite otherwife
with regard to Ecclefiaftical Leflors ; if they refufe
a Fine as too. fmall, and perfift in fuch refufal, the
‘whole benefit will accrue to their Succeflors, who,
probably may have no relation to them, and in whofe
favour they have no other reafon to refufe any pre-
{ent advantage, but that Juftice, which obliges them
to do nothing to prejudice their Eftates, ,and,_'hpjut
‘ them

‘unreafonable demands.. =
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them into a wor{e condition than they were conveyed
to them in, from their Predeceffors. 1In reality, the
faulc is more apt to lie on the other fide ; fuch Cor~
porations are more apt to accept of too little, for
fear they fhould receive nothing, and to anticipate

their Funds, by a too eafy compliance with the offers

of their Tenants, rather than infift upon high and

"How difficult it is for them to come at the know-

ledge of the real value of their Eftates, no body ac-

quainted with thefe affairs can be a ftranger to $
the proper Studies of Churchmen and Fellows of
Colleges, qualify them very little for underftanding
the Goodnefs of Land, or the Value of a Farm;

'if they employ any body to look into their Eftates,

how quickly is the neighbourhood alarmed, and how
thy is every body of giving them any information 2
If the Leflee occupies the Eftate himfelf, there is no
way of coming at the value of it, but by knowing

what it was laft let for, perhaps fixty or 100 Years

ago. If it is let to an Under-Tenant, what clan-
deftine bargains are made to conceal the true Rent
he pays? I have known fo much pains taken to

keep a College in the dark,.in this particular, that

there was reafon to believe the Under-Tenant was
under .the obligation of an Qath of Secrefy; and

‘this was with regard to an Impropriation, where

it is exceedingly difficult to difcover the value.
I have known anocher Tenant let to a Under-Tenant
for fo much Yearly Rent in Money, and a certain
quantity of Barley; when this Tenant comes to re~
new, ask him how much he lets his Eftate for, and
he very gravely tells you of the Rent in Money only,

taking no norice of the Barley, or other Confidera~

tions. Another I have known, who had an Eftate of

his own in the fame Parifh with a College Leafe, let |

his own and the College Eftates to the {ame Undel_'-_-'
Tenant, and makea jumble of them tqg_cther,dm
- | order
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order to fet his own Eftate above the :real value;
and theCollege’s. as much below whae it was worth
that fo when fie came' to renew, he might defraud
the Society, by giving ‘in a: Yedrly Rent of their
Eftate, lefs than the: tiug, - Sometimes Tenants for
Lives have, ata Renewal to change Lives, conceéal’d
the Deatlr of oné,: when two "have been eéxpired.
. Sometimes, as I am very well affured, an Ecclefi-
aftical Leflee will ‘take a Fiiie: of his Under-Tenant,
in confideration whereof he grants him a Leafe ata
lower Rent, '‘and when he  has' doné fo, few that
Leafe to his Landlord, as a Voucher for the full
yearly value of the Efftate. -~ .- .~
Thefe are fome of the Frauds too often practifed
by Tenants, whereby they do a manifeft injuftice to
their Landlords: whereas thefe Landlords have' it not
their power to do themia redlinjury, whatever hard-
fhips may' be fometimes: prétended; fince’ they are
fure of the Term covenanted for, and cannot be forced
to renew, if they diflike. the Conditions. =~ -~~~
- But it feems Groves, Avenues, and Plantations raifed
by Gentlemen bave been demolifbed *, Tothis I anfwer,
that if the places:were pointed out, where the de-
molithing here complained of has happeéried, and all
the Circumftances thereof were fet in a true light ;
I have very good reafon:to believe, it would appear,
the Leflees were fo far from having any jaft grounds
of complaint, thdc the: Leffors were the only perfons
really injured. LR
- His next complaint is; that Ecclefiaftical Landlords
never confider the Leffees Accidents, and Calamities that
bappen in Families; the Chaige of the Tenait’s Condition,
and the Number of bis Childient. If thefe reafons are
good for any thing, every Landlord in letting or
leafing his Eftate, inftead of confidering what his
Land is- worth an Acre, fhould enquire what the
Circumftances of hisTenant will make it eafy’for him
to
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to pdy s by the fame rule ‘T'radefmen fhould fell theis
Goods, notat the running Price of theMarket, butat
{uch a one as the Pocket.of the Buyeris ableto reach i
but . furely ‘fuch confiderations as thefe are of na

force as to Right and Juftice;in Compaffion there may

fometimes happen a cafe, where they ought to- have
fome weight, and when this does happen, Ecclefiafti-

~ cal-Leflors are not fo utterly void of Compaffion, as
the - Enquirer would - havé it believed. I can aflure

him - of my. own knowledge, ‘I have feena College
often abate, and fometimes fet a Fine lefs than half
the value, purely upon the fcore of the Tenant’s

Poverty : and I thall believe Leffors of Church-Lands

do the like, ’till Iam informed of the contrary.-

- The Enquirer {feems to put his.truft rather in the
number .of his Arguments, than in their force; and
therefore we meet with fome which feem brought for

no other purpofe, than as-fo many Faggots to fill up -

his Mufter-roll : a good many fuch have already been

taken more notice of, than I think they deferve ;
more of them remain ftill behind, {ueh as thefe, -

“ Under-tenants do not. pay- their Rents well; and
“if the Leflees are thereby difabled from paying
“ Tradefmen their Bills, or ferving the King with
“ their Purfes ;” the fault is to be laid at the door
of their Ecclefiaftical Landlords : Again, ¢ the cala=
“ mity of the Year 1720 fhattered a great many
“ Fortunes, and fome of the Sufferers were College
“ and Church-Tenants, the Property of fome Lay
“. Eftates was then fixt, 7. e. Contra&ts were made
“ void, @c*.” therefore the Eftates of Ecclefiaftical
Landlords, who were no .ways engaged in the fatal
Scheme of that time, ought to be reduced and fixed
- I1hall venture to leave reafons of this fort witliout
an.anfwer, becaufe I think they will’prevail withno
Man that is not .extremely. willing to. be impofed
TR . E - upon;
'2 P. 92, 92 '

mas T

-

A

Ty S R L S T e L P

S




L

(26)

upon ; and go on to fome others that make a little
betrerappearance. In p. 28. we have a flourith about
the Ufefulnels of Husbandry; -it is pity we had not
likewife a Diflertation about the Advantages of Na-
wigation : they are both Subje&s the Enquirer might
have exercifed his Oratory upon, and perhaps with~
out any contradition from any body: but thefe
Ecclefiaitical Landlords, if we believe him, will put
a ftop to Improvements in Tillage, Building, Planting,
working of Mines, &c. if Fines are not afcertainedt:
If chis charge be true, it is then time for the Legifla-
ture to interpofe, but let us fee how well it is {up-
ported. : | e
With regard to Tillage,. it is: very unlikely that
fhould be difcouraged by fuch a Tenure as {ecures
the Leflee in the Poffleffion of his Land, for fo long a
term as three Lives, or twenty-one Years. Here is
certainly time enough for him to find his account in
any methods of Improvement he can put in praétice;
except, the Enquirer thinks it reafonable, that for

the advantage of Tillage, Lands ought to be taken -

away from the Owners of them, the Landlord; and
given to the Occupiers and "Tenants. As for the
Husbandman, for whom fo much concern is pre-
tended, he will be exaétly in the fame cafe, whether
Fines be great or {mall, certain or uncertain: the
Leflee, whilft he is tranfa&ing with the Leffor, con-
fiders himfelf as a Purchafer, and is for buying as

cheap as he can: but when he has got his Leafe, he

looks upon himfelf to'be at liberty, whether he pur-
chafed dear or cheap, to make the bet of his Eftate,
when heis.to let or leafe it to an Under-Tenant.

.. Building and Planting are other Articles of Improve=
ment, which it is pretended are’ difcouraged by the
uncertainty of Fines; and in the preamble to the
Draught of a Bill handed about this Seffion, for-af

certaining Fines, itis {et forth, that Tenants have by an
| . L expectation

; + P. 69, 108.

, (27) o
expetation of being fure of a Renewal upon areafonable
Fine, (i. e. {uch a'one as they fhould think reafonable)
been induced to' expend . large fums of Money in building
and planting. ~ As to building, in College Leafes it is
ufual to infert an. Article that the Premifes thould be
kept in good repair, and'inftead of building more,
Application is often made for leave to pull down,
not upon the account of the Tenure by Leafe, but
where there happens to be too much building: in
other Cafesif a Tenant has a mind to build, Leaveis
obtained uponvery eafyTerms, and with affurance of
not being raifed in the Fines upon the account of
the Improvement, where it is really an Improvement
to the Eftate, for aslong a time as can reafonably
be defired : for certainly no body can imagine that
Ecclefiaftical Leffors ought never to fhare with their
Tenants in the Improvement of their own Eftates,
when they happen to confift of Houfes, in great
Towns; this would be diftinguithing them from the
Laity in a manner very much to their difadvantage.

We fee it is no difcouragement to building in and

about London, that after a certain time the Buildings
fall to the Ground-Landlord. And whoever enquires
what Lay Corporations do in this refpeét, will find
no reafon to complain of Ecclefiaftical ones: The
City of Loudon has a very large Eftate of Houfes,
let out upon Leafes; and I am affured the old Te-
nant has there, feldom any preference when a Leafe
is expired, but the Eftate is often difpofed of tothe
beft bidder. » ‘ B
~ As for Seats, Houfes and Gardens of pleafure,
upon Leafehcld Eftates, I think there is ‘no juft
ground either for raifing or finking Fines upon

their account: there is no reafon a man fhould

have any abatements made, for having voluntarily,
and to pleafe himfelf, been at an expence, .which
neither tends to the prefent nor future advantage of
the Leflor 5 nor does it feem equitable on the . other

E 2 o hand, '
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hand, thata ‘Gentlen-ian" fhould have a larger Fing
- demanded of him, becaufe he bas made his Habitation
more commodious or agreeable to his fancy, without
any advancement of the real Profits and Income of

“his Eftate. ’ ,

~ If the uncertainty of Fines fhould difcourage plant-
ing, how the blame is to be laid upon the Leflors, I
cannot imagine; i is ufual in thefe fort of Leafes
from Corporations aggregate, to make this one of the
Conditions, That the Tenant thall plant {fuch a num-
‘ber of Trees, and of fuch forts, every Year: That no
Timber is to be cut down withoutleave, which leave
is eafily obtained, the Landlords coming in for a fhare,

" as every body muft allow to be reafonable,who confi-

~“ders it is all the Landlords, of right. And if the Share
of the Landlord, fmall as it is, tempts the Tenant,
in order to defeat him of it, contrary to the intention
of his Leafe, under the netion of Repairs, Eftovers,
Phwwhote, Cartbore, Uc. to cut down Wood, before
it becomes ‘Timber ; I hope this is not to be laid at
the Landlord’s door, or to be thought a good reafon
why his right to the Timber fhould be taken from
him,and his fhare fixt folow as a twentieth part of the
clear profit, asthe Bill juft now mentioned propofes.
"~ Working of Mines is another Affair in which the
Publick is interefted, and which it is alledged the
uncertainty of Fines is a difcouragement to enter
qapon. I cannot forbear upon this occafion to put a
queftion or two to the Enquirer, and the Perfon who
drew up the Bill:  What, are Church and Colleges
Lands the only ones capable of the Improvements of
planting or working of Mines? May not Timber
srow upon, and Mines be difcovered in the Eftates
of privare Gentlemen ? Is not the Publick interefted
in the fame manner in thefe Improvertients, whoever
be the Owners of the Lands, where they may be
made? Why then are Ecclefiaftical Leflors diftin-
guifhed here, fo unreafonably from others? why ﬁrq
o ' ~ o Tthey

o (29)
they tobe tied down to harder conditions than other
Proprictors are? Since, whatever be the ends for.
which their Pofleffions’ were given them by the firfk

‘Donors, and fecured to them by the Laws of the

Land, their right to hold aind enjoy them is the fame as .
that of other People: and it would be the fame in-
juftice to diveft them of their Property, ‘as it would

 beto diffeize any other of their Fellow-fubjects of

their Freeholds. T
"~ The Law has, to encourage. fearching for, and
working of Mines, given feveral Conceffions to the

 Undertakers thereof. In Corrwalany Man may fink

a Shaft in another Man’s Land, to {eek for Tin; if
he-finds any, he isobliged to pay a certain propor-
tion to the Proprietor of the Soil. Whateyer Laws

" and Cuftoms are in ufe amongft other Proprietors of

Lands where Mines are found, 1 dare venture to
promife, Ecclefiaftical Leflors will comply with them,
as far as by Law they may. The Enquirer himfelf
will hardly think them fo.blind to their own intereft,
as not to be willing to come in.for a reafonable thare
of the Treafure which may be drawn out of Mines,
rather than let the whole lie buried in the Earth.
How much fhatt be efteemed a reafonable thare, they
will not defire to be judges themfelves ; this I think
may be fairly infifted upon, that in all Reafon and
Equity they ought to be upon the fame foot with
the reft of their Neighbours : and if fo, I believe
the proportion propofed in the Bill for afcertaining
Fines, will appear to be much lefs than in juftice
they ought to receive. But the more equitable way

feems to take no Fines at all in thefe cafes, but to
" increafe the Rent in proportion to the improved
~ yalue, as Iam informed is the way in fome places

where Mines are found, and particularly in the Bi-
fhopricks of Baigor and St Afaph.
The Enquirer employs feveral Pages of his Book
to prove, that theParliament has in all times xealoufly in-
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__Athe.y' always ought to be.

{30
verpofed to fertle Difputes between theClergy and Laity :'T'hus
this Article ftands in the Contents.In the body of the
Book *, @c. he undertakes to fhew the Interpofition
of the Parliment, to prevent “ Temant-Rights being
* weakened ov deftroy’d; in mot permitting burthenfome
 Payments to be laid upon them, beyond the meafure
 which Cuftom kath obliged them to, and by obliging the
* Temporary Lord, to renew, . according to auciens ufe
Here I find great reafon to complain of the unfair-

nefs and difingenuity of this Weriter, in taking fo
much pains as he does to impofe upon his Readers

by falfe Quotations of A&s of Parliament, fuch as
many of his will appear to be, to any one who will
take the pains to read over the A&s themielves.
The 32 H. 8. c. 28. quoted p. 44. was to fecure Te-
nants their Term of Years covenanted for in their Leafes,
againft the Succeflors or Heirs of fuch Leflors as at
the time of leafing, were poflefs’d only by right of
Church, or in right of their Wives, not a word
through the whole A& about any right of venewal fe-
cured to the Tenants: fo that his memorable and pa-
thetick Preamble 1 is not at all to his purpofe, but is
brought here to infinuate a manifeft Falfhood, wiz.
“¢ that the Tenants were cruelly expulfed from their Fayrms,
*“ by being refufed a renewal, for which they had
“ paid great Fines; &%.”  Whereas the truth was,
the "Tenants were by pretences of private Gift of
Entail, or by alledging the former Leflors had ot
{ufficientpower to leafe, expulfed by the Heirs or Suc-
ceflors of thofe Leffors from their Farms, before their
Leafes were expired. This was a piece of injuftice
very fit for the Parliament to prevent, and this'is all
the intent and meaning of the forementioned A& ;
which I obferve further, concluded Lay and Ecclefi-
aftical Landlords under the fame Law, as in juftice

| | The
DX Engpo43 0 T Pogs ”
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* "The enabling Statute * gave Ecclefiaftical Corpo-
rations {ole,a power of leafing theirLands,without the
concurrence of the Dean and Chapter, which before
was neceflary. - This Power it {feems was made an
ill-ufe of 5 and therefore by 1 Eliz.¢c. 19. & 13 Eliz.
¢. 10. all Ecclefiaftical Leflors were ‘reftrained from
letting longer Leafes than for twenty-one Years or

- three Lives. Here 1 obfetve, 1. Thar thefe Statutes

cut off all manner of pretence for the pretended I~
memorial Cuflom of Leafing, for three Lives or twenty=
one Years; fince it is very evident from thefe Statutes
themfelves, that before they were enacted, Ecclefi-
aftical Leflors had a power to let longer Leafes.
2. Thefe Statutes were not made for the benefit of
Tenants, not a word of afcerraining Fines or Re-
fewals ; the whole defign of them was, to prevent
Ecclefiaftical Leffors from injuring their Succeffors,
by letting long Leafes. So that we find here no fuch
Interpofition of the Parliament as the Enquirer un-
dertook to fhew us; between the Clergy and Laity,
no-obliging Ecclefiaftical Landlords to a renewal ;
which would have been cramping and invading their
Property; but Statutes made for very different Pur-
pofes, wiz. to prevent that Property from being alie-
nated, and to {ecure its being tranimicted to their
Succeflors, entire and without any diminution ; “ be-
“canfe long and unreafonable Leafes made by Collegess
“ Deans, and Chapters, 8c. be the chief Canfes of the Dila~.

¢ pidations of all Spivitual Livings and Hofpitality, and

“the utter impoverifhing of all Succeffors,”’ are the Rea-~
fons given in 13 Efiz.c. 10. In this fenfe the Eftates
of Ecclefiaftical Leflors are iz cuftodia legis +, that the
Law will not {fuffer ’em to be alienated even by the
confent of the Pofleflors, who are for that reafon
ranked {fometimes amongft fuch Perfons as cannot
difpofe of their Pofleflions; fuch as Zufasits, Ideots;
o o Perfous

* 321 8. P a3 L
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Perfons of Non-Sanity of Memory, Eftate Tail; or uider
Coverture®. o Ll
. One Inftance .of the Patliament’s Interpofition
brought by the Enquirer, p. 51. feems to be fome~
thing to his purpofe, # you take his account of it
but if we examine into the affair, we fhall find he
has mifreprefented it in an infamous manner. He
tells us “ that in the 26 H. 8. a Tenth was granted
““ by the Clergy out of Ecclefiaftical Benefices and
. Preferments ;. after which Inventions were ufed
““ to lay the burthen of this Tax upon the cuftomary
“ Eftates and Purchafes of the Tenants, by drawing
‘" them ipto Covenants. and Agreements for that pur-
pofe; that this {oon gave a general uneafinefs, and
came at laft to the ears of the Parliament, by

€L

[{

:‘ no Leflee of any Archbifhop, Bifhop, @. thould

** Covenants, Bargain, Bond, Condition, Claufe of

“ Re-entry, or other things before made and con-
“ cluded.” Here it may be taken notice of in the
firft place, the 26 H. 8. did not grant a Tenth to the
King, which would have been a TemporaryTax, but
{omething very different from it, v#. the Firft-Fraits
and Tenths for ever. 2. Whereas the Enquirer would
have it believed, that after this A&, Ecclefiaftical
Leffors drew their Tenants into difadvantageous
Agreements, andobliged them to pay their Firft-
Fruits and Tenths ; and that upon this the Parlig~
ment by a new A& refcinded thofe Agreements;
this is plainly all Invention and Forgery: for this fe-
cond A& was made the {fame Year with the former,
and in the fame Seffion, which began Feb. 3, and
ended December 18, and both thefe -Statutes are in
Law confidered as of the fame date, and muft be
pleaded as fuch ; nor could there, in {o fhort a time,

€

 * 19Car. 2. ¢, 2, & 27 Car, 2, & 29 CM_, 2,04
. . , |

L]

whom it was ena&ed, Start. 27 H. 8. c. 17. thar

‘ be chargeable to pay the fame, by reafon of any,

be
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" be yoom for Leflors drawing their Tenants into fuch
- Agreements as the Enquirer pretends the Parliament
‘made void by the fecond A&, which is plainly expla-

natory of the former, and enals, that ** Farmers or
¢ Leflees of Church-Lands fhould not be chargeable
“ to pay- the Firft-Fruits and yearly Penfion of the

¢ tenth past granted to the King in this prefent Sef~

« fisn of Parliament, by reafon of any Covenant, Bar-

““oain, @c. hererofore concluded.” Every body will

fee that the word beretofore in this latter A&, muft

refer to Bargains, @ made before the former Aét -

of the fameSeffion, before which it might be ufual for
Leffors to oblige their Tenants to pay incidental
Taxes, fuch as a fifteenth or a tenth; nor would

-there be any injuftice in this, if they were otherwife

confidered, as to be fure they were in their Finesz
But left fuch Covenants heretofore made, for the Te~
nants to pay other Taxes, fhould be conftrued to

" oblige them to pay this new Grant of Firft-Fruits
and Tenths, the fecond A& comes in with a Provifo -

to the contrary. 'This is very little to the purpofe of
the Enquirer, and he feems to be {enfible of it, and
therefore to ferve his turn, he has thought fit to date
the two A&s as of different Years, one 26, the other
27 H. 8. and in citing the laft of ’em, to alter the
Words of the Statute, and give it a different meaning,
by inferting the word before, inftead of beretofore.

How fuch quoting of A&s of Parliament would go-
down in a Courr of Judicature, I leave the Edquirer

to confider at his leifure.

'The Cafe of Sir Thomas Woedcock * is particular;
all the Lives in this Leafe expired in the "Times
of Confufion, fo that there might be very good
reafon for a compaffionate Confideration of it, fo

foon after the Reftoration as r661: and this may.

very well account for the other Recommendatory

 Letters from King and Council mentioned by the

Enquiter, p. 55. Towhich let me add, thatat the
T F fame
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Tame time the cafe of fome, who might merit com-
~paffion, were recommended to favour, there were
feveral other Letters from King and Council of ano-
thei fort to Ecclefiaftical Lefors *, recommending to
them nor to renew Leafes of fome of their Eftates,
_particularly fuch as lay convenient for them, and
near their Habitations. o g
The Enquirer’s memorable Inflance of Juftice, with
vegard to the Tenants of the Dutchy of Cornwal, is
~not {o parallel to the prefent Cafe as he would per-

A{uade us to believe t: The Dukedom of Cornwal is an -

Avheritance under a fpecial Form of Limitation, differing
from the ordinary Rules of Inberitance at the Common=
Law|l, whereupon fome queftions did grow, whether Leafes
“let thexeof could be good, longer than the Life of the Leffor.
Therefore the 21 Fac.1.c. 29. enabled the then Prince
of Wales, Charles the Firft, to ler Leafes, which

fhould be good againft his Succeflors, @, for any

‘Term, not exceeding three Lives or thirty-one Years.
"The like Statute was made again 13 Car. 2. c. 4. to
enable the King to let fuch Leafes, but referving a
higher Rent than before, wiz. a fourth part inftead
of a twentieth. Upon the Peticion of the Tenants,
the King was by 22 Car. 2. ¢. 7. enabled to renew
at the old referved Rent, but in all probability the
Fines were accordingly. = In all thefe Statutes, there
1s a Saving, (not to the Tenants, as the Enquirer
tells us) buc to all others, except the King, Duke of
Cornwal, and their Reprefentatives, of their Rights
and Claims, @'. out of the Lands and Tenements, ¢7c.
of the Dutchy. o ,

One Reafon given by the Enquirer, why Fines fhould
be afcertained by the Legiflature, is, that #o Man ought
20 be bis own Fudge. "This Maxim is very true, with
regard to a difputable right between Man and Man,
but has no place in the cafe before us. If an Ecclefi-
aftical Leflor has an Eftate to leafe, he may be fo far
’ I his

* In Decanatu Chickefir. + P. 85, || 21 Fac. 1.-c29.
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hisown Judge, as to demand what Fine he thinks
fit, for the fame reafon, that any Gentleman who has
an Eftate to let or leafe, may demand what yearly
Rent he pleafes for the {fame: if the demands of
either are too. high, they can only bhurt them{felves,
they cannot injure the Tenant, who may refufe the
Bargain if he thinks it difadvantageous. If 4 Gentle-
man will not let his Land at the Market-price, he
muft be forced to keep it in his own hands; and if
Ecclefiaftical Leflors will not renew upon reafonable
Fines, they will get no Fines at all. As for the
profpect of the Leafes running eut, andfalling into
their hands, that is worth very little to moft of
them, and has very feldom happened, but when
Leflees have held off, and' deferred a renewal, in
hopes by that means: to get it at laft, upon their own
unreafonable Terms. ~

It is common in the Weft of Englard for Gentle-
men to leafe out their Eftates after the fame manner
that Colleges and Churches do ; there no body thinks
the Tenant has any juft ground of complaint, if he -
enjoys the Eftate leafed to him, according to the
Conditions covenanted for: when the Term is ex-
pired, how convenient or defirable foever it be for
the ‘Tenant to renew; if the Landlord refufes fuch
renewal, no body will accufe him of injuftice, or
think it reafonable, the Legiflature thould interpofe,
to fix a price upon his Prof)erty,and force him to grant
a new Leafe to his Tenant, whether helikes him, and

~the Conditions he offers, or not. As for Lay Corpora-

tions, fome of them, particularly the City of Loudon,
often refufe to renew to the old Tenant, and when a
Leafe is run our, fell the Eftate to the beft bidder.
And if this be the cafe with regard to fingle Men and
Lay Corporations, why fhould Ecclefiaftical ones be

tied down to other Rules? Where is the difference

asto right, between fingle Men and Corporations, be-
tween Laymen and Ecclefiaftics ? I am fure the Law
‘ o F 2 makes
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makes none ;. {o that this Quefion remains fill
- unanfwered, notwithftanding all the Enquirer has ad-
“vanced to fhew a difference,as will prefently appear.:
_ He tells us, p. 8. there isa wide difference between
Lay-Landlords and Ecclefiaftical ; becaufe, 1. Lay-
Fees are puve and unconditional, whereas Ecclefiaftics
are only Tenants for Life. But what is this to the
power of letting or leafing? it makes no difference
as to that, which is the fole thing in queltion, whe-
ther the Landlord .be. feizéd in Fee, or is a Tenant
 for Life, in the manner Ecclefiaftics are, to whom the
Law has given a full power to leafe for three Lives,
or twenty-one Years: the only real difference is, that
Tenants in Fee may alienate, and are accountable to
no body ; whereas Ecclefiaftics cannot alienate, and
may be accountable for wafte : buc this is nothing to
the purpefe of the Enquirer. | o
" The next difference he affigns, p. 9. is, that Lay-
Tonants come in by Defcent or Purchafe, but Ecclefiaftics
by Free-gift. But furely this makes no manner of
difference as to the right a Man has to make.the beft
of his Eftate, by letting or leafing it, to confider,
_ gbfether it came to him by Purchafe, Defcent, or
Gift. o
His next difference, p. 9. is, that Lay-Perfons are
unaccountable, but Ecclefiaftics are accountable for the
Profits they make of their Eftates. To prove this,
he would make us believe Bithops, & were only
defigned as Almoners. |
~ But what is this to the Right Ecclefiaftics have to
demand Rent and Fines, to tell them what they
fhould do with the Money when they have received
32 He brings a paffage out of an Ecclefiaftical
Writer, p. 12. who {ays the Pofleffions of the Clergy
belong to the Poor ; ie. what can be {pared from their
Maintenance fhould be employed in Hofpitality and
Charity. Now I can quote fim feveral Writers who
will tell him the rich Laity ought to employ what
ORI - "~ they

ey
they can fpare, in Charity and Beneficence, and yet,
no body ever thought this a good reafon to oblige
them to let or leafe their Eftates for half the worth of
them. - Cafes of Compaffion I have already {poke to;

1 have likewife fhewed, that to.enable “em to give

Alms, was not the only reafon why Donations were
given to Ecclefiaftics, and indeed it is going very.

much from the point, to enquire at this time of day, '

how the Clergy were-maintained formerly, or to de-
duce from Bifhop Burnes’sRights of Princes*,or Father
Simon %, the feveral Steps by which they came into the

~ poffeffion of their prefent Rights : the Queftion iSnow,

whether there be any good reafon for the Legiflature
to defpoil them of thofc Rights, and diveft them of that
Property, in the enjoyment whereof they are, and

. along time have been, protected and fecured by the

{fame Laws as the reft of their Fellow-Subjects,

" Hestells us, p. 9o. if a Dignity in the Church be con-
fidered only as a public Office of Honour and Truft, the
“Fines ought to be certain, as the Fees of other Offices
are. Here we have another Specimen of the Eunqui-
rer’s Reafoning : for, 1. who ever thought that a
Bithoprick ought to be confider’d in this view ? And
,. if it were confidered purely as {uch, the Enquirer’s
Iuference would by no means follow. It is fit the Fees
of Offices fhould be fixed,that no body may be impofed

gpon by exorbitant demands, where the Income of -
an Office is to be raifed by Fees : but if any Officer

has an Eftate affigned, the Rents of which he is to
receive for the execution of his Office, the afcertain-

* ing Fees in other Cafes, would never be thought a

reafon why he might not make the beft of his
Eftate. )
But if 2 Dignity of the Church is confidered as a

Spiritual Employment, the Enquirer, p. 91. thinks-
there is the fironger reafon to fix the Fine, becaufe
Avarice is a great Crime in Clergymen. Why truly

foitis in any other Man that- pretends to be a

Chriftian,’

* Enq. p.7. 1 P 36
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Chriftian, or indeed fo much asa morally good Man ;
but then he ought to know, that no Man incurs the
guile of Avarice, becaufe he buys or fells at a Mar-
ket-price, becaufe he lets or leafes his Eftate at the
fame rate as the reft of his Neighbours do.

'The Enquirer tells us, p. 74,75. “that in the worft
of times, when Tenants of the King and others
. were over-run with Fines and Preftations, the
* Law provided an Umpire, fo that a Man was re-
“ lieved if he was over-rated for a Fine or Tallage;
that the Bithop of Salisbury was limited as to takin
“ a Fine or Tallage, @¢.” " Now, whoever will but
read over ‘the whole Chapter of Madox’s Hiftory of
the Exchequer about Tallages, from whence he has
taken all he fays upon this head, will find, that
Tallages and Fines are very different things ;
whereas the Enquirer, to make this appear more
to his purpofe, talks of them as of the fame na-
ture. We may learn from Madox, p. s11. that
fometimes a Fine has been ' paid inftead of a Tal-
lage, and p. 480, 484, 504, that Tallage or Affifa-
[an Affeflement] was a Tax anciently fet by the
King’s Jufticiers in their feveral Jrers, afterwards by
Commiffioners. for that purpofe, raifed upon the
King’s Demeans, Efcheats, and Wardthips, and up-

[

[13
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~on the Burghs and Towns of the Realm, - and in

them fometimes by Poll, and fometimes in commont :
that when the King’s Demeans were granted away,.
fometimes the Tallage was referved to the Crown,
p- 502. fometimes the Tallage was granted away
with the Lands, in which cafe the Grantee had a
power to tallage or tax the Tenants, whenever the
King tallaged his own Demeans, p.5 16. fometimes the
King granted an exemption from Tallage to parti-
cular Perfons, p. 515. All that appears to have been
done to redrefs any complaints made upon this ac=

' o ‘ count,

+ Mad. p. 489. not: n. tallaginm civitatis Londonia affifum per-
eapita, e, et p. 516, T

|
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count, was to eafe thofe who could plead an exemp-

tion from Tallage, becaufe their Lands were not De-
mean of the King, 498, or were in Frankalmoign, 5 12.
or that they did not belong. to the Town of which
Tallage was demanded, nor exercife merchandize

therein, or that they were tallaged beyond their A- +

bilities, 510. or higher than their Neighbours, 51 1.

~ None of thefe Cafes are much more to the purpofe,

than if the Enquirer had gone about to -prove the
reafonablenefs of afcertaining Ecclefiaftical Fines,
from the right any Perfon who is over-rated in an
Affeflement, hasto appeal to the Commiffioners of the
Tax, and to have redrefs where he is- aggrxeved.:
The Complaints made in Parliament with regard
to Probates of Wills and Mortuaries, mentioned by.
the Enquirer ¥, are very little to his purpofe: the
Payments for Probates and Mortuaries were in the

a
nature of Fees ; every body knows how apt Officers
are to raife their Fees; and thefe, it feems, were

grown exorbitant, by the Exactions of -the Officers,
for of them the firft Statute 31E. 3. c. 4. complains,
in thefe Words ; WWhereas the Minifters of Bifbops, and
other Ordinaries of Holy Churchy take of the People

" grievous and outrageous. Fines, for the Probate of Tefta-

meuts, &c. Hereupon the Parliament interpofed, as
it is fit they always fhould, in all Courts, to reduce

- Fees, when they grow unreafonable; but how does
this fhow the equitablenefs of their interpofing, to

fix the Terms. of leafingand letting Eftates? What
fimilitude of Reafon can any body find for fettling
Fees, and afcertaining Fines? Thefe cafes are {o little
alike, that I can guefs no reafon why the Readeris
troubled with all this, except that the Enquirer was

willing to take every handle he could, of complaint

againft the Clergy, and had a mind to introduce that

polite Expreflion about the Bifhops, quoted by _him“
| I

P.82. out of Hollingfled.

* P. 8o, 81,
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 Thavebefore obferved §, that when the Parliament
has interpofed between Landlord and Tenant, E¢-
clefiaftical and Lay Landlords have been concluded
under the fame Law, as in juftice they ought always
“to be; it will not be improper to give another Pre-
vedent ot two to this purpofe.  After the Fire of
London, there was an A& + made, which appointed
Commiffioners, wiz. The Judges and Barons of the
Esxchequerwith a Power to oblige Landlords to grant
Leafes of Houfes to be rebuile, for any term not
exceeding forty Years, at fuch Reits or Fines, or with-
out any Rent or Fine, as they [the Commiffioners
fuould think fit, @c. This Commiflion was conti-
nued, or others granted with the fame Power, upon
‘the like ‘Occafions, of other Fires, in London, Suuth-
wark, and Northampton *.  Thefe were extraordinary
Cafes, and deferved the interpofition of the Legifla-
ture, which confidered it as jult, that every one con-

cevited [bould bear a proportionable [have in the lofs, ac-

. cording to their feveral interefts . Thefe are the words
of the Stat. 19 Car. 2. and therefore the Landlords
were here broughtin to bear fuch a fhare as theCom-
miffioners thought reafonable; but then in all thefe
infrances care was taken, that all Landlords thould
fare alike: Jufanss, Demes Covert, Ideots, Perfons of
son~fane Memory, or beyoud the Seas, Tenants in Tail,

Bifbops, Deans and Chapters, and other Ecclefiafti-

* ¢al Perfons, and their Succeffors, Corpovations, and -all
other Pevfon or Perfous, Bodies natural and politick, theiy
Heirs and Succelfors. ibid. But our Enquirer is for a
different method of proceeding; he has the confcience
to plead for divers Weights and Meafures, and is for
having the Property of Clergy and Laicy afcertained
and fixt, by different Laws. . S
"I come with great pleafure towards the End of
the Enquiry,after tedioufly going through fome of the
o | 3 - weakelt
4 Supra, p. 30. F 19Car. 2. C.2. Sl e oa
* 20& 23 Cana. Clge 25 Ganz, G0, 27 CAn2,
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weakeft Reafoning and moft thamefu! Prevarication I
ever met with. Here we find the Enquirer* very
full of Fears, whichare, in my opinion, very ground=-
lefs ones; he is under great apprehenfions about zhe
perperual Fund of the Bounty of Q. Anne, what ufe will
be made of it, when all the {mall Livings are aug-
mented, and Imprepriations and Abbey-Landsbought
in: but he recovers himfelf a little, with the hopes,
Pofterity will take care of this Fund when it
grows to be daugerous. I-can tell him another
thing, which may perhaps help further to  leflen
his fears; this Fund, according to the computa-
tion of good Judges, will not in all likelyhood,
under fome Centuries, be fufficient to effe@ what
it was defigned for; fo that for the prefenr, he
may be very eafy, as to its engroffing all the Eftates
in the Kingdom. _ o

The Enquirer has one, and but one Confideration
more to ofer, *for afcertaining Fines, from which it
“ appears to him to be abfolutely neceflary, to
% fetrle the Rights of the Laity, upon fuch a
“ foundation as may never be fhaken £.” With
all my heart; I would not have any thing I have
faid; wrefted to prejudice the Rights of the Laity,
which I think may very well be fecured, without
any invafion of the Rights of the Clergy. It is
certainly agreeable to Law and Equity, that every
man, whether Lay or Clergy, fhould be protetted
in his juft Rights. g R S

But let us- hear the important confideration,

and it is this: In the Preface to the Bithop of

London’s Codex, the reftoring of ancient Difcipline,

‘which has been loft by difufe, is contended for.

"This puts the Enquirer into as great a_fright,

as if there was a defign to- bring n the Inquifi-

tion amongft us; and yer he may find in his Com-
SR B © B mon=
* P.g7. + P. 98,
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mon-Prayer-Book, which has the fanétion of an A&
~ of Parliament, Wifhes for the reftoring of antient
Difcipline, exprefs'd. in as ftrong Terms as in this

Preface, which gives him fo much umbrage, which

. he ftiles an enterprizing Piece, and thinks fo danges
rous to Liberty. If Ecclefiaftical Power has been for-
merly, and in fome places ftill is, made an ill ufe of,
this fine Reafoner might have known that the abufe
- of a thing is no reafon for an entire abolition of it}
- if it were, the beft Laws ought to be abrogated, be~
caufe ignorant or ill-defigning Men will {fometimes
wreft them to wrong Purpofes, and make them
Inftruments of Injuftice. But to clear at once thefe
~Paffages from the Mifreprefentations of the Enqui«
ver, we need only turn to the Preface itfelf, and
~read them as they ftand there; and we fhall find
that the Defign of the two firft was to thow, that in
the Reformation hitherto made of our Church, it has
undergone no eflential Alteration in its Conftitution;
but that the ancient Foundations of Epifcopal Power,
~as to Ordination, Spiritual Jurifdi&ion; and Difci-
pline, have been preferved :  Aund that if any fur-
ther Reformation fhould ever be attempted, the
beft way to make fuch Reformation unexcepti=
onable and inoffenfive, will be by reftoring the an-

cient Difcipline of the Church, which has been loft:

by difufe, where iz appears to be for the benefir of the
Church, and may effeCtually anfwer the ends of Religion®,
The other Paflage in the Introduétory Difcourfe is
to thew, what I believe the Enquirer will find it dif-
ficule to difprove, That every Bifbop hath Authority
by the Word of God, and the Laws of the Land, to cor=

 reét and punifb fuch as are unquiet, difobedient; and

criminous, in his Diocefe, by the exercifing Spiritual
Difcipline f. ‘The next paflage ftands thus: 'The
Preface having ‘mentioned the inconvenience of the

Lo - Temporal

® Pref. to the Codex, p. vi. & xv.  + Ibid. f. xvii, xviii,
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Temporal Cousts encroaching upon the Spiritual Ju~
rifdi€tion, and taking bufinefs of a. Spiricual Na-
ture from Spiritual into Temporal Hands, f{ays, the
Clergy themfelves may well be prefumed the beft Fudges,

wwhat ave the propereft Methods for - promuting Religion

and the Intereft of the Church in all Kinds, how far
their own Strength will carvythem in that way, and when
itis that in ordev to thofe ends they need the Affiftance
of the State ¥. The laft Paflage runs thus, that as
in Matters judicial fo in Matters prudential, the Clergy
are the moft proper Affiftants to ‘the Prince in the Admi-
wiftration of all Affairs which concerw Spiritual Perfons

and Spivitual Thingst. Now where is the wonder, that
thofe Men fhould be the beft Judges in any Affair,

who have taken moft pains in the ftudy of it,
and may be {fuppefed to have it moft at heart?

The ¢oramon Maxim credendum eoft Artifici in arte
fua, would make me more inclinable’ to: confult

Myr. Bleerwood ‘in Matters of Law, if he is of
the Long-Robe, than another Man, whofe Studies
have been turned another way; except I fhould
find ‘reafon to ‘believe him ignorant, -or guilty of
Prevarication in his own Profefion. =~~~ = ¢
But I may venture to leave theCodex and the
Preface to fpeak for themfelves. "The Learned
Prelate ‘who has obliged theé ‘World with that
Performance, with a defign to promote Regularity

and Difcipline to the improvement of Religion and

good Living, borh in Clergy and People $, and tobe fer-
viceable ‘to the Clergy in afcertaining and fupporting
the Rights of the Church, if the Enquirer will give
me- leave to ufe that thread-bare ' Expreffion|l, and
with other excellent Writings in defence -of our

common Chriftianity, muft expet to meet with

2 Obloquy
t 16id. p.xxii. v. o8 loe. % Ep. Dedic.

* Pref. p. xxx;
“ Eﬂq- ?n 25,

10 the Codex.,
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Obloquy and Oppofition, from all thofe who are
Enemies.to either 5 and that for the very fame rea-
Afon, for which he has the Thanks of all who wifh
well to the Caufe of Religion and Virtue. -
~ . 'To draw the whole into a fhert view: The
Clergy being devoted. and confecrated to the im-
mediate fervice of Religion, and Univerfities and
Colleges, being founded for the promoting Learn-
ing, Virtue and Piety, bave ever been hitherto  the
peculiar Care of Chriftian States; who have ex-
prefled that Care, not only in providing for their
Quiet and Security, againft all kinds of Oppref-
fions and Invafiens of their Rights, bur in fre-
‘quently beftowing upon them particular Privileges
and Immunities. If particular Perfons are . {ome-
times found blame-worthy, let them alone, anfwer
for their Faults,
World : This can never, with equitable Judges,
be imagined to throw a blemifh upon the Inftitutions
themfelves, the End and dire& Tendency whereof,
is mapifeftly for the good of Mankind, if Religion
Learning and Virtue, are of any ufe or eftimation:

thefe Ends cannot be fuccefsfully promoted, without

fetting apart and maintaining proper Perfons in
Churches and Colleges for that purpofe: for which
yeafon, he can never be a true Friend to the Public,
.whatever pretences. to public Spirit or other falfe
Colours, he may endeavour to varnilh over his
pernicious and unjuft Intentions with, who pleads for
the enafling of a Law to break in upon, and diminifh
the undoubted Rights of Perfons fo fet apart, and
to place their Property upona worfe foot than that
of the reft of their Fellow-Subjetts. |

APPEN-

to their Superiors, or to the

APPENDIX,

9RL Few Days after the Enquiry came out, 2
P Pamphlet, generally fuppofed to be writ-
Y€ ten by the fame Author, was publifhed, by
& . Roberts in Warwick-Lane, with this
NS Title, A Propofal for enabling /tbe.Clergy 10
accept advanced Rents in lien of Fines. It might with
greater Propriety, have been ftiled, a Propofal to com-

pel the Clergy to accept advanced Rents, @e. for

this is plainly the drift and defign of the Propofer.

‘A good deal of what he writes will want no furcher

Remarks than have already been made upon the En-
quiry; the reft I fhall now proceed to confider, as far
as I think there is any occafion for it. v e

- *T'o {creen his Propofal from the imputation of No-

‘velty, he quotes two or three Adis of Parliament for

Precedents, but I think with much the fame Faith-

fulnefs as we meet within the Enquiry. The 32 H.

8. ¢, 28. is not for his purpofe, as appears from the
- ' ' ,‘ account
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account I have given of the fcope and intent of it
p.30. The 14 Eliz, 2. ¢; 11. reftrains Ecclefiaftical
* Leflors from letting Houfes for a greater number of
Years than forty, and prohibits any fuchHoufes being
alienated, except there be fecured to the Leflors and
their Succeffors Lands of equal yearly value. - Thefe
A@s are cited by him to thow that the Law allows of
alienating Church Eftates under certain Reflrittions, p. 4.
It is true, it does fo ; but then it is under fuch Re-
fri¢tions as are {ufficientSecurity againft any injurious
Ditherifon of the Church. Houfes cannot be alienated
except for an equivalent in Land, and fuch an ex-
change may be fair and equitable, becaufe Land is
capable of improvement as well as Houfes: The
cafe is quite otherwife with regard to fuch fix’d
yearly Payments as the Propofer contends for; thefe
continue unalterably the fame, how much foever the
value of Money is changed. He tells us, p. 6. that
the Suppofition that Money may in time greatly

abate in its value, is mo objetion to -his Scheme; .

‘but I believeno body elfe can be of the {fame opinion,
except fuch as would be glad to fee the Rights of Ec-
clefiaftics broke in upen, and their Eftates fettled in
fuch a way, that they muft perpetually decreafe in
value for the future. . I will not pretend to fay, that
for the next 300 Years to come, the value of Money
will fink in the fame proportion as it has for the laft
300 Years paft, but that it will fink, I believe, is made
‘a doubt of by no body; and if it-does, the lower it
falls, the greater will be the injury done to all thofe
who fhall be compelled by Law to alienate their
Eftates, and in lieu thereot accept of ftated yearly

“Paymients. SR
The 22 Car. 2. ¢ 11, impowers the Dean and
Chapter of St. Paul’s to grant Leafes of Jfome Ground,
for forty Yeats, and. fo from forty Years to forty
Years, for ever, at a ftated yearly Rent and FIi‘?f:
' ‘ ‘ ‘ 1S

and againft their confent 2

(47)

"This is quoted by the Propofer, . 6. to fhew that

in the Eye of the Law, the fixing a certain yearly
Rent for ever, in lieu of Land, has not been efteem’d
injurious to the Church. Here it may be obferved,
that this A& was of a public Nature, for rebuilding
the City of London, enlarging the Streets, ©. thata
Commiffion was appointed, with the f{ame Powers

‘with thac I mentioned p. 40. that the Ground here

Jeafed out at a ftated Rent, wasfor a public ufe, viz.
for Newgate-Market, and that all was done with the
confent of the Dean and Chapter. How is this a Pre-
cedent for a Law, to oblige Ecclefiaftical Leflors to
accept ftated yearly Rents inftead of Fines, without

From Precedents the Propofer comes to theReafo-
nablenefs of the thing, and asks two Queftions:
1. May not the expeltation of a Fine be recompenfed by a
yearly Rent 2 a. What damage can accrue to the Church
if their only waluable Iutereft le preferved? One an-
fwer will ferve for both thefe Queftions, and I fhall
give it in few Words. If all the valuable intereft

of the Leffor is fecured, "a yearly Rent might be

equivalent to the expe€tation of a Fine ; but it is not

“an eafy matter to fecure that Intereft, or adjuft the

Rent fo as to make it a certain equivalent. The
Scheme of the Propofer is infufficient for both thefe
Purpofes, as will appear upon examination of the Par-
ticulars whereof it confifts. | o
1, 'The firft is a Suppofition from Calculations in
the Philofophical Tranfattions, that it is about an even
chance, that in a Leafe for Lives, the eldeft whereof
is about forty-five Years old, the fecond thirty-two,

the youngeft twenty-one, one of them will die in

twelve Years. i : B
. 2. That therefore a yearly Payment, commencing
immediately, of a twelfth part of the Fine Whicg
| Co - woul
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would be due for a renewal, upon one Life expired;

is an equivalent for the whole Fine.
3. That the whole Fine, a twelfth Parc whereof is

 propofed to be annually paid, fhould be the fame as

was paid at the laft renewal for one Life expired, i
granted fince the Year 1712. but becaufe fince that
Year Fines have been generally raifed about a third

part more than they were before; therefore if the

laft renewal was before 1712, the yearly Payment is
to be an eighth part of the laft Fine. , - A
4. That Ecclefiaftical Leflors are to releafe and
alienate their Eftates to the Leflees for ever, upon
affurance of fuch annual Payments as are here pro-
pofed, in lieu of Fines, over and above the ancient
referved yearly Rents. B o

5. That the Leflees are to covenant for themfelves,

their Heirs and Affigns, not to do any a& whereby
the Premifes fhould be fo much abated in value, as
to be under the double value of all the referved
yearly Rerts both old and new; or if they do any
fuch a&s, they are then to fubjeét to the fame
Powers of Coercion by the Leffors, other Lands of
yearly value double to the Premiffes.

As to the firft and fecond of thefe, it may be ob-
ferved, that fuppofing the Calculation right, -for
three Lives, of the Ages therein mentioned,’ this will
not help us to a general Rule, for Lives of Ages
different from thefe; but whenever there is fuch
“difference the chance of a Life dropping is different,
and confequently will require a different yearly
-ggyment,as an equivalent for the expetation of a
- Fine. :

To the third, That it is {o far from being certain,
that it is not at all probable the value of all Ecclefi-
~ aftical Eftates was exa&ly known, and the Fines ad-
jufted accordingly, at the laft renewal for one Life

expired, whether fuch renewal was before or aftﬁr
. . the

the Year 1712] and therefore it would be a manifeft

injury to Churches and Colleges, to make the Fines
Jaft paid, a Rule for future Payments. And moreover,

it ‘were certain the laft Fines were all {et to the full
- value, yet would Ecclefiaftical Leflors be very great

Sufferers if the Propofer’s Scleme were put in éxe=

. cution ; becaufe a fix’d yearly Payment would not
 only fink in real value, as Money, and the Intereft
- of Money falls ; but would alfo, againft all Reafon
- and Equity, cut the Landlords oft from ever reap=
. ingany advantage by the future improvement of their
. own Eftates. = .~ T

“'The fifth particular feems indeed to confult the

. Leffors fecurity for their Rent, but would makeit
~ more difficult for the Leflees to alienate than it now.
~ is, and in fome Cafes urterly impracticable 5 not to
 mention that the whole Scheme, befides the manifeft
R injuftice of it, would fubjet the Perfons interefted
' to many Difputes in Law, which are in the prefent
' fituation avoided. 'The Propofer talks, p. 6. of the
- 'Tenants being alarmed. But at what? they cannot
" be really injured, though perhaps they may be fome-
. times difappointed in their unreafonable Expecta-
| tions: they need not fear always having renewals
. upon terms reafonable, and evidently advantageous,
. becaufe better than they can get of any Lay-Leflor =
- and yet the real value of an Eftate cannot {urely be
| lefs to the Tenant, becaufe the Landlord is an Eccle-
- fiaftic. It is fufficient for my purpofe, without en-
- tring into any Calculations, that whatever a Leafe
- for Lives or Years' is worth, purchafed of a Lay-
- Landlord, the fame Leafe is certamnly;worth as much
- if purchafed of a Church or College, notwithftand-
| ing the Propofer’s Infinuation to the contrary ; and
. whatever Ecclefiaftical Leflors abate in Fines for re-
- hewing, of what a Lay-Leflor would demand, and ic
- 1s notorious they do abatri_itgreac deal, isclear gains

1o

- - “'_\_:?]‘

R




(350)
" to the Lefices. "If they are not fatisfied with this,
there is no reafon for the Legiflature to interpofe . in
their behalf, to. give them the: juft-Rights ‘of their
Landlords, by afcertainingFines.WhenFines arbitrary
for Copyholders were limited, ‘it was probably, be-
caufe the Law;agreeably to theintent of the firft Gran-
~tors, defigned them -an inheritance, under -certain
Conditions, and Fines beyond the value would- tend
“dire@ly to their-difherifon. - Nothing like this can
be pretended in-favour of Church and College Te-
nants, who have no Claim but during the ‘Term;:and
according to the Tenor of their Leafes: I-mention
this now, becaufe I was not fo well apprifed of it,
when I writ, p. 7. that I was not- able to give.
Reafon for Copyhold arbitrary Fines being reftrained
by Law.. . SRR
But I think enough has been faid to the-Propofer,
as well as the Enquirer, to make the Unreafonable-
* pefs and Injuftice of their Schemes {ufficiently appear,
to every difinterefted and impartial Reader. - ©-




