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THE
INTRODUCTION

By way of Table or Index to the
Chapters following in this
TREATISE.

PRivilcdges are fpecial Rights be-
~ longing to the Baronage of England.
In which name are comprehended all
thofe, who as Magnati & Proceres Regni
by common right are fummoned to
cvery Parliament, wherein alfo they

have Plice and Voice, as incident to

their Dignities, and what things do
concern them either as they are one
Eftate together in the Houfe of Lords,
or as every one of them is privately a
fingle Baron,
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For Priviledges of thé firlt

kind.

CHar. F Eftimonies are bereby collelted,
touching,

1. Their Proxies and making of Proxies. 7

3. Their Proceedings in Suits, as well for
followers as for themfelves, during the
Parliament. 12

3. That none of them be fubjeét to be guefti-

“oned before the Houfe of Commons only. 14
4. Their Furifdiétion in Matters of Offen-
cesy, as well Capital as rot Capital,y and

» Errors out of the Kings Bench. -~ 1§
5. Their pafing of Bills, and giving of
Fudgments heretofore, without amy dfent
of Spiritual Lords. . 132

6. Their appointing of Fudges out of them-
felves for examination of the Delays of
Fudgments in other Courts. 138

7. Their Tenants of ancient Tenancies, be=
ing difcharged of paying the Charges of
Kmghts of the Shire. 140

FOR

T T

For Priviledges of - the fe-
cond kind,

~ Of which alfo {ome are Com-

municated to Baroweffes,

The Heads of the ColleGions are,

Cuap. 1. ] Mrfty touching Oaths and Pio-
- teflations upon Honour. 142,
2. Tryal by Peers. | 152
3. Scandala magnatum. 16

4. Procefs againft them in Englifh Courts,
Proceedings by Bill and Anfwer. 165
5. Thewr number of Chaplains is quali-

fred.

I
6. Their retaining of Strangers. | Iég
7. Clergy without reading. ib.
8. Thewr Liberty of hunting in the Kings
Forrefts. - 169
9. Amerciaments of them. ' 170

10, No Procefs in a civil Account to be
- awarded againft the body of a Baron. 1732 .

1. A Knight to be returned upon every
- Pannel where a Baron 7s party, 175
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12. No day of grace againft a Baron of
Parliament. - 1b,
13. Making Depaties of Places of Truft,
committed to them without words of the
Special power. . 176

BEﬁdeg thefe, they have fome Rights

which are fo commonly known,

that there needs no particular mention -

of them ; as their Intereft in making,

or repealing of Laws, or the like; and

divers others may perhaps be found,

which have not been obvious in the

late fearch made for them : but of thefe
particulars before mentioned, according

to the order in which they are defcri-

bed, fuch ftore as are here collefted do
follow. | |

OF
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OF THE

SPECIAL RIGHTS
Which concern THEM, as they are

one Eftate in the Lords Houfe of
- Parliament.

CHAP. L

~ Of Proxies of the Lords of

Parliament.

PON the Summons of the Parlia-
ment, Licence of Abfence being
obtained, and the fame Licence as
ufually, it being provided that a

Proxy be made, the Baron {o licenfed may
appear only by that Prozy, to whom his
voice is fo committed, although his Writ
be Quod perfonaliter interfit, and fo alfo with-
out licenfe upon ficknefs, or fuch inevitable
caufe of abfence.

The firft mention of Proxies that occurrs
in the Memoires of our Parliaments, is of
Carlile, under Edward the Firft, where the

- A4 - words
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words are, Quia omnes Prelati, Milites, dy
alit de communitate Regni, tunc plenarie non ve-
aeruat veceptrs guibufdam procurationibus Preela-
torum, gui wenire mon poterani adjornantur o~
nes gui fummonit funt ad Parliamentum, uft

gué ad diem Nercurii proximum feguentem ad

Foram primam. And in a Parliament held at
Weftminfter under Edward the Second ; the Bi-
thops of Durbam, and Carlile retaining up-
on the defence of the marches of Scotland,

- were feverally commanded to ftay there;

and in the Writ this claufe was ordered to
both of them.  Sed procuratorem veftrum Juffici-
enier wafirnétum ad diftos diem, 4o locum mit-
tatzs ad  confentiendum guod tunc ibidem per
diéfos prelatos, o proceres contigerit ordinari,
And the like Teftimonies are afterwards
under the fame King for allowance, and

~and makir}g of Froxies, by the name of

procuratores fuficientes.  And in {ucceeding
times the Teftimonies of them down to this

day are moft frequent. |
But two things are moft efpecially obferva-

| ble touching them. ~

I ’*T_Hat although the general Proxies were
& admitted, yer when the nature of the
Parliamentory bulinefs required more {pee-
dy and full advice, aclaufe was infered in-
to the fummons to premenifh the Baron fitin.-
moned, that his Proxy thould not be admit-

te
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cd unlels he were compelled to abfent
himlelt by molt inevitable neceflity. So was
it in the Writs of Summonsunder Edward the
‘Third tothe Parliament, held for advice
touching the Voyage of the King of France
mto the Holy Land ; every Baron having thefe
words in his Writ. Scientes pro certo quod nifi
evidens, & manifeftus id expofcat non intendimus
procuratores fen excufatores pro zobis admittere,
ea vice propter arduiratem negctibrum preediéfo-
rum. And likewife under Richard the Second,
the fummons to the Arch-Bifhop of Can-
terbury, and the reft had thefe words. Er boc
nullatenus omittatis ne quid abfic per veflram ab-

Jentiam quam nece(fitdte infirmitate tunc detenti fu-

erites guod aligualiter ifluc laborare non poteritss
nullo modo excufatum babere volumus, ifta vice ex-
pedutio ne potigr noflrorum prediélorum retardetur,
Jew aligualiter deferatur. And divers other Ex-
amples are for perfonal appearance, and ex-
cluding Proxies. | |
2. T'hat the courfe of the elder time was,
not that Barous only were made Proxies in
the Lords Houfe at this day, but other men
alfo of low condition, and this hath been
very -frequently in the cafe of Bifhops, and
Parliamentory Ablors and FPriors, who gave
their Letters ufually to Parfons, Prebenda-
ries, Canonifls, and fuch like. In that Par-
Lament of Carlile, under Edward the Firft, the
‘bBithop of Exeter {20t to the Parliament,
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(10)
Henryde Pynkney, Parfon of Houghtsn, as his
Proxy. The Bifhop of Bath and #Wells fent 1¥il-
liam of Charleton, a Canon of his Church,and
in like fort other of the Spirituality of that
ome.
In thebeginning of the feventeenth year of

Richard the Second, the Bithop of Norwich

made Richard Corgueanx, being then Dean of
the Arches, Thomas Hederfet Arch-deacon
of Sudbury,and Fobn Thorpe Parfon of Eping-
ham, his Proxies by the Name of Precuratores
frve nuntii. And in the fame time the Bithop
of Durbam’s Proxies were Fobn of Burton,

- Canon of Bewdley, and Mafter of the Rolls,
- and Fobn of Wendling-borough Canon of Lon-
don, and other like are of the fametime. By
which alfo that of the Preamble of the Sta-
| . tute of Premunire is underftood, where it is
- faid, thar the'advice of the Lords Spiritual

being prefent, and of the procuratores of them
that were abfent, was demanded. The like
under Henry the fourth and Heary the fifth
are found in theRolls. And under Henry
the fifth the Arch-Bithop of York gives the
Proxy to the Bithop of Durbam; and to two
other Clerks of his Province. And it is ob-
fervable, that in the making of Proxies by
the whole number of Bifhops in cafe of At-

- taindersupon Appeal their courfe was fome-

tume to make a Gentleman, bencath the
degree of a Baron, the Proxy,asunder Richard

the

C1t)

the Second, firft they made their Proxy for
affenting in the Parliament, but afterwards
the Earl of #iltfhire had that Place in the
fame Parliament. But this of making others
then Barons of Parliament, Proxies, is careful-
ly found in the cafes of the Lords Spiritual.
One fpecial cafe of it is under Henry the
fifth, in that of Thomas de la Ware,who being
a Clergy-man, had his Barony defcended un-
to him, and is ftiled in the Summons always
Magifter Thomas de la Ware, and not Dominus,
he gave his Letters to Fobn Frank and Richard
Hulm Clerks, but the proxy Rolls for the
Temporal Lords, are for the moft
part loft. The following times,efpe- 1.H.s8.
ciallyever fincethe firft memory ex-
tant in the Journals of the Houfe of Lords ;
which began the firft of Henry the Eighth,
have kept a conftant courfe of making Par-
liamentory Barens onely Proxies. And itap-
peareth inthofe Journals,that one or two or
three are joyned conjunétim, 4o divifim 5 and
moft commonly Temporal Lords have gi-
ven their Proxies to Temporal and Spiritual
men : yet not without 2 T'emporal Lords
giving his Letters of proxytoa Spititual,and
‘Temporal Lord together. And under Queen
Mary, Francis Earl of Shrewsbury made Antho-
ny Vifcount Mountague, and Thomas Bithop
of Ely his Proxies. And in the beginning of
Quceen Hiary, Stephen Gardiner Bithop of ;’/i/;:z—
) cpejrer
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chefler was joyned in Letters of Proxy fome-
times with a Temporal Lord. But the
Lords Spiritual have fo much miftaken (of
late) chie Laws of this Kingdom, the Kings
Prerogative given by the Law, and what and
whence was the Original of the Honours,
they themfelves had obtained : and have
been ready to inlarge the Domihions of Ar-
tichrift,and ro induce an Arbitrary Govern-
- ment by their writings, and ether apparent
practiles, info much as now they have loft
both Priviledge and Vote in Parliament.

CHAP IL

P i‘f@ﬂedgei inn Suits as well for their fellows
as Memﬁz’z;ef during the Parliament,

[N a Bill exhibited under Henrythe fourth,

15 thewed, that the Lords, Knights, doc.
and their Men, and Servants, <oc. thould
not be arrefted or otherwife imprifoned by
the cultom of the Realm, and it is prayed
that if any be, the parties offending may
make fine and ranfom, and give damages
“&re. Hereunto the anfwer is, there is fuffici-
~ent remedy in the cafe. In the beginning
ot Queen Elixabeths Reign, Fobn Broxham be-
ing Plaintiff in an Afize in the County of

o Lincoln

<t [
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(13) |
Lincoln againft the Lord #Willoughby, it was
ordained, that an Injun&tion fhould go cut
of the Chancery Subpena 500. I That the
Plaintitf fhould not proceed toTryal.

To this head may be referred Dyer.
that cafe of the Lord Cromwel, cited EZ“ 4
in the Title of procefs againft them ﬁyz}
in Englifh Courts, and inthe Jour- Par. 30.
nals of Queen Elixabeth, King Fames, & 43

s e - Ehr &
and our prefent Soveraign, the Te- "
{timonies of thefe priviledges for the g,
fervants of every Baron of Parlia-
ment are moft frequent.

~ Hereunto may be added that of Ror.
the firf} citation out of an Ecclefiafti- g“;"g‘. |
cal Court againft the Earl of Cornwal, 3.,
which was ferved upon him at Weft-  porfo.
minfler-Hall, as he was going tothe
Parliament, at the Suit of Bago de Clare; and
the Prior of Saint Trinity in London, for the
Earl fued them for the contempt, and reco-
vered a 1000. Marks dammages. - And in
the fame Parliament the Mafter, of the Tem-
ple petitioneth, that he might diftrain for
Rent in a Houfe in London, which it feems
the Bithop of St. Davids held of him. Jn gua
non poteft diftringere in tempore Parliamenti. But
anfwer is, non videtur honeflum apud Rex conce-
dat, guod ile de confilio fuo difiringatur per Oftia
& feneflras & prout Moris eft. B

. CHAP




(14)
"CHAP IIL

No Peer ofthe Houfe of Lordsto be called to
anfwer in the Houfe of Commons only.

2 Marcii T‘Homcz«s Phillips complained of
o Dyer the Bithop of Londen upon di-
arl. 1 ¢ . . ]

men g, vers Articles in the Houfe of Com-

| mons, and at firft by Order of the
Houfe, whence it was referred by reafon of
the flight nature of the offence, &c. where-
upon the Bifhop remembring the Houfe of
Lords of their Priviledges, Ejus verbis audi-
 ¥Zs proceres omnes una woce dicebant guod non.con-
fentaneum fuit aliguem procerum predictorum ali-
cuiin eo loco refponfurum. So,where the Bifhop
of Briftol had written the Boek of Union,
‘which was conceived to be derogatary to
the Honour of both Houfes,yet he was com-
plained of onely in the Houfe of Lords, and
that fo he might be,and not before the Com-
mons Houfe alone, it was acknowledged in
the meflage delivered from the Commons
Houfe touching him. The like is the pri-

viledge of the Bifhops complained of in the

Parliament, 1641.

"CHAP

ritance, and in Capital offemees

Cr5)
CHA P. IV,
The Jwifdittion ofthe Lords of Parliamens
in watters of offences., as well capitai as

wot capital, and in Errors out of ihe
Kings Bewmch. o

A

T HE power of Judicature M@ngin% o

; tihic L ords is chicfly feen

_ in their § ‘ on. Wiits of Error,

an‘d :ﬁhﬁm Hn:ﬁ;unquw\ Ommz‘ ‘&S WCE[ .
Capirall as mor Capiral, which they give
0 any puhiick mifchict in State.

fences many examples are of for- 3% ¢
mer (imes g;a the Records of Par- 7%
liament, and om of them are here fele@ed
fomefinch as mofft of all com to the
apening of the couck: of Acoufarion, the
form o the Defrndanrs mﬁ"WmﬁImg» the ufis-

al Ways off TKW& and ogher Incidenmts of
their varions Kinds of Judgments, which
arc found Ahirrary im Cafies nor Capital -

Wi

Ty, ‘Mmm Lﬂmuur COIEEE

times waried from the ordinary courfe ufed
0 the Comy RO E‘@W for fuch offcmees.

5 pons
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Under the firft Head, thefz Cafes of
1. Jobn Matravers ") 5. IWilliam of Ocle .
2. Borges of Bayons (6. Jobn of Gomeniz,
3. Fobn Devertl and ]
4+ Thomas Gourney 7. William of IWeflon.
All condemned to deatl for Treafon, and
all to be drawn and hanged, faving Gomeniz,

who was judged to be beheaded, becaufe he

was a Banneret, and had fervedthe King in
hisWars. |

/ Under the fecond Head, are thefe Cafes of
1. Fobnat Lee, Stew-Y, 6. Alice Fierce.

ard of the Houfbsld. | 7. Cavendifh againft
a2 -R‘z’cg;rd Lyanfszj ' Siv Mich. de la *
3. William Lord La- 4 Puole, Chancel-
timer. lor of England.
4. William Ellzs. 8. The Exrlof Nor-
© 5. Chichefter and Bo- | thumberland. -
tefham. 2

For Writs of Error, their power, and

- courfe in them may be feen fome fpecial Ex-
amples which are exprefled, whereunto is
added that of Thorpe, being Speaker of the
Commons Houfe, under Henry the fixth,
which fpecially fhews the power of Judica-
ture in the Lords, although otherwife it
taft too much of what is wholly againft
the Priviledges of every member of the Pa?r~
liament atthisday. Ex

| hanged and quartered as a Traytor, in what

‘_ and .the {aid Peers do pray our Lord the

I throughoutthe Realm, and that he that can
| take the faid Fobn alive, and bring him to
i the King, fhall have a hundred Marks, and
{ ifin cafe he cannot be taken alive, he that
| bringshis head, thall have fifty poundsof the

(17 )

- Ex Rot. Parliament. 4 E. 3. mem. 3. num. 3,

% X 7 Iemels the Peers, Earls and Barons af-

VYV  fembledin chis Parliament at 1ef-

z:nfler, thar it is openly affented and agreed,
that Jobn Matravers is guilty of the death of
Edmund Earl of Kent,the Uncle of our Lord =~
the King that now is, as he that principally, &
Trayterouily and falfly compaffed the death 7
of the faid Earl, fo that the faid Fobn did
know of the death of King Edward our Fa-
ther, when the faid Fobn by haynous man-
ner, and by his falfe and wicked deeds con-
{piring with the Son of the faid Farl againft P
t‘gc Lite of the King, which he did aGually éf:
commit, for which the faid Peers of the ]
Land and Judges of the Parliament, ad judge .
and award thac the faid Fobn be drawn, ‘

part of the Kingdom foever he be found,

King, that he will command that a writ

be made to make fearch and enquiry

King’s gift.
- B - More-
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RotPal.  Moreover to have fuch judgment,
4 £-3. jtis agreed, thatit be put in execu-
o of  tion of Boges de Boyons, and 7obn De-
Boons,  werel for the caufe afore-mentioned,
yobnlbe- and that he that can take the faid
veret,

Boges alive, and bring him to the
King, thall have a hundred pounds,
and' he which brings the head of the faid

4 Jobn, fhall have forty poundsof the King's

gift.
Thomas Irem, it is affented and agreed that
Gowrney,  Thomas Gourney and William of Ocle,

William  [ha]] have fuch judgment for the
of0cle- death of King Edward ( Father of

and Trayteroufly murdered him; and who
can apprehend ‘the faid Thomas, and take
him alive, fhall have a hundred pound,and
he that can bring the head of hima hundred

Marks; likewifc he that can take the faid

forty pound of the King’s gift.

© annexd.

our Lord the King that now is) who falily |

(19)
put in execution s in that Schedule, among
divers others, this Article occurs. &
ftem, thar all thofe which have loft. or
rendred when neceffity required not, Caftle
Town, orFortrefs, to the difhonout of our
Lord the King, the Lordsand Commonsin

 this prefent Parliament being everyof the
' attainted of fuch fault, {hall !;ge 1:>Lmyiihciilfllcl3
- cording to their defert without partialiry
- for to avoid the evil example which thé;

have given to all others.

Then afterwards follows an Accufation and 4

Fudgment upon an offence of that narure,

TE M, where the Supplication is by the
Commons, that all thofe which }{]avi
rendred and loft Caftle or Towns, loff by
the very default of Caprains, may be put

| to their anfwer at this Parliament, and accor-

William alive, fhall have a hundred Marks, | ding to their defert throughly punifhed by

and he that brings the head of him (if in | the award of the Lords and Bar onage, avoid
57 ! =

cafc he cannot be taken alive) fhall have b ing the evil examplewhich they havegiven
| toothers, and that Allen Buxal ( Conftable of

1 the Tower of London ) fhall. »
o et | ) cauie to come be-
Rot. Parligmen. 4. R. 2. M. 5. in Schedula ,7 120126 thc Lords of Parkament at Weftminfler, on’
SN glday the. 27 dday of Nowember in the
B o | i atore-mentioned, Fobz Lord of Go-
¥ HIS Schedule the é.,c;mn}ons_mgdc and | meniz, and I/Vi[[ig;nyof Weflon, im-
~caufed to be brought in Parliament, li prifoned and derain’d in the fai d
- praying the Lords to ratifie the fame, andto

.

put |

year
Fobn ofGo-
menig Wil
liam of We-
ower at the commandment of f

_ B z our




(20)
~our Lord the King, becaufe they have ren-
dred and loft faithtul Caftles and Towns of
our Lord the King, for to anfwer upon the
Articles which there thall be preferred for
the faid caufe, on the behalf of our Lord the
King. At whichday,being Friday, the faid

Fobn and William were brought by the faid |

Conftable of the Tower before the Lords
aforefaid. fitting in full Parliament in the great

Chamber; They were feverally put toan- |

fweratthe commandment of the faid Lords,

by Sir Richard Scroop Knt. (Steward of the |

Houthold of our Lord the King) in manner
as followeth. o |

William of Weften, you have taken upon |
you, to the thrice powerful Prince, whom |

God have in his keeping, Lord Edward late
King of England ( ljnklc of our Lord the
King that now is ) furely to keep to him,
and his Heirs Kings of England , the Caftle
of Barwick, without furrendring the fame to
any but him ,or his faid Heirs; have you
William who were a ledge man of our Lord
the King that now is ( true Heir of the late

King Edward) delivered and furrendered |
- the faid Caftle to the Enemies of our Lord §
the King, without his Commandnent, in}
difhonour of him, and his Crown, and of the
Eftate of his Realm of England, againft your}i
leigeance and undertakings: whereupon he};

..C -

containing the Tenor of many things, and
came and read the faid Schedule in tall Par-

liament, upon which the Law wasdemanded

by the faid ‘Steward, if the faid Schedule
fhould be taken for his final anfwer in that
behalf or not. And thereupon the (2id #il-
liam prayeth that the faid Schedule may be
delivered to him, and there he putteth in
his final anfwer, and after the faid William
put into thefaid Schedule an Addition in full
Parliament for final in that behalf : The Te-
nor of which Schedule is fuch as followeth.

Tothe moft fage Councel of our Lord the King and
tothe other Nobles and Commons of Parliament,

Illiam of Wefton befeccheth, The fame

~and fhews that he is ac-  Yetuon s

ufed liciou] ' in the Roll
C malicioufly, to have ren-  of petii-

dered tl}c Caﬁloe of Barwick,which ons, of the

he had in keeping upon the Truft firftofR.2
and affignment of our Lerd the gi?“]“"

King: may it pleafe your juft and
learned difcretion, to have the faid Wiliam
excufed for the caufes which follow. Firft,

may it pleafe you toremember how that the

{aid William was lately warned by a Spy that
a very great power of Enemicscame againit
him,for to befiegethe faid Caftle,and to bat-
ter the fame with great Ordinance, where-
upon the faid WWilham forthwith by his At-

put his anfwer in writing,having a Schedule? B 3 tonrney,

COoll~;
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tourney, and by his Letters, requefted the
Councel, that they would pleafe ro fortifie
the faid Caftle with more Gentlemen, for
the defence and fafeguard thercof, hav-
ing regard that the Garrifon of the {2id Ca-
ftle was not fufficient for half the multitude
of {o grear force, to make refiftance in {o
large a place; but in the end Lfor that he could
lave no fuccour of the faid Councel, and
likewife (the faid #iliam being not in de-
- fault was left without fufficient Soldiers of 4,
long time, whereby to keep and défend the
faid Caftle, whereof he befeecheth vou that
you will take juft and benign conﬁd‘);ration.
ikewife, may it pleafe you to take notice
by the privy Scout of War, that there came
the ;Enemxg:'s power of Armes, and feven hun-
dred fighting Men, with 6000 of the com-
mon Souldiersof the Land,having nine great
Cannons, a great Engine, and a Trebutcher
big above meafure, which they carried in’
their marches, that thereby prefently a great
part of their Gentlemen of Arms, and Soul-
diers aforefaid came before the Gates of the
faid Caftle, to affault it, and there was a
Knight of theirs killed, which was cozen to
the Lord of Chiffn, infomuch thac officers
and many others alfo were there flain; and
11 a fhort timeafier they began to planttheir
annons, and Engines, and fo continuing
from day to day their affaule,(that isto fay )
~ Tusfday,

B R

(23)
Tuefday, Wednefday, and Thurfday, and

the walls then of the. houfes and of'the faid
Caftle were broken, and divided in many
places,and they had by force filled the ditch-
es of the faid Caftle in three places, if poffi-
ble to make way for them to iffue, and there
came upon the faid works a great part of
them,and theyby torce had broke and {poyl-
ed many of our bars, and the morrow after
which was Friday, they came at the break
of day with all their ftrong Men to affnil the
faid Caftle,but by the help of God they were
not yet Conguerours by torce of their Aftaule.
And of our fide and of their {ide thereappear-
ed great death aud loffes, and the fame day
the Marfhal of Burgoyny treated wich the faid
William and others,to render the {aid Caftle:
Wherefore, and in confideration, that the
faid Caftle could not hold out for the fmall-
nefs of the number of Gentlemen there, and
tor that the walls in many places were bea-
ten down by their marvellous Ordnance,
there wasa Treaty with the Lords, to the end
that the faid Wlliam wich his companions,
might know what to do the next morning,
whether toftay or depart from thence. Like-
wife the fame nightche Enemies had broughe

all their Ordinance, their Enugines, Trebutcaet -

and Cannons, upon carriagesdrawn by Hor-
{es to the foot of the ditch of the faid Caftle,
and che next morning,which was Saturday,

B4 they
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they put themfzlves all in Order to affault the

Place, and then firft of all they fent a Herald

tothe faid William, to know if the fame Ca-

{Hle thould be rendred or not; whercupon the

faid William, by advice of the graver fort of
his companions, having confideration how
the faid place was deftroyed by their Ordi-
nances, and alfo that there were few Gentle-
men left for the defence, and that twelve of
their companions were at that time dead,
and that many being wounded and fick, he
could not renew the Gentlemen of the Gar-

rifon,and that for fafety to defend them felves,

there being only but thirty cight, and by
common affent the faid Caftle which he
could hold out no longer, was by force ren-
dered for fafety of the lives of the Men.
~ That all thefe things aforefaid are true, the
(aid William puteeth himfelf upon Tryal ac-
cording to your difcreet Ordinances.

Ztem, it is to be remembred,that when the
{aid Caltle was rendered ( asatorefaid ) cer-
tain Gentlemen of Erance did bargain with
the faid William for his viGuals, and bought
thefame,together with cerrain perfons which
the faid Wifliam held within the faid Caftie in
Prifon, for which he received of them 1000
and 500 Franks, whereof he paid to his com-
‘panions for partof their wages which then
was behind, three quarters of a year, 678
Franks. B

. Item,

e .
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Item, he payed at Calizs for victials of the
faid Caftle betore that time due 1442 Franks.

Jrem, for the paflage of the faid W illiam,
and for his expences being at Callis 135
Franks. And therefore the {aid William be-
feecheth that you have regard to Juftice and
bounty, how that he by envious fuggeftion
hath been againft all reafon accufed thereof
concerning his eftate and name, for which
offence he hath feifed and ftayed fome of the
Cattels of his Adverfaries,and that you have
confideration how that he hath pay'd his
companions out of his proper goods for their
wages, and that you will be pleafed for Gods:
fake and piety alfo to ordain for him, that
by your difcreet noblenefs, he may recover
his Eftate and goods. |

ltem, the faid William Wefton fheweth how
the firft day, when the Enemies came before
Ardee he fled thence to the Army at Callzs rq
the Captain there, to pray of him more {uc-
cour and aid of men to guard the Caftle of
Barwick, and to defend if the Enemics had
aflaulted, and the Captain anfwered him

| oricfly, that he would not deliver nor lend

fuccour, nor aid at chat time, for that he
doubted himfelf the Enemies would come

before the Town of Calis. And the Lord

Steward came and read the faid Schedule in
Parliament. 7obn Lord of Gomeniz,vou have
A S

. o .
undertaken to the thrice powerful Prince,
, whom
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whom God preferve,Lord Edward late King
of England, Uncle of our Lord the King that
now is, fafely to keep to himand his Heirs
Kings of England, the Town and Caftle of
Ardee,without {urrendring the fame to any,
but to the faid King and his Heirs, or by
the Commandment of him and his Heirs.
Have vou (Lord of Gomeniz ) in the time
of our Lord the King {furrendred the fame
without his commandment, to the detri-
ment of him and his Crown, and of the
Eftate of his Realm of England againit your
undertaking aforefaid? what fay you to it?
whereupon the faid 7obn an{wereth, that the
faid Town and Caftle of Ardee waslo teeble,
that he could not well keep it againft fo great
power of the Enemies, which were ready to
affail the faid Town and Caftle, and there-
fore hewent forth to intreat with the Ene-
mies, that he might fave the liege men of our
Lord the King being withinthat Townand
Caftle of Ardee, without that he at anytime
took any thing for the {furrender of the faid
Townand Caftle of Ardec. W hereupon one

Geffery of Argentine Knt. {aid in full Parlia-

ment to the faid Yobn,that he the faid Geffery
was atthat time in the faid Town and Com-

~

pany with the faid Fobn, and that the Town

and Caftle of Ardze were not at any time de- |
iivered by his affent, but that he was ready
1o ftav and come upon the fafe guard there- |

Ofy &

~
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-again i full Parliament,
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of, and this the faid Geffery affirmed. And
moreover 1t was demanded of the faid Jobn
if he had any other thing to fay, and he an-
lwered no? whereupon the Conftable was

charged with the fafe kecping of the faid

Jobn and William, until the morning of the
nexe day s and then to bring them again
lafcly before the faid Lords in the faid Dar-
liament at the place and day aforefaid. Ac
which day (that is to fay ) the cight and
twentieth day of November, in the year afore-
faid, were the faid Fobn and William brou ght
and there it was
thewed feverally by the faid Steward at the
fame day,by Commandment of the Lords a-
forefaid, how upon the Anfwers which the
faid Fobn and Wiliam have given in the {aid
Parliament, ( asbefore mentioned ) tothe
Lords of the faid Parliament, ziz. the King
of Cafiile and of Leon, and the Dike of Zan.
caftery Edmond Earl of March, Richard Fal
ot Arundel: Thomas Farl of Warwick, Hugh
Z,Earl of Sra]jfordQ William Earl of Suflolk, il
iam Earl ot Salisbury, Henry Farl of Northyn-
berland, Fobn Lord Nevil, Koger Lord Clifford;
and many other Lords, Barons, and Baro-
nets being affembled in the faid Parliament
toadvife at the time when the faid Anfwers
Wweregiven in Parliament, the Priday Even
atthe hower of three a clock, of the matters
touching the anfwers aforelaid, and view-

ing
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default of vituals, have wickedly delivered,

- the King for your own lucre, contrary to |

~the Realm, had taken upon him fafely to

‘pared himfelf to'travel to the Kingdom of
France , the faid Baron, without the King’s
~Commandment, left the faid Town of

" ny, furmizing that an Affault of War was

/ ~ (28)

ing and examining diligently the faid An-
fwers, and other Articles conceiniing that
bufinefs. And upon good and mature deli-’
beration and Information, given ofthe moft
valiant and difcreet Knights, and others be-
ing in the faid Parliament,it wasiaid inman-
ner as followeth, to the faid William by the
Steward, reciting the things aforefaid,touch-
ing the faid @illiam. It feemed to the Lords
aforefaid,that you #illiam, without durefs or

and furrendered to the Enemies of our Lord

all plea of right or reafon, and againft your
liegeance and undertaking according to an
Information in fuch cafe: which mention-
eth, whereas the late Baron of Grayftock,
who was a Lord and one of the Peers of

keep to the aforefaid King, the Town of |
Barwick : prefentiy after the faid King pre- |

Barwick, and a valiant Efquire, Robert Ogle,
as Lieutenant of the faid Baron, who fate-
ly fhould keep the faid Town of Baiwick
to the King. And the faid Baron went as
an Horfeman to the Parts of France to the
faid King, and there flayed in his compa-

made &
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made at the faid Town of Barwick by the
Scors.  And the faid Robert, as Lieutenant
of the faid Baron, defended forcibly there,
and at laft by their Afaules the faid Town
was taken, and che faid Roberty and two
of the Sons of the faid Robert were flaing he
being in the company of the King, in the
Parts of France : And it was {aid that it was
adjudged by the advife of the faid King in
the Parts of France ; and the faid Dukes,
Nobles, and Earls, together with Henry
Duke of Lancafter, the Earls of Northumber-
land, and Stafford ; and Sir Walter Maney,
that the faid Town was loft in default of
the faid Baron. And for that caufe he had -
Judgment of Life and Member, and that
he ought ro forfeir all that he had, and
Judgment was rendred in thefe words by
the Commandment of the King; Which
things alfo confidered, for that you #ili-
am have f{urrendred the Caftle of Barwick
to the Enemies of our Lord the King afore-
faid, without durefs or default of ViGtual,
againft your allegeance, and underraking
aforefaid, the Lords afore-named fitting in
full Parliament adjudge you to death, and
that you be drawn and hanged, but for
that our Lord the King is not yet inform-
ed of the manner of chis Judgment, the Ex-
ecution thereof fhall be pur in writing un-
till the' King be informed.: wherefore itis-

€O - T
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commanded to the faid Conftable fafely
to keep the faid William, untill he hath
other Commandment from our Lord the
King. Aud astouching the faid Fobz Lord
of Gomeniz., touching the Anfwers afore-
faid ; It wasfhewed there by the faid Stew-
ard, how the faid Lords were affembled,
and advifed of the faid Anfwers as before-
faid. Moreover it was thewed, how that
at the time that Sir Ralph Ferrars Knight
had the keeping of the Town and Caftle
of Ardee, the faid Town was not fo ftrong
by the one half, as it was at the time when
the faid Fobn {urrendred the {fame, and the
faid Ralph did put himfelf in peril for the
fafeguard thereof, and forthwith the faid

L ~ Ralph did hold, and forcibly defend the fame

againft a very great and forcible affault; and
- other evidences concerning the faid Fobz in
this behalf were delivered, (as followeth )
to the faid Fobn being in Parliament, by the

faid Steward, reciting all the matters afore-

faid touching the forementioned Judgment
of the faid Baron and the caufe thercof, in
manner as before it feemeth to the Eords be-
fore named fitting in full Parliament, confi-
dering your anf{wers in thisbehalf, and your
Examinations, and lInformations therein
that lately amongf(t the number of Gentle-
men, by whom you have {trongly underta-~
ken fafely to keep the faid Town and C?f

| | - e
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fte with twenty men of Arms, and twenty
Archers, you werce fent to the faid Town
and Caftle of Ardee in the Afforcement there-
of, according to your requeft thercof made
to certain Lords, being fent in meffage to
Gallis under our late King Edward, and at
fuch time alfo as you were advifed by the
King of Caflile, that if you could not well
keep it, you ought in no fort to take upon
you to keep the fame, and there were that
would have undertaken the fafe keeping
thereof to the faid King Edward ancf his
Heirs, and you have undertaken fately to
guard the fame with no furrender to any,
but in manner as aforefaid, and now have

you Fobn, without durefs or default of Victu-

als or of Artillery, or of other things necef-
lary for the defence of the faid Towns and
Caltles of Ardee, withoyt Commandment
of our Lord the King, wickedly delivered
and furrendered it to the Enemies of our
Lord the King, by your own default againft
all plea of right or reafon ; and againft your
undertaking aforefaid, The Lords aforefaid
in full Parliament adjudge you to death
and for that you were a Gentlemen and
Banneret, and have ferved the late King
Edward in his Wars, and have not proved
a leige manto our Lord the King, you thall
be beheaded without having other Juftice.
And for that alfo our Lord the King is not

yet
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yet informed of the manner of this Judg-
‘ment, the execution thereoffhall be refpited
. until our Lord the King fhall be informed
thereof, where it is commanded to the afore-
faid Conftable fafely to keep the faid Fobn,
‘until he hath other commandment from our
Lord the King. And it is to be remembred
_ that Geffery Martyn, Clerk of the Crown,
was named -in this Record, and delivered
the fame chere in writing In this prefent
~Roll, by his own proper band.

Ex. Rot. Parliament. 42 E. 3. M. 2. N. 22,

23. &t

- Hfam Latimer of the County of Dorfer
preferred a Petition in this Pariia-

ment, in manner as followeth. To our Lord

the King and his Councel theweth #illiam
Latimer of the County of Dorfet, that where-
as our Lord the King otherwhiles in the pe-

ftilence granted to the Bifhop of Salisbury

- the Wardfhip of the Manunorof Deatifb, an

Devillifh, in the faid County, being in his

hands, by the minority of Robert fon and
heir of Robert Latimer Knt. together with the
marriage of the faid Roberr the Son, being
then of the Ageof {ix years for a certain
fum of Money to him payed ? which Eftate
the faid William Latimer hath held, until
‘Mafter Fobn Lee then Steward; by procure-

| | ment

- fafeguard as prif

i faid; thatis to

(33)

ment of Thomas Delaber, feny Fobn Lee Stewn

CX@ Richard Inmorth Serjeant at  ard of the hou-
rms in Dorfer, to the fajd fhold.

| William Latimer ing him to '
Villium Latimer, to bring him to Zondoy in

-

oner with the intent atore-

hl

. i thefaid Mr. Fobn Lee did «
i th - Joon Lee did charge, and com-
- mand the faid William in the I%Zi;]g’s ng(r)nn;
- that he thould not go out of T upon

- tha | Town upon
- pain of a hundred Marks, until he had fir-

- rendred . the body of the faid Heir, contra-

ry to the patent of the King. tothe & id Mr
Folbn Lee; and outed the fa%é{ W’illz'ag of&gfs
Chattergand moreover made a deed of Re-
leafe,: whereupon the faid Mr. Fobn Lee
- commanded to hold all the Lands, and Te-
- nements aforefaid, until the Fealt of St M-
 chael then next enfuing, for a certain fum of

| Money, and then the faid Mr. Fobi Fee leal

 ed to the faid #William, the Wardthi e
- faid Mannor of Devillifh, _rcnd_rinlg (}g?t];

§

== i

) prochein amy of the Infant, viy. Pulchrain

| Helto, Whitechurchy Oxford. and Staber

! let the;fam'e to the faid »’/ﬁillz’amg ai%tgoagg
|| vers other perfonsat his will, by fuch durefs.
Imprifonment and arrg}mg the faid Wil[igm;

to

B  to 1ay, the Monday next b

.the Feaft of the Nativity of S;Zi.nt ']ob; iog: |
| Baprift, in the year of our Lord the King
that now is the nine and thirtieth; and the
' faid Serjeant alfo performed the fame, and

pounds per annum, whereof he was {eifed as

rz3
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to the great milcheif, grievous dammages
and lofles, tothe great wrong of his fimple
Eftate, whereof he prayeth remedy. To
the points of which Petition the faid Fcha
Lee anfwereth, and faith, that becaufe that
the Mannors, Lands, and Tenements of In-
heritance there comprifed in the faid Pe-
tition, were wickedly extended by the Ei-
cheator, and leafed out of the King’s hand
attwo fmall a value, tothe greatdammage
and deceit of the King, he caufed the fame
Mannors, Landsand Tenements to be refu-
med into the Kings hands, the Watdthip of
which Mannors, and the Marriage of which
faid Heir the King had committed to him.
And likewife the faid Fobn Lee was put
to anfwer before the Lords, of the Affairs in
fuch time as he was Steward of the Kings

ants of Arms, and fome by other ways, as
Williars Latimer and others, and caufed them

ro come before himfelf, as before the |
| Councel of the King, in places where plea- |
: fed him; out of any of the Kings accufto- |
| med places, to anfwer to divers things, |
{ whereas the recognizances ought to apper- |
|

i

tain to the Courts of the King.

. the

Item, It was debated concerning the Au-|

(35)

the Verge, as Fobn Godd&rdb and others, to

anfwer in the Marfhalfea of things done out

of the Verge and caufed fom
‘ me Men to be ap-
prehended, and fent to the Tower of Lo?zczi

-
of his own Authority, without Command-

ment of the King or his Councel,

[t was likewife debated y that Hygh Ldz)e.nj—’

ham had appealed cerrain Gentlemen

Felony, and that before the Kings,r?;gfcgsf
a(ti Newgate, .and divers Gentlemen arraign-
ed at his fuit, - whereof fome pur them-
felves upon the Country, and fome defend-
ed themfelves by their bodies, 4nd flaved
1 prifon as the-Law demanded,, and that
gn Appealee of murder was let oo ar Iar.gzz \
y Commandment of the fai§ Fobn Le’c’;

againft the Law, and Command of the [

. . i Y- » R

Houthold, for that ‘he' had’ attached divers § f‘l_ccs and that he took the faid Hugh JbY |
Gentlemen by their Bodies, fome by Serje-§ o0 47" - that 5

 Of the o tha were not 'Appeale;’s 1 roll

o Vi, at the fuggeftion of the faid

ugh were taken and imprifoned; as if they

s own Authority and ler him 80 at large,

ad been Appealees,
It was alfo affirmed »that whereas the faid -

Jobn Lee was fworn to the Ki 1
Councel ; he did bargain WichmI%/ia?%%g ﬁ’f
cfao[as Lowain, concerning the Wardhip of
§1e II\Aannor of Reinbam in Kent, being then
thority of Stewardfhip, that he within-the | ur; Cf 1¢ hand of the faid Nickolas, by the
,? Verge had attached divers Gentlemen of o o OF e Son and heir of Jobn

; Sfd 4 3 : ' ;
i mony as appeared by cerrain evidences,

2 as
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as well by Letters Patents under the King's
Great Seal, as others which the faid Fobn
had in his keeping, that very plainly, the
faid Mannor was holden of our Lord the
King in chief, as of his Caftle of Dozer and
Fort, that the Wardfhip thereof appertain-
ed to the King, tothe great dammage and
deceit of the King againft his Oath. Of
which points and articles, he cannot duly
and fufficiently excufe himfelf by the Law,
~ and therefore was the faid Fobn command-
ed to the Tower of London, and there to
ftay as a Prifoner, till he had made fine
aqcfll“ ranfom to the King according to his
- will.
Allen Buzxal, Conftable of the Tower, that

terwards by the commandment of the King,
the faid Fobn was caufed to come guarded

~ age of the faid heir;

And it was commanded to Mafter |

o (37) |
agreed and affented by them: That the fa;
glannors, Lands and Tenements, and ?I;g
ody of the heir aforefaid ought to be re-
leafed in the Kings hand, and delivered to
the {aid William Latimer, to hold as he held
?f_éh¢ faid Bithop, until the full Age of the
faid Heir, doing to the King in manner as
g was before the faid Fobz furrendred the
ch ; and that the Letters Patents of the
V‘}ng made to the faid Bifhop, of the fame
I; ard and Marriage made to the (aid. il
2am, and furrendred to the faid Fobn by the

faid William by durity and menaces, be fully

eftored to the faid William. and that in
al tl -

rolment of the releafe to the faid Fobn I;;It:gc

{aid William of the fame Ward and Marri-

‘e take fafe keeping of him,and fo departed age, alfo by durity and threatning made as

the Prelates, Dukes, Earls, and Barons, and af- | by the faid William in the Exchequer, be can-

| celled,void,and holden for nought for ever,

| {aving all timesto the King his right in

’ 7 . - § time
from the Tower to Weftminfiery before the me to come.

" Great Councel, and at other times exami- |
ned upon the points of the Petitionr; the §
faid William Latimer anfwered and faid: |
That our Lord the King had committed
the Wardfhip of the Mannors, Lands and
- Tenements of the faid heir, until the age
of the faid heir, together with the marri- f
of the aad :Izg intir;ly dhc P
would render it into the King's hands: , ‘
And then before the faid Ceuncel it was bclongmg to the Houfe and Council of the

| agreed |

Ex. Rot. Parl. 50 E. 3. mem. 2. num., 17,

Irft, the faid Ridmrd Lions Merchant of
London, was impeached and accufed by

i};? .i":ufi \ommons, of many deceits, ex-
) rtll?ns,3 and other evil deeds committed
Y him, againft our Lord the King, and his

eople, as well in the time that he had been

C 3 King
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King as otherwife, during the: time that he
was Farmer of the Subfedies and Cuftoms of
the King. And more efpecially,for that the
faid Richard by Covin had between him, and

fome of the Privy Council of our Lord the " nothing. And alfo of divers Loans made to

King, for their fingular profit,and advan-
tage, had procured and gotten many Pa-

tents, and Writs of Licence to be made to

Whereby .

© Marks, where our Lord the King was bound

Skins, Wools, and other Merchandifes were . to pay 30000 Marks, and that by the Coun-

: - : . el of the faid Richard, and others in th
Callis, againft the Ordinances and Defences ~ Kips Co, faid Richard, and others in the

carry great Faith and Credit.
tran{ported otherwhere than to the Staple of

made in that behalf, concerning the fame

TR

s

before-time in Parliament, And for that he -

had impofed and procured to be pur upon *
Wools, Skins, Leather and other Merchan- |
difes, certain new Impofitions without affent |
of Parliament, and thofe Impofitions and |
"T'axes without permiffion of the King, or'|
of the High Treafurer of the Realn, having |
not medlage therewith ; and it wasfaid how |
he uncertainly took ten fhillings in one par- |
cely and twelve pence in another parcel of |
every Sack, &rc. which mounted to a very |

great Sum throughout all the time thar he

had been Receiver, or Treafurer : and like- |
wife of another new Impofition of four |
pence by him made, and put upon every |
pound of Money upon the Lumbards, and |
other Merchauts,for a difcharge by his own fi

proper Authority, and wichout warrant and

affent |3

(39 )

affent in Parliament, or otherwife, and the
fame Impofition of four pence the pound,

contrary to Pietycolletted and kept asto the
ufe of our Lord the King, whereof he payed

the ufe of the King without caufe neceffary ;
and more elpecially of one Loan which he
newly had at London, of twenty thoufand

Kings Court, who have covenanted with
the Receivers to have part of the gain, and
to be parties fecretly to the {aid Loan : the
faid Richard taketh the faid Money, and af-
terwards gaineth by way of Ulury of the
King his Lord, (of whofe Council he was
before ) a great quantity of Money,in great
damage and deceit to the King, and alfo
many other Extortions throughout the
Realm, and {o demeaned himfelf againft his
Council, Treafurer and Receiver, concern-
ing the new Impofitionsas otherwife, taking
upon him in all the faid matters the Royal
Power which was horrible to rchearfe. And
alfo for that our Lord the King had been
debtor of Record to divers Gentlemen, of
many great {ums of Money ; fo had thefaid
Richard by the affent of other privy Com-
plices in the Kings Court, of the faid Cozin,
caufed many fuch accounts to be bargained,
| 4 - and
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and compounded, fometimes for the tenth
penny, and fometimes for the twentieth, or
2 hundreth penny, and hath procured the
King to pay the debts intire ;and fo by fuch

his fubtleties, and for his fingular profies, as |

wellour Lord the King as the faid debts, are
wickedly abufed : and more efpecially the
Prior of St. Fobn of Ferufalem in England, to

whom the King was debror of a certain Sum,

Marks thereof for Broakage, to caufe the
faid Prior to have payment of the remnant :
and another time of the Lord Steward, to

- whom the King was alfo a debtor , and the

faid Richard hath had of him by the fame
manner another great Sum of Money, and
{o of many others, in great deceit, {lander
and villany to the King and his Court.
Whereunto the faid Richard, prefent in Par-
llament, faith, that as to all the faid Loan
made to the King of the twenty Marks
atorefaid, he is altogether without orher
fault, and further faich, that he at no time
had profit or gain, or took any thing at all
of the Loan aforefaid, nor of the faid Mo-
ney, nor in other things, and that he was
ready to prove by all waysreafonable when
they would demand of him: and as to the

{faid Impofition of ten Shillings, and twelve

pence the Sack of Wool, drc. and four pence

‘the pound of Money, he could not clearly

\ CX-.
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excufe himfelf that he had not folevied and

colle&ted, and thereof taken money his part, -

that is to fay, twelve pence of every Sack of
Wool, doc. but that was (he faid ) at the
commandment of our Lord the King, and
at the prayer and affent of the Merchants,
whoe demanded fuch Licence; and as to the
remnants of thefe Impofitions he had whoelly
delivered them to the Receiver of the Kings
Chamber, and accountable is the Receiver

in the Parliament. And the faid Richard

firft of all colle&ted the fame, having a War-
rant, by which Authority he hath before

fhewed in Parliament, under the Seal of the

King himfelf and his Council to do, and

thereupon were Witnefles produced in Par-

liament, that our Lord the King had ex-
prefled a day for the fame. And fome Lords
there prefent in Parliament were, that knew
not how or in what manner he was become
in fuch office under the King, (and what is
more) that the King knew him not for his
Officer, and that amoengft other Articles,

the faid Richard made no anfwer, wherefore

the faid Richard was awarded to Prifon du-
ring the Kings pleafure, and diftrained to
fine and ranfom according to-the quantity
of his Trefpafs;, and that he lofe his Frec-
dom of the City of Londen, and be no more

in Office under the King, nor approachto

the Kings Court or Council 5 and chereupon

anc-
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another time the faid Richard was fent for be-

tore the Lords of Parliament, where it was
{aid to him,that it feemed to the Lords thar
his Offences were fo great and horrible, that
he had not fufficient wherewith to make fa-
tisfattion, and forthwith the faid Richard
fubmitted himfelf into the favour of the
King, his Body, his Lands, Tencments,
Goods and Chattels, and willed and grant-
ed that his Body, Goods, and Chattels
fhould be at the Kings will to give 3 and as
to the Extorfions done by the faid Richard,
er his Deputies, from the time that he was
Farmer of the Subfedies, or Cuftoms as be-

forefaid, it is ordained in Parliament that

goed Inguiry be made by fufficient Gentle-
en in all the Ports of Englund.

Ihidem N. 21,

The tord | 167 Walliam Lord Latimer was im-
Lasimer,  peached and accufed by the Vore
of the faid Earls, of Deceits, Extor-

fions, Grievances, and other Mifchiefs by

him, and others of his Fa&ion and Covin,
during the time he ftayed, as well under our
Lord the King in Brittain, when he was in
Ofiice with the King, as otherwile in Eng-
fand the time that he was Chamberlain, and
of the Privy Council of the fame our Lord
the King. Firlt of ally concerning that when

~ the
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the faid Lord Latimer had been Captain of
Becherel, and Officer of the late King Ed-
ward in Brittain, if before or during the
Peace or Truce it was committed. And
thereupon it was proclaimed and publifhed
under the King through Brittain,” That no
Englifh man, nor other Foreigner, thall take
Wines, Vituals, nor other things of any
Perfons, Towns, Caftles, nor of others,
except they pay prefently for them ; nor
fhall they rake or ranfom any Perfon, Town,
Fortrefs, or other place, upon pain of what
they may forfeit ; notwithftanding all which
the faid Lord Latimer, and his Lieutenants
and Officers caufed to be taken by wrong
and violence, of divers Gentlemen of the
Country, much Wines and Viétuals to a
great value, without paying any thing, and
likewife ranfomed many by Oaths, and in
taking and receiving Ranfoms unto the
Sum of four Millions, and three thoufand
pounds : whereof our Lord the King enjoy-
ed nothing, to the great damage and villa-
ny of the King, and Opp cflion of his
People and the faid parrs, and againft the
Proclamation and defence aforefaid, asin a
Letter made and fealed with the Seals of
many Lords of Brirtain, called Ragman, and
fent into England to our Lord the King atore-
faid, more at large appeared 5 but the faid

Ragman could not be found in any fort, nor

any
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any man knew how to fay in truth, what
became of it ; and yer he at another time
was accufed thereof, that he had taken at
Becherel and Plimoyfon, from thence unduly
153 L. w. of Gold, whereof the King had
never any part, nor any Reftitution made
thereof, and the parties from whom thofe

Sums were taken, preferred a Bil] in Par-

liament in form as tolloweth,

It is to be remembred, that the proofs of
parties that were ranfomed at Becherel and
Plimoyfon during the time of Truce, have
g.:ud fo much to Mafter Fobn, Pore-Confla-

le of Becherel, for the Lord Latimer, and to

| HVilliam his Son, and to Hugh Middleton, Re-

ceiver of the faid Town, or to the Lord

Lattmer departed out of Brittain.

The yearly Sum 40 Franks,

' And likewife the faid Conftables, William

and Hugh, have received of the Ranfoms of
fuch as were wont to be ranfomed during
the War, more Moneys than would haye
well paid all the Souldiers of the faid Town,

The Sum 50 Franks.

- And likewife the faid Country of Brittais
Aaave paied to the faid Conftables, #illian

~and Hugh, for the death of divers Gentle-

men,

e ey
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~ men, liege-men of our Lord the King, that
~ were killed upon the Land of Brittain.

The Sum 30 Franks. |
~ And likewife the faid Conftable, and

" Willham his Son, gathered upon the Coun-

try of Brittain, to fend Monfieur Gakes from

Flimouth dates to Englond.
" The Sum 12 Franks.

And likewife the faid #illiam, for that he
loft twenty Marks in the Ifle of Garnefey, in
a Ship, put a fine and ranfom upon the faid
Becherel. - A
" - The Sum 1000 Franks. -

St CTD

And likewife Robert Ravenfton’'s Boy had:

ftollen a half Sale-feller of Silver, and there-

fore the Land of Brittaine was ranfomied. . -
The Sum 2 Fidiks:

And likewife the faid Conftables ¥illiam
and Hugh, Receiversof the faid Town, had
received divers times for Viduals fold, as
Salt, Wine, Beef, and other commodities,
tothe Sum of a thoufand Franks, to the great
lofs of your poor liege-men, and to the
Town of Becherell. For by thefe extortions -
which they had borne and fuftained, by the |

“horrible neceflity of the poor people, and

likewife of the Gentlemen, was the faid
- o Town
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Town loft. Wherefore they befeech our
Lord the King and his Councel, to caufe the

faid Conftables, #illiam and Hugh, to come - |

and anfwer the aforefaid Receipts, {0 that
our Lord the King may be ferved of thar
which belongeth to him s and that ‘your

poor liege-men that were ip the defence of

the faid Town, may be paid their Wages
for the time that they were in the faid
Town, if fo it be your pleafure.

And likewife the faid Lord Latimer was
impeached by the Commons of divers
Loans, made to the ufe of the King with-
out caufe neceflary, to the great lofs and
grievous damage of the King, and more
efpecially of a Loan that was made of late
to the ufe ofithe King, by the Counfel of
the Lord Zatimer, Richard Lisns, and others
of his Covin, of twenty thoufand marks,
where our Lord the King was obliged to his
Creditors in the {aid Cafe to pay again thir-
ty thoufand marks, and that was done by
Covin of the faid Lord Latimer, and others
that were privy with the faid Creditors, to
have part of the faid Gain, and to be partics
‘to the faid deed, or wichout anfwering the
faid Loans; for it was furnifhed in fpecial,
that the faid money was the Kings own,
taken out of his Chamber or Treafury, and
alfo the proper mony of the faid Lord Lati-
mer and Richard Lions, who appeared as. if

- opprefled -

b et e
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opprefled by the faid loan, and alfo for that
by like covin between him and the {aid Rich.
Lions, for their fingular profit and gain, he
had procured and counfelled our Lord the
King to grant many Licences by Patents
and Writs,to caufe a‘great quantity Wools,
Skins, and Leather, and other things, ‘to
be carried to parts beyond the Sea, other
then to Callis, againft ‘the Ordinances ‘and
defences made before time in that behalf,
to the deftrution of the ftaple of Callés and
of the moneyage there, to the great dam-
mage of the King,-and of the Realm of -

. gland, -and hurtof the Town of Callis: and

and likewife that by fuch covin done between
himand the faid Richard Lions,for their fin-
gular profit, he had caufed to be put upon
the Wools, Skins, Leather, and other Mer-
chandifes of the Staple, divers new Impofi-
tions. That is to fay, of every Sack of
Wool paffing otherwhere than to Callts, by
fuch Licence 11 5. more,againft the Statutes
and Ordinances thercof made, and alfo for
that by his fingular profit and ill govern-
ment between our Lord the King and his
Realm, they have had and fuffered many
other grievances, loffes, dammages, and
villanies without number, as the lofs of the
Town of St. Saziour in Normandy, and of the
faid place of Becherel, and of other Fortref-
fes, which might have been well ﬁwcg
an
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and kept, if the King had beenr well coun-
d; . ' s @
fdknd‘ alfo concerning certain S%e[i ,Tﬁg
other Felons taken and 1mpr1forie 'd}}. the
King, and after delivered by the Ovlv $ Lot
mer, of hisown proper Authorxlty,K out

the knowledge or pleafure of the 111%11 ;
king upon him,and incroaching notlor;) ul ;;'
indoing thefethings upon the Royal P wer.
W hereunto the faid Lord FLat’z(m;:s ic
i)réfé;nt in Parliament faid« T ha;; favi ags
to him what ought to be faved to him 5
to onc of the Peers of the Realm, as.wcf Lin
B e T oxdthe Eing, and
| jt’t:ﬁcc-oigf’ds aI{)Temblec}, he nnghvg,-.ber pu,tuﬁ
anfwer to him which in elpecia W&d-
‘accufe him of any of the maters affcl)re fbh’
and afterwards, for that np'efpew(xi p?rthe
would openly accufe the 1a1chl)r gf the
fame things'in Parliament, wfngéc f the
AR g O i
ions againft the fai ' ery 1
.rg?:cclgastior% of his perfon and D.eclaratlfgc ﬁé
his Fame, he faid, That trueit virlas,tf ]ch ¢
was Captain of Becherel, and t auii u h @
Peace was made in- Brittain s‘lﬁ:agé the
King, and that an inquiry was ‘

put 1n writing, and fealed with many Seals ¢

oras Ittai {ent to our
of the Lords of Brittain, and f A
Lgrd ';thc',King in England, ‘Whlch En.quc{i’;

/ C49)
is there called Ragman, but he (ajch that this
Inqueft was made by the Brittons and French,
which would not have our Lord the King,
not any Englifbman for their Governour ;
and falfly to have deftroyed the faid Lord .
~and he faith now (as other times he hath
- faid ) o our Lord the King when he was in
like manner impeached thereof before the
- King himfelf, thac al] the profits, which he
- at any time recejved by himfelf, or other-
- Wile in Brittain, paffed not in al) things the

Sum of 10000 7. accounted in the fame Sum

| other Prifoners which

of 0000 /. all the profits which he received:
for Ranfom of the Vifzounit of Rodn; and of
he took at the battel
| of Crey; and that he is ready t prove by all
| teafonable ways chat one of his Eftate and
| Degree ought to do; and he faithy that it
| fcemeth by the Laws of Nations, that the
| faid Ragman is tiot to be allowed, and that it
King and

t was done by the Enernies of the
| Realm, (" as aforefaid ) and likewife made
oucofthe R ealm, and chat thérefore all men
fought not to hold hirn of the lefs Credit or
Reputation. And foon after the Commong
1aving this anfwer of Submiiffion, prayed
the Lords of Parliamient ‘in beha] of the
King, that the 1on0o 1, Execution be had
forthwith  againft the faid " Lord” Zatimer 5
145 of a thing palt by thé faid Submiffion
thereof; as he hach acknowledged at another
- D - time, .
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time, when he was impeached thereof, and
that the faid Submiffion be made by him, as
it ought to be, nor that any remonttrance or
agreement be made to the King, nor pardon,
nor other thing gotten, by which he may be
difcharged. And the Lords anfwered, that
the faid Anfwer fthould be reported to our
Lord the King, and thereupon right fhall be
donefor the King; and asto the faid Bill pre-
ferred afore in Parliament concerning fuch
men as he made his Deputies or Lieutenants
at Becherel and Plimoy[on, the faid Lord Lati-
mer faith, that he isaltogether innocent and
without blame, even at the time that the

fajd Ragman was fo made and fent to our

ed thereunto, that they would rake adyice
of the Kings Coyncil, and thereupon right

Lord the King. Aad the Lords anfwer-

thould be dope on cvery part *?Sz‘i"ghc Loans |
made to the ufe of our Lord the King with- Jo¢ '
outneceffary canfe, he anfwereth and faith, | o qofe who demanded fuch eences, which

that he knew of none without caufe very

neceflary and greatly behooveful.  And (o |
tgaca that the intent is fubmitted to be falfe |

Covin, or other difloyalty for profit, or ©
?ﬁ%@gﬁal;tga he faith, that hc;isf;,?ail;:c;gethef-

innocent, and not guilty « andcthat he nc-

ver: delivered nor took .any Mongy, of

other thing-of the King, nor-of any other, |y
to make the fajd pretended Loan ; and that gy

he-was ready to prove by all ways thata
o : o 1mat

ek
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man ought todo. And astothe ts a;
Writs made and granted for thf ;t:&;s arﬁ
Wools, Skins, ‘Leather, o, _otherwi%erc
than to the Staple of Callzs, he faich. Thas
thofe Licenfes were commenced bc%ore his
time, with the King as well at Genos and V-
nice, as otherwhere; and further fajth.
that if nothing thereof had been done ti]] his

purfued by his Counfel only, but by him

fit to the King, Whereof he

in his Chamber. And as to tth{?g;l}f{?%%%
tions, the fame were never put uponpt-hc
quls, Skins, and Leather by him of Jate
jror upon the Countrey in any pare, but on-
lly the Subfidies theréof granted in Parlia-

{ment, and that ac the inftance and prayer

Irayd voluntary and without any com

I fl‘ s. the Sack, that is to fay, lc})’ s. toIt:)llllg:ﬁL?;rca
0[ the King, and the twelve pence to the
{ule of the Clerks, writing and perufing the

faid Li I
| Licences, which moneys he hath nor

Yet put in certain; and farther faich

bc ﬁgok nothing thereof to his own Ij)rfj%::c

Py 1mf¢1f nor any other, and that he is rea-

ty to prove by all reafonable ways, and

Mereqpon It was Witnefled in Par]iament by
Y.Richard Scroop Chancellor,late Treafurer

D of

time, the fame had not been dene, nor was

gntg others; and that there accrewed there-
 vertue of Ing’s
y by ¢ of the King’s Grant, grear pro-

=
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of our Lord the King, that 7772 quzrorib gf
London intime when the faid Loan was mai( C
to the King of the faid 20 thoufand hldaff s,{
the faid #il. Walworth profered in -bf half of
himfelf and his Companions, MC(L1 chants of
the f2id Staple of Callzs, to the Lor éqtzma :
to make a Loan to our Lord the King o
10000 . without repaying any thlt}g; t,Or‘ in-
creafe by Ufury, or ctherwife 'byhﬁuigggant,
{o that they mightbe repayed the {u ft-?l
thoufand pounds intheir proper I_mn; S (1> ({Lﬁ 1
Subfidiesdue to the King, of their Vgolq . hc.
then next to be paffed to Callzs, an tl’lit lc
King fhould covenant and grant thgpno uch
Licenfes fhall be henccforth grante tg caler
Wools, {oc. out of the V'I\Ingdo.n}, lm't[]%
then the Staple of Callis. To \;Vhl?l t 1‘1(‘3 lmd
Lord Latimer anfwers and faich, that ﬁc 1af
no fuch proffer of them 3 and the otierfa. ~l
firming tﬁe contrary, wondered t,hat the ﬁqu‘_
Wil. Walworth thould make fuch a profier.

And as to the lofs of che faid Towns and

" 1e deliverance of fome Spies or
ot A b o . the faid Lord allo
Felons fo imprifoned s the Loid alb
faith that he 1s notguilty, and that he vl
srove-and avow by all realonable ways t-ll‘ :
1c ought to do.” And thercupon many ot 16111
Wordsand Reafonsfiiewn, and I leas as Wiac
in full Parliament, as 'othcrwﬁﬁfbct%r: qut:
Prelates and Lordsonly, as WC’.; » 011 ;L ot};iw
of our Lord the K.‘mg, as for the part b

R v
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dred in Parliament
Latzmer in thefe words that follow.,

the King and his R calm.

and alfo, of divers Impofitio

fon, to be kept in Ward of the Marfhal
to make ranfom at the Kings Will ; w

the King, and clpecially one of the Kings
‘rivy Council throughout all that time, it
Was requefted that the King would be pleafed

ail, whereupon the King willed and grant-
ed that the faid Lord Zaimer thould find in
arliament certain Prelates,
others during the Parliament, to have his
Cody before the King and the Lords, to an-
biwer further to the Articles whereof he was

. I U

faid Lord Latimer, and many Examinations F
1n print, as well as otherwife, after full del;-
beration thereof had, Judgment was ren-

againft the faid Lord -

For that the faid Lord Latimer i found in
| full Parliament in default by his {; ngular Go-
vernment and Counfel againft the profit of
Thatistofay, of
1vers Loans procured unto the Kings lofs
without neceflary caufe, and alfo of Parents
madc in deftruction of the Staple of Callss,
itions put upon
Wools againft the Statute of Parliament in
that behalf lately made, he isawarded by the
Prelates and Lords in full Parliament to Pri-
,and
here-
upon the faid Comimons befeech the King,

for that he is found in fuch defaults by his
lingular Counfels, he being in all Offices of

(o grant that the faid Lord might go under

Lotds, and .

{
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fo arrefted under a certain pain and form

comprized in a Schedule annexed. And un-

der {uch Surety, the Marfhal of England let
him go at liberty.

Ibidem, N. 3.

IT ¢m, William Ellis of great Fermouth is im-
* peached and accufed in this prefent Parlia-
ment in divers manners, firft, zix. by the fur-
mife of the Commons made to him, that
. the faid William whilft he was Farmer to our
I ord the King of his petty Cuftoms in the
Port of great Fermouth, and Deputy of Ri-
¢hard Lions Farmor of the Subfidies of 6 d. the
pound, granted by our Lord the King of all

Merchandifes pafling out of the Kingdom, |

and entering in the {ame, for the fafeguard
of the Sea, and of the Merchants paffing by

. Sea, and of their Merchandife, he did takef
by him and his Servants, as well Englifb as
of Strangers in the faid Ports and Membersf
thereof, by way of Extorfion, by colour of}
his faid Offices, many great Sums of Money,

and otherwife that he ought not to have
done, in great Prejudice, Slander of the
King, and damage of the faid Realm, and

to the Oppreffion and wrong of the Mer|

chants aforefaid.

And the faid William Ellzs prefent in Par§

liament, faith, that true it is, that he 5§
| on]
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one of the Farmers of the faid petty Cuftoms
of the Merchants paffing and coming. fa-
ving the purport of the Commiffions there-
- of made,without that that he rook the fame
or caufed any thing to be taken by Extor-
tion , more than was clearly due to the
King, and that he was ready to prove to
the King, by whatfoever way he ought to

the faid Milliam confeffed to them in the
Common Affembly in the Chapter Houfe
within the Abby “of Weftminfler the day
before, that he had received'the faid thirty
three pound, and prayed that againft his
own acknowledgment fo openly, and be-
fore fo many perfons, he might not at other
times be received to fay the contrary. And
thereupon the faid Commons brought. in
Pa.rhament Jobn Butild, and Wil Cooper of
Leipfloft, and two others, that affirmed they
had payed to the faid William Ellis by the
| faid Merchant of Scotland, the {aid 33 L for
full Information of the ‘matter aforefaid

which Fobn and William Cooper being thereof
examined in Parliament, acknowledged
that they ‘were obliged to our Lord the
King, and to the faid William Eljis, by their
Obligations, or Letters oblj gatory in the faid
33 pounds, together with the faid Scot, which
was their Hoft, and payed at a certain da

| for the faid Subfidy of fix pence the pounc{

4 due

do; and the Commons replying faid, thac

¥
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due of all the Merchandifes in the faid Ship
and the truth was that the faid Scot difcharg-
cd nothing of all the mattersaforefaid, at the
day of payment, but that they payed to the
faid Willam Elis the 33 I and thereupon
the faid Commons prayed Judgment upon
the fame William Ellis, who faid, that al-

though that he had received the faid 33 1 of |
Fobn Botild, and of the other aforefaid, he. |

received it not bt as fuppofing the fame a
Gift, and that without condition ; and that
as often as concerning the {fame he thould
have a Writ or other Comimandment of our

Lord the King, he would make deliverance |

thereof, which otherwife he would not‘do

voluntarily, Item, afterwards the faid Fobn |
Botild and William Cooper did put in the Bills |
in form which followeth. To our thrice |

doughty Lord the King, and to his Sage

Council, theweth Fobn Borildof Lewiftoft, that, |
the Monday next after the Afcenfin of our §
Lord, in the year of the Reign of our Lord |
the King that now is, the nine and fortieth, §
thar there was chafed by Tempeft in Kirke |

l1 Rode, one Cock-boat of Gotham in Prufe,

whereof the Mafters Name was Henry Luce, §
- charged with divers Merchandifes of the |
Merchants of Prufe, that isto fay, Freeze, |
“and other Merchandifes. And the fame day |
- William Savage, Clerk and Servait to Wili- §
am Ellis,by Commandment of the faid 77iJi- }

. an g
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s Ells, took of the faid Cock-boat for. the
Merchandizes ( neither difcharged the fame.
from paying cuftom then ) 17 Nobles and
a laft of Leather, the price of the laft 10l
16 s. at Lewifloft before the boat went out of
Kirke la Rode, to the great danger of the faid
Merchants.  And becaufe that the faid #7il-
liam Ellgs knew that /il. Cooper would come
to this Parliament, and thew this grievance,
and others in aid of the Merchants, and
alfo fet forth how the great Charter Huc.
Ang. might be amended in aid of the whole
Realm, the faid #7il. by his falfe fuggeftion,
caufed the faid Al Cogper to be arrelted and
caft in prifon, for the fpace of 3 weeks; May
it pleafe our thrice doughty L. the King and
his fage Councel, to makée remedy thereof
in work of charity.  'Which Bills pafled in
ablence of the faid Wil Ellzs, he {aith, that
astothe faid 17 Noblesand Skins;called lea-
ther, he could not {wear for him,nor for any
of the faid Merchants of Prufe, nor other
whatfoever,and the faid Jobn Botild and Wil
Cosper affirming the contrary, atlaft it was
{aid by the Lords in Parliament, that thofe

‘Bills touching the entry of the leather, were

now in the King's Bench for Tryal. And
as to the faid Imprifonment, the faid 17il-
i Ellzs {aith, for that he was warned in

comming to London by many f{ufhicicnt per-

fons, that the faid 7obu and W7l Cooper, with
- ., 26
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36 other perfons of Lewift. did lie in wait for
the perfon of the faid /il Ellss at Wickbam
Market in Suffolk,and going there in the high
way of Gerneith from London, at fuch time
asthe faid /. was going towards London, car-
rying with him a great fum of the King’s
Money of the Cuftomesand Subfidies afore-

~ faid, and for that the {aid #. Elizs is award-

P

ed to prifon to make fine and ranfom to eur

- faid LordtheKing,and itis awarded to either

of the faid Fobn and William Cooper, twenty
pounds for their dammages, and difpences
during their faid Imprifonment had and
fuffered. Alfo it is awarded, that the faid
Commiffions be made to fufficient Gentle-
men, to enquire of William Ellis, and of all
others Deputies of the faid Richard Eyons
througheut the Realm. |

Parl. Amno 1 R. 2. n. 32. &> 33,

E'Tem, William Fitz-Hugh Goldfmith of Zox-
don preferred his Bill in Parliament, in

| form as followeth : To our thrice excellent.

and thrice noble Lord the King, and to his
thrice Honourable and thrice fage Councel,
thewen the poor Commons of the myftery
and Company of Gold{miths in the City of
London : that Jobn Chichefler, Jobn Botefbam,
and many other Gentlemen, and rich Gold-
{miths of that myftery in the fame City, by

- | their
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|  their compafling and fubtil devifing deceit-
fully have caufed many of the faid Compa-
ny toenfeal {everally diversobligations, and
thofe who refufed {o to do, were taken and
imprifoned and in danger of death by ma-
ny grievous threatnings of the faid Gold-
{miths, who had fcaled feverally divers
obligations, as their poor companions had
done before,to caufe that the faid poor Gold-
{miths fhould not buy nor fell to any Mer-
chant, Cutler, Jeweller, Uphoulfter, nor to
any other Foreigner rior Denizen,any goods
of their working, except they fold the fame
at a treble value, and that none of them
fhould carry gilt, nor any other thing of
Gold or Silver to any Lady or other perfon
to make profit thereof, and if they did, that
the pain comprifed in the faid Obligations
fhould incur upon them,as before the Mayor,
Sherift, and Aldermen of the faid City, as
by the confefhions of the faid rich Gold{miths .
it was proved, whereupon is was unreafon-
ably debated, fo that it was put by good me-
diation and advice to the faid Mayor, and
many of the Aldermen of the City: the faid
rich and poor Gold{miths put themfelves
in Arbitrementof thirce good Men,for a final
accord of all the debates and quarrelsbetween
themielves, which Arbitrators affented up-
on certain points rchearfed to the parties
aforefaid, and ordained the {ame points
: o
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tobe affirmed and inrolled in the Parlia-
inent forever, and thereupon the fuid par-
ties were releafed. But notwithftandine thig
Agreement,the faid rich Goldfimichs would
nor affent, nor {uffer chat the faid points be
wrolled and holden as the faid Arbitrators
adjudged: And furthermore by their pro-
curement many mifchicfs do from day o
day arifc tothe wrong ofthe faid poor Com-
moncrs, fo far as they are like to be undope
( which God defend ) and have purchafed
bkewifea new Charecr againftche faidagree-
ment,to the great decay and hurt of the faid
poor Commons: may it pleafe you ( thrice

gracious Lords) to ordain and command

that the faid accord be affirmed, and holden
fmally for good, and that the faid Charter
and other things, tending to the prejudice
and lo6 of the faid poor Goldfmiths, be

RN ST > .
made void for God’s fake and in the work of

Charity. Aad thereupon the faid Fobn Chi-
chefler and Fobn Botefbam, and many other
Goldlmiths of Zoadon came in Parliament.
and having heard the faid Bill, it was
torthwich demanded of the faid William
.E?;;;:Hggb,’ if he would maintain the faid
Bill and find pledge to do, and anfwer
that which the Law demandeth. who
faid that he would do fo, but afterwards he
could not bring in his furcty, nor pledge
to anfwer the faid Bill, o was the faid

tl’;f/flziiciiil

Cé1)
IVilliam Fitz- Hugh commanded to the Tower
by the award of the Lords in Parliament.

Ihidem Anno 41.

JZem the faid 24th day of De~  iice pierce,
cember, during yet chis prefent - |
Parliament, Alice Fierce was caufed to come
in the fame Parliament before the Prelates
and Lords,. for to anfwer certain matrers,
which by Letters thould be furmifed againt
her in the Kings Name, and thercupon by
commandment of the Prelates and Lords of
the faid Parliament, Mafter Richard Scroop
Treafurer,Steward-of the Houfe of our Lord
the King rehearfed in Parliament, in the

prefence of the faid Alice, an Ordinance

made in Parliament holden at #Weflminfter,
the Monday next after the feaft of Saint
Georgey the year of the reign of the King;
Uncle to our Lord che King that now 1s,
the jo.in thefe words ; For that complaint
1s made to the King, that many women
have purfued in the Courts of the King, di-
vers -bufinefles and quarrels by way of
maintenance, and to have a fhare: which
thing difpleafeth the King to defend, and

that henceforth no woman fhall dofo; and

more efpecially Alice Pierce, upon painof
whatfoever the faid Alice may forfeit, and
to be banithed out of the Realm, and after

~ S | this
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this rehearfal made the faid Steward fur-
mifed to the faid Alice; that it feemed to
the Lords of Parliament that fhe had in-
curred the pain comprifed in the faid Or-

Ordinances, in certain points, and more
efpecially in two, iz, that the ftayed Ma-
fter Nickolzs Dagworth Chancellour, when
he was ordained by the Councel of the
late King to go into Zreland, for certain. ur-
‘g]ent bufinefles which fhould have been pro-
table to our late King, and his Realm ;
the faid Alice after the faid Ordinance made

it Court at Havering, that at her fingular pur-
i fuicand procurement, the faid Nicholss was
4 countermanded,and his voyage ftayed from
all that lfland, to the great dammage of
our faid late King and his Realm.
ltem, ‘T'hat whereas Richard Lions for
{l mifprifions whereof he was convidted at
B the faid Parliament, holden the faid j5o.
year of our late King Edward, fubmitted
himfelf in the Parliament into the favour
tl of the faid King (that isto fay ) his Body,
#. all his Landsand Tenements, and he gave
{ fome of them to the Earl of Cambridge,
and fome of them to Mafter Thomas Wood-
ftock: now Earl of Buckingham, for term
oftheir lives: the which our late King after
~having pitty of the faid Richard,was willing

dinance, and had forfeited againft the faid

as aforefaid, perfwaded the faid King in his -

by

(63)

by the affent of his Councel to thew him fa-
vour, and to pardon him the Imprifonmeng
of his Body, and to reftore him to certain
of his Lands, Goods, and chattels aforefaid,

which pardon feemed to our late King and

his Councel to be a grace fufficient; notwith-
ftanding the faid Alice fo perfwaded the
faid late King in his Court at Sheen, that by
the fingular purfuit, and procurementof the

faid Alice, our late King Edward granted to
the faid Richard, all his Lands, Goods, Te-

- nements and chattels aforefaid,together with

the faid Tenements which he had given to
the faid Earls for term of their livesas before
faid, and among the fame pardoned the
faid Richard 300 1. of certain Arrearages due
by the faid Richard in the Exchequer, and

alfo granted him a thoufand Marks of his

Treafure to be received of the faid Lady,

| which purfuit and procurement are contra-

ry to the Ordinance aforefaid. And the

- faid Steward demanded of the faid Alice

how fhe would excufe her felf of thofe Ar-
ticles? which Alice did anfwer and fay, that
fhe was not guilty of thofe Articles, and
that fhe is ready to fhew and prove by the
Teftimony of the faid Mafter Fobn Ipre,
then Steward of the faid King Edward, and

William Street then Controller of his Houfe,
- Allen Buxal Knight, and Nicholas Carrein

Keeper of the privy Seal of the faid Kingd,
an
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mand of Mafter Nicholas

from Jreland, for that hé was an
Mafter William Windfor, to that which the

o ey
and others that did then belong to the faid
King, and afterwards from him to the time
fuppofed, that fhe committed forteiture,
and that they can difcover the truth.  And
thereupon day is given unto the faid Alice
until Wednelday next, by the Prelates and
Lords of the Parlianient, and it was ordain-
ed and affented that thofe Atticles fhall be
tryed by witneffes and by enqueft of thofe

that -were of the houthold of the late King

Edward, whereby the truth may better be
knowtt, and thereupon were cettain perfons
examined before the Earl of Murch, the

‘Earl of Arundel, the Duke of Lancafter, the-

Earl of Cambridge, and the Earl of Warwick
that is to fay, firlt Mafter Roger Beauchanp,
late Chamberlain of the faid King Edward,
fworn upon the holy Evangelifts, and di-
ligently examined touching the Counter-
Dagworth ; and
upon the other Article concerning the faid
King’s pardon, and favour to Richard Li-
ons, faith upon his Oath, that in prefence
of the Lady Alice Pierce a Bill wasdelivered
to him, which Bill he took, and after he
had underftood that the fame contained the
calling back of Mafter Nicholes Dagmorth
Enemy to

Bill fuppofed he anfwered, that he durft
not prefer it to the King, for that the
Coun-

i
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§ Counfel had ordained the contrary, and the
| {aid Alice requefted him and faid that he
p might fately deliver it to the King, and

prefenely the King demanded of what mae-
“ter they difcourfed, and the faid Mafter Rocer
“an{wered, of a Bill that doth conrain fuch
“bufinefs 5 and forthwich when the King had
‘underftood the Bill, he anfwered that the
- Petition was reafonable ; and when Mafter
- Roger replyed the Council had ordained to
- the contrary, the King anfwered that he

| himfelf was agreeing, and that yet it feemed

the Bill was rcafonable ; and commanded

. E him that the faid Mafter Nichelas be caufed

' to be called back, which was likewife done,
-but what Day or Month it was he remem-
| breth not: and as to the matter of Richard
E Lions, the faid Mr. Roger faith, that he was
Chamberlain but an hour, and fo knoweth
| nothing more than he hath faid. R
Itemy Mafter Lanc. diligéntly examined
t before the Committees, faith, that he came
Fone day to Havering, and found the Lady
Alice Pierce there, and forthwith Mafter Ro-
| ger Beauchampe thewed him a Bill, and after
the King underftood the matter, he faid
thus, that it feemed ot reafon, that onc
| Enemy fhould be judge of another, and the
 {aid Duke anfwered chat he was come be-
| tween them, but it was {o thart the faid Ma-
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wooond of all the Realm s and therefore
o rrdained before the King, that the
-t woalter Nicholes and Mafter William do
o betore the Councily and if the faid
v Wiiam could prove any caufe for the

cholas be called back, who anfwered, that it
{hould be no otherwife then it was afore or-
dained betore the King ; and when he came
in that behalf torcrave a teftimonial favour,

he could not obtain it : and the next Morn- |
ing when the faid Duke did his Obeyfance to |

the King in his Bed, the King himfclf com-

manded upon his blefling that he fuffer not
- in any manner that the faid Mafter Nicholas |

go into freland, the Ordinance thereof made
the day before to the contrary notwithftand-

ing ; and likewife the faid Mafter Nicholus

was countermanded. And as to the Article }
of Richard Lions, he faith in his Confcience,
that the faid Alice was principal promotrix
of the faid bufinefs ; but he was not prefent §
Ttem, §

when it was done,

“ty berween them, that then the faid |
“atur Nickolas fhall not go, if he well can |
prove fuch Enmity 5 otherwife the Ordi- |
nance of the Council made in that behalf, |
thal ftand in force: to which thing theKing |
did well affent for that time, but tforthwith |
the King was affailed in his Chamber by the |
faid Lady Alice, and there came in the faid |
Duke and prayed the King that he would |
not fuffer in any fort, that che faid Mr. Ni- |

S S SR
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Ttem, Mafter Philip de Bath fworn, and di-
ligently examined, faith, as to the Article of
Mafter Nicholas Dagworth, that he heard not
the faid Dame Alice {peak to the King of the
fame matter, but he heard in the Kings
houfe the faid Lady Alice make a great mur-

mur and fay, that it was no Reafon nor

Law, chat the faid Mafter Nickolas, who was
an Enemy to the aforefaid Mafter Hilliam,
thould go into Ireland to enquire, and do
iuﬁicc againft him, and more he knows not

ow to fay in this matter. Bur asto the Ar-
ticle of the faid Richard, he faith, that he
was one day at Sheene when the faid Richard
was brought before the King, and that he
was calleg ‘nto the Kings Chamber to hear
thofe things that were to be done, and when
he underftood a little of the matter, he
would not ftay in the Chamber ; and further
he faith, that there were then in the Kings
Chamber, the {aid Lady Alice, Nicholzs Cur-
retny, Mafter Allen Buzxall, Walter Walfbam,
and many others; and faith chat fhe was in
the Court, and that the faid Lady Alics was
an Aider and Friend in the bufinefs.

Item, Nicholas Currein fworn as aforefaid
and diligently examined, faith, that he was
commanded by the King to come to Sheer,
and there he found Rich. Lions ; which Rich-
ard and Nicholss were commanded to come
before the King to his Bed, and there they

E 2 found
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found the Lady Alice Pierce {itting at the
fide of the bed 3 and there it was thewn that
the King would pardon the faid 300/ to
which he was yet bound to the King, as of
the Arrerages of his Accompt in the Exche-
quor ; and alfo the King would give to the
faid Richard a 1000 Marks of his Trcafure,
and further would make full Reftitution of
the Tenements which had been given to his
Sons, of Cambridge and Woodftock, as before
faid. And thereupon the King commanded
the faid Nicho/as to fay from him his Plea-
{ure to his faid Sons, but he faith that he
remembreth not if that matter were thewn
at that time before the King, by relation of
any other Perfon, or by the Bill of the faid
Richard there read, or otherwife by the faid
Richard himfelf; the faid Nicholas remem-
- bers himfelf very well, that he requefted to

come before the King, who caufed to come

from behind the Curtains Mafter Allen Bux-
all; and other Knights and Bithops which
then were there, to teftifie that which the
King had faid to the {aid Nicholus in the faid
Commandments, and {o it was done; and
all the Commandmerts of the King were
rehearfed in prefence of all thofe men.
And as to the matter of Mafter Nicholss
Dagrorth, he faith, that he knows nothing
but that Mafter Roger Beauchampe fent him
to countermand the faid Mafter Nickolus.
‘ ~Jtem,

(69)

dremy Malter Allen Buzall fworn in like
manner, and diligently examined, faith,
thatone day at Sheen after the laft Parlia-
ment he was called to the King, where he
found the Lady Alice Pierce, Nicholzs Currein,
and many other Knights and Efquires,which
came with him, and there it was rehearfed
by the faid Nicholzs,how the King had thew-
ed favour to Richard Lions of his Tenements,
which were holden by the Earl of Cambridge,
and Mafter Thomas of Woodfleck, and had
given him a 1000. Marks of his Treafury :
And as to that which was done, the faid
Dame Alice Pierce prayed the fame Mr. Allen,
that he would declare to the faid Earls the
King's will, and his chargings upon the
blefling of their father, to ceafe to extend
the Tenements of Mafter Allen, and that
that they do it volantarily if the King
commanded them to do fo. And forth-
with at the inftance of the faid Alice the
King commanded, and it was alto done.
And as to the Article of Malfter Nicholes
Dagworthy he faich, that he knoweth no-
thing, but that he heard the faid Lady
Alice fay many times, that it is not rea-
fon nor Law that the faid Mafter Nicko-
les who was Enemy to Malter #¥illiam
Winfor, thould be fent into freland to make

- Inquifition of him or againft him,
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dtem, William Street late Controler of the
King's houfe, fworn in like manner, and
tigently examined, faith, that he wasone

[pake to the King. of William Windfor, in
brelence of the Lady Alice Pierce for to
difturb the paffage of Mafter Nicholas, and
the faid Lady Alice faid, that it was not
rcafon that one Enemy fhould be udge
of another. And morcover the faid /-
liam Strezt faith in his confcience, that

the faid Lady Alice was principal and
motrix of the faid caufe, as he veril
believes. And as to the Article of Richard
Lions he knows nothing before it was all
finifhed. :
Jtem, 70137; Beveril {worn in like man-
ner, and dilligently examined, faith, that
he heard not ‘at any time the faid Lady
Alice {peak to the King concerning neithér
the one Article nor the other, and that
the kept her felf well from him, thatfhe
: ing in his prefence, but he thinks
i his confcience that fhe was the promo-
trix in the faid bufinefs, for he knowsno
other which could have followed that
matter, .and notwithftanding they were
caufed to come before the faid Du e, and
the faid Earls, Mafter Robert Beauchamp,
Mafter Allen Buxal, Mafler Fobn Burle
Mafter Phillip de la Page, Mafter Fobn
, ' Foxley,

(71)
Fuxley, and Thomas Barre, Knight, Nicho-
las Currein, Fobn Beauchampe of Holt, Fobn

. Beverly, George Felborough, Fobn Salisburys

day at Havering , when William of York § William Street, Pierce Cornwall, Thomas Lur-

den, Lolvin Legat Efquires of the Houfe of
the faid late King Edward: which do fay
upon their Oaths, that the faid Alice was

Ermapal promotrix to the faid King, at

is Court at Havering, about the feaflt of
All Saints, in the fiftiech year of his Reign,

- concerning that Article; touching the re-
, vocation of the faid Nicholas Dagworth,

and for that fthe was committed.
Item , as to the Article touching Ri-

" chard Lions, they know well that the faid

Alice was well willing, Councelling and
aiding to the faid bufinefs prevailing with
the faid King at Sheen in the Month of
May laft paft, and for that fhe is found
guilty in the fame impeachment, and the
Lord}; of Parliament that were at Parlia-
ment when the faid Ordinance was made,
remember, that their intention was wit-
nefled, and bearing the force of a Statute,
and by the general words ( whatfoever
the faid Alice may forfeit ) extend as well
to the forfeiture of Lands and Tenements,
as Goods and Chattels, and all other-Pof:
{eflions, confidering the dammages and vil-
lanies by her done to the King and to
the Realm, for that it was in cffet to re-

E 4 ftrain,
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{train, and punifh the faid Lady Aliceonly |
( wheretore it is awarded in this prefent |
Parliament, that the faid Ordinance have
the force and effet according to the intent |

aforclaid y that fie be banifhed out of the
Realm, and her Lands and Chattels, Te-
nements and Poffeflions, as well in demean,
as in reverfion be foricited to the King,
aud feited into his hand 5 and it is the In-
tention of the King, and of the Lords,
and of the Ordinances affented to in the

o~

fame Parliament, that all the L ands where-

~of the hath taken the profit, or bargain- |
cd to her own profic be forfeited , be- |
caute of the fraud which may be prefum- §

cd-in which fhe is moft abounding; for
which caufe the fame fhall be forfeited to
the King, and feifed at the other Lands,
And 1t 15 the Intention of the King and
of the Lords, that this Ordinance and
awaid made by the King for fuch odi-
ous things in this clpecial cafey, which
may extend to a thoufand other perfons,
fhail in no other cafe but this, be raken
in Example.  Likewife it is ordained and
aflenred, that notwithftanding the faid for-
feiure, if the purchafed any Lands or pof-
teffions by force or dures ., be it by fine
or by died, in pais or deed inrolled , or

otherwife, that the purchafe be hoiden

D

for nothing; and that the parties which
- use
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perceive themfelves agrieved, may “have
remedy by procefs in Chancery; and by
advice of the GRANDEES of the
Councel, right thall be done to the par-
ties, and reftitution made accordin% the
the cafe demanded ; fo that the purchafes
made bona fide be not made void nor dif
anulled by any manner of way. Bt iffudyo-
tulum fic factum , d> foriptum tradidit & [ihe-
ravit Edmundus Bradwel Clericus de Corona, &c.
boc in Parliamento affig. Clerico. Parliament;,

Ex Rot. Parliam. Anno 7. R, 2. N, 11.
Tem, It is to be underftood

.. that the 23:h day of May,
there was prefent one Fobn

Cavendifh againit
Pool, Chancellor.

Lavendifp of Londm, Prifoner in this Par-

liament before the Commons of England,
in their Affembly in prefence of fome Pre-
lates, and Lords Temporal there being, and
afterwards before all the Prelates and Lords
being in this Parliament ; and prayed the
Lords, that for Gods fake they would ha-
ften for the peace and fatety of his Life,
that he may have fufficienc furety of the
peace of thofe whereof he complained R
and efpecially demanded furety of the
Peace of Maller Nicholas de la Pool, Chan-
cellor of ENG L AND, and this Requeft
to him was granted ; and thereupon by

Corna-
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Commandment of the LORDS aforefaid,

‘the faid Mafter Nicholas there prefent,
- found furetics to be peaccable towards the

{aid Fobns that is to fay, the Earl of Staf-
ford , and the Earl of Salisbury , and the
faid Jobn rehearfed how at the laft Par-
liament he had made purfuit by one Ss-
vil againft Giblen, Mansfield, Robert de Par-
7y jobn Hawkins, and WILLIAM HORS-
MAN to have Reftitution of certain Goods,

- and Merchandifes of great value left up-

on the Sca, in default of the faid Gibbon,
Robert | Fobn, and William , at the time

- when he had undertook the fafeguard of

the Sca ; and of the Merchandifes paffing
and coming from Sea, for the time again
all Enemies out of the Power Royal,
which Bill was indorfed in the faid Par-
liament he confeffed, and acknowledged
in the Chancery, for to difcontinue and deter-
mine the matter, by Compofition, ac-
cording to Law and Reafon.

And further the faid Fobn faith, That
he being a Fifhmonger , hath preferred
at the fame Parliament his Bill, for that
a Cerk, and Familiar of the Chancellor,

. whote Name was Fobn Otler , undertook

that the faid Fifhmonger fhould the bet-
ter have good help in his Cafe of the
faid Chancellor, before whom his bufi-
nefs depended, who was to do ju&ig tﬁ
, i
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High and Low; which Clerk demanded
Copies of his Bills, and demeaned the
whole bufinefs that he delivered to him
which when he had viewed and under-
ltood, he promifed that for forty pounds
to the ufe of his faid Lord, and four pounds
to his own proper ufe, he fhoul(f have
his bufinefs well and gracioufly difpatch-
ed by his Lord without difficulty ; and
upon this promife the faid Jobn Cavendifh
was well agreed, and granted to pay him
the faid forty four pound in manner as
he thould demand the fame; bur for that
he faid he had not the Sum ready in his
hand to pay, he obliged himf{elf volunta-
rily to make payment well and lawfully
at a certain day, and fo it was done, and
afterwards the faid Fifhmonger delivered
to the Clerk certain quantity of Herring,
Sturgeon, and other lgifhj to the value of
nine or ten Marks, to the ufe and behoof
of the faid Chancellor , in part of pay-
ment of the forty pound aforefaid; and
three Ells of Scarler, which coft him two
and thirty Shillings, he delivered to the
faid Clerk in part of payment of the faid
Hforty pound which he' promifed. And
further the faid Cazendifp faith, that al-
though he had done fo” much, and pro-
mifed to give more to one Perfon and
another always, yet he found not long

Frieng-
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Friendfhip, Aid, Favour, nor Succor in
effect, in the Perfon of the faid Chancel-
lor, in the faid Suit, for all his Coft
and alfo he faith, that a good part of all
forts came with him to the Houfe of the
faid Chanccllor, to difcourfe of his mat-
ter, where he found there his Adverfaries
before him, where he encountred them in
prefence of the faid Chancellor @ but if
the faid Chancellor be to be punifhed for
commiting of this Affair, or no, he know-
cth not, God knows ; but he faith, that
true it 15, that a certain day paft, the faid
Chancellor caufed him to be payed for
his Fifhes, and that he cancelled the Ob-
ligation, and that the fame was cancelled
in Bounty and Conlcience; or otherwife
to “thun a Slander and Reproach in the
Cafe, he knows not now to fay ; but
{aith for certain, that for the three Ells
of Scarlet he was not yet paid 5 and there-
upon the faid Chancellor firft of all be-

fore the LORDS and COMMONS an-
dwereth and faith, That in this Affair,

and of all tnis matter he is innocent in
every degree; and firft of all as to that
thar is furmifed of him by the Accufati-
oz, ne now faich, That the {aid Fithmon-
ger had not been delayed, nor is yet de-
layed by the faid Chancellor, and that
Right and Juftice 15 done to him in the

{faid

~eth by
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- f{aid Suic, and that the Accufation contains

no Truth, And the faid Chancellor vouch-
cth to witnefs all che Judges, and Serje-
ants of the Realm, who were prefent in
the Chancery many times when the faid
Matter was pleaded between the Parties
which Suit 1s pleaded to iffue , whereof
part lieth in Judgment, and part remain-
cth untried ; fo that nothing now remain-
eth to do, but to render Judgment there
of what remaincth in Judgment and Tra-
verfes thereof, have been put in for diffi-
culty, and for other caufe; and thac it is
not Truth of the faid Chancellor , that
the Fithmonger hath now faid, thar he
could not have Juftice, and that he is un-
jultly: delayed.

_And as to the remnant of the Accufa-
tion now made, the faid Chancellor fwear-
the SACRAMENT of JE-
SUS CHKIST that he is urterly "in-
nocent, and more thereof did never come
mto his Cognizance, but in manuer as he

- hath faid, which is thus, and faith, That
~of Jate he had Speech with the Officers

of his Houfe to know the Eftate thereof,
and for ordinary payment of thofe to

- whom for the Difpences of his faid Houfe
| hewas a Debror; and there firft of all, and
| before his Officers he demanded how fuch
. 2 quantty of Herring and Sturgeon was

. brou ghc
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brought into his faid Houfe, and not by
way of bargaied-for Provifion, and in
what manner the fame was fpent in his
Houlfc 2 whereat he marvelled, becaufe he
kaew not the faid Fith-monger, and there-
withal he reckoned with his {faid Officers
how fuch an Obligation was alfo made
by the faid Fith-monger, who had a ge-
neral Suit depending beiore him, and as
foon as the hcads of this matter was un-
derftood by him, he was much grieved,
and in paffion did curfe and fwear to his
faid Ofhcers, that he would not eat nor
drink within his faid Houfe, until the faid
Fith-monger was paid for that which he
had fent into his Houfe aforefaid, and
the Obligation was utterly cancelled and
defaced, and chereupon prefently was the
faid Fith-monger at his commandement
caufed to come in prefence of the faid
Chancellor, in the Chappel within his
Houfe, where he ftayed tor the prefent
time when he was in London, in the fame
Chappel where our Lord Jelus Chrifis
SACRAMENT was continually, he
fwore by the fame SACRAMENT
in prefence of his faid Clerk, and, of
the faid Fifh-monger, that he was never
bound to do that which his faid Clerk
had undertaken, and that he touched
nothing of the faid Commodities before

| reckon-

C79)
reckoned, nor had knowledge thereof in
private or i publicky but by relation of
thofe other Officers in manner aforefaid
and thar he was never a partner to the
faid Covenant made thereof in any man-
ner, nor caufed the faid Clerk fo take
the fame Obligation, buc caufed the faid
Fithmonger to be payed for his Fifh afore-
faid.  And the faid Chancellor fwore by
the SACRAMENT of JESus
CHRIST, that his Excufe now given
in, contained full truth, and that he is
ready to prove in whatloever manner jr
pleafcth our Lord the King, and his No-
ble Lords of the Realm there prefent to
ordain, and the faid Chancellor prayeth
to the Lords aforefaid, that they have
due confideration to the FEftate that he
beareth within the Realm by his Office
of Chancellor; that it may fo pleafe
them to ordain him due Remedy and
Juttice of the faid Fith-monger, concer-
ning the Defame and grievous Slander

‘Which he had brought upon his Perfon

i Parliament, which is the moft high
Court of the Realm, and could not ac-

- cufe_the faid Chancellor of any thing in

his Complaint, but onely the Clerk of the
faid Lord, And for that the faid Fifh-mon-
ger difclaimeth in part his faid Accufation

and {o denieth by hisown mouth that he had

nee
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not any bargain with the Perfon of the faid
Chancellor but with his faid Clerk. .

And alfo, for that as well the faid Clerk
as the faid Fifh-monger thereupon exa-
mined, acknowledged, that the aforefaid
Obligation was made to the faid Clerk
onely, and in his Name, without naming
‘the Perfon of the faid Chancellor in any
part; and that the fame Clerk upon his
Qath made in the cafe, had fully excufed
his Mafter the faid Chancellour, that he was
not knowing of the faid Obligation, nor
of the Covenant aforelaid, otherwife then
befare fer forth.

And for that alfo his faid Officers,Gibbon
Robert and William, were perfonally in this
Parliament, and examined upon their Alle-
aiances to fay the Truch oftheir partinthis
cafe,an{wered exprefly, that they never gave
any thing, nor promiled to give reward to
the faid Chancellor in private, nor openly by
themfelves,or any other perfon in the world :
the Lords aforefaid hold the perfon of thefaid,
Chancellor for excufed of whatfgever was com-
prifed in the Accufation atorefa’d. »

And thereupon the {aid Chancellor prayed
again to the Lordsthere, for that aswell the
faid Fifh-monger had difavowed his Accula-

tion in part, and for that he might every way

be excufed therof for any thingthat could ap- .
pear to the judgment of every difcreet perfon
: ~ which
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which heareth the faid Accufation. ¢

thofe words, which the faid Pifﬁm}lifé:i
had put in his Bill, he thefaid Fithmonger
might be arrefted until he had found fuff-
cient fureties to tender him that which
ihoulgi be adjudged upon this matter, and
elpecially upon the falfe flander aforefaid
which he had drawn uponhim. And there.
upon it was commanded by the Lorc
That as well the faid Fiﬂlmo};ger fsoiﬁi’
faid Clerk, fhould be committed,,and fo
they were committed to prifon, and after-
wards they were let goat large ; that is to
fay,the faidFithmonger by the Mainprife of
Thomas Spicer and Stephen Skinner , who
were obliged body for body to have the
faid Fithmonger from day to day before
the Lords aforefaid, or before' whatfoever

| Judges thould be affigned: And afterwards
 for that the Parliament was drawing to

an end, and the Lords were alfo great]
I bufied there amongft other great §uﬁne£

| 1es of the Realm, the faid Suje b :
| es of alm, th

| Parliament, with all things thereof, wj.;s rccé
| ferred to the Judges of the Kings  Bench, to

| be heard and determined, as well for our

f Lord the King as for the Parties.

In
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In Schedula.

Record. fa&. apud Weltminfterium per
Jufticiarios, ¢&re.

4 L poftea die Martss proximo poft Oftab.
Rs Trin. viz. 14. die ff&mz’i Anno Regni Do
mini Regss R. 2. poff Conqueftum 7. Kober-

tus Trefilian Capitalis Fufticiarins in Banco

ficiarius in Communi Banco, ¢ Roger. Ful-

T T S ST -

thropp wnus Futiciarins in Communi Banco
vigore Commifficnizs Parliamenti dicti Domini
Regzs, apud Novum Sarum ultimo temto fact.
& authoritate ejufdem Commiffionss unde in
rotulo Parliaments predilti mentio faita eff

fecialzn, contra quendam Johannem Caven- |
dith de London, Filhmonger, qui Parlia- |

mento preditio primo, Viz. coram communita-
te regni Ang. comgregat. o poﬂmoq’um alia
wite coram magnatibns ejufdem regni in eodem
Parliamento, de Michaeli de Poole Milite,
Cancellario dicti regni, & Johanne .Ot‘tre
Clerico ipfins Cancellarii de diverfis Mifprifio-
wibus [ibi per eofdem fallis, ui afferuit, gravs-
rer querelavit, & ipfum C&mcellariz_fm per boc
multipliciter accufavit & defamavit {proceffit

i hunc modum. )
Imprimis, viz.. ipfwm Johann. Cavendifh,

Fufticiariis apud Weftminit.
tunc ibids
Hugone

coram iifdem

dicto 14 die Junii, affedentibus fibi

o e B e
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(99)
Hugone Seagrave Milite, Thefaurario Angl.

| Magifiro Walter de Shirlawe, Cuffode priva-

1 Ssgillis Johanne Waltham, Cufode Roru-
lorum Cancellariss, nec nom Waltero Clopron,
Willielmo Richell, ¢ Johanne e Lockon
ferviend. ipfins Regrs venire fecernnt, gui ibi-
dem comparens & de accufatione [ua preedict.
& fasl. & in Rotulo Parliamensi predidti,

pleniss irvotiuletur, cujus materia, uni cum

| re/ponfionibus per Dominum Cancellarium in.

ipfins Regss, Robertus Belknap Capitals Ju- |

eodern Parliamento, adbuc in excufationem
[uam. datis prout continetur in Rotulo predic.
pro majore parte recitat. coram ipfo Johanne
de Cavendith , runc ibidem allocatum fuit

| per Fupiciarios preditt. & fuper hoc quefi-

twm fuit ab codem, fi quid haberet pro fe wel
wlterius dicere [Ciret, quare ipfe penam in
Statuto contra bujufmodi defamatores edito
[ubire non debeat maxime cum idem Cancella-
riws fe in Parliamento illo excufavit & omni
alio modo poffibili fe inde exeufare ¢ft pararums,
qui quidem Joh. ad boc vefpondebar & dixir
qusd ipfe wunquam perfonam dicti Cancellaris
m Parliam. illo defamavit, nec aliquid [iniftrum
Jive inboneftum de perfoma ipfins Cancellarii
clam el palam in Parliamento ille dixit, vel
alias affirmavit quovis modo fed dicit quod
quicquid per eum in bac parte fuerit hoc [olum
de prafato Joh. Ottre Clerico ipfius Cancella=

d 7 ifta materia faitum, & [ententia verbo-

| rom [uorum, ac modo & forma eorundems,

G 2
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 wec non refponfionibus ipfius Cancellarii & alio-

~a

rum ex’ parte (ua hinc inde fallis & dittss ibi-
dem debite ponderatss & wlterius  babends
refpondir ad boc quod ubi prafatus Joh.Caven-
dith dixit quod Fufticiam coram dicto Domino
Cancellario predict.prout alins prediét.Cancella-
vios allegavit in eodem Parlia.clare conftare de-
beat cuicung; difcreto & intelligentiy quod idem
Joh. Cavendith per accufationems fuam pre-
dictam ipfum Cancellar. in eodem Parliam. fallfe
defamavit. Per quod confideratwm eff quod
prafatus Joh. Cavendith fuper defamatione
ihla convincatur, & idem Cancellav. recuperer

ver(ws eum damma [ua, & quod Joh. Ca-

Regss ipid. moratur, quo ufque tam  prefato
Cancellario de  dammis [uis predittis, quam
di¢to Domino Regi pro fine competenti fibi inde
debito plenarie [atisfecerit.

- Rotulo Pavliamenti, Awno 10. R. 2.
Magds.

EN this Pailiamentall the Commons with
cne accord, and in one Affembly came
before the King, Prelates and Lords, in
the Parliament-Chamber ,

folk, late Chancellor of England, being
then prefent, and accufed him by demon-
firance of word of mouth in manner fol:

- - lowing,

complaining |

(101 )

| lowing, that istofay, Firft, that the faid
| Earl being Chancellor, and fworn to do
| the profit of the King, purchafed of our
| Lord the King, Lands, Tenements and
| Rentsto a great value, as appears by the
I Recordsand Rolls of the Chancery,againft
- his Oath in that behalf, not confidering

the great neceflity of the King and the

| Realm.And moreover, becaufe the {aid Earl
| was Chancellor in the time of the faid pur-
chafe made, the faid Landsand Tenements
were extended at alefler value than they
| were worth per annum by a great Sum, to
vendith praditt. committitur prifine Domini thé deceiving of our Lord che King. -
- Item,The {aid Lords were'afligned at the
b laft Parliament to view and examine the
| Eftate of the King and Realm, and to de-

| clare their advice how the fame may be
well amended, and put in better Gover-
¢ nance and Difpofition: And the Examina-
| tion and Report thereupon made to the
i King, as well by mouth as in writing, the

| faid late Chancellor faid in full Parliament,
} thatthe faid Advertifementand Ordinance,
| ought ro be put in due execution, and that
| it wes not done in default of him that was

- grievoully of Michael dela Pool Farl o1 Suf- the principal Officer.

Irem, Whereas the charge was granted

by the Commons in the laft Parliament,
| G 3 tQ
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to be put in certain form, demanded by

the Commons, and ailented by the King

and the Lords, and so otherwile, nor in a-
ny other manner than was ordained, many
mifchiefs were come ta the Realm, and i¢
feems true, that they came in defaule of the
faid late Chancellor. ‘

Ttem, Ttwas debated, That whereas one
Tidman of L ymberc!y, who had to him and
his heirs, of the gift of our late King Ed-

ward, 50 l. per annum, of the Cuftom of

King[ton upon Hulz, which the faid Tidman
forkeited to the King ; and alfo the pay-

ment of §o L a year was difcontinued for
20 or30 years; the {faid late Chancellor |
knowing thereof, purchafed to him and |

his heirs of the 1aid Zidman the {aid 501
ayear, and the purchafe was until the K
ought to enjoy the Profic.

Ireme, 1t wascebated whereas the high §
Mafter of S. Anthomy is a Schifmatick, and
for that caufe the King ought to have the

Profit which appertaineth to him in the
Realm of England, the faid late Chancel
lor, who eught to have advanced and pro-
cur ed the Profit of the King, took to farm
the faid Profit of the King for 20 Marksa
year, and there took to his own ufe goods,
and 1000 Marks and more. And that

(103)

the faid Mafter of St. Anthony in England,
which now is, ought to have poffeﬁion of
the faid Profir,and he could not have it be-
fore he had ewo perfons bound with him by
Recognizance in Chancery, and other In-
ftruments,to pay 3000 /. yearly to the faid
late Chancellor, and to Fob» hisSon 100/,
ayear forterm of their two lives.

Irems, That in time of thefaid late Chan-
cellor there were granted and made divers
Charters and Patents of Murchers, Trea-

fons, Felonies, Rafure of Rolls, Sale of
Woods, and in efpecial after the beginning
“of this Pa111am\.nt, there were made and
enfealed one Charter of certain Franchifes

granted to the Caftle of Dwer, in the dif-

¢ herifon of the Crown, and the Subverfion
of the Duties of the places and Courts of

the King, and of his People,

Item, By the Ordinance that was made

in the laft Parliament for the Town of

Gaunt, that ten thonfand Marks ought tobe
gathered andfor defaule of fuch collettion,
there ought to be forfeited 3000 Marks,

that by default and negligence therein of

the faid late Chancellor,the faid Town was
loft, and forchwith the {aid 10000 Marks
paid, and the 1aid 3000 Marks loft by de-
fault as aforefaid. Of all which Articles

G 4 the




~ (104)
the faid Commons demand Judgment of

Parliament : Whereunto the faid E. made

his Anfwer in manner which followeth.
Firft, the {aid Earl faith to the Lords of
Parliament, how that he was Chancellor of

- England, and the fame time did reprefene -

the perfon of the King in his abfence, and
demanded if he ought to anfwer without
the prefence of the King, for that he was
impeached of things done in time that he
was Chancellor. -
- Secondly, the faid E. had ordained by the
advice of his Council, that Mafter Rizbard
Scroope his Brother-in-law , fhould put in
the words of his Anfwer of the faid Im-
peachments. : : |
Whereunto the Lords replied, That it

was honelt for him to anfwer by hisown

mouth,and thereupon hemade proteftation
that he might add or diminith in his An-
fwer what might be honourable and profi-
table to him, by advice of his- Conncil,
Which thing was granted to him.

~Andas to the firft Article of his Impeach-
ment, that is to {ay, after that he was
Chancellor, that he purchafed certain
Land of the King, &c. the faid E. doth an-
{wer, &c. After that he was Chancellor,
he at no time purchafed any Lands nor
Tenements of the King, nor the King gave
; to

| ( 10%)

jo him any, until the time that the King
| canfed him to take theEftate of an Earl,but
| by way of true Exchange, wviz. That how
the faid Earl hath had four hundred Marks
a year upon the Cuftom of Kingffor upon
| Hull by defcent of Inheritance, for which
Jit pleafed theKing to affign to the faid Earl
fthe Lands or Tenements in value; and
Jthat he afligned and gave part thereof to
the Profic of the King as well yearly as
becaufe of a Sum of 1000 Marks paid to
to the King by the faid Earl for that caufe.
And further faith, that the King athis Pro-
grefs into Scotland, pleafed to make Dukes,

~fBannerets, and Knights, to the honour of

fhim and his Realm, he pleafed, without
fdefire or {eeking of the faid Earl, of his
§ own proper motion, to make him Earl, and

- feommanded him to take the Eftate of the

§Earl of Suffolk, in place of him that late
jdied; and after that he named the quan-
| tity of that which he had to maintain that
| Eltate, and further faich, that he will af-
| fign the quantity of the Lands which were

Jbelonging to the faid Earl of Suffolk who

laft died.

| Ztem hefaith, That the faid T%dman hath
had 50 /. a year upon the ancient Cuftom
§ of Kingston upon Hull,to him and his Heirs
inheritably for “ever, whereof King Ed-
| ' ward,
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ward, Unkle of the King that now is, was |

nor paid of a long time, as appears by

the Accomis of the Cuftomers of King [t |
upoa Hul, in the Exchequer of our Lord |

the Iling. which Tidman for 1000 Marks |

which he owed to the faid Earl, granteq §

to him by his deed a long time fincothe §0

pourds atorefaid, to have and to hold tothe |

{aid Eariard his Heirs for ever, And be.
canfs th> 12id Earl made refticution of the

Paterit o7 the faid Tidman to the King, dif §

charged of Arrerages, the K. pardoned the |
ame purchafe, without that, " that the {aid

Earl then committed or had yet commit-

ted any forfeiture or debt againft the King |

concerning the faid Tidman.

fzem, As to the other Article in which |
there is mention of a Charter granted,
&e. he faith that a Warrant came to him
for {o doing; and for that it was a Caftle, |

and to the Profit of the King, without evil
intent of the faid Earl, he paifed it, not in-

tending then that it was againft the Laws. !

And ifany manwould have declared orin-

formed the faid E. that it had been preju-
cial to the King or his Laws, he had not
enfealed the fame, but would have repea-
led it, and that yet thereof no damage is
come, c. Andas to the other Charters
Ipecified inthe fame Article, he pafled thebm

- | y

(107)

by Warrant, without ill intention or covin
of his part in any point. And furcher he
prayeth, that no new way be put upon
him, otherwifc then had been ufed afore-
times upon any Lord or fuch Officers, un-
derftanding, that if the Chancellor makea

Patent againit Reafon or Law, that fuch
Patent fhallbe repealed, and fuch Judgment
reverfed, without infli&ing other punifh-
ment upon fuch Officer or Judge. And the
Commons replying to the Anfwer of the
faid Earl, concerning the firft Article, did
thew to the Lords the copy of his Oath,
made when he was created Chancellor, in
manner as followeth.

7 OU fhall fwear, that well and loyally you
will ferve our Lovd the King and bss peo-

ple, in the Office of Chancellor, and ﬂagl[ ds
right to all forts, poor and vich, accqra’zng 0
the Lars andUfages of the Realm,and lawfully
fhall Counfel the King, and bis Counfel fhall keep.
And you fballnot be privy, nor fuffer any damage,
nor difberifon to the K. wor that the Rights of
the Crown be taken away, if you can any way
binder it 5 and if you canmot binder it, you fhall
make the [ame clearly and exprefly known to
the K. together with your Loyal Advice and
Counfel y and you (hall caufe and purchafe the

- profic of the King, by all that lieth in you to do
reafonably, [0 belp you God and ha bo{y Gofpel.

And
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- wherefore altkough default was in others,

o (re8)
Andpraying that the fame mightbe read,

well underftood, and the circumftances of |

the faid Anfwer confidered, wiz. That he
had not denied that he received of the
Kings Gift, after that he was made Earl,be.
ing in the Office of the faid Chancellor, d;-

- (109)
he cannot therefore be excufed, and efpeci-
ally of that which the King had comman-
ded him to fpeak in Parliament, ashe had
faid, he was the more bound to put the faid
matter in execution, and to confefs, what
) he denied not, the damages-are no lefs

vers Landsand Tenements, which are cer-

tain and fure of the value of 400 marks 2 |
year, which he hath had upon the Cufton |

of Kingffon upon Hull, which is cafual, and |
may deceive the King to his'damage in
that behalf. And how he faid, that he kad |
received part of the faid Lands and Tene.
ments, {o taken in exchange, before he was

Chancellor. The Commons fay,thathe was §

then of the Privy Council, and afterwards | . : cr
fworn, inthe creation of the OfF ce of | had otherwife forfeited, and {o the King
Chancellor, by the aforefaid Oath, and he |

y \ | cords ined. wrther fay
in that Office agrecing to the exchanges, § €°rds may be examined And furt 42
takes and receives the remnant of the faid | Lhat one Neele Hackney was killed by his

Landsand Tenements in full performance | . )
Sy P mance e which Felony, the {aid Woman and Ser-

vant were arraigned, found guiley, and fuft
fered the Judgment and execution of the

of the exchanges, as by his anfwer in Par-
liament aforefaid. | ‘

And in Anfwer to the fecond Article,
the Commons replying, fay, That info-
much as he acknowledgeth in his proper
proteftations, That he reprefented the E-
ftate of the King, while he was Officer,
and {o extends hispower upon all others :

he

than they have furmifed : They pray the
Judgment of Parlisment, -

And as to the Aﬁﬁvcr of the fourth

| Article, the Commons replying, fay,
| That ic thall befound of record in the Ex-

chequer, the aforefaid 7idman to be deb-

pofe, and for that caufe, the faid rent ap~
pertains to the King, notwithftanding he

was deceived ; and they pray that the Re-

Wite and his Servant, and the (aid Tidman,

Sentence of the Law, and the {aid Tid-
man as followeth.

And to the Anfwer of the fifth Article,

R

the example of one William Thorpe, late
Chief Jultice of the Kings B. wh, ﬁu'mifélng
~ that

tor to the Kingin great Sums, as they fup-

the: Cominons prayed again, propofing




(110)
that he took 20 /. of one patty who had
an Officer in pleabefore him, and for that
he {old the Law, for which caufe he was
judged to death and forfeiture of his Lands
and Chattels; and fay,infomuch asthe faid

Earl was {o Chancellor, and took 100/ |

&rc. of the {aid provifion there comman.
ded to be deliver’d out of the Kings hands,
of his profits, which he ought to have done
according to the command of the K. free-
ly, without taking any thing,it {eemeth to
them that he hath {old theLaw and prayen
Judgment.

And to the Anfwer of the fixth Article,
the Commons replying, faid, Tl}at it ap-
pertained to him (as wife as he is) to be
well advifed and counfelled, that he affent
not, nor do fuch a thing which may tend
to the ditherifon of the King, and op-
preflion of his people, as he would a-
void the Indurance of the Judgment of
Parliament.

And thereupon the faid Earl replying

to the Replicationof the Commons, touch- |

ing his Oath, faid, That to take the words
of the faid Oath without other fpecial In-
tendment, no Chancellor hereafter will in-
fcale any thing of the Kings grant to any
perfons, of Lands and Tenements or other
. | Goods,

’(m)

{ Goods, without offence of his Qath. Bue
| the {aid Earl faith, Thatitis not compri-
| fed in thefaid Oath, nor forbidden him to
| take to himfelf of the Kings Gift, nor to
{ any other perfon.

“And for that the Kings Gifts to other

| perfons inthe faid voyage, nor of divers o-
{ ther things before, be not impeached nor
| holden againft the Qath of the Chancellor,

it feemeth to him that no more he ought
tobe impeached for the Gifts given to his
perfonal eftate, feeing that in the fa2id Oath
it is not forbidden nor reftrained to him

| more than to others,and more efpecially for
that the faid Eftate,and the Gitts,given are

confirmed by Parliament ; and further faith,
that he accepted of his Qath of Chancellor

§ according to his confcience and power; and
{ for the caufcs before exprefled, he faich, as
| be thall anfwer before God, that he thinks

nothing done in the mateers aforefaid a-

gainft his Oath, or underftanding’ of his
| Confcience, but that the Chancellor may
 infeale the Kings Gifts to the Lords for
| to maintain their Eftate ; or for other rea-
| {onable caufe by the Kings Warrant, and
] that he had done nothing againft his Oath,

&c. And faith, that that which is compri-
fed in the Oath, that he fuffer no damage,

nor difherifon of the King, ¢*c. That is

to be underftood of that which is :En;cridedf,_
Q
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of matters whereof the King hath not cog- |
nizance, and that appeareth by the claufe §
~ comprifed in the Oath, that he fhall make |

known to the King clearly, and exprefly :

i i

And after that the King is informed in {uch

manner, the Chancellor may do the Kings
Commandment without offence of his

Oath; and faith, that concerning his E- | And that under a cerrain pain faith, that

ftate, and what the King gave him, it was

exprefly doneby the Commandment,know- |

3

!

- Cr113)
underftands by the Earl of Kent, who hath
had the faid two pdrts of the faid Mannor,
together with the faid ten Marks, at the va-
lue of §o0 Marks, that the intire Mannor
could not be above the value of 50 pounds.
And further faith, that the faid Mannor,

| with the ten Marks, are not worth more,

4

| whatfoever perfon will fuftain the charges

ledge, and will of the King, and {o not a- |
gainft his Oath, and thac it may not be in-'|
tended that he fhould be impeached con-

cerning this matter.

Trem, Asto that, that the Commons fay,

that thefaid Earl hath deceived the King; |
becaufe he hath taken of the King the Man- |

am Movrss hath reported to him thathe hath
taken of the King the two parts of the faid

ferve for 7 years for fifty pound a year, and
{aid time, 100 Marks ; and further faith,
of rent in Dalton, all together, are extended

(as appears in the Chancery) but at 41 J.

9 5. 3 d. ob. And for thatthat the faid Earl
| un-

as a Chancellor or Jﬁdge in this cafe, but

of the faid Mannor fufficiently, and pay
him for the two parts §0 Marks for aic{
and as to the third part, be it what ic will,
let him give fecurity to pay for the faid
Mannor, with the ten Marks of Rent 50 /.

| per annum, that he will fo leafe it with all his

heart.

B lrem, As to that Impeachment of the

nor of Faxfleet in value 50 pounds ; which | Commons, of 100 pound penfion out of the

Mannor was worth 200 L per annum, &C. Qoravifion of Saint dnthery, ~and that the

The faid Earl anfwereth, that Mafter #illi- § (314 Earl thould {211 the Laws, and put in
| an Example of Mafter William Thorpe, &c.

.  the faid Earl anfwereth, Thatthe cafes are
Mannor, with the Rent in North Dalton, to | >

nothing alike, which the parties pleaded

‘ PO : \before the faid Mafter William Thorpe, as
that he hath loft by the faid Farm, in the | lljefore their Judge for the Laws of Eﬂgplamf.
; \ » {In whick ! -
that the faid Mannor, wich the ten Marks | which cafc no Judges ought to take re

ward of any parties pleading before.them.

IBut the faid provifion came-to him with

the help of St. Pierce the Pope, and not

as.

e e R i 5 i i
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as Father and Friend to Fobn bis S?n’ fﬁ}t | know, nor fuffer Damage, nor Difherifon
which timie 2 man knew not if the faid | clearly and exprefly to the King, together
Fohn had obtained it of the Popes favour |

orno. Alfo faults were found by the coun- |

{:1 of the faid Earl in the Bulls of the faid |

wrovifion: And from the famf:' {:auie the
%id Provifor by his Friends of his own ac-

pound for to leave fuit in the Court |
of Rome by his faid Son, and for that he |
thould not impeach the Bulls : thatthe mat- |
ters before faid, were not done as before a |
Judge, but by way of compofition, as may
be proved by Inftrument, and by Witnef: |
{es in this Town, and fo this matter touch-
ed not the Laws of England; and always |
the fiid Earl intended not but that he|
fhould be holden to anfwer to the party in|
-~ this cafe. Andthereupon,after the‘a_'nfwers
of the faid Barl given tothe Accufations of
the faid Commons, and the replicationsto|
them made of one part, and of another, |
the faid Farl, at the requeft of the fald
Commons, for the greatnefles of the Qco
faules {0 of him furmiled, was arreﬁefi by
Commandment of t})\e King and (,,on;
mons, in ward of the:Conftable of Englaud,

(115)

with his own lawful Advice and Counfel,
and that he fhould caufe and purchafe the
Profit of the King by all that he could rea-
{onably do ; and he held the Premifies, al-

3 4C ) though he were principal Officer of the
cord proffered an annual Penfion of 160 | King, knowing the Eftate and neceflity of

the King, and of the Realm, and did take
of the King fuch Lands and Tenements
as is fuppofed in the Impeachment to him
in the faid firft Article farmifed ; and al-

 though he alleadged in his Anfwer, That

the Deeds to him {o made, were confirm-
ed by full Parliament, there is no fuch ac-

cord in the Rolls of Parliament , where-

fore it is awarded, that all the AMuwrors,

| Lands, Tencments, Renss, Services, Fees, Ad-

voufons, Reverfions and Profis, with their

| dppurtenances by him {o received of the
| King, be refeifed and reprifed into the
| Kings hand, to have and to hold to

our Lord the King, the Lands and Chat-
tels of the faid E. from thenceforth, isnot
the Intention of the King, nor of the
Lords ; nor that this Judgment extend in

the Law to caufe the faid E. to lofe his

. . ’ M) ) .. T
and afterwards let at Liberty upon Bai IName and Title of Earl, nor of the twenty

And for that the faid Earl alledged notin

Pounds a year, which the King granted

his anfwer that he obferved the effect cthilfhim, to take of the Hues of the Count
Oath. in that he fwore that he would notfof Suffolk, by the Name and Ticleaforefaid.
Oath, ir

know}

H 2 And
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And moreover, for that the
Ty

Council when he demanded of the King

the faid Exchange, and had acknowledg’d |

that before the Excbangesperformed, he?
was made Chancellor, 1
was bound hy his Oath made in the form.
aforefaid ; and he fo being {worn to the

{aid Office, took of the King the faid 400°} -
Marks of Land, by reafon of the faid Ex- |-
change, agreeing to the faid Covenant of |

Exchang
he was Chancellor, in which Office he was

bound by hisOath; and alleadged notin his‘ Parchafe, and it was fince to the faid

{aid Anfwer, that the King gave him Man-
nots, Lands and Tenements, which are

certain, and cannot very eafily be deftroy- § -
ed, nor be counte’rvaile}éi by ghe aforefaiyll | Earl, as well of the faid Mannor of Flax-
400 Marks annuity, which are leviable |
?_nd:den}andable of the Cuﬁ{gmsé and al- |
o as cafual, and in divers caies there may | e T
lofs enfue;; it is awarded, that all the Land. | on of the Purchafe aforefaid, be levied
and Tenements fo taken by the faid Earl, |
by the Exchanges aforefaid, be refumed |
into the hands.of our Lord the King, to}

hold to him and his Heirs, in manner as |

he held the fame before the Gift or Deed
in the faid Exchange, in which the Hlues
and Profits aforefaid after the faid Ex
change dedued, if the faid Iffues and
Profits fo taken after the Exchanges ex:

n which Officehe |

e, which he alfo made before that |

i
3
}
L
ki

A
fid E late- ¥tend to a greater value than 400 Marksa

Jonied that he was of the King’s Privy- ;.'o?year, that then the King thall have the
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I overplus of the Lands and Chattels of the
| f2id Earl from thenceforth hereafter.And it
i is therefore awarded, That as well tie {aid
Mannor of Flaxfleer, and the ten Marks
of. Rents aforefaid, with the Appurtenan-
ces, be reprifed in theKing’s hand, tohold
.to him and hisHeirs, as he held the fame
- before the Gifr to the faid Farl, {o as the
i .‘Charter, the Pardon and Confirmation of
-the Purchafe of the faid fifty Pounds of
Rent be certain in the hands of the King

and his Heirs in firm, as it was before the

o

| Farl; and that the Iffues and Profits re-
- ceived or owing to the ufe of the {aid
| fleer, and the ten Marks of Rent, as the
| Iflues and Profits of the {aid fifty pound of
| Rent, which he thereof had takenby rea-

i to the ufe of our Lord the King, of the
Lands and Chattels of the faid Earl from
 ~henceforth. -

And as to the Article containing the
Provifions of Saint 4ntheny, for that the:
Mafter of the Houfe of Saint Anthiny, in
‘which the Profits were taken, as proved
in England, was a Schifmarick, and taxed
for moving the King and Power of France,

! and .

~tend
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and by fuch repute as then, and yet is ta-

ken to bes wherefore all the {aid Profic |
ought toappertain to the King,as ofa Schif- §
matick and Alien, which thing of reafon |
ought to have been made known by the
faid Earl, before he demanded of the |

King the faid Profit, and he knew expref:
ly that he demanded it for his Son as dn

Hofpital, and alledged not in his Anfwer, )

that the King when he granted the Pro-
fir, was informed of the matters aforefaid;
and alfo in that, that when he was fuch

an Officer as beforefaid, he {ent to the |

Court of Rome to have the {ame Profit for
his Son, of the Collation of the Pope (as
Benefice of the Holy Church ) and to

have alfo the Profit out of the King’s hand |
by the Sea Apoftolical ( as the Record |
termeth it ) aad he denies not that he re- |
cetved of the faid Profics four hundred |
pounds per annum, alledging that he ren- |
dred to the King the fame; and that af- |
ter the faid Earl had made a bargain to |
have the Provifion which he claimed of |
the {aid Profit in England of the Pope, an |
hundred pound per annum of the faid Pro- |
Fobn for term )
of their two lives, for to deliver the faid |
Profit to chefaid Provifion ; for payment of -
. which1coZ to him and his Son, he took
Surety of the Provifion by Recognizance |

vifion to him and his Son

- and
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and Obligations of divers Sums, notwich-
ftanding that the King had commanded
by his Letters to deliver all the Profic afore-
faid out of his hands to the faid Provifion
there ; where it {feems, for any thing thac
yet was fhewn, that all the faid Profic
ought to have refted in the King’s hand
for the caufes aforefaid, ac leaftuncil it had
been difcufled whether the faid Profit were
the benefit of holyChurch grantable by the
Pope; or appurtenantto the K. by reafon
of Schifimafic and Endemnity of the faid
Mafter ; and he alledged not in his An-
fwer, that the King was clearly informed
of the matters atoreflaid; wherelore it 1s
awarded,that the faid four hundred Marks
per anmum, in time that the faid profic was.
{o granted to him by the King, until the
time that he delivered the fame profic 1o
thef{aid Provifion, as alfo the {aid 100 /L a
year received allo of the faid Provifion,
until the fame belevied to the ufe of our
Lord the King, of his Lands and Chat-
tels, and that all the Profic which fhould
of late appertain to the {aid Earl by rea-
fon of the faid Recognizance, or of other
Obligations and Covenants alfo made in
furety of Payment. And as alio to the
1oooMarks which he had alleadged that he
payed to the King for che faid Exchanges,
it 1s awarded, Thar the faid 1000 Marks

Ha4 re-
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remain in the hands of the King, as part
of payment of the Fine and Ranfom that
the faid Earl fhall likewife make to the
King before he be delivered from Prifon.

Ex Rotulo Parliament; Anmno 5. H.4o N, 11.

Tem, Friday the laft dav of February, the

‘Earl of Northumberland came before the

King and the Lords and Commonsof Par-
liament, and there the Chancellor of Eng-
land {hewed how on Tuefday laft paft he
had been before the King, the Lords and
Commons in the fame Parliament, and

there befeeched the King, as he had done

at other times at his caming before him in
York, that it would pleafe our faid Lord
the King to grant him pardon of thofe
things wherein he hath offended againft
him , not keeping his Laws and Statutes

as Legeance demandeth, asby a Peti-

tion by him preferred in Parliament, writ-

tenin Englifh, whereof the Tenor enfueth,

may appear more at large.

7o wy maft Dreadful and Soveraign Leige-

LOR D.

E Your humble Liege,befeech your High-
A& nefs to have in remembrance my com-
ing to your Highnefs, to have in remem-

AR brance
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branice my corning to your Worfhipful
prefence unto York of my free Will by your

goodly Letters, where T put me in your

Grace, as 1 that nought have kept your
Laws and Statutes, as Legeance asketh ,
and efpecially of gathering of Power, and
giving of Liveries, as that time I put me

{in your Grace, and yetdo: And I fent it

like to your Highnefs, that all gracelefs
{hould not go. Wherefore I befeech you
that your High Grace be feen on me at

this time, and of other things which you
thave examined me of, I have told you

plainly, and of all I put me wholly in
your Grace.

Which Petition by Commandment of
the King, examined by the Juftices, for to
have their Counfel and Advice in this be-
half, by Proteftation made by the faid
Lords, that the Judgment appertained to
them only, and after reading and under-
ftanding of the fame Petition before the
Lords, asPeers of the Parliament, towhom

|fuch Judgments appereain of right to hear
{and underftand by

the Statutes made in
the 25th year of the King that now is, by
deliberation of King Edward; Coufin of

. |our Lord the King that now i, they ad-

judge; That thofe things which the faid
Earl hath done, conrained in the faid Pe-
- tition
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tition, are not Treafon nor Felony, bug |

Lord the King, and the faid Lords the
Peers of Parliament concerning the righe

of thofe matters he mighe be purged from
all Sufpicions, and prayed to be judged de
nowo , in the prefence of the King, and of
the Lovds and Commons in Parliament;

e faid T Veaok hi on the Crols | . h ;
the faid Zs 7 =00k his Oath up | the King of his Grace towards him con.

| cerning the Fine and Ranfom, and if at any
 time he do any thing againft our Lord the

of the Archbithop, to be faithful and loyal
Liege -man to our Lord the King, and to

his eideit Son, and o the Heirs ifluing of|

his bodv, and to his Brothers and their

time if the King would command him,

he fhould be ready to fhew and declare |

that which he knows in that behalf, and | £7%44y it was adjudged by the King and the

Lordsin Parliament., that leave of Barrail
Lord the King might not be deceived, the be made by the faid Mr. Henry and Mr,

{2id Earl was prefent and (charged in his | Thomas, which are holden to be guilty of

Liberty ) the faid Earl upon his QOath| Treafon, and that as well for themfelves as
1 ; { ; ] A

which he had made upon the faid Crof;, | for others which fhall be in their Compa-

fatcech forth and declareth openly in Par- 1Y at the time of the faid Licence: And
3 \ i 3 ) |

liament that which-he knoweth in this

{ec forth the truth thereof. And that our

matter : upon which Chargeto him given,
the faid Earl {aith;

That

( 1;3 , ) -

That at the day of Tryal of his Life he
| _ oY 2fs hs | knew not of the Dukes and Bifhops, and
onl'};lt'f; i&:ﬁg ’Fifl(:' axlmgzm% ;iﬁ;i;%b;é | other Lords, any thing that founded in de-
ough .

ing to the Kings pleafure ; wherefore the { ogation of the honourable Eftate of the

faid Earl moft humbly reverenceth our | K. and of his Royal Majefty, but that they

were, and are to him good and lawful
Lieges, and that for fuch our Lord the

Judgment ; and further, thefaid Earl pray- | King may hold and repute them , and

ed our Lord the King, that in affirmance | M3Y faichfully put his truft in them in pe-

ril of his life, and by the Oath which he

| had made as before-faid. And moreover,
| the faid Farl of Northumberland humbly
! befeeched the Lords, and Earls, and Com-

| moners that they will befeech our Lord'

| King other than Legeancy, that they make

‘o . : :ch | no Prayer nor Requeft for him in whatfa.
Iffie fucceffively and inhericably, at which | ) q ,

| ever enfueth thereon, but that they be al-

together againft him. And alfo the fame

| thofe to whom the King had granted Fa-

vour and Pardon, theKing will, that they
ftand firmly in their force and vertue,
. v Ex

e e e e e e et

o ST et
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Ex Rotulo Parliamenti Anno 31. H. 6. N. 26,

I.Tem, the Friday the 15. of February it was
opened and declared to the Lords Spiri-
tual and Temporal being in the Parliament-
Chamber, by the Counfel of the Duke of
York, that whereas Thomas Thorpe the Mon-

day the firft day of 4uguf?, in the Reignof |

Henry the Sixth, 30. came to the place of
the Bithop of D#rkam, and then and there
took and bore away certain Goods and
Cattel of the {ame Dukes againit his Will
and Licenfe, and thercupon the faid Duke
came and took an A&ion by Bill in Mich.
“Term laft paft, againft the faid Thomas in
the Court of Exchequer according to the
Priviledge, for {o much as the {aid Thomas
was one of the Court ; to which Bill the
Aaid Thomas willingly appeared, and had
divers days to imparle at his requeft and
defire , and to the faid Bill and Ad&ion
pleaded Not guilty ; whereupon there was
awarded in the faid- Exchequer a Venire f4-

cias to the Sheriff of Adiddlefex, returna-!

ble in the faid Exchequer; and there b

and the faid Thomas, it was found that che
faid Thomas was guilty of the faid Trefpafs
contained in the faid Bil}; and the fame
Fury aflefled the Damages to the faidDuke,

e e e [PV VERSRS

of
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of the faid Trefpafs;toa 1000 /. andfor his
Cofts 10/. And thereupon Judgment was
given in the faid Exchequer, and the faid
Thomas according tothe courfé of the Law,
was committed to the Fleer for the Fine
belonging to the King in that behalf. And
thereupon it was prayed humbly on the
behalf of the faid Duke, that it thould like
their good Lordfthips, confidering that the
faid Trefpafs was done and committed by
the faid Thomas fince the beginning of the
prefent Parliament ; and alfo the faid Bill
and Action were taken and ‘fcanned, and
by procefs of Law, Judgment given there-
upon againft the faid Thomasin time of va-
cation of the faid Parliament, and not in
Parliament-time; and alfo that if the- faid
Thomas {hould be relieved by Priviledge of
Parliament , e’re the time that the faid
Duke be facisfied of his faid Damages and
Cofts, the faid Duke fhould be without
remedy in that behalf; That che faid Zho-
mas according to the Law, be kept in
ward according to the time that he have-
fully fatisfied and contented the faid Duke

: Y| ; ~ - S .
the Fury that pafled between the Duke of his Damages and Cofts ; the f{aid Lords

Spiritual and Temporal, notintending to
impeach or hurt the Liberties and Privi-
ledges of them that were come for the
Commons of this Land in this prefent Par-
liament, but equally after the courfe of the

© Law
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Law to minifter Juftice, and to have ktiow-
ledge what the Law will weigh in that
behalf, opened and declared to the Judges
the Premifes, and asked of them whether
the faid Zhomas ought to be delivered from
Prifon by force and vertue of the Privi-
ledges of Parliament, or no 2

“To the which Queftion the Chief Ju-
{tice, in the name of all the Juftices, after
fome Communication, and mature Delibe-
ration had among them, anfwered and faid,
That they ought not to anfwer to that

Queftion, for it hath not been ufed afore-

time that the Judges fhould in any wife
determine the Priviledges of this High
Court of Parliament, for it is fo high and
mighty in its nature, that it may make
Law, and that which is Law, it may make
no Law; and the determination and
knowledge of that Priviledge belongs to
the Lords of Parliament, and not to the
Judges. But as for the Declaration of Pro-
ceedings in, the lower Courts in fuch Ca-

{es as Writs of Superfedeas of Priviledge of

Parliament, to be brought and delivered to
the faid Chief Juftice 5 he faid, there be
many and divers Superfedess of Priviledge
of Parliament brought into the Courts, but
there is no general Superfedeas brought to
furceafe all Procefs, but if there thould be,

it fhould feem chat this High Court of Par-
' liamens |

| (127)
liament that miniftreth all Juftice, thould
let the Procefs of the Common Law, and

fo it fhould put off the Party complainant

without Remedy ; for fo mach as A&ions
of‘Comm’on Law be not determined in
this High Court of Parliament ; and if-any
perfon that is a Member of this High

| Court of Parliament, be arrefted in fuch

cafes as be not for Felony or Treafon, or
fecurity of the Peace, or for Condemna-
tion had before a Parliament, it is ufed that
all fuch Perfons thould bereleafed of all fuch
Arrefts, and make an Attorney, 10 that they
may have their freedom and liberty freely
toattend the Parliament. |

. After which Anfwer and Declaration,
it was throughly agreed, affented, andcos-

cluded by the Lords Spiritual and Tem-
poral, that the faid Thomas according to.
the‘Law,,_ﬂmuld remain ftill in Prifon for
the Caufes abovefaid, the Priviledge of
Parliament, or that the f2id Thomas was
Speafier of the faid Parliament, notwith-
ltanding; and that the Premiffss thould be
opened and declared to them that werg

|commen for the Commons of this Land,
|3nd they thould ba charged and comman-

¢din the King’s Name, that they with
800d hafte and {peed proceed to the Eleci-
00 of another Speaker. The which Premif-
les, forafmuch as they were matters in

- | Law,
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Law, by the(:l Commanldment, of t}l}le Lords | | |
were operied and declared to6 the Com- udgment ' ; :
mons by the mouth of Waiter Moyle one of Fudg S‘JA Rupinl XI/ ﬁ%% T{zﬂw B

tlge Serjeants at LaWw, in ;he-_’_prelé&ce of | i
the Bifhop of Ely, in the King’s Name, | TF erroneous Tud be eiven i ok |
that they fhould proceed to the Election of l Judgments be given in the Rot. Parl

** Kings Bench, or in the Exchequer- 30 E 3. |
another Speaker, with all godly hafteand | Chamber, u h -xchequer- 29 & 3-
fpeed; {o that the matter for which the K, | pon the Statute of 27 Eliz. Cap. b

| 18.the party-may h is Wri 22 E.3. fo,
called this Parliament, took good and ef | parcy-may nave his Writ of Error 3. Had-
feétua‘l concluﬁcm and end.

i

returnable in Parliament ; but not upon Zn’s Cafe,
Judgment given in the Common Pleas,un- Parl.
tll..,the fame be reverfed or affirmed in the & 2.m. 3.
1_§;1ngs Bench, as it was anfwered in 'Par-.?;g' 28. |
liament under Edward the Third, in the A
Café of the Bithop of Norwi TR
Caf 1€ bithop of Norwich, Upon the 20 R. 2.
Writ gf Error the Lord Chief Juftice of Att-26.the
the Kings Bench is to bring in the Record, <€ of the
and-a TranfCript of it into the Parliament, 233,3{34‘
g z and there leaveth the ‘Tranfcript, but car- Parl,” $
. Thom Carleton militems prolocutorem fuum { rieth the Record back; and thereupon R-2.m.’s,
bumillimé deprecando quatenss prefatns Do- § the Errors being afligned, or as fome Fx. ATt 23,8
minus Rex bujufmodi electionem wellet ac- §amples are, before the Affignamus of the 25: A8
cépmre. & 19. Art,

‘Errors, order is to be given that a S¢;
. .. . [ 1 .- ire 12, & i8.
Quibus per Dominum Cancellarium Anglic Y facias be awarded againft the Defendant. thCat
de mandato ditti Domini Regis , & advifa 8 | ant, the Cafe of

. {upon whofe Appearance and Examination the Dean
mento Con[z‘lz'i extitit 'r‘e[ponf. qmd qm'dem Do Jof the Errors gg the Lm.dlzd t%:}?&gfgg%‘: and Clgip- ]
minsss Rex de electione prefenti Thom. Carle- fis eicher affirmed or reverfed. : ter oF
ton fe bené contentavit injungendo ess quatents | S ﬁf{b’fﬁf’
ad expeditionems megotiorum Parliamenti pre- |  Prior of Newporr-pannel, 1 H. g. foo 20, Flowerdew’s Cafe,

dicti cum ommi diligentid procederent. .

ITem 16. die Febr. tunc proximo [equenti |
| prefati Commimes, & quidam de fociss
fuis declaraveruns Dominds Spiritualibus &
" Temporalibus in prefenti Parliamento , quid
ipfi per mandatum ex parte Domini Regws pri-
die fibi injuntt. cum omni diligentid exequen-
tes eligerunt loco prefar. Thom. Thorp, |

1 |  After

Judgments |

L 8 ) C e ) C
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ouc of themfelves, as a Steward to judge |
for them, asalfo they did in their Pro- |
ceedings againft Gomeniz. and Weffor under |

(130) |
After the Record thus brought 1, Cle-
vicus Parliamenti babet inde Cuftodiam & per
dwos vantum & non per Communitatern alfig-
wabitur Senefcallus, qui cum Dominzs Spirity-
alibus ac Temporalibus per Confiliem Fufbicia-
viovum procedat ad ervorem corvigendum.
In which words it is obferved, that the
Lords have power to make a Delegation
of their JurildiGion to a perfen chofen

Richard the Second, when they appointed |
the Lord Scroope for Steward of the Parlia- |
ment to arraign the Offenderss but this |

~refts at their pleafure, whether they will §

- Regis fccum adduxit in Par. in camera Parl. |

judge themfelves together, or {o dppoint a §
Steward.

"Emorandum qusd Chiiftopherns Wray |
miles, capital. Jufticiarius de Banco |

inter duos bre. de ervore & billa de Regina in-
dorf ac rotular. In quibus comtinebamur pla-
cita & proceflus in quibus [upponebarur erver, |
¢ ib.ireliquir. tranfcript.. totims Recordi cum |
Cler. Parl. & fuper boc venir Richardus Her- |
‘bert,- Joh. Awbrey, Willielmus Filius, ¢
Simon Brown, in propriss perfonss [uis i |
Parliamento, ¢ [fatum dixerunt quwod in re- |

¥

cordo & proceffi pradict. in redditione Fudicii

pzxedxﬁ {
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pradict. manifefté eft erratum in hoc quod poft-
quam  Fudicium predict. in loquela preedidts
verfus prefat. Thom. Gomiel redit. fuir ¢o
antequam predicl. Johannes Hunt profecutus

| fuit & impetravit pradict. primum breve de

[eire facias verfus prefat. Thom. Rich. Her-
bert & ceteros predictos manucaptores pree-
diét. Thom. Gomiel nullum breve de capias
ad_ [atisfaciendum pro debito ¢ dammnis, pree-
dict. per prefar. Johannem Hunt. iz Parlia-
mento predict. profequendo. Et retornat. fuit
verfus prefat. Thom. Gomiel, ubi per con-
Juetudinem Curie dibie Domine Regine coram
ipf@ Regina & tempore comtrarii memoria ho-
minum non exiftit in eadem ufivat. & approbat.
brev. de Cap. ad fatisfaciendum ver(us eundems
Thom. Gomiel, pro debito & dammss predict.
Parl, predidt. profequi ¢ retornari debet anie-
quam aliquid brev. de [ci. fac. verfis many-
captores predict. in loguela illa impetrans. [es
profequi deberet licer confuctudo , &% forum
captionum vecogmitionum in Curia praditt. ufi
fuerant in forma predict. viz. fi contigerit
enndesn Thomam Gomiel in Parliamento
predift. convinci, tunc iifdem manucaptores
concefferunt & quiliber eorum per [e conceffic
tam predict. debitum quam ownia dewma &

caftigar. &c. prefar. Joh. Hunt in ea paite

o . i . v .
adjudicentur de terris, & catallis, & ewrum

\ cujufliber fieri & ad opus predict. Johannjs :

Hunt, levari fi contigerit pradict. Thom.
: I2 Gomiel

bt et e e e i R et e
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Rot. Parl.
20E.3.m
33)3%, 38
See alfo to
- this pur-
pofe, 23
E. ftat.
Carl. & 24
E. 3. ftat.
de Provi-

Aion.

 judicaverunt quod Judicium predict. & Pro-

(132)

|

Marefcal. Domine Regine coram ipfa Re-
gina ea occalione non reddere, &c. Er petiere

sidems Rich. Herbere & alii preditt. quod |

Fudicinm predict. & Proceffus fuper bre. de

fcire fac. profecut. in Curis Domine Regine |

coram ipfa-Regina revocetur, adnulletnr, & |
penitus pro nullo habeatur. Et fuper boc Do-
wmini per confenfum Fufticiariornm poft longans
& maturam deliberationem cum confen(u ad-

ceffus [uper bre. de fcirve fac. profecut. in Curia

diét. Domin. Regine coram ipfa Domina Re- | : . . |
& - the Peace, is ordained at the complaine of

- the Commons by the King, by the aflent
. of the Lords Temporal; andfo alfo divers
| times without mention of the Lords Spi-
ritual, who indeed under Edward the chird,
| protefted that they had not to do with

Bills paffed, and Fudgments given without J maceers of keeping the peace.

gina revocetur, adnullerur, & penitus pro nullo |
babeatur. :

CHAP. V.

affint of the Lords § piritual.

Nder Edward the Third a Petition §

of the Commons was thus.

Item, we are not willing to fuffer: that
payment be made to Cardinals for their
journying into France, for to treat out of
the Realm of England.

The Anfwer is, as to the difpences of |
Cardinals, it {eemeth o all the Baronagcg a

an

| the Statuce of 27E. 3.

Gomiel debitum & damna illa prefar. Jo- | (133)

hannis Hunt minime '[olvere ant [e Prifons |

and other Sages of the K,ihg’s Council,

| that the Commons demanded reafon; and

. for that they are agrecd that it thall be {o.
. The like is there in the two Petitions of
| the Commons againit the Clergy carrying
| Mony to Rome, and Cardinals having Be-
nefices here ; divers Ordinances againtt the

| Church of Rome are agreed by the K. the
+ Lay Peers and Commons; but all thie Prelates

made Proteftation of not aflenting, or do-
ing what may be, or turn in prejudice of
their Eftate or Dignity. |

The power and dire&tion for Juftices of

advice and affent of the Lords Temporal,
| that no Benefice is to be had here, but b

§ Gift from the King’s Subjects, &c. and if
| that any do contrary to chis Aét, he thould

incur the danger of a Prewmunire given by

Ij A

The Commons exhibit a Petition againft g,
Procurations from Romse, and Benstices ob- Ro2. a3,
| tained by Lecters thence, &c. Itis ordain- N. 37. fine |
ed and eftablithed by the King, by the '

t.Pm‘.g.,
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A Petition in thefe words: Ttem, That |
the Appeals, Purfuits, Accufacions, Judg- |
ments had and rendred, &c. fhould be |
good, notwithftanding the Lords Spiritual, |
and the Procurators of the Lords Spiritual
abfented themfelves out of Parliament in |
time of the faid Judgments rendred, for |
falvation of their Eftate, as it is contained |
in a proteftation, by which the Lords Spi- |
ritual and Procurarors were in this prefent
Parliament, &ec. \ ;
"The King granteth it; and the Prote- |
{tation of the Clergy is entred as follow- ;

Foralmuch as certain matters were mo- i
ved in this prefent Parliament, touchingf
openly the Crime of the Archbifhop of}
Cantrbury, and the other Prelates of his |
Province, who made Proteftation in the
form and words which follows.

EN Dez Nomnine, Amen, Cum de juve & con- §
[uctudine regni Angl. ad Archiep. Canter §
buar. gui pro tempore fuerit, nec non cateros §
Juos Suffragandos, Cenfratres ¢ Coeptif. Ab-
bates & Priores, aliofque Prelatos quofcun;
per Baroniam de Domino Rege tenentes pertinet
in Parliamentum Regis quibnfcunque, ut paves
vegni predicli perfomaliter mtevelfe ibidemq; |
de regni negotiss ¢ alizs ihi traftare confue-
b, gt caterss dicti regni paribms & alis |

e e e h b e e oo ool R e | el el e o L o ¢ it ok & s e

T T e

(135)

,
confulere, ordinare, fatuere, & definive, ac
caicra facere quce Parliamenti, tempore ibz}.la
incender. faciend. in quibus cinnibus & fingulis
nos Williclmus Cant. Archiepifcopas verims
Angl. Prisnas, & Angl. Sedis Legatus, pro
sobzs noftvifque Suffragancis, Coep. ¢ Conjfra-
tribus, nec mon Abbatibus, Priovibus ¢ Prela-
tas, omnibus [upradiclas poteftat. g’y' corums
quiliber poteflatuy qui per /e, vel '.1‘317'0(:223’61!‘()'
vem fi fuerit maodo prefens & pfgéflzce & ex-
prefsé quod intendimns ¢ intends volumus, ac
vnlt eorvm quilibet in boc prefenti Parliamesto
& alliss wr pares regui pradichi more folito
wmterefle confiderare, iraciare, ovdinare, fla-
tuere , ¢ defnive, ac cetera exercers cuws
cateris jus intercllendi habentibus ez’fd;m Ja
tw & ordine [urss, & eovum cuilibet in omni-
bus  [emper [alvwm verum, quia in prefenti
Parliamento agitur de nonmullss materiis, in
quibus mon licer mobis alicui corum juxta [a-
crorunt Canonwm Inftitusa, guomedo libet per- 10 ywas or.
Jomaliter intercffe 5 eo propter pro wobis & eo- dainedin
rum quolibet proteftamus, ¢ eorum (jfzfzz.’zf)e‘.t ;1 I(inlmCll
bic prefens etiom proz‘eji‘mzz'r qz/m(:[ nom mz”c/z I/]fie ﬂrn;t- |
mus , nec volumus y ficnti de fure non ol Jfer, that
mus mec debemus intend ; mec wult aliquis mq@,gyﬁ

: manfhoul
Agitare judicinm, and he that did, was to be deprived of his Dig+
niey and Orders, Roger de Hivenden in H. 2. pag- 30. 10, & Gerg
vafs : :

s

14 esrundem




| - (136)

- eorundem in prefenti Parliamento , dum de
bujufinodi materiss agitur vel agetur, quomo-

do liber intevefle, (ed mos & eorum quemli-
bet in ea parie penitus abfentare in re pari-
tatzs noftre, & cujuflibet eorum interellend.
in ditto Parliamento,” quoad ommia &- Singula
sbides exercenda jurss, & eorum quiliber fa-
tu & ordine in ommibms [emper [alve. "Ad
boc infuper poteffamur, & eorum quilibet po-
seftatur quod propter hujufmodi abfentiam non
intendimsus, nec wvolumus, nec eorum aliquss
intendit, nec wnlt quod habet proceffus , &

b habend. in prefenti Parliamento, [uper materizs
o antedillis. In quibus nec poffumus, nec de-

bemzss, ¢ pevmittitur inteve(le quantum ad nos
o & quemlibet eorum arvimer futurss tempori-

bas ggo’maz!o Jibet impugnentur, infirmentur,
feu etiam revocentur. |

| Which Proteftation read in full Parlig-
- ment by the Commandment of the Iling,

Commons; in like manner make prote-
3  ftation the Bithop of Durefme and Carlifle,
lot. procef, PPuEatis mutandis. ‘This was upon the oc-
y Fudicii cafion of the Appeal of Treafon in the
wob:11 R« fame Parliament, commenced by Thomas
. Duke of Gloucefters and others, againft 4-
| lexander Archbithop of York, Robert de Vere
Duke of Ireland, and others.

‘ | But

¥

‘ in the 21 Rich. the 2. neither at all are fuch

|der H. 5. the Earl of Salisbury by Petition,

N judged that it was no Error. e
I The Archbifthopsof Canr. and 2ork, for Rat. Parl.

- | ome potestatis Apoftolice, aut in everfione Ec-
and Affent of the Lords Temporal and

(137)
{ But although they thus abfented them- Ret. Parl.
| clves, they made noProxy at this time to 2 7. 4 %’9‘
{aflent in their room, as afterwards they i{oz;l. s"_”'
lagreeded to do in cafes of Judgment of
Death. But the firft ufe of fuch Proxies is

§

Proxies, or affent of the Bithops. For un-

in the nature of a Writ of Error, fhewed
| that the Arttainder of Fobn the late Earl,
§ Father to the Petitioner in the fecond of
§ H. the 4. might now be reverfed; and a-

{ mongft  the Errors afligned, one was, that
d he had been adjudged fans affent in Parlia-
ment, but it was in Parliament now ad-

| themfelves and their Clergy make Prote- 13 #. 2.

§ ftacion not to confent to any Statuce made 4. 24.
Holetts in
Reg. Court-

din chis Parliament, Quatenns ea in reftridti-

cefie dignitatis tendere dignofcumtur, which "h 33%

at their requefl was inrolled in Parliament:

{yetan A& pafled at that time, andis pub-

| lick againdt the Pope’s giving of Benefices |

{ by way of Provifion in England.

| In the beginning of Queen Elizabeth’s p,, ; .
Reign, when divers A&s

| craments, and Church-pofleffions, &c. the of this -

Bills

pafled touching sz, Parsia, |
matters of the Church, as Serviceand Sa- yertheas |
\ . C year, asof
| moft others, is domin, ram fpiritualium quam temporaliym affenfu, -




(138)

it is efpecially entred in the Journals- with

Bills pafled diffentientibns all the Bithops, as

- '~ particular enumeration of all their names, |

2l 20 el g . . _
Royal in the ‘Church, as the words were

reported, That our Lord the King may

wz%i cmmghjgo‘id the Parliament by him- |
felf; and all his Temporal Lords, without |
the Spiritual Lords, &ec. o
i -

i CHAP. VL

| . 1,
! g . ) . v . j
? T.o;jzr appointing Ef’sﬁdgw out of themfelves for |
! Lxamimation of Fudgments and delays of §
v otbher Gourts. } ’

k 2.

Stat. 14 E, ) YHis isgiven them by a Statute of Ed-
3ecapsy A ward the third, in thels words - Like-

Chancery as the Kings Bench, Common-
Pleas, and the Exchequer, the Juftices af:
figned, and other Juftices to hear and de-
termine the Judgments, wherein have been
delays fometimes by difficuley, fometimes
by divers opinions of the Judges, and
“{ometimes by other vccafions, ic is affent-
ed, eftablithed, and agreed, That of the
| Com-

Ve

B T U

Wherennto may beadded that aflertion |
of the Judges in that deliberation had un-
der Hemry the eighth, touching the power |

]
5

g‘

i

wile for that many Mifchiefs are come, §
&ec. That divers places as well in the -

i
i
:

(139)

1 Commons beforefaid, inevery Parliament

there be one Prelace, two Earls, and two
Barons, that thall have Commitlion and
Power of the King (which Priviledge is
now taken away from the Prelacy by Aé:
of Parliament, Anno 17 Car.) to hear by
Petition to them delivered, the Plaints of
allthofe which complain of {uch delays, or
grievances done tothem,and that they have
power to caufe to come before them ac /7ff-
minfter, or in any other places where the
Parliament fhall be holden, and the Courts

1 ofRecords and Procefiesof fuch Judgments

as are delayed, and fhall caufe to come be-
fore them the fame Juftices, wheo thall be
there prefent to hear the caufe, and cheir
reafon alfo heard by good advice of them,

“the Chancellor, three Juftices of one Bench,

and of the other, and others of the King’s
Council. |

And 1n the {ame Parliament according-
ly, the Archbifhop of Camterbury, the Earls
of Avundel and Huntington, and the Lord
Wake, and the Lord Baffiz, were affigned to
the fame purpofe; and although the Jufti-
ces, Chancellor, Treafurer, Privy-Seal,and
others had before taken Oath, &ec. yet it
was ordained, that thof¢ of the Baronage
afligned, fhall give them a new Qath, and
increafe and diminith the Minifters of Ju-

ftice, as they fhall fee caufe.
| CHAP.

S romat el

.~
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CHAPD. VII
Their Tenants of ancient Tenancies, being dif>

charged of paying the Charges of Knights
of the Shire. | |

| three years before, the Tenants of the gy s r. -

} Villains of Lords which come toParliament ™

(141)

b
4

ds themfelves thall pay for fuch Lands 2.c.12.¢
iocif Slatc times they have purchafed before, & 4-fol. 1.

being contributary.

. Nat. Breve
To this belongs ¢ i g

hat in Fitzherbert, the fol. 228.

thall not be therefore contributary to the

HE "Commons exhibit a Petition,

?_ ,
. Rot. Parl.
That whereas the Tenants of the

' 28 E.'3,

kY

of it is only, As at other times, &c.

wards under the fame King, ina Petition

s 28 E. 3. ) ‘
touching the fame thing : Unde

U petit, 7

Summons, by Writ, and do ftay there at
their own Charges, &c.
In a Petition afterwards, it is fuppofed,
" that the Tennants of fuch Lands as were
%_mmediately held of the Lords of the Par-
iament contributed not to thofe expences;
but it iscomplained againft, and the An-
{wer isonly, Let it be as at other times, and
if that any found himfelf agrieved, he
fhould have remedy in the Chancery ; yet

PyligR
&2. ;rcl 37.

Y
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| Expences of the Earls which come to Par-

] may by Letters in their own Names com-

zPetit. 7 Lords thae did hold by Barony, and Sum- | mand the Sheriff that he diftrain not their

mons to the Parliament, might not be dif- § Villains.
charged of paying towards the Expences |
of Knights, &c. that the King would de-

clare the certainty of it : But the Anfwer

A like Petition and Anfwer is after- |

r Richard {

b

the 2.ic is fuppofed that all ought to pay,
but thofe which come in Parliament by

by a Statute which is not in the Rolls of ;
thiee

Iliament. And to this purpofe the Lords

P R

-

THE

o]
1

) _

s




(142)

(143)

uke parts in the great Controverfie be-

The Second kind of their

their private Eftates,

CHAP 1
Touching  the Oarh and Protefation uposs.

Honour,

LL Oaths being either promiflory or

b l g

| 7% F- 35 wwhich binds to a future performance of
b Zdem pag.  'Lrufl. |

}?9? & The fecond, that which is taken for
p;3'5 3 difcovery of a paft or prefent truth,

-~y The firft kind, they as occafion requir'd

17 Fohan,

{ Ro.Parl.xc. ;

§ Rot. Parl, 7 uled in taking the Qath of all the Barons

£e & H.4.0 for the maintenance of the great Charter,

Q’,;' };’V; fg; and thq like was under King Fobn and H.3.

F parl. 39, 38 alfo fwearing of the Lordsin Parliament
| Stat. 21 . 10 the time of H.the 6. that they thould not
2305 4o | take

e e = i -

PRIVILEDGES
Priviledges, or fpecial Rights, that concerq
the Barons that have place in Parlia- |

ment, as they are every one fingle in |

.

aflentatory, and the firft being that |

rween the Earl Marfhal, and the Earl of
\/arwick, and the oaths of divers Lords
| appointed for the keeing of the Parlia-
mentin 8 & 11 H. 4. where yet the Prince
} was not fworn, being one of thofc appoin-
§ted for the keeping of the ordinances, Be-
| caufe of the highnefs and excellency of his
Jhonorable perfon, asthe wordsareinthe -

I Roll : Sounder H. the 7. the Lords Spiritu-
42l and Temporal fwore in the Parliament 5, T.Parl. .
1to the Article of taking.care for the prefer- gy, 1g. arn,
ving of the peace,and under A.the 8.to the 15,
Bill of Succeflions but under Richard the

Second , the ~Archbithop of Camterbury

il challenged, that neitcher he nor bis prede-

i ceffors were compellable to any Oath, but

| to the K. and thiskind of Oath is frequent- Dyer,1s A
fl ly caken by fuck Barons asunderrake the g,t {f; “’;;w
i great Offices of the Kingdom, and they |, 0"
|l are all liable to the like by their tenures,by cap. 6.

| fealty and by Statutes of the QOath of Al-

| legeance ; but of thefe kinds of Oaths for

| the Supremacy they are diicharged by the

{ firft Statute that gives it; and in the cafp Stk 1s &
{ of Effoynes, wherein by the anciznt Law
1 the Effoiner was to fwear that the party
{ Effoined fhould appear at a certain day,
0 all Barons and Baronefles were cxcepted
from the Oath, and inftead of the Oath
| they put in furery, Ratio wero diverfiards

({faich

]
4

Tt

31,

-
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(faith Bratton) talss effe porerit wt wvidetyy |

E(Jonzts,c.2.

fo. 281, atione Effinii non

curatores ([cilicet)

per fe jurabant fed per pro- |
plegios fuos.

Y Henry 4

oL, 1.2, 10 12 Or 24, witnefles defendants,
E. 4. fo. 6. ceed

by Bill and Anfwer.
H. 8.fol.ra. -
a. Stamford, lib. 3. Cap. Y. Cooke, Liber 3. fal. 30: 6.

48 E. 3.fo. of tryal by 12,
30& 16- lﬁ‘

Al 35 He
. 460 2,22
i%-gfbolgua‘

they are difcharged of the

v

g
|
%

fatinm quod fine illis weritas inguiri mon
29fit, and thence was it that fome Barons
under Edward the firft, of the Marches of
Regift, ovig. Wales, refufed to {wear before the Juftices
f‘;ig?&ab; of Oyer and Terminer upon an Enquiry to
bre. 1. 16 . be made by them, and others, of certain
eosdem Parl, OUtrages committed by Gilbert of Clare,
' Earl of Glocester , againft Humphrey ‘0f

e

mn darce
Fg’"d‘m 20 Bobun Earl of Hereford and. Suffex ; tho
R‘egf;cl‘;’;‘;:” Barons were fobn de Haftings, Fobn Fitz-
vecep, Scac- Kaynold, Roger de Mortimer, Theobald of
catit Welden, Fobn Troger, and Fefferey of Cam-

will, to whom dictum et (as the Roll faith)

)
b ex

305 c.9. gwod itanobiles & dignze perfine in warrant;. |

_ | dum id quod exs ex parte injungetur qui ommes
Affentory Oathsare in Cafésof tryal by |
which pro- o .
A preftandum  Sacramentum aliquid coalli fu-
| erunt,
Plaintiff’s examined in_acions of debt | them, they anfwered every one by them-
brought upon arrearages of accompt in cafes |
|| ratione parium (worum.
Oath that is in cafes of tryal of their §
Peers,in which they anfwer Guilty or Not |
guilty, only upon honour ; for "in other |
27 H. 8.fo, tryals they have no part, but are exemp-

22.C00k[ib, ted from being impanelled in Juries, |}
6.fo 53+ Nifi corum Sacramentum adeo fit mnecef- |

‘ (145 )

ex parte Regis quod pro [tatu & Jure Regis,
& pro confervatione dignitatss Coronze & pa-
cis (ue apponit manum ad libitum, ad facien-

unmanimitgr refponderent, quod ipfi wel eorum
anteceffores  bactenus in bujufmodi cafu, ad

And afterwards the Oath being offered
i 1c

Ives, quod nibil inde facerens fine confide-

Barons being witnefJes, in Cafes of witnefJes,
Examples are, thar they give in their Te-
[fimonies only upon Hinowr-

| JN the Courts of the Delegatcsin the 3 4, in fire
i & of E. 6,in the proceedings againit deleg.1ss00 |
§ Gardiner Bithop of Winchefter, upon a {ipe-
cial Commiffion from the King, the then
{ L.. Chancellor, and Marquifs of Northuns.
! and the Earl of wiltfh. and Bedford, are ex-
| amined only upon their honor or fometime
| upon alleagiance or fidelity toGod and the
| K.and this was upon the {pecial priviledge
{ of fuch perfons, for both by the Civil
Laws and Common, no teftimony is taken
1 regularly but upon Qath.

In Chancery in a Cafe between Feffery 2 i,
| and Feffery, and in anothgrbetween Bligh- ¢y gpue
W . K ton Examinar,

L e

Mich, xya2i =

. .
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ton and Damtréy, Thomas Lord Buckhurf,
under Queen Elizabeths delivers his tefti-
mony only upon honour.

R e I the Court of Chivalery under Rich,
gy u;;.' the 2, in the great Cafe between Sir Rich,

Scroope appellant, and Sir Robers Gravenor
defendant, touching matter of Arms, the
Atteftations taken by Commiflion from
Fobn of Gaunt, the Earl of Darby, the E.

of Northumberland, the Dukeof ¥ork, and |
the Earl of Arundel, are for ought ap |
pears without oath; for whereas others |
are fworn, the Entry of their depofition

is , (Pray and requefts according to the |
right of Arms, by the procurator of Ma-

fter Rich. S croope, to teftifie and fay, &c. ) |

~ And amongft others the Earl of De |
wonfhire was examined by Commiflion, by |

il

Fobmn Kentwood, who in the return of his{ P

i
L

Commiffion and the depofitions, certifies || /

the Court, that he had {wore all the
witnefles,there being none of the Nobility
but only the Earl in his return, who!
was not {worn, but {pake in the loyalty
of his Chivalery. -
Butin the multitude of witnefles of this
gaufe, divers Barons are fworn, as the Lord
- Poynings, the Lord Scales, the Lord Gray ,‘3
‘the Lord Rauthen, the Lord Baffer. To e
very of which names in the atteftations

( 147 )
agrecable hereunto is the examination in Rot. Parl.
of Rich. the 2. 41

Barons anfwering to Bills as Defendants.

For Barons anfwering in Chancery as
Defendants, are divers prefidents of fuch
their anfwers in the times of H. the v, and
Henry the eight ; but there are none of

that time that clears it whether they were
{worn or no; for the anfwers of that time,
15 alfo of the time following, till about
the middie of Elizabeth or later, are fre-
quently filed without any Farat. to them.

Ut under Queen Mary, in a fuit by 54 g, 3¢5
William Armer againit Thowas Lord m. & fafce
Wemtworth , touching the Inheritance of inSacelos.
Copy-holders in Stepney, the Defendant
refents in his anfwer wicth Mafter Sack-
ord’s hand to it, who was his Council.
(And on the upper part of his anfwer where
Furat. is fometimes but rarely in that Age
written) thefe words are found;, Thisan-
fwer is made by Council, and the Defen-
dant not fworn by order of Court.
Then in Queen Elizabeths time the
Lord Dacres being Plaintff againft the
Lord Buckhurft, and Parker, and Manwaood, ,
thefe two defendants are fworn, but not
the Lord

is added (Sworn and Examined) And
| agrecable;%

And

the Cafe of Alice Pierce, in the beginning I Rez.art:|

e
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; | And afterwards the Lord Buckburft's an
{18 Funii. {wer is infcribed per traditionem ComitifJe (u-
| Mich. 3% per homorem fuum. So the Countefs of Nor-
G 32 Bl ) yinberland . In wirtute honoris (i agnovit re-
fponfionem [uam effe weram : as theentry is
uponher anfwer at that time.

And in the Countefs of Rutlands Calfe,

| 32 Eliz. bt
P _ where fhe with Sir George Shaworth were

'Oath to one Rewvell, being Plaintiff there,

their anfwers in Chanceryince the beginning

Defendants about the latter end of Queen

fwer upon his Oath fuper Evangelia, as allo
a Dedimustowards theend of
beth, was direted to Roger Bromeley, and Ri- |
chard upon the Bill of complaint of
U o Sept. My, one Brooke againft George Earlof Huntington,

%?_@ 43 to take his Oath fuper honorem, &c. Abou |
iz

i 44 Eliz. Queen Eliza- |

which time alfo the Lord Eure put in his |
anfwer fuper honorem only to the Billof Fobs |
Barnes and Robert Talboss. :

In other Courts, as the Star-Chamber, and |

Court of Wards, it wasqueftioned in Queen
Elizabetbs time, whether Barons being De- |
fendants, (hould put in their anfwers upon |

Oath ; and in the Court of Wards an Order

goEliz.  was made in the Lord Mountagues cale, that
gi_’gf‘»’ Tot- they fhould, and that {o the courfe fhould
o be henceforth sonftant. The like courfe

Elizabeth, the Dedimus poteffatem Was toan- 1, o1e b the fum of all feem this, that §: com.

Jaccording to the claim of . the Barons in ™
l20 E. 1. they were not anciently till about gne gif o,
[the end of

{che firft compullory order fallsin the 33 o

1 of them taking no advantageof their pri- 1 &/iz.
{viledgesin this cafe, voluntarily took the

Jalfo we {ee in that cafe of Gravemor and Eliz.

hath been held of late in the Szar-Chamber, §
ordo 10, as alfoin the Ecclefiaftical proceeding, and
fib.10 Fats ghout the end of Queen Elizabeths time in
in CRaRC Chameery 5 alfo the Lord Wharton by a com-|

| pulfion to an Oath, no otherwifc then ifa

: | i1d admite- & 4.
pulfory Judge of the Common Law fhould admite- &y
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pullory order anfwered there upon Oath.
And within thefe few days the Larl of
Shrewsbary was ordered to anfwer upon

and djvers Noble men have been {worn to

of the King, and fome in Queen Elizabeths
time alfo. Neither is time of Queen Mary afic.q Fac
and Edward the fixth, wholly without ex- Aic.Winton

Pemb. P.If,

Queen Elizabeth, or the time of Com. Dor-
King Fames, and of our prefent Sovereign, /et & Do-
compellable to {wear to their anf{wers, for j’j;;?‘;fé;f!{uf*
t‘ {if e
.. . s fac.
Eliz. in the Court of Wards, but that fome Zoughesn

Butter

) s . . wvers Dam,
Oath, and others ftanding upon their an- .~

cient right, pur it in only upon honour, as a7 a¢x 3

Scroope, and Alice Pierce under Richard the Campz v, |
Firft ; for if it were not a Ipecial Privi- }:»; jf;’“’b
ledge, it will fall out, that in all the Ex-, 0 i 4
amples, where they were not {fworn, the iidem Bit,
Judges committed great injuftice in receiv- verf, Dom.
ing their anfwers, and depofitions without R’iff: Hil.
Oath, if they had notbeen fubjedt by com- % Yeount

L Hhuntag,
Ge. H. 34

vidence

K 3




| 43-G 44

L 3H6fil

~ action brought by the Lady of Abergaven |

o (xs0)
vidence given to a Jury,ortakea Verdig
: \;rcgou} Oath, which were not excufable
! nd a few examples of giving in theiran-
wer Wlth()ll.t Oath, upon this reafon, are
of great weight againit many that fhewed
thatthey were voluntary fworn ; and thef;
orders which were compulfory: are of fg

late time, and of {o weak power, that they |

. cannotat all takeany right from the Baro- |

nage which was beforefettled in them.

Examined as Plﬁintiﬂ} in Altions of Debt up- !
4rre¢rzzges of Accompts, ’ "

B 32 &g}e Statute of § Henry 4. cap. 8. in}
fow ions of debt upon Arrearagesof ac |
ce unlg&s, the Judges have power to examine|
‘le ttorney of the Plaintiff, or whom|
they pleafe,and thisexamination was meant, |
and hath been pracifed upon Oath ; yet in
,;J‘v, ben}g a Baronefs, againft another in the;
ﬁf?i) ? t }fiegy the Sixth, when the Coun-|
oo bée efendant defired the Plaintiff
f;ig tha: }t}:xammed, Cockanie the Juftice
d, eh they fhould not do well to make

er, being 2 Baronefs, come tobeexamined
And however the Statute were general for
gg:} as well as low (as the words of the
. ESO s are) yet he faich the Law will be o
therwife, and different between another §
common perfon. of

~day the Spiritual
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Of the Form that was ufed in [wearing of Spi-
vitual and Temporal Barons.

N the form of fwearing the promiflory
I Oath, a difference hath been amonglt . by
‘le Barons of Parliament, the Tempora H. 7. par
Barons under Heary the 7. {wear with their 1 My
hand upon the Book, the Spiritual with 1s.Parl
cheir hand upon their Breaft, firft cthe one E3. N4
ractis the other wifis Evangels : Antiently g, Templll
this Oath was taken by the Lords in the in Anonyifl
houfe upon the Archbifhops Crofs. To this Chran. &
Lords have challenged it, |
have ufed to fwear wifis, Gal.obferg

be done by the priviledge %?‘;;
of the Church. But there is the Teftimo-- T
ny that (hews,that all the Bifhops in a Pro-
vincial Synod did {wear here their Fara-
mentum corporale, which 1s tastis,and howf{o-
ever if it be a priviledge of Nobility in fome
other States, or of Genrry, O depole by wri-
ting without a corporal Oath, as in Bohemia,
Auftria , Bavier, &c. yet there is no {uthici-
ent certainty with us for an eftablifhe diffe-
rence of form in {wearing.

and fometimes
only asa thingto
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CHAP. II

Tryal by Peers.

o in N all cafes of Treafon or Felony, of mif:
peals. prifion of either of thefz offences,a Tem-
5‘5}‘;?'1_” poral Lord of Parliament isto be tryed on-

.1 Ly by his Peers, if arraigned by Indi&ment

2. 7. tcmporal Barons of Parliament. This holds
emf-&c, as well in all cafes made Treafon or Fe-
.t lony by Statute, as received anciently to
.4.6. befoby the Common Law, as Jultice Szan,-
E.g.x2.ford exprefly affirmeth, although ufually in
Sra:,nf. Sratgtes which make Treafon or Felony, a
gz:;zfg: ;-. {pecial claufe be inferted for Peers to bé tri-
i30.5, €d by their Peers 5 as alfo to the now trial,
.4 Fac, Where perhaps more need was of fuch a
1. claufe, uponthe Statute of remainder made
; for trial of offences committed by the En-
| glifh in Scotland,  itis added, that if the Of
- tender be a Peerof the Realm, then his Tri-
al thall be by his Peers: and this i clear
for all Temporal Barons and their Ladjes -
<~ but ishath been doubted whether the fame’
) Law beincafe of Trial of Spiricual Barons
©r no ;5 and without doubt onefpecial Ar-
gument among others, hath been made
| from

e e e e .. SO = P
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from the name of Peers, {ome concluding
thus ¢ Spiritual Barons are no Peers, there- :
fore not to be tried by their Peerss others Staf.20 # §
for the other pare, thus, Spiritual Barons g;ogpl}zke
are Peers , therefore to be tried by their g, 65,5, 3
Peers ; but of thefe two Arguments, the
arft is falle in matter, the fecond in
form.

jpeal de per Fudicium parium [worum,or of 12 or more

For the firft, it is true and plain, that Spi-

| ritual Lords have been Peers, and of the .
1antecedentfalle: the Teftimonies juftifying -

| them to have been fo, are very frequent in

| the Bith. of Winchefter’s cafe, who departed

| from the Parliament at Salisbury, about the

| beginning of Edward the third, and was
i queftioned for it afterwards in the Kings
1Bench 5 he pleaded to the Declaration,

§ Quod ipfe et unms ¢ paribus Regni & Prala- ‘
ts, &c. and in that fhort difputation of py; 575, |
the cafe which is left in the year Books, he coramrege
11s {uppofed clearly both by the Court and Rot.g. Rep. |
| Council tobe a Peer. So afterwards under

| the fame King, ina Writ of Wards broughe

againft the Bithop of London, he pleaded

to iflue, and the Defendant could not have

day of Grace, for he {aid (asthe words of 3 E. 3. fil.
the Book are) that a Bifhopis a Peer of 186.ph28.
'the Land. Er bec erat canfs, &c. And in -
a like cafe upon an Aéion of Trefpafs a- 13 E:2 fir
gainft the Abbot of Abyndon who wasone ﬁﬁqgﬁ'ﬁ >
QGf the Lords Spiritual, day of .Gz'aée V'Vﬁ lenge.

. denied




(I)?an}qn of having a Knight
; vg’ ;}ZI Wherq: a Bifhop was Defendant in a Quare |
1 Ror. 2mpedir, the rule of the Court was, thatit |

becaufe the Bithop w
Peer of the Realnr. Sothe Judgmegt giavseg ‘“

againft the Bithop of Nomwich in the time of |

3. coram  Ought to be fo,

ege.
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denied againft him, becaufe he was Peer |

de la terre.  Soexprefly upon the Queftion

returned into a Jury

Richard thefecond, he isin the Roil exprefly
allowed to be a Peer, for he had tonk ex-

ceptions that 1o mwe things had pafled againit |
himwithoutaffentor knowledge of hisPeers |
of the Realm. To which zxception, the an- §
fwer was, It behoves you not at all to rouch |
your Prelate of only certain Mifpri- [
fions, which you as'a Souldier of the |
King, . have done and committad, |

ec. Here is to be avoided that chall
| e
of Stafford Archbithop of Canterbury ?1%16

- der Edward the Third, whenu pon his being

excluded the Parliament, he thus challeng-
edhisplacs.  Ego tanguam major pars Regni
poff Regem wocem habens Fure Ecclefie mee
zantum vendico, & ided ingreffune in Parliae
mento pero 5 the fame is juftified by the
Clergy touching their Fus paritats before
recited at large and entered in the Parlia-

ment Roll.  And in the Affignmenc of

the Errors under Hewry-the_ Fifth, f
the reverfal of the Attainder of -thc’ Ezfr;

‘of Salsbury , one Errar is afligned, that | |
. Judg- -

L e
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Judgment was given without Affents . of
the Prelates, which were Peers in Par-

liament ; and that although that were ad-

judged to be no Error, yet it hath been
allowed clearly in the Roll, and the Pe-
tition, that they were Peers.  So inan A&

dom; and divers other paflages occur
touching this name of Prelate; neither
could any Scruple be further made of i,

until the pafling of an A& of this Par-

liament, 17 Car. 1641.

" But as this is clear, that they were
Peers, fo alfo itis clear, that they were
not by the Law to be tried as Tempo-
ral Barons by their Peers; and the con-
clufion of the contrary drawn ( as before )
out of that, that they have been Peers, is
wholly without confequence, this having
been a Point of the Common Law, as
it is diftinguithed from Aéts of Parliament,
which falls out generally to be only the
known and received Cuftom within the

Kingdom,if the Practice and Cuftom with- ~

in the Kingdom be therein obféerved, the
_point of Law may befoon refolved. In the
Practices and Cuftoms divers Bifhops
are found to have been arraigned, and
legally tried upon Capital Offences,

, yet

e e A o e e e s e

of Parliament under the fame King, the ft?f,g‘
Bithops and Archbithops, and Archbithops #. 8.1+
of Ireland are called Peers of that King- 141,

&Y - R
o - e s .
. . e T T L B I,
e e v p s Btmesnitiu L AR SRR Ve e e s T VR e e e




(156)
yet all that have been fo, have had their
Trial only by common Juries, and whe-
ther by Statute any alteration be of chis
Common Law, fhall prefently be exa-
# mined, there being many Bithops now to
‘be tried. |
- That Practice and Cuftom appeareth
Iy E. in particular examples found from the time
(Rot.87. of Edward the Second, to the Age next
V1fe co-  before us, thus colle@ted : Adam, Bifhop of
Hereford, under Edward the Second, was
U, 6. indi¢ted of divers Felonies, and of joyn-
3 ing with Roger Mortimer, he is arraigned
in the Kings Bench; and upon queftion
how he will be tried, he faith, Quid ipfe
eft Epifcopns Heref. ad woluntatem Dei &~
[ummi Pentificis, & quid materia preditta
Articulorum [ibi impofuit, aded arduaest,quod
ipfe mon deber in Curia fic (uper predittis fibi
smpofitis ve[pondere, nee inde refpondere potef?
abfque offen/n divino & [anile Ecclefie.
Hereupon day is given over, and then
the Indi¢tment is brought into the Parlia-
ment, where upon his Arraignment he
gives the like Anfwer; and Walter Arch-
bithop of Canterbury, petit ewm, & ei libe-
ratur; and this is commanded, that he
have him ready at a certain day in the
Kings Bench. Et preceptum et Vicecomiti
- Hereford. quod wvenire faciat coram Domino
- Rege tor & tales, &c. ad inquirend. prout

T

 morss ¢ft,8cc. And a common Jury is returfr-
- which finds the Bifthop guilty ; where-

 and convi&, and his Lands and Goods
. are feized into the Kings hands.

(‘ mon Jury, although it appears both in

" of the Murther of one William Holme,

S g,
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upon he is committed to the Archbiiiiop

Here was the Bilhop tried by a com-

the Record, and in the Hiftory of that
time, that the whole Clergy carneitly in-
deavoured to have kept him from Convi-
&ion ; but no pretence of any right of Zhomas
Trial by Peers is once mentioned in this Welfing- §
behalf, though other Complaints are full 7%
enough exprefled againft the whole Pro- fgt_
ceedings. |

Under Edward the Third, Fobn de Ifle Trial 30
Brother to Thomas Hen Bithop of Ely, ;E{- Kot 1
was .indi@ed in Huntington-(hire, That ep 5
he, with divers others , per affénfum & I
procurationem Epifcop. 28 E. 3. die Lune
pofp Feftum Sancti Facobi, burnt the boufe .
of the Lady Wake at Colne, by Scmmer- o
fham, & quod prediins Thomas Epifco- |
pus [ciens praedictam combuftionem per prag- ;
didt. fervientes [uos effe fattam dicios  fer-
vientes apud Sommmerfham poftea receptavit, %{
&c. And alfo it was found before the
Sheriff and Coroner, that 29 Edward the
Third, the Bifhop was guilty deg Affen/n

- s e e e e e D T N TS s P
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flain
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flain by Ralph Carelefs and Walter Rip-
zen called Lictle Wart , upon Malice con-
ceived againft Holme , becaufe he fol-
lowed the Suit of the Lady Wake; the
Principals were attainted by Oustlawry ,
the Bithop was arraigned , and upon
queftion how he would be tried, dicebar
quod ille ¢t membrum Dom. Pape, & quid
ipfe ab ordinario [wo, Viz. wemerabili Patre
Domino  Simono  Archiepifcopo  Canterburi,
Anglie  Primat. refpondere non potest. Et
Juper hoc idem Archicpifcopus prefens bic in
Curia petit s quid dictus Epifcopus Elienfis
de Felonits predict. fibi impofitis bic coram
Laico fudice nom cogatur vefpondere 5 & ut
[ciarur inde vei veritas per inquifitionem pa-
trie, &C. precept. eft Vicecomiti Huntingdon,
quid wemtre faciat coram Domino Rege in
Oétab. Sanéli Mich. &c. ubicungue, &C. 24.
de Juft. de Sommerfham, & idem dies datus
est Epifc.&c. Ad quem diem coram Dowmino
Rege venit predict. Epifc.in propria perfona,e
fimiliter jurat. veninnt qui elelti, trieati, ju-
rati & onerati, fi idem Epifc. de affenfu pre-
dictoram Rand. & Walter. & da recepr.
eorundem fir culpabilis, nec non dicunt fuper
Sacramentum [unm quid idem Epifc. eft in nullo
culpabilis, fed dicunt quod idem Epifc. poff
Feloniam receptavit ipfos apud Sommer[bam,
Sciens igfos Felomiam feciffe.  Ided  inqui-
ratur de bonss, carallas, terris & renementss,

&C.
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&c. Et (uper hoc prediflms Archiepifc. pre-

[ens in Curia petit ipfum tanquam membrum

Ecclefiee fibi liberari, & eiliberatur custodiend.
prout decet 5 and Writs were fent out to the
Sheriffs of all Shires where he had Goods
or Lands, to certifie them for the King’s
Benefit ;s and in this Record it is obferva-
ble, that the Furors were tried, which

proves that the Bifhop had his Challenges
- tothem at his Trial.

About the beginning of Henry the Fourth,

- Thomas Merke Bithop of Carlifle, was in-
dicted of Treafon before 7homas Earl of
 Warwick, and other Juftices ot Oper and
- Terminer in Middlefex; the Bithop ftanding

before committed to the Tower for the

- {ame Offence. Et boc Fulticiar. predict.
 vecognit. mandatum  eft Conftabulario Turris
- pradict. wvel ejus locum tementi, quod  corpus

ejufdem Epifc. habeant, vel alter eorum ha-
beat coram prefatis Fufticiariz apud Turrim
predilam die Mevcurii ex tunmc proximo [e-
quente ad rvefpondendum Domino Regi de pro-
ditionibms, &c. And the Precept ¢f Vice-
comiti London. qued tunc wenire faciat
coram prefat. Fuficiar. apud Turrim pre-
di¢t. tam Aldermannos ¢&» Cives, guam
alios probos homines de vicineto Warder. pre-
dict. 1. Baynards Caftle & Dougate qui
prafat Epifc. nulla affinitate attingunt ad fa-

Epifcopey

\
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ciendam tunc ibidems diliberationem de difo
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Epj/}opo, prout w0715 eﬂ' fecuﬂa’um legem-Regm' i
Anglie, ad quem diem & locum ; the BiﬂlOP ]
is brought before them, and a Writ comes |
from the King to the faid Juftices, re-§
citing, that ficet in Staturo apud Weftmin- |

Mterinm muper edito, inter cetera comtimetur |

quid nullus Archiepifcopms, nec Epifcopus coram §

ampetratur abfque [peciali precepto noftro quo- §
#/que aliud remedium inde foret ordinatum de

advifamento tamen Confiliznoftri vobis man-|
damus quid [i alicui Archiepifcopi, vel Epifcop. |

coram  <vobis impetiti wvel judicati exiftunt,|

sunc ad deliberationem ipforum procedats prous

de fure & [ecundum legem Regni moftri|

Anglie fore videritss faciendum, Statuto pre-|
difto non obftante. Tefte meipfo apud Weft-}
minftcrium 2.3 die Januar. Anmo Regni noffri | thops, which is under Edward the Second,

| that teftificth any Trial by Peers belong-

P?’Z 7720.

This Writ being read in the Court, the |
Bifhop was demanded how he would be |}
tried : He firft ftands upon the Priviledge |
of the Church ; to whom the Juftices re- |

ply, Thatthe Offence was fo high, that Abbot, although they enjoy the name of

he muft anfwer them with Proteftation ' Yords of the Darliam ent; for they

of faving the Liberties of the Church; |

he pleads Not guilty. Et inde de bono &} Abbot ratiome Ofici. bein VN
, ; ; . 7. ] , not chofen in
malo ponit e [uper patriam, inde fiat, inde | Parliamer:t in ﬁfefpe& o% their Nobilicly,

_juraty hoc inftante die, &c. The Jury finds
him guilty, but the Juftices being not';:(ii
| vife

' moved in the Kings Bench, andthe Bifhop

. not be given on him, he pleads his par-

iciar. . licuius criming § . . .
Jufticiar. woftris occafione alicuy “¥ don, and it is allowed him.

cient Baronies annexed to their Dignities,
| L
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vifed of their Judgment, return him to
Prifon : The Record was afterward re-

renders himfelf to the Prifon of the Mar-
fhalfea ; and then being asked, if he had
any thing to fhew why Judgment thould

To thefe Prefidents a learned Judge in
Queen Mary’s time faith, divers were a-
greeable ; among which are fpecially to
be accounted thofe of the Bifhop of Ro-
chefter in the time of Henry the Eighe, and
of Crawmer Archbithop of Centerbury under
Queen Mary, both tried by common Juries. Tempore
Neither is there any example excant from #. 8. pro
the firft memory of a legal Trial of Bi- Trial 142

i

Stamf. Ii
3~fo[ rs%

4.

ing to a Bifhop; and accordingly hitherto
it was taken clearly by that learned Judge
of Queen' Mary's time, that no ancient Stamf. li6..
Statute {peaking of Trial by Peers, hath 3.2.135.
been put in ure to extend to a Bifhop or

have
( asthe wordsare ) this name of Bifhop or
but in refpe& of their Pofleffions; the an-

accord-
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accordihg to which there are d};vers. Preﬁ; wherein that which the Statute refers to
dents, whereof one was in the dt.l_r.ne {? . Peers, isdone foby Judges. And this of :
H. the &. whcr;e alfo it is as ’;,: ;C“?u é - Bifhops referreth to thofe Statutes, is only
i _ and modeftly affirmed by a moft learne to beadjudged according to Ufe and Pra: |
pombd. in Man of this Kingdom, That the Spiritual | &ice, which is the beft Interpreter of the E
p4.Arel- Lords enjoy all legal Priviledges, as the | Statutes, and not by the meer Interpreta- :
¢ Temporal Barons do, faving only this | tion of the word Pears. , o
Trial by Peers, And it is moft likely, that if any fuch puy .4
, R . . ‘ Yy, that 1f any cn pg;, 28 |
- That which may be here objected out Right had anciently belonged to cheim, not Hr6 "
of the Scatute of the Grand Charter ?wherg- only they themfelves, buc the Temporal ff
in cvery man ?ougbt to I?e tried by' his Baronage under H. 6. protefteth by ihe
Ls eers,rzﬁ ""fS‘Z > J””"”J‘C’g”isl"g u;mb?(;%?cﬂ :ﬁ .guouth of Vifcount Beaument for their Trial o8
out of the Statute o . 3 T ) ,
Treafons are to be tried by men of the y Peers, when Williamn de la Posle put

~ {ame Condition of which the Offender is,
may eafily be anfwered; for both thefe
ancient Statutes are now to be interpreted,
as 1t 1s clearly taken in continual Practice,
and in the Books, according to the known
ufe of the legal Proceedings, and not by
ficeral Interpretation of the words, as it is
plainly fecen in both of them: For all

- Gentlemen, Elquires, Knights, Batchellors,
W 3 s Dy- and Bannerets, and at this day Bannerets
8! er fo.086. are accounted Peers, not only amongft
41 Hollenfhead thiemielves, but alfo to all other men of
i ”.""‘% .. the loweft condition, which yet cannot be
;Zfﬁgza/:, out of the forcc of the Word,_‘ only thel‘xke
11 Coo.fo. go0 appeareth in that nom amercientur Comites,
il s wel Barones, nifi per pares fuos. And itis
| fhewed in the Tide of Amerciaments,

him{elf upon the King, and not on his 1
Peers, in fuch fort asthofe Bithops put

themielves on the Pope, and not upon any
legal Trial.

But one particular cafe is here to be ad-
ded, touching this right, fingled by it felf
that is, Trial by Peers upon the third OF
fence againft the Statute of Service and Sa-
craments, under Queen Elizabeth, for the
known Trial by Peers, is in Cafes of Trea-
fons or Mifprifions, or one of them. And
Trial by Peers faved to the Baronage in
the Statute of new Treafon or Felony;

' hath reference only to the known ufe of

fuch Trial ; o that in thofe new Treafons
or Felonies, fuch as for other Offences
‘which were before Treafon or Felony ;

“wherein were to be tried by their Peers, are like-

L 2 wiiE
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wife (and noneelfe ) to be tried by their
Peers for new Treafons or Felonies, and

therein the Spiritual Lords are equally ex- |
d d . Procefs against them in Ewnglih Conrts, by Bill

cluded ; but this of the third Offence a-
gainft that Statute, is neither Treafon,
Felony, nor Mifprifion, but a Trefpafs,
punifhed only by Forfeiture of Goods
and perpetual Imprifonment. In which
cafe this A& faith, without reference to
the ufe of Trial by Peers, as it is ufually
exprefled in other Statutes, that all and
fingular Lords of the Parliament for the
third offence fhall be tried by their Peers.

CHAP. IIL

Scandala Magnatum.

F any perfon fhall divulge falfe Tales of
any of the Lords of Parliament,- by
which diffention may be betwixt the

Commons and them, the Offender isto be |

|

thor ; but this alfois communicated to the |

imprifoned until he bring forth the Au-
greater Officers of the Kingdom.

and in Hillary Term he was returned {o ;

A s, e b
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CHAP. 1V.

and  Anfwer.

§He Courfe of the Chancery is, and of

_ the late Starchamber was, That the

Chancellor writes to the Lords of Parlia-

ment, and {ends out Subpena’s, and ufual-

ly his Letters are prayed in the Bills that
are exhibited againft them.

But whether upon a Baron’snot appear-

 ing on a Subpena, an Atrachment may bz
- awarded, hath been a queftion; neither
- do I find it clearly refolved otherwife than
~that in later times, the Praétice s, thac it
. may: But in the time of

Queen Elizabeth,
in a Suit between Tawernor and the Lord
Cromwel, the Defendant difobeying an In-
junétion in the Chancery, it was queftion-

ed what courfe fhould be taken againtt , . .
him ; and upongood and deliberate advice Fomin,
taken by the Court, having the opinion /. 2. a.

This Artach-
ment was awarded in Michaelmas Term,

L, but

B S SRS NP PR YU

- of fome of the Judges herein, an Attach- Cronp.
- ment was awarded to the Sheriff of Na-
[ folk, and retarned o, and the Sheriff had 33

- his Cofts for bringing him.

Farifo. fo %
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but afrerwards there being a Parliament |
began in May, and ended in Fume; the |

Lord Chancellor complained of it, and ic

was pretended that it was goteen in |
Courtin the abfence of the Lord Chancel- |

lor, and advice was had with Councell,
and Judges, and it appears not (as the

words of the Journal book are) that by
Dyer, Parl, the Common Law, or by any prefidentsof
Funvg.Eli,

the faid Court of Chancery, it was war-

ranted that the perfon of any Lord having |
place and voice in Parliament (in the like |
cafe) inthe {aid Court of Chancery before |
this time had been attached, and therefore |
they took it to be againft the Priviledges |
of the Lords of thisKingdom, and he was |

difcharged. - |
But for that of attachment upon Sub-

prnas, and in the courfe of proceeding a-|
gainft noble men by {uch Writs or Billsas

are ufed in the Exchequer, Chancery or
elfewhere, itis not likely that any certain,
Courfe of ancient Common Law, or pro-

ceeding in equity can be found to juftific |
it at all, either againft them or any other |
perfons, beyond the time of R.'2. under
whom Fobn Waltham, Bithop of Salisbury, §
and Chancellor of England, broughtin the |
Writs of Subpena, & cateris de canfis, in
the Chancery and the Exchequer, by ex- }
ample whercof other Courts have "ufed
- " them, §.

(167 )

them, againft which the Commons paffcd
a Bill in Parliament under Henry the fifth,
but the King would not give aflent to it.
The like is found under Hemry the fixth,and
Henry the fourth,

CHAP V.
Their numZer of Chaplains qualifred.

Y the Satute of Pluralitics, ever
Archbiffiop may have eight Chap-
lains, that may take Difpenfations for 2
Plurality; but for the plenty of Schollers of
good ability in Arts and Learning, it is.
like the Law in thefe points will be alte-

red, that they allhave and none want con-
venient bencfice. ‘

Marquifs and Earl,

§
Vifcount, may )} 4 \Chap-
Every Bifkop, havey 6 (laines,
Temporal Baron, 7 |
Dutchefs, g
Ewery ) Marchione(s, being o
Countefs, Widdos ? V
Baronefs, .
L 4
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~ cannot read.

(168) |
"CHAP VL
Yl vetaining of Strangers.

A - Baror of the Parliament may keep

. 8. fix {trangers born out of the Kings
obeyfance at one time; whereas another
man may retain not above four.

CHAP VIL
Clergy.

U Nder Edw. the fixth, a priviledge was
givento the Nobility,thatin all cafes
where a common perfon, as a Clerk cos-
vict,thall and may have benefit of his Cler-
gy 5 and in .all cafes where priviledge of
Clergy isreftrained,or taken away by that
oratute, except in willful murder, that is,
Burglary, Robbery, by or near the High-
way, ftealing of Horfes, and Sacriledge, a
Lord of the Parliament and Peer of the
Realm fhould at the firft offence, only of
commongrace,without prayer, have beng-
fit of the Clergy, and ftand as a Clerk
convict to make purgation, although he

: But

| ( 169 )

But as Stamford notes, inall other cafts, p,,; oo
in-which Clergy is taken away fince that g, 2. fo.
A&, a Baronof the Parlianent is in the 130. 4
fame cafe as any other common perfon is;

| And by A&smade fince, it was taken away

generally. .
| * For ftealing of Horfes, 1 E. 6. cap.

331. Robbing in dwelling houfes, &c. in
or near the High-way, § E. 6. ¢. 9.

3. Burning of Houfes or Barns, pety
treafon, § Phil & Mar.c. 4

" 4. Stealing of 5 s. in any dwelling
houfe or any place adjoyning, 39 Elix.
cap. 5. “ \
] Ps. Sstealing of 12 d. or more withoue
{ the knowledge of the perfon, &c. 8 Eliz.
4 cap. 4.
'Pé..‘;Burglary and Rape, 16 Eliz. c. 7.

<. Killing. one that hath no weapon
drawn, 1 Fac. cap. 9.

CHAP VIL
Their Liberty of hunting in the Kings Fo-

refts.

Uz'cénq; Archiepifcopus Comes vel Ba-

ro veniens ad nos, per mandatum noftrum

N\ tranfires per foreitam noffram licear ei capere

#nam

-

L 7 s s
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snam beftiam wel dugs,

videatar boc fr

been incerpreted to
by furamons to

the Chancery, Kings bench, or otherwife,
where the return s Coram Rege.

7

CHAP IX

Amerciaments.

Parliament upon Nonfuits, or other

a fpecial courfe, both for the fum and

fromthe Amercia
Esfol. _ For the fum,

a.24 E. Earl, or Spiritual, or Temporal Baron is

£31 b.r equal, thatis, § /. of a Duke, 1o . and the

N W w
\O 03

TN

. per vifum Foreftari;|: i
J3 prafens fuerit, fin autels faciat cornare, ne|; he fhall be amerced by his Peeres, accord-
urtim facere, hoc liceat eis ve.|

deundo faero ficut predict. eff: and chis hath |

the coming of a Lord|
the Parl. by Procefs out of |,

N cafe of Amerciaments of Barons of
Judgments, ending in mifericord; is |
g » ending 1n smifericordia, there is
the way of afcertaining of ir, which differs|

ments of common perfons, |
the Amerciaments of an

¢ b 19 E. 4 fore whom the
9. 21
 4-f.77 - Peers, by
Charterthey are tobe amercied,
fly it is affirmed in the Judgment under §
H. 6.againft the Earl of Northumberland,
where the words of the Juftices are, Info-

much |

jon

P

Boj TH

/o
2

g

s

'6.7);‘3;9 fefling of thisis by the Kings Juftices, be- |
re w a&ion dependeth ; the Ju- |

ftices in this place fupplying the room of
which according to the grand |

as exprel-

| & Barones mon amercientury wifi - per Pares
¢ [uos, but continual ufage hath thus (as be-

( 171 )

much as an Earl is a Peer of the Realm, ll)fi(-m%;;i 74

fo4q :

ing to the Statute, and therefore we putgremps |
not the Amerciament incertain. . Cafe. |
And thenceand thus is the grand Char- €.4./2.3.D;

ter to be underftood that faith, Comitas ﬁ‘fé";ﬁ’
. ;. (:3

e e

+29

fore is fhewed) interpreted that priviledg,
and fo hath the pra&ife been, and thence E
was it under E. 2. a Writ was dire@ed to »
the Juftices of the Commonpleas that they

thould not amerce the Abbot of Crowland. clauf. ¥4¢
tanquam Baro, becaufe he did not hold per & 2m.13s
Baroniam aut partems Baronie. "

For this of Amerciament, while there
were no other Titles of greater Nobility
but Earl and Baron, which was in the
timeof E. 3. who created the firft Duke in
England,as Rich. the . the firft Marquifs;
and H. 6. the firft Vifcount, and the Amer-
ciamentsof the Lords of the Parl. were all
at § /. whence alfo is generally o affirmed
in the Statutes of Ireland under K. the fixth,
that every Lord thatis called L. of Parl. in

all places as well perfonal asreal, in which ]
amerciaments do lye, fhall be amerced at
1005, But when other Dignities were 7
made, and it {feems according to the pro-
portion of the reliefs, paid by thofe new {
dignities, for a Duke is to be amercied at 4

double 3




R

| ( 172 ) ‘
double the fum of an Earl, that is, 10 /. a
his relief is double, whichis 20.

CHAP. X

(173)
- der R. 2. that in an aétion of debt,a Capias

was awarded againft the Countefs of Or-
mend, being one Irifh Baronefs, and parti-

- cipating of her husbands dignities as our

- Ladies in Eng. neither can a Baron of Ire-

gainft the body of a Baron.

X1 AT O Baron of the Parliament or Ba-
|| Cooke lib. 6. ronefs isto be arrefted by Capias up-
| fiks2b:27 51 2 ion of debt, a IY

8 fq.a 0038 » account, trefpafs, or the
|'14.2. 22.b. like, but they are tobe diftrained only and
I 29. 4f2. PL. pay iflues, recurned for an appearance. The
| 33-14 Eliz- reafon of this was anciently, becaufe the
| Dyer. fol. CzZoi;z; in fuch Cafes, goesout only upon
nibil babet, returned by the Sheriff, which

Y Hrg.2

to be fuppofed to be feifed of his Barony,
tvviiich he mighe be diftrained and lofe
oa Although the reafon fails now in
zve not more than the names

aronies, yet the fame Law

AR
“ _.4“\‘ ‘-'

i vor. utlary

Il 20.13 Ro2. 2l oF
© tit, retorn {51l rers
o del, vic.74. o

"':- IO H-4otitl IS

No Procefs in civil altions to be awarded 4 §

- bat this limited to aétions |
betwea pacey and party; for in Cafésof |

i land be tried here by the Peeersof Eng. for
- they are not his Peers,no more than the L.
Zanchar might, being a Baron of Scotland,
who was indi¢ted and arraigned only by
the nameof Rob. Creighton Edquire, and up-
on this reafon, that he was no Baron of
Parl. tried by a commen Juury. Thenceit
15 alfo that an Earl, Baron, or Duke of
France coming into Exgl by the Kings
fafe conduét,(hall notin any legal proceed-
ings be ftiled {o, as appears in the time
of Edw. the 1. in the cafe of the E. of Rich-
mond, being then Duke of Brirtain, and in

ly to have his title in writs of Earl of A4»-
- guifh, was becanfe thatin that age the E. of

i

|| fob 225 v pigs lies againit a Baron of the Parl.

of the Parl. of England ; for it appears un- |

PP C—

| procef]l aq. Tcicues, fclonies, or the like, where the
¢ 108.1 H . offence 1s immedaitely to the King, a Cs |

der §

asit is exprefly noted in our Year-books.
And this difference it {feems hath been
here between Temporal dignities, and

e . s , b Spiritual, that in regard the temporal
And it is as other priviledges which are P ? & p

legal in England,limited alfo to the Barons |

State " England was ever held as fevered
and diftant from other Starcs, not at all
communicating with them in civil go

| vernment,

STy 5y A

Anguifh by that name was L. of the Parl.

o i it

the cafe of Sir Fobn Douglafle under Edw.3¢ EL. f.
the 4. Andthe reafon,why S, Gillert Hum- 35-b:&

fravilinthe time of Edw. the 3. was legal- gl“;‘zf’ ‘

E.
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i %Extrd.' tit,

'derenuntia,

Il Supplicatice
:v ne mOT

ir. lued, as Bithops in

(174)

vernment. Therefore foreign Dignitie; |

which are of the Civil
1o relpe& given them,
examples already broughe. |

- But on the other fide, in Dignities Spiri-
tual, becaufe there was anciently through
Chriftendom fuppofed
Church; {6 that Ewgland with foreign
Nations, and they wich England (as mem-
bers of one body had a mutual reference
to each others Counirey) was legally va-
England, asmay be feen
in that caf¢ of the Bifhop of Utrerchr (for
this is the right Name, though it be prin-
ted Vrfton) under E. the 3. where being
made Bifhop of Utretchr makes a Prebend
of England. So the Title of Cardinal was

partof States, had

ufually given in legal proceedings to fuch |
as had that dignity in England, whence al-

{0 the Archbithop of Ragufe being Parfon
ofa Benefice in the Bifloprick of Carlifle
under King Fobn, was (it feems) to have
been accounted here alfs an Archbifthop
for dignity, though not for Jurifdiéion.

CHAP.

o B e B i

as appears in the |

an unity in the}

3

C1v5) é

CHAP. XI :

A Knight to be retorned upons every Panmel &,%;
; where & Baron 7 Party. =
v 3

b

IN every Jury impannelled between any 133 4
Barort of Parlizment and other pe_x‘fon tit, Chalts
whatfoever, one Knight at the leaft is to leng. 114"
be returned, which failing, the array may ©'#it. En<

be quathed by challenge; a teftimony 9.9 43.

hereof as well for Spiritual as Temperal firg. &5
Barons, is frequent. ;g (29‘

Mar. Dyerf.107.63. 85 4 ElL idemf, 203. b. 27 H, 8. 22.b:

CHAPD. XIL
No day of Grace againft a Baron,

FE a Baron of the Parliament be Plain- 225 4.1,

the Plaintiff or Defendant pray a day of 3. f- 88 bi
. Grace, he fhall not have it againft him;

- and chiis is exprefly affirmed in the Books,

foz2.be

CHAP.

A

3

tiff or Defendant in any Adtion, and 9.a. 27 E.

AR
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for all Barons.
[ FINTIS
é : j;

(176)
| CHAP. XIIJ
‘ : Making Deputies of Plices of Truft com-

mitted to them.

Er

: | OF late years it was agreed in the cafe |
Te. Ja.f. of Gilbert Earl of Shrewsbury , that §

 40:Cook, - whereas the Office of Stewardfhip was §
P9 granted. to the Earl of Ratland, without }

- giving power to make a Deputy (and this §

- by Q. Elizaberh ) that yet he might exer-
cife the fame Office by Deputy, by reafon §
of the neceflity that is fuppofed in the §
Law tobe, of the Earls attendance upon |}
the King, and the Government of the|
Kingdom ; the fame reafon is, it feems, |

o
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