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< 7 OU defre my opinion of the Propo-

; ﬂ ﬁ’["’ : latelypubh(hed,faramendmg the.
- “Jaw concerming /tailziest in Scotland; I

fhall give it you freely, dnd in as few words.

us the nature of the {ubjet will admit of.

" The Propofals, which are in the formofa |

bill intended for parliament, fet out with a

preamble, fetting forth; that ¢.whereas, by
preamble, fetting forth, that /. whereas, by

¢ anaé of arliament | affed in Scotland in

.

“« the year 1685, with a view to the prefer-

-« vyation of families, it is ftatuted and decla-

¢ red, That it thall be lawful for his Ma-
~ « jefty’s fubjeds, to ‘tailzie their lands and
¢ ‘effates, and. to. fubftitute heirs in their o

Lot

|« tajlzies, with fuch provifions as they fhall =

¢ think fit:, And whereas; in. purfuance of

|« trary to:the purpofe and in
| ¢“ many tailzies have been made, containing
§ <« claufes inconfiftent with the cultivation

«¢ the powers given by the faid aét, but con- .

nd intention thereof,

< and improvement of the country, and, at_

< the, fame¢  time, reftraining the heirs of = -
© « tailzie from exercifing the neceffary powers T
~ ¢ over the eftate : Therefore, and in order
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- miftaken. |

. feems to me to have meant no fuch thing;
L ‘;,ftY?;yj-ﬁn\gl:é*ar-tiicle;in “his intended bill has 2 E
. difect ‘tendency the other way, infomuch §

- that, upon reading his Propofals, -I-was in
. fome ‘doubts whether the author fetioufly

- means to fupport ‘entails, or to deftroy them

- by making ' ‘ t

g them unfupportable. But you f. capacity of the heir-in pofleffion of iimpro-

ke

2§
.€¢
€€

7S

SO :74‘__-_ ] |

¢¢-to prevent the \ac'cuii"nula/tiﬁg and 'pcrpetu.

¢ ating of overgrown eftates in particular, §

:‘ families, and the tailzying of finall eftates;

¢ port an honourable ‘reprefentat

- family, it is propofed, &c.” . .
- Lrom thefe premiffes you will nturally
~conclude, 'that ‘fome remedy is to be offered

BT

preamble ;- but you will find yourfelf much
“The ‘author of thefe propofls

fhall : _]ud ge ‘of him from his'own words. ..
c: ¢ I. That from and afterthe -~ + "7

¢ dayof - -

¢ every heir of tailzie
¢« :

ec > his apparent heir; -or if the eftate is

« poftcled by a female heir, to provide her

~only; providing:

i e

it fhall be lawful to
every heir of tailzie of any land-eftate 1y-
" ing within thatipart of ‘Great Britain called

TE

¢ Scotland, 'j.fo}'p’ip‘vidé his wife, -or- the wife

“own, ot her apparent heir’s hufband, re- |
pectively, 2 @ liferent, by way of locality .
0 viding: the fame do “not exceed §
“ong third of the frec rent of fuch cftatcs, |
“after ‘deducion ‘of former’liferent-provi-

““_the rents'whereof are riot fufficient to fup-
ion of the § ) 1 » -
. B <« an yearly liferent locality, not exceeding'a

- for the many inconveniencies fet forth in the

¢ fions, ‘and of the intereft' of ‘fuch debts,
‘real or'perfondl, -as fhall then be-charge-,
able on the eftate : And, in like mianner,
“to provide theiriyounger children, orthefe -
~of their apparent heirs, in'the whole, in

‘third part of the free rent of ‘the eftate;
_which fhall be'redeemable by the granter’s
‘heir *of  tailzie on' payment of ten ‘years

- purchafé of the faid locality: And the heir
'~ {hall alfo be intitled to relief of the fore-.
“faid provifions, -out of ‘any feparate’eftate,
- real or perfonal, ‘that belonged to his pre-
“deceflor; by whom the tailzied cftate was.
‘therewith'charged and burdened.” =~

*+ One of the great objections to tailziés'in.
Scotland, as they ftand at prefent; is the in~

* ving his-eftate under the fetters of an &fitail.

Whether the article now under confideration |

- tends to'remedy this'evil,.is fubmitted to your,
- Give meleavé only to atk you a few que~
ions, which I beg you: will have under your

I confideration in:reading the article.” -

~ —Will a widow, who has nothing to fup-
- porther but theyearlyrentof the landsallotted

B her, be able tolay out part of that fmall fub- .

fiftence on the land, in expe@ation of making
~her income better ?~~——Can ‘it be believed, .
 thathe will:ftarve herfelf for the good of the = ||
S T e T e g
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heir, Who may perhaps be a mere- f’cranger to

“her ?——Will? thes younger . children of ;an
anc1ent famlly, bred up under: the. hlgh no-

tion"of the: antiquity of their. famrly, ftoop

* to'the plough and turn’ farmers 1in-orderto:im-

| prove a {mall- portxon of land allotted to them, o
- and Whlch may be redeemed by the heir: for

“ten years. purchafeP -Or.will they.not ra-
" ther chufe to {queeze: the tenants- to raife a

~fum ‘for thClI’ education and outfet in. the |
~If fuch younger children are in-
fants, lel it not-be neceflary. to put. the ma~
nagement- of the lands’ allotted teo- ‘them in

‘ World F—

truftees ?- “Will fuch truﬂ:ees ever'think of

laymg out elther therr own;;: or the money of

-Will it

- the truft, in improving the landP

not be more- prudent for -them to make the :
"moﬁ of ‘the: rents they can in the mean time, :

by a racked: rent? .In fhort,———can there
be: any hopes: of improvement. of the land,

| by a fet of poﬁ'eﬁ'ors who have no intereft in -
| ’v*the ef’cate, but what muft: depend upon - the )
contmgency of thelr ‘own; lives;; and Who g

can have no means in.their hand.to carry on

. -'any 1mprovement, were then‘ 1nclmat10ns to
‘-do it ever fo ftrong ? R T

To all thefe queftlons I know you W111 an-

o 'fwer, That thefe inconveniencies: feem all to .
“be: removed by ‘the fubfequent part of theg;_‘ _
- claufe 5 which'i impowers the heir of entail in .. §
»poﬁ"eﬁ”lon to" redeem all thefe hfcrcnts, by
B o R ‘ payment,

[ 7 s]

payment of ten years pufchafe ;obut let me
afk you one queftion more, -and. 1 fhall have
done: upon- this: head: How many: ‘heirs of
entail in- Scoz‘lcmd at. any one time have a. fum L
lymg by: them equivalent toi ten years pur-
‘chafe of a: third part of their eftate ? = And,
Aaf: they have: not, by. . what means are they
to get credit to borrow - that money, unlefs
ower fhall be given them to charge the en=

;o talled eftate therewith.. i
... 11, That.it {hall ber lawful to every hexr A“ 2 b
“ of tailzie, to grant leafes of all, or any part- - I
- .#¢. of the lands or her1tages contamed in fuch
~ «¢ tailzie, -for: any number of lives not iex~
- -« ceeding three lives;.or for any t term of years _‘
- #¢.not exceeding two nineteen; years, and the
o }fﬁ:hfe of the. tackfman who fhall be in poﬂef—-
¢ fion at the expiry of . the faid fpace: ‘And-
«¢_alfo, it fhall be lawful to grant feu- r1ghts
~#<:of any part of the lands’ contamed in the
#¢ tailzie, with the ordmary and ufual claufes’
| _l:f}_/‘;;;contamed in feu-rights - by the law and |
: -:’,‘ﬁf?;-;praéhce of Scotland,. Wh1ch {hall be. vahd. :
. #¢ and effeGtual to the receivers. thereof : Pro- |
. Vldmg always, that the tacks or leafes {hall
“#¢.be granted for-a rent or tack duty not un~- =
~#¢<.der what the lands do pay: at the date: there-. |
¢ of; and alfo, that the feu- duties thall not
s be. under the rent. payable by the ‘tenant at
- <¢ the time; ‘and- that the feu- ‘duties {hall be ¥
' 145]%-‘;‘,-;Whelly payable in v16tua1 o be computed_ B i

“ at




s ablein thoney 4
- feuer fhall be taken bound to pay 4 ‘year’s

- “at the end of every nineteen years |
“‘_"y;‘-‘{;there thall ‘bé no other. duplicands. of the |
- < feu-duty at the entry of the heirs.. - .

. ditions. -

s ink it i m 1 Vi o s
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€6 the ufual value in-the country, although-."

“ the rent before feumg mady have been: pay-
~and that the tackfrnan and

L2 refit to the he1r in’ poﬁ'cfﬁon of the eﬁ;ate'-

vand

ik, Provxdmg alfs, that no fuch: tack or

. ¢ feu-right, nor any liférerit granted to wives
- seor; hufbands, nor 'provifions to’ chxldren,k
| f"yy!?{[hall affect the manot-place, where the fa~. -
#<¢ mily have ufi wally rhade their refidence; nér.
- ¢¢ ‘a reafonable part .to be fet afide for policy
¢ at the. ﬁght of the courtof feflion; but that
A ‘the fame fhall be free of fuch burdeas, ad -
- << thall not be fetifi tack for longer time than
¢« for:the lifetime of the: granter‘ ‘And alfo
B prowdmg, that the fupcﬂohtles of all feus
- «¢ ‘granted 1n virtue hereof, fhall remain with
- ¢¢ the tailzied eﬁate unahendble, A all tinde
-_.‘."f?»'commg, and’ (hall be- excepted from the
< power- gwen by the al 269 Geo. IL. to heits
<« of tailzie to convey theu‘ fuperlontics tojw
Bl ‘their vaffals,” = T

This article contains two pr0p0ﬁt10n8'_

and, ﬁcond/ , 'That he thall' be

Pﬁﬁ, That the heir thall have powet to'grant. ‘
| jléﬂg tacks ;' Ol
ilmpchred to grant feus under certain con~ |
o Attt ﬁght, both ‘thefe: propoﬁ- R |
‘ z':tiohs feem to be reafonablc but thn they ' |
o o R arc:v N i

, m his credit and cxrcum(’fapces

- propofed in the bill, muft be a |
cultivation ; becaufe, by either of thefe’ me- -

| thods, the proprietor will be deprlved of the}’,“
‘power, and the tenant of the ab111ty of im-

[9]

kale du]y con’ﬁdered you Wll] find that they

are a bar to the c¢ultivation of the land &nd

f.m' the cnd muﬁ deﬁroy civil hbexty

The motwes which induce an hCll‘ of en~
tail to grant a Tong tack or feu, are ufually the

 {ame with that of a hferenter Bemor tenant

only for life, an ‘heir of entail is often{’craltenc:d
The natural.

nd moft fpcedy relief thrat muft ¢ occur to hun

upon fuch an occa.ﬁon, is to raife a fum of mo=

ney, either by way of oraffum or ﬁne, upon -'

’lcttmg as long taoks of his’ eﬁate as he cam,

or by grantmg feus: both which, in the fhape
great bar to

provement. The proprietor, you will obferve,'

| will be denuded of the natural poﬁe‘hon, and
| the fum which the tefant muft
nght, wilk necef’"anly drain him of his ready

pay for ‘his

money; orif hehas it not, he will be obhged" :
to borrow, at the heavy Charge of ¢ per‘ cent,

- In thefe c1rcumf’cances, ‘what can a tenant do :
‘towards the 1mprovement of the land ? He is

eéven, by this article, tied up from laymg his
‘grounds in grafs, the only means of i 1mprove-—

‘ment kefe him; for, if he is. obliged to ‘pay his
- Tént in- v1&ua} or,; frram, he mu{t grow corns, ‘
though hlS grounds are not. piopel forit; and ;_
_"he muft even increafe his tlllage in proportlon
g to the bad conditxon of the glound that he

B . omay
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may have a fufﬁment quantity of glamwto deh-

- ver to. the proprtetor for his rent.

" f’cruéhve of the liberties of the country.

The laft- art of this artlcle feems to be de-

j_the pr1v1lege of a Brzz‘g/b {ubje& to be taxed

as. much as

by his own’ confent, or at leaft Wlth the con-

fent of lns reprefentatwe in parhamen

the: perion who pays the tax ought to. have a.

‘f'vote in the choice of the member whois to lay o,

it on. Accordmgly, to enlarge this pr1v1le0e ]

pofiible, and to def’tm{ that de-
¥

endence which Vaﬁ’alage natural creates,

the wifdom of parhament, not many years

| ago, in the 1exgn of our late moft gracwm

Sovereign; thought proper to -impower ‘the -

- heirs of tailzie to fell to their vaflals the fu-

o per1or1t1es of thelr own ldnds
fion'in the artlcle now. under conﬁderatlon, .
entxrely deftroys that Wlfe meafuie, and will

The

naturally fepamte the. property from the fupe—

‘ I'lOl'lty for ever ;- and the vaflal Who pays the
‘taxes upon the land, havmg o vote in the

= chome ofthe perfon who is to reprefent hun in

parhament ; the prwllege of eleé’cmg and be~
- ing ele@ed, muft fall entirely
of the great entailed 1upe110rs, ‘who will have -
ngQ other mteref’t m ‘their eftates, than th’lt of L

' takmc an’ annulty out of them for hfe.

The 3d 4th and 5th artxcles of the P“ro—‘: |

pofals feem to be reafonable..

“ of‘

It is

and -

Y

prov1—-~ )

into the hands s

Tt | ;‘,_,“___7'hls death to demand from the {u ' S
“<’Andin order to make tallzxes fully ef— R ¢ heir a tack of the land 1o 1mproved for - . §

. o fec?tml 'zccoramg to fhe true mtent there-—

“ : of it is propofed That it thall be declared :

“ '.lawful to all heirs of ta1lzxe, whether near

¢ or remote, to declare the irritanci: 'S thereor,

¢ againft the heir in pofleffion; and if the
¢« purfuér prevail, he is to be intitled to dou~

¢ ble cofts of fuit.

66

-But the 1rr1tanc decla-

And that the contraven-
“¢ tion of "the. pr‘ov1ﬁons in entails thall only

11ght of the perfon contravemng, and fhall

¢ fiot affe@ any other he1r, though defcend-:
. -ed of his body.”

ThlS article feems to be eontmved to en-'

for although
~aremote heir cannot take any beneﬁt by de~

' creafe ‘the number of law- ﬁnts

claring the 11'r1tancy while a nearer heir fub-

fifts yet as he is to be intitled to doublecofts
of fuit if he prevaﬂs in the ‘aéion, he will
not fcmple to harafs the helr in poﬁ”eﬁ’ion up-

on every. occaﬁon

Sor otherW1fe, 1mproves the value of an

f_“f*‘part of the tailzied eftate, other than the

T

manﬁon houfe, and pohc1es adjacent there- e

€¢.’

‘to, his aflignees ‘or creditors fhall be in-
< titled, within the {pace of on '

€€

B2

' red, thall not prejudice the rlght ‘of the._*"l
"“_contraveners creditors, to affect by dili-

~ ¢ gence the rent’ of the eftate durmg the life.
- %¢ of their debtor.’

‘operate an 1rr1tancy or. forfelture of the

. Where an heu of ta1lz1e, by mcloﬁng,

dmvgf .

_jthe fpace of two -nineteen years, and a: llfe— x e
N L : nme, DR |

Art. 7s |




Feat any
. granting ¢l thereof,

[ 12 ] |

_' _.?“_j_tune, f01~ payment of the old rent pald by
<¢ the . tenants before 1mprovemen’c and a

‘ff'f}yeal s rent,- by way of frrafTum, at. the end
“e of éach nineteen years: But. this tack to

< ‘be redeemable from fuch aflignees or ¢cre- -

<. ditors on payment of twenty years purchafe
time’ w1t‘1m feven years after the
~but not ‘afterwards.”

":.bepde the inconvenience of mnumerable

provided to

duced to- accept of their proportmms, not ac-

'/cordrrao to, the rent for the time bemg, but

aeeo»mmfr £0 an anqenf lowr . rent. L
It s m“leed true,. that by thls artlcle the
lae1r has it in his- power to redeem this long

- tacl{ by payment of twenty years purchafe at’
| any time Wlthm feven years. after: the grant-
ing thereof “That isto. fay, in other words,
-he is ‘to have the extraordmary pnvﬂeoe of
nurchaxmg hrs own eﬁate at- twenty. years

. pmchafe

law- {uits Wthh this axtrcle may oceaﬁon, it E
‘ Wﬂl havme this vaxous confequence, | namelf,
to diveft the heir. of entail for the time be~
| i.mg, of all kind of Conneého,n thh the eﬂ:ate, |
,exceptmg that of tal{mg an. ammltv Qut L.
‘This article alfo feems to be mc.@nﬁi’cent w1th‘ -
-,,the pr@wﬁons in the firft part of the bill ;
for ifithe whole ef’rate thall be let to. the af—
- ,ﬁgnees or creditors of the laft incumbent, in
 ‘what manner thall the wife-and children of
“the heir for. the time bemcr, ‘be
‘their localities ? At leaft, they will be depu—
ved of the natural poifefﬁon, and will be.re~

of an enta1l
ter fevcn years, even. tov make ufe of thlS pr1-
| Vllege, {mall asitis.

<< be called,

[ 13 1

urchafe, -and. at the fame’ tlme, to be fub-

Je&ed to. "11 the inconveniencies. and fetters
‘nor will it be in his power, af-

- The 8th artlcle feemns. to be re,afonable, |

¢ That if any eftate limitéd by an entall\
T made or to be made, fhall exceed L 1.8,000
then the- furplus
scof the . cf’cate {o tallzled {hall fr@m and

¢t Scots. Jof Valued rent,,

<< after the day - of

« belong to. the hen'q of tailzie, as a fee un-
¢ limited : _And it .fhall be competenft to any
< heir i in poffeﬁion at the time, by a' pprocets

s before the court of feflion, in which all the

Art. g.

« fubfequent heirs of tailzie on life: thall .

and’ the parents or. guardlans of
« fuch as (are minors, to -afcertain particular
¢ lands . to the extent of L. 18,000 Scots:of

&€ valued rent, over and above the manor-

« place and p011c1es, and ‘to declare, that

s¢ the {fame are aﬁe&ed by the limitations in. -« -

« the tailzie ; and: that the remaining lands,
“ though therein comprehended, fhall, in al
< time coming, belong to the heirs of tailzie

s¢ folutive - claufes in the tailzie; but fhall be

¢ in fee unhmlted and fhall not be aﬁ'eé‘ced' -
- «¢ by any:of the: pxohrbltlve, irritant, -of re-

¢¢_atthe full and abfolute dlfpofal of the herrs, o

<« and affe@able by their debts and-deeds, in

€< the fame manner:as if {uch lands had not

£ been mcroﬁed in the taxlzm. ORI s
o ‘Aceordmg
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ACCordmg to the conceptxon of this artxclc,
it is not' eafy to difcover whether the’ author
of 'the Propofalo means ‘to limit the- ‘perfon or

;the 'entall 1 fee nothmg in this artlcle Wh1ch
can prevent the entaxlmg of lands to’ any ex<

- tent, provﬁled the maker of: the entall fhall
. ufe ‘the ‘precaution of doing

g it by feveral

deeds, and that each eftate thall not- feverally

- exceed the fum limited,
- large one).. Nor does the article' make. any

prov1ﬁon agaxm”c the accumulatlon of entalled
eftates by fucceflion.

l ,«plus 7 In thort, in place’ of prov1d1ng a re-

Art. 10,

«<<but the fame thall belong

% tailzie as an unhmlted fee.”

mifchief; and, if T am not ml\.ﬁ:aken, W111 glve
rife to innumerable law-fuits.* ,

<«:That no eftite, whereof the Valued rent

(whmh 15=a’ pretty"

‘But in cafe fuch ac-
‘cumulation is intended to be ‘comprehénded

“under this article, I thould be glad to know
VVthl’l of the eftates thall be deemed to be in-
fee fimple ;- or what method or rule the court’
of feflion could lay down to'declare the: over=

‘medy, ‘this article Wlll be produ@clve of much' '

¢¢'is lefs than L. 2000 Scots," fhall be affe@ted
6. by any tailzie, either made or to be miade ;-

~ This. artmle feems to be in: the true fpnlt
of the ancient fyf’cem of anﬂoaacy “1f -the
prefervatlon of a name and famlly be: 'm advan-,

| tage, why is the - hone{’c induftrious - gentle—-v |
man ' of {mall for tune to. be demed this pr1v1-« ‘

,legCP The entallmg of fmall eﬁates ‘is not

the

to the hClI’S of

vely

[ 15 ’J

| lhe prefent caufe of complamt 5 for, though |

it may hurt individuals, it can never hurt the
- Public.

perty for ever, whlch the natxoq, now com-

plams of.  Shall we then difapm the fmall
proprxetors, and prevent them’ from putting
their eftates in fuch a fituation as not to be
fwallowed up by the1r great nelghboms 3 and
at the fame time, {hall we. enable the noble,
the rich, . and the povverful to acquire thefe
ef’cates, and’ to fecure them for ever to -

‘themfelves: and theu‘ fam111es 2 Tl’llS Would be

o a partlahty with ‘a Wltnefs,_. and a certain '

‘means of - enﬂavmg the nation, and of fub-

_]e&mg a people now. free, to t‘le vaffalage of

the1r fuperiors.

The 11th article feems to \ be 1eafonable.
The author of, the propofals next proceeds

of the endu~

to’ argue. againft the reftriing
rance of entalls, and alleges, ¢ That fuch

gL reftrléhon is the fame as to plopofe thflt o
“ no ta1lzxe {hall ever be mad(, in Scotland,

;“f"’as no-man . there Wlll chufe to execute a

£ fettlement, which is to limit only his im-

~.#¢ mediate fons who are in life at the time, )
__}“Vand leave all the remoter hens with

¢ whom he is lefs conne&ed at liberty to
¢ 'dlﬁ”lpate the e{’cate as.foon as. it devolves to

!

. % them, free and difincumbered of the re- S

~“ ﬁl‘amts and dlfab1ht1es whzch he had lald"' o

“ upon hxs fons ; and the othei ber_edes prae~
R | ol eEZz,’

Tt is the accumulatxon of wealth in
|+ one perfon, and the lockmo ap, of that pro-—-

YT T e
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6. timé

erfons named in the deed ;' yet we do not

'.ﬁnd that fuch ref’rm@uons have had: the con-
'_fequences ‘here foretold. |
W1ﬂ‘1€s to fecure the emf"ence of hlS famxly; :

A man nawrally

: petuxty, he lel naturally endeavour fo fe-

£ dz/ec'?z, whom he faw and knew at the'

o Th1s argument, though 1ngen1ous, hke,

| many other of that fort, has the misfortune
- to be contnadx&ed by expemence for though
in’ Eﬂgland tailzies are oxﬂy éffe@ual to the‘ |

cure a- fucceffion, for as long a time as ‘the
law allows; and: ‘there “are oftcn many rea-

fons which may induee ' a. man to reftrain e- "

ven his own fons,. who may: be proﬁxgate,.

‘and of -a_diffipating. dxfpoﬁtxen, which will

not fubfift when the eftate is to devolve up-

~en a perfon unborn, whofc dlfpoﬁtions thc
maker of the entcul has no reafon to be a-

fraid of. ar
/The Pmpofals conclude
¢ '-}(mo found thcmfelves happy under theu
“fprefent fettlements That the’ 1mp01t of

A contraé‘cs of maruage, and of tailzies under»

Wlth faymg,.
< That the fubje@s of this country have

¢ the a& 1685, are, by long experience,

< well known ; and" that every queftion al-
-« moft that can occur has been afeertained
AL by aeuﬁons of the court of" feﬁion, af-
¢ firmed by

‘the - ‘houfe of Lords

-and-that - |
i 'fuch fett}ements are thercfore in no dan- |
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”“f__thought thermfelvés - aggrleved
'T‘A‘J'.’iWwes and childlen
“debts affe@ing it

(12

€€

“¢ 1o exclude the Cultwatlon and improve- .

| f‘“{jment Of ‘the: country, by dlfablmg heirs =
o grant feus; or- long leafes, Wlthout
“which “it ‘cannot be: carried- on.
_that thefe. inconveniencies are meant to
the amendments pro-' -

pofed At the fame time, if it thould be

'thought to be. me*{pedlent thqt ‘tailzies
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Wiee
fgg,.
¢’
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that 1f 4 new kmd ef ﬁ,ttlemeut
bé introducéd; unkmown to the Taw fmd
pra@uce of “this country, and founded ““““ :
prmc1ples which bear o 'malogy to it; 1t -
Is'not to’ be forrfeen what ‘confufion Would -
:thence arlfe
riow mfide t0 the

ee

‘be remedied by

K . - L
T

ger if givmg ufe to new dlfputes

That the chief" ObjCéuOll

per petmty

gfcat eftates W1thout end or bounds, {c as

{hould be extended through many - f;c« ef_;

five feries of heirs, that this may be res

¢ ‘medied, by limiting tailzies in time commg :
TR

to the heirs of blood .of the maken Of €~

‘ven to thofe defcended of him, or his fa~ |

ther, G grandfat‘ler, alionc* the fame

ftill to be extended to heirs male coﬂatm al,
of whatever degree. SRR R

T 17 ) A s

srefent ta1lZ1ea,"'_ is, their
But ‘that  this is not the cir~
cumftance in which the people h1therto
‘That the
hard‘hlps Complamed of * have been the,-f
Want of ‘redfonablé powers to pxowde
to ¢clear: the eftate of
thc accu*nulatmg of

And
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’{‘he trunh of thefe propoﬁfmns wz]l bef’c

a,ppoar from the facs themfelves. The num-
- ber of queﬁxons on the 1mport of entalls dally
| htlgated in the court of feffion, do’ not afford
' ery convincing ev1dcnco that every uoﬁlon, ‘

th at'.can occur ypon. them is now fett ed It
18 but latel that contrar.v to the opmxon of
..he moﬁ part of the Iearned lav» yers in Scot-

 land, it has been found, that a tajlzle made
~‘before the a& 168 5 muft be fubjeé’ced to
thc rules ‘laid down in that ftatute. “This

‘was firft {’farted by an ipgenions gentleman

o ‘who, contrary to his own. cxpe&atlons, fuc-
~ .ceeded in. obtammg that dec1ﬁon
«pomts may be ftarted with the fame fuccefs

Other
""" Many of tho counties. of Scot/cmd have very
iately made a pubhc declaration of thexr with
for an altefafion of the laws concermng en-

talls uenﬁb]c of the many 1nconvenlon01es"

that attend the Cxeation of pexpetultles, and

" the acciimulation of Wealth in great, families,

fome of the fubjeé’cs of bcoz‘land who have a
perfonal averfion to tailzies themfelves, have

entailed their own eﬂ:ates, on purpofe to pre-
" vent their fal]mg into the hands of: the1r more

powerful nelghbours an inftance of Whlch has
very lately occurred to me in my « own prac-
nce. Thefe faé’cs convmw me at leaﬁ that

- our “author muft be mlﬁ'aken, Whon he af- | B
: ferts, that thc natxon 1s fatlsﬁed or ‘that no
| e R | que{’uon

- confequences

 create a truft.

\["7 19 ]

queﬁmn can. occur on ta1121es Wthh has not ES

'been already detelmmed

1 heartlly agree with the author of the Pro-
fpofals, in thmkmg that if a new kind of fet-
‘tlement were to. be mtroduced unknown ta
“'the law and praéhce of this country, and L
founded upon. principles which bear no ana-
\logy toit, it muft be attended w1th very bad o
At the famc time, as the gens. L
| tleman does not’ pomt out any, fuch novelty |

~.in the alterations of the law now propofed,
'I cannot form any Judgment of what he |
- means by this paragraph I know it has been"
faid, that abollfh tailzies, and you will® foon- ‘
‘I have truft-deeds in their place.

I think | ‘there s very. little. dangcr,\lf the’
' of advocates
| ~thall take place; becaufe, if* I'underftand it, :
the faculty do not mean to deftroy tallmes, ;
‘but to limit "hCll‘ dulauon

will be in the power of : proprletms to en-

Plan propofed by the. faculty

tail their eftates to any perfon exifting at the‘
date of the entail, 'This taﬂzle wﬂl furely

: cndme for as long a time as it is” pofﬁble to
.1 can- therefore fee no goed -

| reafon tobe afra;d of truft- fettlements, whxle :

‘we can attain the fame end by executing tall-

. zies, the-effeé&t 'of which is {o well known. * |
| By fhe alt 1685 it is declared, That y"t}ye,}
- provifions and-irritant clzzzyes of an. em‘zzzl Sball
ot be repem‘ed n tbe rzg/at‘s and conveyances.
wbereéy

‘But of this

By thelr planit

o

e




with the perfon “why /r’aod inféft

to the perfons named'

3. SN USSRV PP

«wfée/eéy zmy of the 6ezm of tailzie ﬂa// 674]0)/ z%e

tailzied eftate, the fuid omffion. fhall impors ;f
‘contravention of the irritant and wfo/zzz‘z‘ve
claufes czmz?ﬁ the perfon and -bis beirs who Jhall}i -
omit to infert: the fame 5 but Shall siot militare |
“againf creditors and other f ngular- fuccefors,
“who fball bappen to have contradled bona fide
. ZZie'..;‘/gzz'd
gﬁ'czz‘e, “without the Jaid IFTItAnE cmd 'rg/é/uz‘we i
clcmfex in the body of bis right. - -
If e thall be thought proper to make an
Lalteration ‘in our Taw, and’ to reﬁu& tallzles
atu:al‘ and. eafy Way | §
ena@; That' ‘when

of ; do‘m g “this would

. an heir not named in ‘the -‘ﬁibf’clt‘utlon of the

entaﬂ,ﬁ‘ fhall ferve himfelf as heir of ‘provifion |

1 '~“’_'_~t,fhall be ]a\fvf‘ul for fuch hell’ »

g R qt

118 ] 'nduhat’; ch |

| Il not import a'con avenf'onuoff

- the irritant and refolutive clanfes: again -Iixc‘é 1
_pelfon ‘or _his heirs, ‘any thifig¥in the  a

1685 or ‘the deed of entail nOtw;thﬁ:andmg

- This weuld eﬁ"’e&ually reftrain proprietors |

ﬁom creatmg perpetuities, and at th, "ia;f«":ei

tine prcfel ve. entlre the gprefen= it ton |

veyancc. »
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