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- b acquainted with the

Brokers

|| Notes, Bounds, &e. from rbe Bor-
|| rowers, and oftentimes other Per-
| fons jointly with them. Their re-
g/pective Metbods are more parsi- -
Actlarly defcribed in the Book it-
i felfy under proper Heads, as may
¥ be eafily (een in the Table of Con-
ténts.  But as 1o the Nuature of
the Subject, the Convenicuces and
e A2 | Tncon-

\PREFACE.

HIS. Book is intended for The Ifn |
o A 1 v omonldtent of -
- the Ufe of fuch mw””]"‘-lamssook. :
| Laws of Evgland concerning Pawn- .
| Brokers and Ufurers; both of wwbich Disierence .
 lennd Money dpon Intereft, bur take 11’,‘;“;,’“;‘?“_,? '
X ditferent Siireties : The Jirft ta- .
| king Houfhold-Goods, Clothes, Tools,and Ufa- -
N Plate, Fewels, 8cc. and the latter, e
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‘The beft’
. Wayof -
.- under-
flanding
the Na- -

Sub)e&

The PREFACE

Tuconveniences czz‘tem’mg Ufury,
and the Propofals for wmedyz;z;

- them, I hall make ufe of the Wor

of that Great and Learned Lord
High Chancellor of England, the |
Lord Vervlam, as publifbed by §
Dr. Shaw, in the Second Volume
- of the P/az/ofopbzml Works-of that |
famom Lawyer, Page 117, 118,

with [ime few Remarks.

¢ There are (fays he) mzmy

ioe

(4

witty Tnvettives againft Ufury.

“ 20 lend gratis;- it follows, that

- Uury muyft be permisted.  There
< are bur few “who bave treated

fo/zdljv and ufefully. of this Sub-
€ jeit.” The beft Way is, to fet
“lbefore us the Conveniences and
¢ Inconveniences of Ufury, that the
gaod may bé either weighed or

/gpamted " And - again,. to be- |
& are, thar whilft we receive a |
¢ Benefit from Uﬁtry, we be not

¢ /m’ inty Sfmre.r

“ of Borrowing and Lending, and ||

ture oftherc: Men (Zi"é’_/b Z’)ﬂ}"ﬂl 0f Heart as not

X
A
b

h of Lmzd For Mongy is- either

The PREFACE

< The Inconveniences of UfiryT
“are thefe: (1.) Ir leffens the
¢ Number of Merchants ; becanfe
¢ were it not for this lazy Trade

“ of Ufury, Money would not lie
€ fill; but be c/azczﬂ_y emplyy'd in

¢ dee, which islthe Vena Porta
| (2) I

“ of Wealth to a State.

v
The Dif-
advan-

tages of
U(ury

zmpowrz/bes the Merchant : Fory,

as the Farmer cannot cultivate

© Bur fince there is a Neceflity || ¢ bis Ground [o well, if bis Rent

1’5’ fm"ge, fo the Mercbzmt can-
720t trade fo well, if be pays

gaﬂmt Tutereft for Mmzey (3.) Ir
/eﬁém‘ the Cuftoms ; which ebb
or‘ﬂow with Commerce. (4.) It

Zyngs the Coin of the ngdom»

into a few Hands ; for the Ufu-

that of others uncertain, at the

&ﬁ'n n'n

Momw will be in the Box:

W/ﬂc’rms it is a Maxim, that
“a State always ﬂoz&rg/bex moff
¢ when Money is nor hoarded, but
fprmd (5.) It frnks the mece

<.

As

-

rers Profis - being cervain, and

End of the Game moft of the
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| ‘Its Ad-

- vantages,
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refufe bis DMouey, a grear Stag-

enfue. - (2.) If this- eafy Bor-|| -
rowing upon Iutereft did not re~|

“they would foon be reduced to|
the wtmoff Extremitiesy and ||

| ;The PREFAQE

¢ employed in Trade or Purcha-
S fougs bur Ufury feems to inter- -
* cept them both. (6.) It cramps||
-a’t Induftry, Improvement, and}
wew Inzentions ; wherein many|
would be employed, if it were|
uot  for this Shug. - (7.) Aud|
lattly, Ir is the Canker andyp
Ruin of many Efiates ; which\
in Time occafions a National|

¢ The Advantages of Ufury are |
thefe: (1.) - However “in" fome | |
Refpetis it may buys, yer inly
“others it promotes Trade; the
greateft Part whereof is car-' |

ried on by young Merchants, upon
borrowing at Intereft : Whence
if the Ufurer either call in, or

nation of Trade will prefently
lievze Men in their Neceflity, |

forced ta fell their Lands or |

C Goods ||

. m. g it
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.
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The PREFACE.

Goods at an under Price: And
thus, . whereas Ufury. does bur

gnaw upon - them, thefe. bafty
-Sales would devonr them.. . Mort-
gaging or  Pawning will bere

afford o great Relief; for ei-

ther Men will mot take Pledges

without Ufe 5 or if tbey do, will

-att to the Rigour, and take the
Forfeit, in cafe the Payment be

not. punttnal, - I remember (fays

he) a bard-bearted rich Man,
. 2who.ufed to fay, The Devil take |

this Ufury ;. it keeps us from For-

feitures of Mortgages and Bonds.
(3.) Lattly, "Tis Fanity to con-

ceive there fhould be " an eafy

- Borrowing, withour Ufe ; and

‘tis . dmpoffible to -conceive the

-aumberlefs Luconveniences that

will enfuey if Borrowing be

eramped.  Therefore to think f

totally abolifbing Ufury, is &

- Notion only fit for Utopia; for
-all States tolerate the Thing,
ander -one Rare of Iutereft or
wother.. oo

A By
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Is Rege- —  Jr gppears upon thus balan- therefore, let gﬁtry in general
lation, by ¢ coo she Conveniences and Ine | - V€ reduced to * Five per Cent,
introdu- ~ €118 the Conveniences and In- | F 5 T n L TR
cing wo < conveniences of Ufiry, that there || ¢ P15 Late o6 prociamed
Sorts. € ve oo T bings to be reconciled; - current, and let the State re-
’ Sy - ) Y PFY € a4 . ) 4 ' ;
¢ the one, -that the Teeth of Ufury || . g”»Z” 6o al ZZ /? enalry f ”’% be fame.
¢ be ground, that they bite not top | ( 275 W P! _tﬁ;f;e or ,% g
¢ much ; the othery that a Way be || . fr olm_ any Eeneras s ’,0% or - ‘Zﬁ-»
© opened for inviting moneyd Men ) . %Y > eafe numerous Borrowers,
20 lend the Merchant, for the || “;ml ¢ goaié M;,“ﬁ‘? raife "z" |
¢ continuing  and quickening of | ¢ L” fﬁ; 0f .ﬂﬂl ‘sd fﬁmfﬁ" twe
* Trade. Avd this camnot be of- || < 2% I %’%a.‘* , ar Jfisteen
¢ fetled without introducing two || P "’”,"‘S; e g % wi 2 yre ‘Z“
/ © Sorts of Ufurys a lefs, and a [ « 50° 2% Pr ,jﬁ whereas 1
g ¢ greater : For if you reduce Ufuiry || « ﬂéo;;; mentiona Rate of I?zgfdﬁ .
i “ 2o one bw Rate, this will in- | J’éﬂ.‘ ""’-.,F‘Vf;d=1‘%‘f‘>"s, df/?/;f_
¢ decd eafe the common Borrower, || ¢ % %ZZ?%WZ% , ;;/'L‘?Z X I;Zjémt’: |
© bur the Merchant wwill i ] Y | wr - tmprove-
& for 'Moﬁiw d‘i?’fffz zf/if %Zfi? || ments; becanfe many will ra-
Ao Mo rﬁ)awzt' ~bez’}zg‘ Do ét)ﬁ ! : ther wenture this Way, than take
¢ gainful, might bear a higher | < ?zl/}w ”Z._'};;g,f,-,,pérg,'gf,fn;ﬁfﬁ;
-  Intereft than other Contratts. = | « g Jt'” Profi g boen fea 20
- Thefut’ ¢ Do anfwer both Intentions, ‘g e T
oY _ 2. v e Y
. there may be two Rates of Ufurys || » This is done fince Lord Bacon's Time, by |
the one free for all; the other || an A& of Paliament made 12 dun. Sta‘ 2.
¢ under Licence,  and veftrained || 16 See the fame, p. 62. in this Book. =
“to certain Perfons, and certain || . . v
¢ Places of great Commerce. Firft, AS§ . F Se
- . “there- SRR e L




| -+ The fe-

cond.,

S under the follcwing  Cautions.

 © deftend to Eight, than give over

tereft  they think fit,

- 'Months, ~ And.no Perfons in Partnerfhip, ex-

The PREFACE.

o © Sccondly, Lezr there be cor- ||
& tainPerfms licenfed to t lend
C to kmown Merchants, and wo |

¢ others whatfoever ; aud  this

1.) Lot the Intereft be fomewhar
lower than that tbey formerky

aid ;. whence all Borrowers, .
3

as well - Merchants as others,

tion.. (2.) Let the State be

paid - fome  (mall - Acknowledg~
ment for each Licence, and the

veft go to the Lender: For if
the Diminution be but (mall to

{
¢

- ¢

| f_iwz‘il be eafed by this Reforma-- |
¢

A

“if be before took Ten or Nive
* in the Hundred, be will fooner

* bis Trade of Ufury, and change

..+ The Bank may borrow Moﬁey at any Tne
r And fo may the Sosth-
Sea Company = . But for no lefs Time than fix

«ept the Afurance-Corporations, may lend Money
by way of Bottomry.  See Page 66, jof. o

Cﬂ”—

‘the Lender, be will nor be dif~- |
comyaged from Lending. Thus, -

L T Y

LAl

The PREFACE.  xi
Certainty for Hazard.  (3.) Let

- there be no determinate Number:

- of thefe licenfed Lenders, but

let them be reftrained to certain

¢ principal Cities and Towns of

S Hourifbing Trade 5 for then they
- Swill bave no Opportunity of
¢ Lending, under the Pretext of

¢ Licences, other Mens Money in-
¢ flead of their own - Nor: will

ihe Jicenfed Rate of Nine or

© Bight thus fwallew tp the ge-

~ “weral Rate of Five; fiuce uo

 Man will chufe to lend bis Money

& far off, nor truft it z‘z’zizz;z/é;zaw;z |

“ Hauwds. - .. |
- If it be objetled, that thisfnOb -

jettion tod

S Scheme would authorize Ulury, e pro-

 wbhich before was in fome Places Foraldan., .
¢ only permiffive; I anfwer, that™"

- tis better to mitigate Ufury by

¢ Declaration, than

«

[ifer it'20

1 Srage by Compivance” - -~

< nd’ mow, notewithfianding the Thepe-

fent Prags .

“Penalties Ulurers are liable 10 by e of U: -
 the lare Starute; if they take morefaes. .

than.

P




1. . -Regula-

- ‘tions as -
~ to Pawnp.
. Brokers.,

xti ~ The PREFACE.
than Five  per Cent." yet thofe
¢fpecially; who make it their Bu-
Sinefs to lend Money, f2ll continue,
by Connivance, to take what In-
zereft they pleafe; kuowing, that
20 profecute them in the Mamner
“prefevibed by the faid Statute;
would be expenfive, particularly

20 the Neceflitous, with whom

they-chiefly deal.  And the ufu~
- #ious Contrails are generally made

in_the Name of fome Perfon not

worth a Groar, (inflead of the
- Ufurer's Name) and the Intereft
25 dedutled out of the Principal
~ar the fame Time it is lenty in
U order: 10 evade the Statute. Sy
- thaty for the. moft part, the Ufu-
- rers efcape unpunifbed, for want _
 of eafier Remedies. =~~~

7

- As to thofe who lend ,

Pledges or Pawns, there feems to

want  fome Regulations.  Firft,
. As to what Money they ought to

- i take: For - certainly they |
- 20.be paid for their Labour, At

- tendance, and  Warehoufz - Room,

deferve

- .as

ey or

|| propafed.
T 2

gt

A
i
5
¥
s

The PREFACE  xiii

d: well as for the Loan of their

Money. -« Secondly; As to the Time =~

of Redemption. A fhorter Time
than what is now allowed by Law,
and  fomewbat  longer than the

Pawn-Brokers. pretend to allot,

| fhould be fixed; fo that neither -

the Borrower nor Lender (hould

be put to the Inconveniences they

are at prefent.  "Tis true, the
Statute of Limitation of Attions,

|- in fome Meafure, moderates this.
Grievance, by barring_each otber
from Suits after a certain Time:

For by that Statute an Attion on

‘| the Cafe upon Promife, Account, -
| (except fuch Accounts as concern
| the Trade of Merchandize between
\| Merchant and Merchant) Debt,
(upon Lending or Contratts, wztb,
out Specialty . or - Arrearages of

Rent) Detinve, Trover, ¢5c. muf?

tute does ot near anfwer the End

T

o

|| be brought within fix Years after .
| the Caufe of ACtion. et that Sta-
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'The Ufe- -5} 13,05 v wedies as . befora
e Ufe Till fuch -Remedies - as before

€ontents
of this
Jook.

- Aéts: of Parliament, or. . bridg-
 1ments of “them,

likewife all the Cafes and Refoln- T}
#ions in Laz and Fquity contained |

 The PREFACE.

mentioned are provided, the fol-

loeving Book muft certainly be of

grear Ule, as iz contains al] the

| which relate to
Powon-Brokers and Ufurers ; and

inthe Reports, wwbich concern the

- Jame, difpofed under proper Heads.

“Tritier cited.

And for the Eafe of fuch Perfons

as don's chufe to read the Starutes ,:;

2oy which begins at p.1 40. Cop- |

and. Cafes atr large, the laff Sec-

tains  a - Summary. of the ‘whols,
with Remarks, and’. References
20 the foregoing Pages; where sphe
fame is at large, and the Autho:
This Swmmary is

alfofuited to the Capacities of the

common People unacquainted wirh.

e Law, and the Terms theresf, |

e

ATABLE

" Bunton’s Cafe,
- Button againft Downham,
Buckley againft Guilbank, -

| »A TABL Eof the NamMES

- of the GASES cited and
- contained in this Book.
A
APp]eton agﬁéﬁ Brian, wl’dge*S;; .
B
Barringtow againft Kine, - . 67;;
Barnet againft Tompking, . - 7 5.

Ballard againft Oddey, - o=
Bartlet againff Vinor,. ¢ = 88

 Baffet and Prowe’s Cafess St 92
~ Bedingfield againft Athley, "6

Bedo againft Sanderfon, 128

- Body and. Taffely - 6y

77,78, 82, 109, 112
R

Bold’s Cafe,

C

|| Cham againf Taylor, . . 82

Clayton’s Cafe, . 7. 99 112

Coggs
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"Gatsden'er -agaz'}; 'M.oréﬂe'ld’, L6y
- Garret againft Foot, |

The Names of the CASES.
Coggs againft Bernard, Page 49
Cotterel againft Harripgto’n', 199

D .

‘Dande againf Currer, 118

Dartmouth’s Cafe, | ‘101

Demainbray againft Metcalf, 26,32

Dixie (Sir Wollafton’s) Cafe, 136
Dudley (Lord) againft Powis (Lord)

Ellis againft Warnes, 91
Eyre (Simon’s) Cafe, B 34

Farnaby and Bath,. ‘128
Farrel againft Shan, - . 123
Fitz-James’s Infants againft Fitz-

_ James and others, o2y
113

Pountaine againft Grimes, =

Goad’s Cafe, -~ = 114
Gregory’s Cafe, 67

Harrifon a1d Bagfhaw,
Hreath"agaizfﬁ‘RidIey, o

128

'."Jf
o
L
g
-

53

o
3

- ",‘!<!’/Ac(_ Gy PR

Grylell againp Whichqbt_t, - fim‘

©oo .. 138
~ Higgins -
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Higgins and Mervin’s Cafe, Page 100 -
Hill againft Snow, = .. 82
Hinton againft:Roffee, = 124
Hutchinfon againft Thomas; ~ ibid,

Jones againf Hart, 56

K. \ '
Gallwick, 54

———— againft Gaft or Garth, 125
— againft Bakeftraw, 6y

The King againft

Phmmensnany

~————againft Rant,  y3
= againft Walker, - -ng
—————— againft Evans, . 110
e ggainf} Grimes and Thomp-
fOﬁ, B : e 55 |
————againft Alfop, . ibid.
————— againft Bugg, - 68
~————againft Allen, 4z
~————Drury, - o1

L .

"-f Lovédgy’s Cafe, : e 128

M L *

| Marfdeh againft \Paf“ﬂiﬁu,. 34 |
| Mafon againft-Abdey,

ooy
Mallory

~—————Fulwood, -
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Mallory againft Bird, g Page 81,
Middleton againf HLH 117
More againft anham, :

Nafe s.Cafey, | U | 136

| .N evxfon agaz;g/i Whltely, T 122

. Palme'r agamﬁ Taylorg 120

Peterfon’s Cafey: . : - o ....'119':;}
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Potkins’s Cafe, S o4l
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. Q _‘
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116

- R.
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612,25, 2.6, 32, 48 1|
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132
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Parlzament mentioned in
this Book »
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13&14Car2 c.15.7)
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Silk-Throwersy ...
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Figure among the- Communauts R T
of “that City, '

5. In the C1t1es in Ital there o : T H E
are Companies eftablifhed by Au-| |

, _ - ‘thority for the lettmg out Moncy L A ‘ N 7

| on Pawns, called Mounts of ?zet_y .
; ’ o rtho the Loan is not g; zztz.r. TR Concermng

| pamn ’lBgokew ann @furetﬁ.'
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B EF .4 pawns Goods to- B and

e e e R T e e

e el T

- afterwards g, i ‘attainted - of
{f * Felony, yet the King fhall- not
) o || 'havé the Goods thijs Pawned without
co e R S | paymgoﬂ"theSumforwhxchtheywerc' :
1 I | IR THE ‘Pawned, becaufe.neither of them has -
n o SR o -l the abfelute Property in- the Goods
| o . R T - pawned Bm Pledge:, pi 3L
Srde e R 3 Bulfr iy
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on paying the Money.

N ,
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Futeteft {n Things patvned,

'2. But the King may redeem them
‘ . Telv.178.
3. In an A&ion of Trover and

Converfion of an Hatband. fet with .

Pearls and Diamonds: Upon Not

~ guilty pleaded a Special Verdiét was
- %ounz;';. that the Plaintiff was pof-
~ {efled thereof, and.pawned it to fobn
 Wbitlock for 25 L but no certain Time-

appointed for the R edemption there-
of ; that Whitlock being fick, his Wife
in Prefence, and with his:Affent de-

- livered it to the Defendant, and af- |
terwards he made his faxdWxﬁzl ll:xs
Executrix, and died, who proved his |§ the P it
i e fthe Pla . 4 . Security for his Money lent 5 fo as he.
who 'borrows the Money is to - have.

Will ; that the Plaintiff tendred to
the faid Executrix the faid 257 who

" refufed, and afterwards demanded

_the Hatband ‘of the Defendant whe
refufed to® deliver 'it, but converted

it to his own Ufe; whereupon, &o.
And in this Cafe three Points were

imoved ; Firft, There being no Time
‘appointed for the R edemption, whe-
ther itiinay: be madeafter:the’ Death

~ Parties:  Andall ithe Juftices ﬁﬁeﬂfal«.y;ed;, i
i (7 :may be: well . made aften the D eat h |
“of him to:whom it was pledgedy but |
" notafterthe Death'ofhim?zht)‘glﬁdgggi il

RN

|

TR TS

Intereft in THings patonen,
it. Zelverton and Croke doubted, and

held that it could not; for he at.his

Peril ought: to  redeem it in his
Time, as it is upon a Mortgage: But
Fleming and others againft it; for
Pledging does not make an abfolute
- Property, but isa Delivery only un-
til he pays, &. fo itis a Debr due

unto the one, and a Retainer of the

‘Thing ‘unto the .other; for which

4§ ‘there . may be a Re-demand ar any

Time upon the Payment of the Mos

" ney; for the Pledge delivered, is but as

‘again his Pledge ‘when he repays it,

#nd: his 'Fender gives him Intereft

therein-: And: there is a Difference
between  Mortgage of Land and
pledging of Goods ; for the Mortga-~

‘gee has-an abfolute Intereft in the

Land,but: the other has ;bu“_t-?a_ ifpfe_,

) eial Property in the Goods, to detain
. of him to whom"it was:pawned, -oF 1
- ought to:be in thé Lives :of both the- |/

them for his Security. = Secondly, It

was refolved, that b)? thls ?"D@FWQI;‘Y-.Z'-

| of the faid Goods by the Wife, with -
the Aflent 'of her Husband, to the -

Dzfendant, there paffed.no Intereft * i

of them to the Defendant, but (asit” ..

were) a Cuftody ‘enly : And there<..* |

|| fore-the Tender of the Redemption -
R © ought -

Bj
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. Tntevef {n Things ﬁamnen;’

ought to be made to the Execumx,
and not to -the Defendant.

‘That when he tendered: the Money

to the Executrix, and the refufed, it

. was as good as Payment ; and the

Pledge,

what,

vefted in the Plaintiff: Then ‘when

he demanded them of the Defendant;

and he refufed to deliver them, but

tho®> he came unto them by a'lawful

Delnery, and not by Trover ; where- |

fore'it was adjudged for the Plaintiff. | bare naked Donation.which the Party

}niary po)ﬂib}yﬁrevoke before ‘the Pof-
| feffion be vefted in.B. himfelf, for ex.
4. In. the old: Books it was held_aa’g nd & -
thata Pledge could not be but where’ | udo patto on oritut, ac’?zo, for there,

the Thing is .delivered by Command

Sir '70/772 ‘Ratcliff v. Davies, Hz.’l
7}‘40 ‘Rot. 1217, Cro. Jac. 244

- of the other to take: ity and ‘at tha

% 2 Leon,
20, 31,
 Yalv.164.

» Money Jent; as 1fA’ beindebted to-B. |
, ~and |

Pledge 5

another to take and retain it tlll hé be:
fatisfied “of fuch a-Débt; this is no" |
Pledge, becaufe he had not Pofleffion |
of it before.

Bro. Tre@aﬁ, pl. 21
Bro. Pledgesy pl. zo. But by later

* Authorities it appears that a Pawn-
‘Broke? hasa{pecial Property, though
it be not delivered at the Time of the-

L

Jntevelt m @{)mgg pamneu.

?nd d}fhvers Goods to C. in Satisfaction

. ifor the Debt of B. the Property is
Thirdly, | 4 thereby. altercd, and the Rxcrhty to-
_: the Goods is vefted in B. So itis .
i where the Goods are delivered to €.~
~1in Security of T

€ P*’fCla1 Property of the Goods is re=- 13 lfacs :: %rpgcx;}l]ePhlic;;?t’yoanti::g e; o

‘ 1and in thefe Cafes 4. cannot counter-
_{ mand fuch Delivery to C..or take the:

It )1 Goods back again, becaufe the Pro-- |
converted them to-his own Ufe, a | gain, ¢ the Pro

~ T'rover and Converfion’ well lies, al- || B for here. there is a Confideration

Itoalter the Property, and that isthe
-1 Debt due to .B. {fo that it is not a -

perty of thefe very Goods is vefted in,

{ is no.Confideration.to.found an A&ion
| en a naked Donation ; but here there.

| |'is a Confideration to alte th 0=,
fame Txme, and this is. properly a | r-the Pro-,

byt if a Man' commands | Delivery of the Goods the Property

1is vefted:in B: -
5. Before thefe Refolunons that Dyer 49-
| the Property was altered. by the De- ~

| livery of the Goods by .4 to the Ufe.-

| of B.
i Goods, when- countermanded was:
| in Equ:ty upon the Confderat;on 3
for it was ever thought aItOgcthcrj-'f

S - ine-

perty 5 {fo that upon the 1mmedxate,

the only Remedy for fuch:

B4

i




& Iutereit fn Things patnen, gutereftin THings paoned. 2

{@ion, nor Damages for them ; and

re but collateral to'the Ac-

to Ed..3. 39 in & Reftous.
was for taking of Cattle,

t Cartle, and the

_be two Horfes,

 Aure. 1 Bae. Abr. 238,239
 Whether . 6. If a Man “delivers ‘Goods  in
- Goods  Pledge for 40 7. borrowed, and after
Vﬁ%’fgté_\thel)e‘bco‘r is convifted in 10072, in  EWO FIOM e
| kenin Debt o another, thofe Goods fhall J§ 37 foe plandf had Judgment 3
- Execs-. .motbe put in Execution  till the 404 | where nate thata Verdiét did help
- tion, bew,paid,'”iforLthé'Creditb’i"‘hé{s‘;‘Intéxféﬂ' ® .o infufficient t; and” 22 Af -
W5 £aa Trefpals was brough for
taking away . of Writings conc le;ng
Land, without fhewing what they

ere, -or-the Quality of the Land;
# but otherwife in a Detinue for Char-

St ;

- imit. Bro. Pledges, pl, 28. -~ .

- 7. In"an Aétion' on-the Cafe upon
an Affampfity the Plaintiff - declared’ §
that Lover was indebted to himin'a @

~certain Sum of Money, for which he E

e pawnedtotheP}amtlfF(’:ertamGOOdS téf‘s",i forthgrethe W rmngs them:‘ o
. tothe Value of 1007 and the Defen- i 12 are to be, recovered. The fe-

dant ‘promifed the Plaintiff to pay
the Debt if he would deliver the
Pawn ;3 and hereupon the Defendant’

| - demurfed : “And two Points were mo-
-~ ved, one to the Form, and the other
a to the Matter.” Firft,' The Plaintiff
~declared.that the 4(fimpfit was for di-

-+ wers Goods and - Chattels delivered “to
- Lover, without fhewing what Goods
or of what Kind ; for this is the Con.

cond and_ great . Doubt” was,. Wh?"ha |
Man promifes. to another, that it e,

will. deliver the Pawn he will pay the..... - >

Dobt, if this bea fufficient Gonfideras - -
tion“to maintain. an Afumpfit. Foer .
Juftice: It is nots for he that has
‘the Pawn has not fuch an Intereftin
it as he may deljver it ovey to anothery -
or make a legal Conuract for its ané -
coar e s TOT thi§ s the Con- &y thathlsDehverYbemg 1llegal,e S
fideration_of the Contraét, and there- ||~ cannot by his_own Wrong raife an .
fore ought to be pleaded in Certainty; || - Agtion to himfelf ; and a Man fhall
- but refolved by the Court that the |3 “pever maintain any Adion 3?15?!:: ‘*:’ |
T e G it v thie (ANl oh s "’;i B T e T TR Ly ‘vr ~ oy nov- _ .
e gt Brihe Goods e || Comdsratin b gsl and metple

o S A T z

S




e e
S e =

SR

i

T AR s et

e

| Of work-"

- pawned. .

10 Intetelt fn ThHings patnen,
Accord, and ‘that he delivered the|
‘Writing to the Plaintiff’ which con!|
cerned the Land ; and it was held no| -
Plea, -becaufe the Plaintiff having|
Land, the Writings belonged to it, E

‘and cited Reynold’s Cafe’; where a|
Man promifed another 106 /. to fo. )

- licit his Bufinefs ; and it was’ holden

~that no Aé&ion would lie for the Mo-
ney, becaufe the foliciting his Bufi-
nefs was illegal, he being no Man of|

Law. Dyer 355, 356.  Cokey War-|
burton “and  Daniell contra, who {aid
-that the Confideration was good, le- !
gal and profitable, and fufficient - to

- maintain_an. Afumpfit ; for he who |
has Goods 4t Pawn has a fpecial Pro- |

. _perty in them ;. fo that he may work |
I{;%.Hor@?uchy?ayw'n, if it be a Horfe ())7i' Ox, |
or may take the Cows Milk, and may

ufe it in fuch Manner as the Owner i
would ; but if he m{ufeth the Pawn |
~an’A&ion lies ; alfo he has fuch Inte- j,
- .reftinthePawn as he may affign éver, |
. and the Affignee fhall be fubjeét'toa |
Detinue, if he detains it upon Pay.- |

~ment of the Money by ‘the Owner; ||

.asin the 2 AT Land was leafed un- |
.81 he had raifed 100 2."he hath fueh |

[ quereft as is grantable over. .
‘ }l‘;};‘;ﬁagreed to this, becaufe he had
the Cafe’ thé Defendant pleadéd an| :

1 Profits.

4 firefs, he cannot wo :
g)rre ii,_is only the A& of the Law that

Y41 wifeufeits

guterett fn Things pawned.
reft , ble over. .And

%o fatisfy himfelf out of the.
Profis toAnad u:y was agreed by ;l)“x;c{

_ that if a Man takes a Di-.
Court, that if a 4;}1{ e trelon

iftrefs ; .for he:

ves Power to the Diftrefs ; .for T ,,
%Z;s no Property in th.e Diftrefs, nor-
Pofleffion in jure,-as in the 21 H: 7.

| Replevin. A Man hath Return n';g; |

| plevifable, he cannot work tbgm_,the
| the Judgment is to remit thenr}';oi 9

! Pound, ibid. remanfurnm. Vide 13

R.2. Brook zo. H.'T. 1.4 ;3«4.,H.I§I$;»
Br. Pledges 28. 22 Edw. 4. 1I-
Goods pawned fhall not ,l})je ;;}utt. Sg:a?

ecution until the Debt be 1atist ds
ﬁfwd‘it was agreed by Coke and War-.

| burton, that when a Man hath a fpe-

cial Intereft in any Thing by Aé]t:lelx
Law. that he cannot work it'or other= |
’ but contrary ufpoln a é‘pi‘f |
b Do
ial Intereft by the Act of the ra -
(t:;ra étslin Cafe of a Pawn. ~Daniell
There isa Difference between Pawns,

| ' o Parties, -
‘which are chargeable to ‘the Parties »
' :sh.léowes andg Horfes, and. Things: |

" “that are mot chargeable ; and alio

“that will be the vw"qgfe_i' by Ufage,. as

there is a Difference between Pawns.

1.5

- ‘Clothesy, B




- Intevelt {n Things patunen,
Clothes, €3¢, 1

worfe by Ufage, an Action of the Caf, | §
will fie ‘againft him that ‘hath “thein
- Pawned to bim ; but ¢ontr, of Goods £%

that‘gjiﬁc;‘ﬁoyt worfe for Ufage.

- I 1 deliver Goods to you, until yoy | |

‘are promoted to a Benefice, -you may
| ufe t’lﬁ]{em‘: 5 which Fofler denied s and’

V‘]‘ngme{pt was given for the Plaintiff,

.

124,

8. Upon-the Tén’d‘ér of' A'th.e,; Mén'ey»

fecured by the'Pawn, by the Pawner

or ‘his ‘Executors, the Pro erty not-
- Wwithftanding the . B e

2 Refufal is reduced
iftantly to the Pawner, &, wichout

. Claim*; but per Curiam the Executor

_ﬂ?gll have Desr ~‘for*thé’M0hey‘ againft

. . the Pawner, for upon the R edemption:

i : L IBlﬂﬁ"'

~3T.

“Owen
T 124 fu-
o Ppra,

- fignment "the '

fignee, becaiife |
a qucla;l;?tjop'evh‘ty,: and ‘what he ‘has
he May transfer over. 1 Bag. 43, 239!

it retains a Duty. 74y, 8 S, B
Sir 7. Ratchiff 'v. Davies. £ 5k

‘ ender of the Money

from the Pledger muft be to the
the Pa wn-Broker has

for if the Pawn pe |-

¥ made 1 FJac. 1.¢ 2500t is recited,
| that forafmuch as of long and antient:

9. Some have held that upon a va-  f
luable Confideration 4 Pledge is afs - and upon fuch Relation made to th:

Af-

Futece® in THugS pawnew, . 13
~to. But .if 'a Thing is not'in my
Pofleflion, I cannot grant it as: a
Pawn, tho’ I have a Right to it, for

a naked Right is not transferable

~ 2 Rol. Rep.439.
in. By an A& againft: Brokers

Time by divers hundred Years there Sale of

, [ bave been ufed within the City of Goods
N o A D /* - 6. '3 " London and Liberties thereof certain
7 Jac. Mores V. Conbam, - Owen 123, ‘

purloined

A ; ‘ 9 - o 5 inLondon,.
{ Freemen of the City to be feledted gy not
| out of the Companies and Myfteriesalter the
and the fame Perfons to be ‘prefented

| atleaft by fix approved and known:

¥ honeft Perfons of the fame Myftery

to the Lord Mayor of. Lowdon for the
‘Time 'being, ' and to the -Aldermen

4 his Brethren, and to be recommend- TheMan.
| ed by fuch Prefentors to the Petfons ner to pre-

fent and -

(| for their known approved Honefty, allow of

meet for' to be Broker or Brokers

Mayor aind;:?—‘rldermeﬁ,i'a"ndfpartly by S

‘ their own Knowledge and - diligent - s

Bnquiries made of the faid Perfons, -
il and of their honeft Fame, Report,

‘B Tidelity and ‘Skill have been thereo

8 ‘upon %a?dmitted; allowed ‘andia_ppro,ved ‘

Imcgﬁty “and Fai‘fhfﬁ>1fl?6ﬁ; . Peirfons Brokersin '

by

| whercof they are free and Members, P SRR




14 | Bmt,e_r_erf ‘iu\ﬁti)inw patoien,

. to be Brokers within the {ai
and Liberties of the fame,

faid Mayor and Aldermen, from
‘Time to Time, as they were {o pre-

- {ented and admitted, to ufe and de-
mean themf{elves uprightly and faith.
-~ fully between Merchant Euglify and

Merchant Strangers, and-Tradefmen,
‘ in 'the‘contri.ving, .'n]aking,and con- |1}
- cluding Bargains and Contraéts to be | |
‘ e b R Sl erage. -
- made between them conceerning their | Brokerag

Waresand Merchandizes to be bought |
" -and fold, and contraded for within ¥

the City of London, and Monies to

be taken up by Exchange between
fuch Merchant and Merchants, and

. Tradefmen ; and thefe Kind of Per<
- {ons{o prefented, allowed- and {worn
~to be Brokers, as aforefaid, have had
‘and born.the Name of Brokers, and

ne Dit- been known, called and taken for
{;ﬁ::f, Brokers, and dealing in B_rokerag.e or
theantient Brokery ; (2.) who never of antient

and pre- Time ufed to buy and {ell G,armeﬁts,<
fent Bro-
&ers,

The Dif-

Bills of Sale of Garments and Appa-
rel, and all ‘Things that come to
Hand for Money, laid out

by the Lord Mayor of the City, and || =~ °" " = "~ sen. Shops.

Aldermen-in-the Court of A-Ider’men,, v;ﬁgﬂty;“a"gé O%refngshewi ;igd an o’pei;

ang l():i:z)e’ Trade; as now of: late Years hath
1 N4

taken their Corporal Oaths before the, zéns, affuming unto themfelves the

| Name of Brokers and Brokerage, as.. - |

: ‘though the fame were ‘an honeft:and .

Houthold-Stuff; or to. take Pawnsand |

and lent |
- upon |-

{ :
,)

~and taking to Pawn of all Kind of

Jntetelt (n Things patonen, x5

and is' ufed by a Number :of Citi-

Yawful Trade, Myftery- or Occupa-. .

| tion, terining and naming themfelves

Brokers, whereas in: Truth they are

" not, abufing the true and honeft an-

tient Name and

'T'rade of Broker and

- 12, And forafmuch as many Citi- The Abufe
zens,” Freemen of the City, being of Bro.in
Men of manual Occupations - and f}::?egl:mcr'
‘Handicraft{men, and others ‘{‘hab‘t’j Years.
ing and remaining near the City and
.Suburbs of the fame, have left and .
given over, and daily do leave and
give over ‘their handy and manual
Occupations, and have and dod.mly

fet up a Trade of buying and felling, .

worn Apparel, whether it be old or -
ittle wc?rl:i,”e’ for wearing, = Houfhold
‘Stuff and Goods, of what Kind.{o-
-ever the fame be of, finding thereby
‘that the fame is a more idle and eafier

 Kind of 'Trade of living, and that

‘there arifeth ‘and groweth to them.a
- there arifeth and groweth 10 T ore




" ffi?;ipperéi"sf- 12 1;And:>fofaif?m:ueh asethe'\faidkiﬁd
- andno - -of - (:-'ci)l;xnterf'eh;«;'_,_7[;3\,"‘)1(,@1.3,’{:E and Pawns

S % ngt}e_wrt;in’@{)ixmﬁ:paiomzhof'
. mors ready, more ‘great; miore pro,
fitable, and {peedier Advantage and

- Gain, than by their former manual §
- Labours - and "Trade did’ or could

bring.them. . - .

Brokers. !Takers upon:Ufury, orotherwife for
ready Money, are grown’ of late to

Lonios, and ofpenin the City. of 1§ b ftoln, or unlawfully come by, bue

joining to the City and Libertics of |§ that they fhall and may prefently ue-'

xf-;L‘o‘ﬂdozz? and other . Places ‘next .ad»

the fame, and are like to increafe to

ofrany honeft and lawful Trade,: and

- within’ the ‘Memory. of ‘many yet - |
living, fuch Kind.of Perfons, Tradef-

2

Number,

~ Bywe 14 And forafinuch as there are
Meznsup. N0t any Garments, Apparel, Honfe..
fors e hold Seaff, -or other Goods of any

kers do = .
come by
thefe

- Goods,: ‘or-badly’ or unlawfully purloined gp

Kmd whatfoever the fame be of, ¢i-
‘ther being ftolen oy robbed from any,

- -come by but thefe Kind of upftart
- ‘Brokers, undér Colour and -Pretence

they be Freemen of the faid C ity of -

" London,. or irhabiting in Wepminfier,
- “where they pretend xo have.the Jike
R P P -overt'

andthereby prefummgtob eIaWﬁchms enfu-:
| for them to ufe and’ fet up the fame ;0 by upe

| anteret in Things pawnen,. 17
¥ Overt Market as the City of London, TheIn- -

convéhiens’

idle and needlefs Trades, being the fmy bror

B very Méans to'u »h(:’)'l“d,';'~_'!’I'1A*cl‘in't:2ilin7’fah_dVkefsg" e
N Zf’nl})yo{dcn_ all K15d~ of lewd and ‘bad’
A Perfons, - to rob and fteal, and un-

4 lawfully to get, and come by true

[ Mens Goods, knowing and finding,

that no fooner the fame Goods can

ter, vent, fell and pawn the fameto’  °

IKE | 2 M fuch Kind ‘of new Upftart Brokers,
0 pendgaer Multitudes, being Frippe. [ fuch Kind of new Upfare Brokers,
A fid Mifchiefs and Incorveniences, e

J ond for reprefing and abolifing of
& the faid idle ‘and needlefs' Trades,

and upftart Brokers;, and the avoid-.

Y ing of Thefts, Robberits and Felo-' e
|| nies,’ and bad People, and for the .
A repreffing of fuch Kind of Nourifhers
| and ‘Aiders of Thieves and bad Peo-
r: ple, and for the Defence of hopet:
| and true Mens Properties and Inte- -
B reftsin their Goods; © T

N e

| 15 Beit enaficd nd declared by
_our Sovereign Lord the King, with.

- the ‘Affent of ‘the Lords Spiritual and
‘Temporal, "and ‘Commons. in this -

©oprefent




* wrongful-

.of them,

18 Hnteteft in ThHings patuned,
~° prefent: Parliament affembled, and ||
- The Sale by the Authority of the {ame, That ||
of Goods no Sale, Exchange, Pawn or Mort-: |
gage of any Jewel, Plate, Apparel,
fhall not . Flouthold Stuff or other Goods of.
alter the What Kind, Nature or Quality f{o--
Property ever the fame fhall be of, and that
fhall be wrongfully or unjuftly pur-

ly gotten:

. loined, taken, robbed or ftolen from
~any Perfon or Perfons,. or Bodies Po-:
litick, and which at any Time here

after fhall be fold, uttered, delivered, |
exchanged, pawned or done away

_within the City of Londos or Liber-
- Wefimiufterin the County of Middle-.

- fex, or within Sosthwark in the Coun-.

ty.of Surrey, or within two Miles of
the {aid City of London, to any Bro-.
ker or Brokers, or Pawn-Takers, by
any Way or Means whatfoever, di-
reétly or, indirectly, fhall work or.

make any Change or Alteration of |

‘the Property or Intereft, of and from.
- any Perfon and Perfons, or Body Po-.
litick, from whom the fame Jewels,.
Plate, Apparel, Houfthold Stuff, or.

Goods were, or fhall be wrongfully

purloined, taken, robbed or. ftolen ;
any Law, Ufage or Cuftom to. the,
contrary notwithftanding.~ -~ -

NN 7 16, And:

 16. And _for._ the better maintain-

“ling of true and honeft Dealing, and:

{for the efchewing and avoiding,. of
4Falfhood, :Fraud and Deceit, in fuch:

iKind of Brokers and Pawn’-Tak'e_r’,s;»;: . N
1oqm Belit fur;hermi);;e'ega&ﬁd and ;,Apimff?
|eftablithed - by - the like "Authority, e-
fhat if any .Iy_’erfonf:or_ Perfons, or gueft atl

k S5 : U 7 declare
{8 Bodies Politick,  from whom any ypae

e

15tuff, or any Kind of Goods what- cometo
| foever, fhall be wrongfully purloine
!'taken, ftolen or robbed, fhall require

SR | et Vland d . fuch Broker or:
ties thereof, or within the City of | and demand of any {uch B

‘| Pawn-Taker, todeclare whetherany”

\§ fuch Goods be -comie to his or their

1 Pofleffions, ‘and to-declare;  fhew and

! manifeft the: famé, and how and:by
| what Means he had them or came by
| the ‘fame, and how,: when, and.to
1 whom- he: hath: delivered, conveyed,:

| or beftowed and employed the fames.
and that fuch Broker, upon any‘fuch:
Requeft and Demandi:to be- made,*

| fhall deny and refufe to difclofe, tell.
or manifeft the fame truly and juftlys
fhall forfeit unto the true Owner or
Owners of fuch Jewels, Plate, Ap-

| parel, Houfhold Stuff, and other
. Goods, from whom the fame were =
wrongfully purloined, taken, ﬁoleox: :

gnteveft fn THings patoney, 19

" Jewels, Plate, . Apparel,- Houfhold Goods be

loined; hisHands.




| Tradeof
- Brokers, -

e Fnitereft fn @hings pawnen.

“erirebbed, ‘double the Value thereof |

~that fhall be denied and refufed to. be i ipﬂ o a Thin 5. pawned map be
| ulen, and.fn what Cafes foln, .
o ‘"bq;:;meé‘o'%reda”‘byitfhe:i'trgie;OWnér orfii Lmmr G L
> . Owners of fuch Goods, from. whom £
©the fame were wrongully purloined, B

- -@ifclofed, told and - manifefted as a- |
forefaid ;: the fame double Value to

- taken, robbed: or: ftolen, to be reco-

- tection fhall be:allowed, .~ -

7. 18. Provided always; That this

A &, norany. Thing therein contain+

. ) edj:;ﬂ)a'lrl‘no;"jbe pf’EJudicxa] or fhﬂt‘fﬁll ;
> j'{".h:\@ﬂf ‘to:the antient Trade of Brokers withs
tgent. L :

the faid City ‘and-'the Liberties of !

~ the fame, being felected, as. aforee
faxd. Sk DT el

‘in the City of London, ufing and exers &
cifing the antient Trade of Brokers §
“between Merchant and: Merchant; §
~er-other Tradets or Occupiers within  §

L B

/- Intereft ina Thing by AG

o | in Law,_ he.cannot work or.otherwife

. .vered by A&ion of .Debt; Bill or:
«i - Plaint,.in any of the Kingls Majefty’s [
- Courts of Record at Weftminflery ot |
~ within the City of :London, in which |
no Effoin, Wager of Law, or. Pro- |

/“fer':jt , but wherc hehasttbyA&of i
the. Party he may, 3s in Cafe of 3
- Pawn 5.per two. Juftices.. . Mich. n Fag..
C. B. Moor ver. Conbam, Owen 124
See this Cafe at large befores p. 8. pl. .
2. If the Pawn :be fomewhat that
will be the worfe for Wearing, as. -

:

¢/ Cloaths, €3¢, the. Pawnee cannot

ufe it; but if it be' fomewhat: that
-will not be "the-'worfe. for wear-
ing, €0. as Jewels, £2¢. the Pawnee -
may ufe them, but then it muft be

H bed-in wearing them,. he, is anfwer.

able;.and, the ‘Reafon s, - becaule

if the Pawn.is,Jaid up, and the Paw-

nee;@r@bbed,the}?awnﬁcmﬂOtan,- :

fwe‘réblé, )

C7HEN a Man has a fpecial

at Peril;. for_if, the Pawnee is robn

the Pawn is. fo far in.the Nature of
a Depofisum, that it cannot be nfed,.

but at the Peril of the Pawnees and: -
the ufing occafioned. .the Lofs. :But -~ e




22 JPaton hotw uled, anw fwhen fold, [
| ‘Alfo if the Pawn be of S
{uch a Nature, that the Keeping is| "
of Charge to the Pawnee, as if it| .
be a Cow or a Horfe, the Pawnee}
may milk the Cow or ride the Horfe;
- and this is in - Recompence of - the'ff;;

{werable.

Keepmg 2 Salk. 522.

3. Where Goods are paWned re-| -
deemable at a Day certain, the Paw-| |

267 for then-the Property. is. abfo- k
but ftill. the right| -
Owner has bis Redemption- in Equl- ¢

tys as- m Cafe of a Mortgage Co

“nee in Cafe of Failure of" Payment
‘at the Day, -may {ell them.. 3 Salki|

Jute at- Law,

th 205 Sbep 106

szcker V. Wz/ﬁm, A Admmzﬁrator
Trm. 17 34 1n|.
Chamexy S W

of Thynn.

Exche

- muity  powed ‘Money upon it, ‘dnd for* fecu-k
ggiﬁzy ‘ring_this Money, - there was'an® “ab-
be fold up- folute Transfer of the' Anruity; but|

on Notice: with a .Befeazance, that if - the Mo=| |

without 3 pey ‘were paxd at fuch a Day, “the| |
Foreclo-
fure.

Aﬁignment thould * be “void."
-+ Money"

4_ ‘One poffeffed of an’ Exchequer
quer An- . Annuxty for nmety-nme Years, bor-

'The|
wias not ‘paid® at the : DAy’ :
upon whxch the: Lender frequentlv,;

iy Value

Patun boto uley, and when fofv. -

defired the Money, and gave Notice
that he would {ell, and appointing a
“Time for that Purpofe, defired the

Borrower to “be prefent to fee that
-the Annuity was fold at the full Va-
lue.  The Borrower, by Letter, de- -

fired that the Lender would ftay a

 Week longer before he fold, which

was alfo complied withy and then

the Lender dying fuddenly, the De-

fendant his Adminiftrator, fold the
‘Annuity at the Exchange,

Payment of Principal and Intereft.

Lord Chancellor: Hére is no exprefs
Power ‘to fell ; and ‘Annuities for .
‘ninety-nine’ Years are like Rent-
‘Charges out of Lands, and not like
Stocks, which'may be thought to be

of imagipary Value; and there be-

Amg no Decree for forecloﬁng ‘the
| Mort—

by a
{worn Broker, for the full Value that
‘thofe Annuities then fold for, and
“which was lefs than what the Money
‘due to the Defendant amounted un-
‘to. Thefe' Annuities afterwards rofe
- whereupon. the Mortga-
“gor brought a Bill to redeem or to
~compel’ the Defendant to purchafe
| .another Annuity on the fame Fund,
-and of the fame yearly Value, to be
“transferred to the Mortgagor on_his

23




L 34 JPawn bom ufed, anh when torn, |

“Mortgagor, nor any Agreement in [

- Writing that the “Mortgagee fhould |
fell ; let the Defendant . procure an |
Armmt)’ of . thellke Va]ue, 8l‘ldup-
~on the fame Fund, to be conveyed ||
to the Plaintiff upon his Payment of |
the Principal aid Intereft to the De- |
 fendant; and Jet the Mafter compure || 07 t1€ Lords, Nemine o,
what is’due for Principal and Inte. || Wiliamss Rep. a6z,
reft ; from which Decree an Appeal 1
s s gope ety SECT. 1L
- where it "was infifted that thefe Ex- T R
 chiequer Annuities, as well as Stacks, |
- were . ufpally {old at the Exchange, .
and chat this was but asa Pawn; and |, BETS ©u0d

i3 Ly

was-brought in the Houfe of Peers,

~ tho’ there was no exprefs Power to
- fell in the Defeafance, yet by the
Mortgagor’s Letter it was plainly

“fubmiteed to, when the Martgagor
defired the Sale might be de €“¥<¢‘§. |
for a Week ; thatthe Convenience.of 4 & it is '
i e eyt o B R A Y R e AE-cq . T . . ST

thefe Securities among Merchants | |'*4n00t redeem, for it is a Condition
was, that aftér the Day of -ayment | V. Davis, %l 178,

palt they, were taken to be ready

Voney ; and ‘that it would be inf. 1| here Go
Money ; ‘and 'that it would. be infi 4 nerally,  without any Day of Re. 1 Bult. 9.
| demption, and the Pawnor dies, the

mitely - troublefome and djlatary, if

. there could be no Sale of fuch Ane |-
puities thus pledged, without a De~ || 1 2W! nee di e
nuities thus pledged, without.a I -4 but _if the Pa,wnee dies, ’tis not fo,

cree of Foreclafure 5 that this would
fet ‘afide feveral Sales that had been
- made in'the liké Cafes, and ¢

|3 Salk. 26y, . .
3 | 3. -Where. Goods
ccafion | 3. ~Where 4 .

“Mule | ?S,C‘iggmablr’:.at 2" Day. certain,.. the Rep. 215,

o~

- Then reveemsy,
Multiplicity of Suits; that the Cafe
here was the ftronger, it being that

of an Adminiﬁrator, who was obh’ged
to difpofe of the Affets of the In-
teftate to pay his Debts and Legacies :
Wherefore the Decree was reverfed

by the Lords, Nemine contradicense.

at what Time ahv on whee
-~ @Terms  Goong: pawnen map

X7HERE no Time of Re-
- ¥.V. demption of a Pawn is a- |
~greed, he ‘that pawns may redeem
-during his. Life, but his Executor

berfonal. - 7iiy. 8 44, B.R. Ratcliff
2. Where ‘Goods él‘_fe; pa“;n'ed, £€- Noy 137.

Pawn_is abfolute and irredeemabje ;-

-are’ pawned, 1 Roll.

- Pawnee .




26 “TUhen veveested.
Pawnee in Cafe of Failure of Pay-
ment at the Day may fell them. 2. |/

4. A Man pawns Goods, and after |
is outlawed, during this Outlawry he
cannot redeem them, Per Williams, J. |
1 Bulft. 29. Trin. 8 Fac. Ratcliff v. } =
Davis, becaufe then the abfolute | - . . T
Property is in the King; but if the: IIN a Caufe between Grace. .‘Eélézz‘
Outlawry be reverfed, then the out~ | . =% #07% Francis and Katherine Fites.
Jawed Perfon is reinftated in his Pro- [ = J47e5 Infants, by the Lady May d‘
perty as if there had been no Out- / ver _-d}’eir Mother and Gua’rdiﬁn.
Jawry, and therefore. may redecm B laintiffs, . and  Zhomas Fitzjd;ﬂe:,
‘them. o >

5. A pawned Jewelsof 6ool Va- -

lue for zoo /. to B. and takes a Note,

acknowledging the Jewels to be in B.’s

Hands for fecuring 200/. and after-

‘wards 4. borrows more Money on fe-(

veral Notes, without taking Notice|

“of the Jewels, and dies ;- Executors

Of reveeming Deevs any s
s e,

Efqrs. Defendants. Mich, g

Car. 2. in Chancery. Thé.CZZ”:v:f
L;zws Fg-tzjamgs, the Grandfather oz' |
the Plaintiffs, was in his Life-time
feifed in Fee of the Manors a g :
-J;,and-s in‘the Bill m‘cn’tiohe'd-«, a-ndt';'n
the Counties of Dorfet and SOﬂléffét,

—

Giles Strangewaies, and Fobn Sadler, -

brought a Bill to redeem on Payment |
" of 200 /4 But Cooper C. decreed Pay-| .
“ment of the Notes, as well asithe 2004, -
~ the Day of Payment being lapfed 5 but ) |

and being fo feifed did (f
vifion for his younger Chgldiez;)%(;z

Deed, dated: Aug. 1, Anno 10 Car. 1,

grant the faid Lands in Somerfethire

Mr. Vernon {aid, if there had beenf
any Bond-Creditors, or a Commif-|
fion of Bankruptcy againft 4. the
Notes muft -be poftponed, and B,
~ could not have tacked them to the i
- Pawn. Mioh. 1715. Ch. Prec. 420,

to certain Truftees therein named

.fmf thg.‘T‘erm, of -n‘ifne.cyaﬁit:aép%zg; '
upon: Truft to pay out of the Pro.
'E_s,;_&?o. to the Defendant Sir Hepr -
Fitzjames his Son, and to his th‘ré‘y"”

p@gh'»ter’s (the Defendant $Szrap b'e? K
© 7 || ing one of the three) the Sum of
SECT|| €2 10007

| + Demandray V. Me;m}ﬂ ,
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Beoreming Deeds

1000 /. a-piece at their refpective

Ages of twenty-one :Years; or Days
of Marriage, and 30 /. per Annum to
cach of them for their Maintenance
in the mean Time ; and after the faid
feveral Sums of 1000/ a-piece were

- raifed, that they the Truftees thould
pay the Overplus (if any) to the
"Heir at.Law of the {aid Lewiss Fitz- |
james, and to affign and {urrender. [

the Remainder of the faid Term to
fuch Heir, left it {hould be kept on
Foot to- prejudice the Inheritance of
the faid Lands; after the Death of
the {aid Lewis the Reverfion of ‘the

faid Iands, and the Equity of the
faid Leafe (after the Truft difcharged) {!
~ defcended to Sir Fobu Fitzjames the

Father of the Infants (now Plaintiffs)
who in his Life-time difcharged all
the Portions and the T'ruft, excepting
only the Sum of 200 /. or thereabouts,
which ftill remained due to the De-
fendant Sarab, the remaining 8oco A

~ being otherwife well fecured to her.
~That Sir Pobn Fitzjames (the Plain-

tiff>s Father) for the better fecuring

and fettling his Lands in Dorfetfbire, |

and alfo in Somerfet/bire, to him and

- his Heirs, did levy two Fines, and |}

fuffer common Recoveries thereof to
Pieew T E . bar

N Meftings,
bar the Eftate-Tail, (in Cafe» there

was any f{ach Eftate) and to make

himfelf Tenant in Fee-Simple, and
by Deed duly executed, declared the
Ufes of the faid Fines and Recove.

|~ ries to be to him and his Heirs for
ever, excepting {uch Part of his Lands

in:Dorfe{ﬂ;z’_re,‘whiCh were then .in
Jointure to his Wife, and afterwards.
(viz.) 21 Fune 1670 he died, leavin .
Iffue the Plainriffs, being Infants, his

-Daughters and Coheirs, and likewife
Sifters and Heirs to Margaret another

o_f his Daughters, who is fince dead
-without Iffue,” which faid Daughters
and Heirs (the now Plaintiffs) have
contrated with feveral Perfons for

1 the Sale of fome Parcels of the faid.
s Lands comprized in the faid ILeafe

for ninety-nine Years in Truft, as
aforefaid, and hav dtheir Aunt,
! d, and have offered their Aunt,

I the Defendant Sarah, to ‘ '
¢ Defendant pay her the
Remainder of her Portion fecured by -

the faid Deed, {o as it ‘may be deli«

~vered up to them to enable them to-

proceed in the Sale; but fhe, together
with Zhomas Fitzjames, another of
the Defendant’s, do pretend that he
hath a Title to the faid Lands by

Virtue of fome Entail or Sertlement,

. C3 ~ 'The

29
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 Deed of Truft to the Plaintiffs, upon

Reveeming Deedg

- The Truftees were all dead, and the
- Defendants Strangwaies and Sadler

were the Executors of the two laft
Survivors of them, and the Bill was
exhibited againft all the faid Defen-
dants, that they muft affign the faid

aying what is due to Sarab, and that
ying : .

the other Defendants may difcover |
The |

and fet forth their Title, &0
Defendant Sarab an{wers, that the

{aid Deed of Truft was then in her

Poffeflion, being depofited with her
by her faid Brother Sir Fobn Fitz~
james (the Plaintiff”s Father) for {e-
curing soo /. which he borrowed of
her, and 250/, more, which remain

unpaid of her Portion, and hopesfhe |

thall not be compelled to deliver up
the Deed till the faid Sums are paid,

‘elpecially fince Thomas, the other |
.. Defendant, claims a Title as Heir in

Tail, €. his elder Brother Sir Fobn
being dead without Iffue Male, and

" . leaving only Daughtersthe now Plain-
-~ tiffs. | reed,
- Benefit of the faid Leafe and Truft |
~ ought to go to the Plaintiffs upon ||
- Payment of %oo'l to Sarab, for |
with |

The Court decreed, that the

which the faid Deed remains
’ L | her

| Tender of the Money

anm ritings, 31
her as a Security ; * and that fhe and * By the
the other Defendant, who are Exe- %VI})LW
cutors - of  the furviving Truftees, fiar, con.
fhall affign and convey the faid Leafe not detain
and all their Eftate and Intereft there- theThings
in to the Plaintiffs, or to whom they depofited
fhall appoint, difcharged of all In- o
cumbrances done by them, or by of what
any claiming from, by or uader the Depo-

them ; which f{aid Leafe is to attend fitor owed

the Inheritance, and to be ]eft‘w’ith:g ol::::

the Regifter till the 700/ is paid, | v,
and then to be delivered to the Plain- 146.
tiffs, and that the Mafter fhall dire&
and fettle the Affignment thereof if
the Plaintiffs cannot agree, and that
the other Defendants be indemnified.
Rep. in Chanc. 10y 11.

SECT. V.
Df teueeming @bingﬁ patvned

Tobere thep are transferred o2
Delibered over by the Patonee.,

S Hozjgh the Perfon that takes

- the Pawn delivers it over to
a Stranger, yet if Pawnee dies, the -
» ~muft be to.
his Executor, and not to the Stran=,
o o C4 - oger;




N
Y ¥

- Revceming Things patnen,
ger; for the Delivery makes but na- |

ked Cuftody of it: And if the De-

- livery had been on Confideration, it
does not alter the Cafe; for the

Stranger is not privy to the firft Con-

- tract of pawning, uor to the Condi-

tion, and {o not like to a Mortgage ;

and in Cafe of a Pawn there is only.

a Ipecial Property in the Pawnee,

. and the general Froperty continues

in the firf Owner. - %z/v, 98, Trin.

'8 jﬁac, Sir 7. Ratcliff v. Dawvis.

'.(Bz?";’{iﬂ.x{ﬁéf’[g}ﬁ V. Metcalfe ¢ al’s |
o Trino 175, " In Chancery,

2. The Plaintif pawned fome
Jewels to Kuight, who figned a Wri-
ting that they were to be redeemed
in twelve Months, otherwife for the
I10/. they were to be as bought and
fold, Kwight within a fhort Time
after delivers over the Jewels, toge-
ther with fome Plate of his own, to

Metcalfe, as a Pledge for 200 /. and
Kinight afterwards borrowed 36 7 and
- 50 1. of Metcalfe on Promiffory N otes,

to be repaid on Demand. Biil by the
Plaintiff to redeem from  Metcalfe,

who by Anf{wer infifted, that alt‘h‘o’ug_f;

he’ took Promiffory Notes for Repay-

ment

b

3
i
i

~Rewveeming: THinEs patsnen,
ment of the Sums of 36/ and 50/
vpon Demand ; yet it was agreed at
the fame Time that the Pawn fhould
alfo remain as a Security for thefe

“Sums, as well as for the Money be-
fore lent ; but no Perfon 'was then .

prefent, therefore he could not prove
the Agreement. Lord Chancellor
faid, it was natural to {fuppofe, that
although  Mezcalfe took Promiffory

© Notes, yet his having a Pawn in his
~ Hands of greater Value might be the

Inducement to him to lend, and took

. Time to confider of it. And in Mi-

chaelmas Term 1715 faid, That al-
though Metcalfe was 4 Bookfeller, and
did not deal in Plate or Jewels, and

fo-had not gained any Property, as-

having bought in a Market-Overt 5
yet it is natural to think, although

~ he took Notes for the 36 /. and §o0/.- |

that the Pawn was not to be parted

~with until that Money, as well as

what was before lent, was paid ; and
faid, he looked upon itasan Account

- current between Knight and Mercalfe,
and therefore he might retain what

he had in_his Hands until Balance

- paid: And therefore decreed a Re-

demption tothe Plaintiff of his Jewels,

|- -upon Payment of all that was due to
e C Mer~

“cy

33




~on the Pawns ;
- Knight,which were pawned, were to be

- of would extend

 Pawney lw nne not the ﬁDmner

Metcalfe, as well upon the Notes as
but the Goods of

firft applied, as far as the Value there-
2 Vern. 691, 698

SECT VL.

OF vebeeming Goodg in Tafle

they are patoned by one mbu
fﬁ net the Dwner, -

"F a Man finds the Goods " of

another Man, and pledges them
for Money, the Owner may retake
them.  Br. Pledges, pl. 28. cites 35
H. 6. Simon Eyre’s Cafe.
- 2. Inthe Cafe of Mar[den~. Panfoally
Mich. zj'dc in Chancery. The Plain-
tiff (a Clothier in %rkfbire) fent Cloths

. to one Rumpus (his Factor in London)
to fell them for him; but after he

received the Cloths f'rom the Plain-
tiff, pawned them to the Defendant

~ who. was a Pawn-Broker in Town.
 'The Plaintiff’s Bill was to dxfcoverv
whether thefe Cloths were pawned
to him by Bumpus, but did not ad-

~ mit that they were the Plaintiff’s
| Cloths, whereby to enable him' to

" bring ‘an Action at Law. ~Serjeant |
‘Mdymrd moved for the Plaintiffy that

the

. an Ac¢tion at Law.

And enatted, 'That every
- winder and Doubler, who fhall at
“any 'Time hereafter unjuftly or de-
ceitfully and fallly purloin, imbezil, of gl
pawn, fell or detain any Part of Silk winders
{  delivered, or to be delivered by any that im-

{patuned by ane not the Diner, 35

the Defendant might be ordered to

let the Plaintiff, with two or .more
Perfons prefent, have a Sight of the

Cloths pawned by Bumpus;, which

- was ordered accordingly ; the Mean-

ing of which was, and fo it was ta-
ken by the Court, that the Plaintiff’
fhould be thereby enabled to brmg
1 Vern. 40%.

3. And in An At for W‘gnlatmg .

the Trade .of Szlk throwing, 13 &c 14

Car. 2. ¢c. 15. it is recited,
§. 6. Thar Whereas there is a Ne-
ceflity lying upon the Silk-throwers to

deliver to their Winders or Doublers
“confiderable

Juantities of Silk, which
being of a good Value, is by evil dif- ;
pofed Perfons many Times unjuﬂly,‘
deceitfully and: falfly purloined, im-
bezilled, pawned, fold and detained,

‘to the great Damage, and fometxmes‘

the utter undoing of the Thrower:
who imploys the {aid Perfons. (2.)
fuch Silk-

The Pu-

nifhment

bezil

- Silk- thrower or other Perfon, to them Goods de-

or any of them to wmd or double, That 1yered o
‘ m them




Jpatunen by one not the Diuer,

in every fuch Cafe and Cafes, as well
- the Winder or Journeyman {o offend-
ing, as the'Buyer and Buyers, Re-
-ceiver and Receivers of {uch Silk, be-
ing -thereof lawfully convitted by
Confeflion of the Party or Parties {o

offending, or by any Witne{s upon -
-~ Oath before one or more of the Ju--

tices of Peace of the County or Li-
- berty where the fame Offence or Of-
fences fhall be committed ; or if it be
within any City or Town Corporate,
before the Mayor, Bailiff or chief Of-

ficer of the faid City or Town Cor- -

porate, who by Force of this A¢t are
impowered and authorized to mini-

- fter the fame Oath, and finally to hear

and determine all and every the Of-

: fcllceq ‘aforefaid; and to give and.
- make to the Party and Parties grieved -
{uch Recompence and Satisfaétion for

fuch their Damage and Lofs, and

Charges thereabout, as by the faid
- Juftice or Juftices, or Chief Officers
- thall be ordered and appointed.

.4 §. 7. Provided, That no more
Damage bé given or awarded than the

~ Party grieved fhall prove he is dam-
_nified, and hath expended in looking

- after the fame ;- and if the Party or
- Parties fo offending fhall not be able |

patoned by one not the Duper;

or fufficient to make Recompence or

Satisfattion for the
nor do make Recompence: or Satif-

37

faid Offence,

faction for the. fame Offence or

‘Offences within fourteen Days next
after fuch Convi&ion in fuch Manner

and Form, as by the Juftice or Ju-

“ftices, or Chief Officers fhall be or-

dered -and appointed, as aforefaid,
then' the Party or Parties {o offend-

ing, for the firft Offence fhall be ap-

prehended and whipped, or fet in the

Stocks in the Place where the OFf.

fence is committed, or-in {fome Mar-
ket-Town in the faid County near un-
tothe Place where the Offence of Of-

fences aforefaid fhall be commitced,

as fhall be limired and appointed by

| the' faid Juftice or Juftices of the .
‘Peace, or Chief Officers ; and for thé

fecond Offence to incur the like, or

fuch further Punithment, by Whip-

Ping or. being put in the Stocks, as

the faid Juftide or Juftices of Peace,

or Chief Officers fhall in thejp Difcre-
[ tion think fit and convenient, -

5. 6. 8. And it is likewife etaa&e'd,Perfons

, ': 'or;fuch_'a‘s take to pawn any Silk im- 5

ezilled

Tha: all and every Receiver and Re. receiving
+| ceivers, Buyer and Buyers of any Silk, fuch im-

how to be punifhed,
bezilled

N - g N .
e e
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38 patunen by one not the Divner,

" bezilled or purloined, contrary to the- |

 true Meaning of this ‘Act, (Matter

~of Faé being proved) fhall make Sa- - -

tisfaétion within the Time aforefaid,

~or elfe thall be {ubject to like Punifh-

ment as by the A& is infli¢ted, or

provided to be ‘infli¢ted upon fuch

Perfon {o.imbezilling or purloining
any fuch Silk as aforefaid. ,

6. And by another A& to regulate

the Trade of Silk-throwing, made 20 |

Car. 2. ¢. 6. :

Silk- §. 3. It is enalted, That ifany Silk-
W"}‘;e“' winder or Doubler fhall hereafter be |-
o or  found faulty in unjuftly, deceitfully |

blers of-

fending  or falfly purloining, imbezilling, pawn- .

to be com- ing, felling or detaining any Silk com-

gi.t;ed to mitted to his or their Truft, That | |
fon . then any Juftice of Peace, Mayor, |,
- Bailiff, or Chief Officer of any Coun- |

ty, Liberty or Corporation, fhallim- | .
mediately upon Conviction by Con- |

fefion of the “Party, or upon thef fhall imbezil, pawn, fell or detain any liable to

Oath of one Witnefs before any of

the faid Juftice or Juftices of the
Peace, or other Officer, commit to |
_Prifon or to the Houfe of Correc- ]!
 tion the Offender, till Satisfaction be |
given to the Party wronged, or Pu-}
‘nithment infliGted, as by an A& of |
‘Parliament, intituled, An A& for}|
| S re- |

Patoned by one not the Dtoner, 30
-regulating the Trade of Sii’lk-‘t:hx;;ow-:rz; Car. 2/
“is direted and appointed ; any Thing:

i‘n the'}faidi ?ét contained to rie c:;:;%
o trary hereot in any wife notwithe
i fanding. it ngthth-ﬁ

| T And by An AF for the furh
Eucouragement of the 'Maﬂz{fg(fémg :}:‘

V¢ Lutfirings and Alamodes within this

Realmy and for the better preventin

the Importation of the fame, made 8

'l &99 W. 3. 36. itis recited, =

1 § 6. That Whereas the Silk Ma- Perfons

_ gl}fa&_urers are obliged from Time to imbesil.

é Txme todeliver to their Agents, Jour-ing, &c.
neymen, Warpers and W inders, great 3%, Silke

.Qpan't;txe_s of Silk to work up,'whic’hf elf,vereé

| s often by them imbezilled, fold or $3ro:ght

| Pawned, to the great Detriment ofup, and ~

‘the Silk Manufaéturers of this King- 2lfo Buy-

dom, and enalied, That all and every c ne-

© Perfon or Perfons whatfoever that &e o be

{Qf the Silk {o delivered, or after the the Penal-
| fame is wrought up, and-alfo all aﬁd:ﬁ 0 t}(lg:
| every Receiver and R eccivers, ~Buy-‘14.Ca§..z

- er and Buyers, or fuch as take tots
Pawn any of the faid Goods, fhal]2nd 20

| be fubjeét e\t.nd liable to-all the Penal- Cag' 2
ties, .Forfe_ltures cand ‘Puni-{hmentsc. >
;ontgmed, mentioned and provided
e T o in

ing, made this prefent Parliament,© 15-£6.
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40 IPatoned by one not the Diner, | | PALNCT by one not the Dtoner, 41

" in one A& of Parliament made in || 8ulating the faid ]ourneymeni_;.md

- the thirteenth and fourteenth’ Years || ¢%4tfed, That if “any Journeyman

- of the Reign of Charles the Second, | Shoemaker, or”other Perfon hired or On due

E; o ~ intituled, An A& for regulating the | imployed as fUCh’.WIthm the Bills proof of
~Trade of Silk-throwing; and in an- | of Mortality, ifhall, after the 24th Journey-

~ other A& made in the twentieth || D3y of Juwe in the Year of our man’s pur-

S " Year of the faid King Charles the Se- | Lotl;fi 1723, .be acct?fed by thé.Maﬁei"]é’(’)ggl’g&c.

o -~ cond, intituled, An Aét to regulate | fo hiring or imploying fuch Journey- ;7]

-

a Juftice

e e

and it is neceffary to make further
Provifion for difcovering and punifh- L

the Trade of Silk-throwing. -~
8. And by 4 A& for preventing

Fourneymen Shoemakers felling,  ex-

changing or pawning Boots, Shoes, Slip=

. persy Cut Leather, or other Materials
Jor making "Boots, Shoes or Slippers,

and for Letter regulating the [aid Four-
neymen, made 9 Geo. 1.°¢. 27. it is re=
cited, - LT

§. 1. That Whereas great- Frauds

~ and Abufes are frequently pra®ifed by
~ Journeymen Shoemakers, and others

employed as fuch in the Art. or

4 Myftery of Cordwainers, an{d their
- Accomplices, in purloining, imbezil-

| Juwe 1723, fraudulently purloined,

1 ther, Lace, Silk, Lafts, or other Ma~
| terials /’fonmaking Boots, Shoes, Slip-
.| Pers, or other Wares, not being the
4proper Goods'of the Perfon fo accufed,
1 1t thall and may be lawful to and for
| any one or more of his Majefty’s Ju-
| ftices of the Peace for the County, Ci-
1 tys Town or Place where f{uch Of-
1 fence fhall be commmirted, or where
Eﬁ the Party fo accufed fhall refide or in-

trufted with them for making Boots,
Shoes, Slippers, and other Wares j

Y

ing {uch Otlences, and for better rey

- gulating,

i ing, felling, pawning, or exchanging | and are h ~ . S
; 3 T | .d || 3bdare hereby refpeétively authorized
{f for worfe the good Leather, and o required, upon Com‘;ﬂaint“or In-
r/f other Materials, delivered to or in- ' > P e

| formation upon Qath of fuch Offence
| (which Oath or Oaths fuch Juftice
or Juftices is and are hereby impow-
| ered to admininifter) to fummon the

to

man, or other Perfon‘afmief’aid, of may con-
14 having, after the faid- 24th Day ofvi& him.

| imbeziled, {old, pawned or exchanged .-
/| any Boots, Shoes, Slippers, Cut Lea- -

¥ habit, and fuch Juftice or Juftices is

Party or Parties complained of, or: 3
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And may
award Sa-
tisfaétio % . . .,
" for D;,l_nl upon the negleéting or refufing ini- |
mage fu- mediately

~ 1oatouen by nne not the Diuner, |

to. iffue his or their Warrant or War.

rants, to apprehend and bring before,

‘him or them the Perfon or Perfons | Offender or Offenders to' the: Houfe

of Correftion, there to remain and
1 be kept to hard Labour for any Time
| not exceeding one Month, nor lefs
| than fourteen Days, as to fuch Ju-
| ftice or Juftices
1 reafonable. S :
4 9.6 2. And for more effeftual

foaccufed, complained of or fufpeé.. |
ed, and upon his or their Appearance, |

or Default to appear, to proceed to

~ examine the Matter of Fa& with

‘which they are charged, and upon
due Proof thereof made, either by

~ Confeffion of the Party or Parties {o
- accufed, or upon the Oath or Oaths
of one or more credible Perfon or |-

Perfons to determine the fame, and

- to convitt the Offender or Offenders,
and upon fuch Conviétion ‘immediate-
ly to award to the Party or Parties

injured reafonable Recompence and
and Charges by them f{uftained, and

to pay the fame, to levy the

Hained, fame by Warrant or Warrants under |-

the Hand and Seal or Hands and Seals |

; of fuch Juftice or<Juftices, upon the

‘ Goods and Chattels of the Offender or | |
Offenders, rendring the Overplus to
[ - the Owner or Owners thereof, and

4 which — for want of fufficient Diftrefs to caufe |

Ejlye dbi the Offender or Offenders to ‘be }
. | Dimgrs.y whipped in the Parith or Place where
' - the Offence fhall be committed, and

Satisfaction for the Damage, E.ofs

| {patohed by one not the Diwner,
1'in Cafe of Convicion for any fecond
| or other fuch Offence, to commit the

thall: feem meet ‘and

deterring ‘and punithing Accomplices

| and Confederates in the faid Frauds
| and Abufes, it is enafted, That all
| and every Perfon and Perfons, who
| fhall from and after the faid z4th
{ Day of Fune 1723, buy or receive,
Y or take in Pawn, of or from- any
| Journeyman Shoemaker, or other
.| Perfon “hired or employed as fuch,

in Manner as aforefaid, or from any

| other Perfon whatfoever, any Boots;

Shoes, Slippers, Cut Leather, Lace,

| 8ilk, Lafts, or other Materials for
| making Boots, Shoes, Slippers, or:
| other ‘Wares, not being the proper
| Goods of the Perfon or Perfons fel-
ling or pawning, or offering to fell
| or pawn ‘the fame, ,
: (being lawfully con-:

| Victed thereof in Manner as afore-

| faid) make * fuch reafonable Re-

fhall for every
fuch Offence

€O

e e
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Confede- -
rates lia-

ble to the
{fame Pu-
nithmene, - -




Juftices -

- Leather,
- &c. pur-

* compence  within two. Days after | ) :
| Purpofe, upon Refufal, to break open
|| any fuch Houfé, Warehoufe, or other
| Place; if there'fhall be Occafion s and
faid, or elfe be fubje& to fuch Dj. | } |
| and ‘hinder fuch- Search, - thall for

the Matter of Faét fhall be determi.
- nable, as upon hearing of the fame
fhall be awarded, in Manner as afore.

ftrefs, and for want of fufficient

Diftrefs, to be liable to the like
Punithment as . is hereby infliéted or .
intended to be inflited on fuch | , )
: ! within two Calendar Months after -
| the Offence -committed, in any of

- Journeyman; Journeymen, or other
Perfon or Perfons fo purloining, im-

beziling, felling, pawning' or ex- |, ' _
changing fuch Goods or Materials as || Weftminftery by A&ion of Debt, Bill,

' | , BRI 1 Plaint or Information, wherein no
1| Effoin, Privilege," Proteétion, Order
i of Reftraint, “Wager. of Law,  or
1 more than one Imparlance fhall be

aforefaid.” ,

may iflue difcovering where any fuch' Leather
cring y

s oants or other Materials as aforefaid, which

fearch for STom and after the {aid 24th Day of
Fume 1723, fhall be fraudulently fold, |
exchanged or pawned; it is enaéted, |
' } on Search of fuch Houfe, Ware- e

1| houfe or other Place, it fhall be found

loined. that it fhall and may belawful for any.

- two or more of his Majefty’s Juftices

- of the Peace dwelling within the Li-
mits aforefaid, upon any Complaint or

~ Information upon Oath, to iffue their.

Warrant or Warrants for fearching ¥ o
i fuch Juftices fhall cavfe the fame to And may

in the Day-time the Houfe, Ware~

. - houfe, orother Place of {uch Perfon
i Proprietor or Proprietors thereof, and Goods to

or Perfons, as fuch Juftices fhall have

- juft Caufe to fufpeét to have received, |
bought, or taken to pawn, any fuch

Goods

3 s | [ pawnen by one not the Duner, 45
44 - 1datoned by one not the Owner, | |

| Goods' fo fraudulently imbeziled-or

purloined as aforefaid, and: for that

16. §.3. And for the more effectnal

. R

that every' Perfon: who :fhall oppofe
every fuch Offente. forfeit the Sum of

ten Pounds to any Perfon or Perfons
who fhall.inform and fue for the fame,

bis Majefty’s Courts of Record at

granted ‘and allowed ; .and if it thall ~
appear by the Oath of one or more
credible Witnefs or Witneffes, or up-

fuch Perfon or Perfons hath or have

¥ in his or their Cuftody or Poffeflion -
| any fuch Goods {o fraudulently fold,

exchanged or pawned as aforefaid,

be reftored to the Owner or Owners, caufe
: d pawned

oblige the Party or Partiés fo offend- reftored
- o ‘ ~ ing toOwners,




- ing to make Recompence and Satif
faction to fuch: Owner for the Lofs
and Damage in detaining fuch Goods
and Charges in: getting the fame ;|
~and upon Refufal of the: Party or}.

. Parties fo to do, to be fubject tothe |

- like Punithment as fhall be inflicted, }

or hereby ‘provided to be infli¢ted on |-

- Perfon {o fraudulently imbeziling,|
purlommg,

| pawnmg any . {uch. Goods as afore- ‘
‘ fa1d |
; § 4 And for the better regula- _.
- tmg the faid Journeymen Shoemakers, |

- itisfurther enacted, Thatall and every }
Perfon and Perfans, who thall at any

ed in the makingup of any Boots, Shoes |
and Slippers, or other Wares for any |
one Mafter, and fhall negle@ the}.
Perfonsre. Performance . thereof, by fuffering |
tained bya himf{elf to ‘be retained or -employed
new Ma- by any other Mafter, or other Per-{

fler bef°fefon whatfoever, before he or they
the Work

delivered

 bya for- finifhed the faid Work firft delivered |
“meris  to him or them, then and in every

done, fhall
oty o fuch Cafe every Perfon fo offending,

the Hous Deing thereof lawfully convifted by ||

‘ of Corrcc- the Oath or Oaths of one or more

Patoned by one not the ﬂDiﬂué& '_ pamuen by ane not the vﬂDinnev.

felling, - exchanging. or {ff

1 ‘Orders to be made by any {uch
. ftice or Juftices, to appealto the next'

47

4 credible Wltﬁefs or Witnefles, be- -

fore one-or more Juftice or Juftices

| of the Peace where the Offences fhall
1 be committed; the Perfon or Perfons

{o conviéted fhall be fentto the Houfe

| of Corre€tion, there to be kept to
{ hard Labour for any Txme ot ex- .

'ceedm one Month.
fuch Journeyman or Agent, or other || - 8

. §.5. Provided always, "That peg,

it {hall and may -be lawful for any aggrieved

Perfon aggrieved, by any Order of may ap- .
Ju- peal to the
Seffions.

Quarter-Seﬂ'ions of the Peace to be
holden for the County, City, Town °
or Place where {uch Order fhall be

; h |
© ‘Time hereafter be retained or employ- |{ made, giving eight Days Notice of -

fuch Appeal, and fuch Juftices at
itheir ‘Quarter-Seffions fhall hear the
Matter, and fhall have Power to make

* Satisfattion to-either Party as to them

thall feem juft, whofe Determmatxonv
zhcrem Ihall be ﬁnal '

fhall have compleated the fame, and I

SECT.
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Of Things pawney, being fof,
- folen o Damagen,

| {i";I;’F;;a Pawn be of aipérvifhable Na- ‘
A ture, as Oil, Corn, €. and no |

Davis, Telv. 179, o |
. 2. But if a Man takes Bona pevi-

.- Time -of Redemption limited, the
- Lofs will ‘be to the Pawnor, if the
- Goods perith - naturally, - and - the.
7~ Pawnee will have Dedt for his Mo-
"~ ney, and the other no Remedy for

his. Pawn. - Per Fleming Ch. J. and
not denied in the Cafe of Ratcliffev.

tura, as a Pawn, at his own Peril be
it, if he cannot re-deliver them again
on Tender and Payment of the Mo-
ney borrowed. 1 Buif. 30.

~ 3. If aCreditor takes a Pawn, he

. is bound to reftore it upon Payment
‘of the Debt ; but if his Care in keep-
ing it be exadl, and the Pawn is loft,

he fhall be excufed, for there is no
Default in him. 2 Saik. 523.

4 And in Cafe the Pawn be loft,

the Pawnee has ftill his Remedy for
the Money againft the Pawnor; for

- the Law requires nothing extraordi-

. 4. c'ﬂary

{
:

i

| ble; but if
4 the Pawnee

|-\ nardy Trin!

o SE

| Pleadings

| Was poffefled

1/%8.of N.P.

, - Loft m Tamagen. 49
"1 nary of the Pawnee, ‘butonly that he

o fhall ufe an ordinary Care for refto.

| ring the Goods. " ‘Ipjd. .
i 5 If a Pawnee is robbed in wear.
|| ing Things pawned, he is anfwera-

CO. Lit-: ; :
a Pawn is laid up, ang ?
1s'robbed before Tender

| of 'thefMjOn“ey,"he’is”no't' an{werable,
| unlefs there be a Default in him : If

| after Tender the Pawnee Reéps the

¥ ‘Goods and they are ftolen, the Paw.
+| nee muft anfwer, for now his Pro.
| perty is determined, and he js 5 -
| wrongful Dertainer ; and * he that
| keeps Goods' by Wrong muft anfwer -
| for them at his Peril in all Events ;
:_;’ fQ,"'Pi?De‘tfa“?ef is the Reafon of the -,
1 Lofs. " Per Holt in Coggs and Bey. v. 4 Rep.
2 dun B.R. 2 Sqlk: 83 b.

CcT v

(21 datans, Iulecutions, any
telattng o g,

| :I'I;Nformakti‘on ‘was ‘made in the Fx-
£ chequer that '

by F. B that the King |
of a Jewel at 47 anq .

hewed what, which was in the keep~"

Warden of the' Jewels
| n of
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- Q#iong, &c.
of the King, fuch a Day and Year;
and that after fuch a Day and Year
in London it came te the Hands of .

& E. and Procefs -iffued againft him,
‘who came and faid that the City of

" London is an- antient City, and has |

" been Time out of Mind, in-which

there has been a Cuftom Time out
of Mind, that if any put Goods in

Pledge for any Duty whatfoever,

that he who receives it fhall retain it
till he be fatisfied of the Debt, by

" which, €. and that O.R. was pof-

feffed, and the Day and Year in the

Information delivered the Goods in-
Pledge to the Defendant for 6o/ |

borrowed  of him ; abfque hboc, that
.the Jewel came to his Hands in any

~ other Manner, and {aid that the Sum

is not yet paid, & hoc, €3¢, and
faid by Proteftation,that the Property
was not in the King, nor wasit figned
with the Print or Arms of the King;
~and theKing demurred in Judgment;
-and upon long Argument it was held

" by the beft Opinion, that the Cuftom
. is not good; for it cannot have -law-

ful Commencement ; and if it “was

- good between Subjeéls, yet it fhall
~ pot bind the King ; and after, it waj,

agreed in the Excheqeer that, the

“King]

Qitfans, &c.

H 6. 23.

2. In Debt thé‘Défen‘dahr:féid'tlfx\a:!; |

he has infeoffed him of certain Lands

i in Pledge, and' if he will re.infeoff -

he is ready, and always has been, to

1 'pay him ; and the beft Opinion was,

that it was a'geod Plea ; but: feveral

{ were of Opinion, that where. Con

| tract is fimple at the Commencement,
enc >

- and after. Pledge is given for the

i Debt, that it thall not be pleaded in

. Debt, that the Plaintiff has pledged
) s

&e. comtra where Pledge is delivered

. for the Debt at th

> D t the making e

f g]zﬂtfa&.s; For in the or‘ll?egr 9&3’:&8’
; the one fhall have Debf',:and? thc:

i other Detinue of the Goods ; Comrra,
Ty

:+ where it is gi in Plec
L Making given in  Pled - th
- Making of the Contra&. g;r.a.tl);?f: o

- 111. cites g . 4. 25.

;3. Debt for 200/ and counted tha:

i ebt 0/, and counted that

| Att(})mféll)}efenda.nt.deﬁvered Silkg fg g:f;:

P, Meliore modo quo poterit at hj
calure, and fo much as he m?:ﬁ‘:bl:‘ ‘

n f'ox'?he:‘ :

| :ﬁ:fd:;ze for the Silks to retaj
© /. In.Satisfaction, - €90 and fo
- &9¢. 0.

f?@ld Pay to him ; and that he fold-
o Dz B for

King fhall be reftored. \

all be d, and ‘-
] }QY (‘iCﬂPMS alwarded"ag;ingdtl?; .c‘)lc)‘ae[i
& fendant. Br. ‘ng/z‘oms,’pl.:.’ citesfsj'v

much as thould rémain the Defendant |

R Y
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 which he owed to him were paid,

tasa Pledge, and that the Plaintiff

“he had not Poffeffion thereof before,

- Qnigns, &c.

for r§0/. and for 5o/ which remained |
‘he' brought his A&ion. Pigot faid, |-
A B. offered you2o0 I for the Silks, |-
~and you refufed ; and yet, per Caz, |

and. Brian this is no Plea; for the
‘Plaintiff 'had Authority tofell them
at- his Pleafure,: and if he. had {old

them: ‘for ‘12 d. tho’ they were worth ||

1000 /. the Defendant has no Reme-
dy:s; butBrooke-fays, it feems to him |

which is, for the beft Price. Br
Dette, pl. 164. cites 18 E 4. 5.
4. Trefpafs by A. againft B. of a
Chain of Gold-taken ; the Defendant
faid that the Plaintiff before the ta-
king licenfed him to take the Chain,
and retain it in Pledge till 100 Marks

by which Licence he took it; Judg-
ment, é5¢c. Keble demurred for three
Caufes, 1. Becaufe he pleaded- Li-
cence ; and it appeared by his own
Plea that he took it as a Pledge, by
which He ought to fay, that he took

impignoravit, €c. and not gnod-licen-
¢ciavit. - But to this it was faid, that
he cannot take it asa-Pledge, becaufe

o

but

| Qifong, &c.
but that he may take it and retain it

quonfque, &c. . Per Brianm, Ch. J A
Pledge canno but where the Thing
| s del_lver.ed.by_ Command of the ot:he%
| to tak,e_‘ ity and -at’the {fame Time 3 . -
| and this is properly a Pledge: But if

Pledge cannot be but where the

verfable. And -3dly, Becaufe th
| ly, Becaufe the
,Defendant did not fa,y, that the 100
Marks were not paid at the Time
when he took ‘the Chain, and as to

&ec. Er adjournatyr. - Br. Treﬁmﬁ‘,

1P 271, cites § H. v, 1. Lord Dus
gt i s . 1. Lord Dl

o5 ous of Goods cken

owed him, and did not thew Ca

s d mn : ufé
of ,thf:d?ebt_, and well. . Br. Plodges;
Ph 13: cites 21 H. 7. 13, Vide Stat.
i fac. 1. ¢ 21, ante. .

e o e

this the Defendant amended his Plea,

the Defendant pl [
Jefendant pleaded how. he by .
| Accord of the Plaintiff ‘detéined»theg '
in Pledge for 107 which the Plaintiff

53

| a M,an,co{nmands anothertorakeand’ « -
| retain it till he be fatisfied of fuch.a** =
. | Debt, this is no ‘Pledge ; candothis 0 Y
~that this is not Reafon; for he was ??;DiVEI’_».ﬁtyafwas?gra_ntéd p’ef’Cmﬁv ” find S
“to fell them: Meliore modo quo poterity | fOf_‘it’fee‘m,s; the Plea held;.»g’do.c}l'zafs.itb
| this.  Keble infifted 2dly, Becaufe it
}i is not alledged for what Caufe the
| _,Dq_bt_‘wvas .dge 5 and per Townfend and
| Davers Juftices the Debt is not tra-




4 Qxfons, &

Te King v. Gallwich, Pafin,|

Indi®- - 6. The Defendant was indicted in|:
mentin “Mjddlefex for being a Pawn-Broker; | |
- Nawre of ‘and it was moved to quath it, for|
I j“}i‘f&;th’atf this Indi¢tment was in Nature |
againfha ‘Of an Action of Trover ; for it was,;
Pawn-that the Defendant on' fuch a Day, f
Broker. €35, had lent Mary the Wife of 7.8}
~ 2s5:64. and at the {ame Time did|

Teceive of her an upper Petticoat of |-
Silk- as a Pawn for the: R e-payment
of the Money, and that he (the De.
fendant) had ilicite € deceptive re:
~ fufed to deliver the faid Petticoat,
niotwithftanding that the {aid Mary
- 'bad tendered to him the faid 2 5. 64|

with Intereft for the fame, ad dam-|

- wym of the {aid 7. S. and in malum
exemplum, €3¢, {0’ that at moft this i

- only a Breach of Contraét, which is
- aclionable, but not indi&able. . But
- the Court: would not quath "the In:
di@tment, (abfente Holt Chief Juftice)
‘becaufe .of the Abufe by Pawn-Bro-
kers. ' Sed guere; forif the Defendant
had demurred to this' Indi¢tment it
“-could not have beémr maintained by
Law. Carth.2n7.. . .« @
R RS Trit.

QAttions, &ec. sy

- Trin. 4 7{/5; 2. i1z Banco Regis

- 1688, Rex verlus Grimes and

Thompfon.
. 7. The Defendants were indicted Two are
for being  common Pawn-Brokers, ‘f“d‘&gd,,
and that Grimes ‘had unlawfully ob- g, % -on°
. ) : ) . y,»
tained Goods of the Countefs of) onc is ac.
&9c. and that he, together with one quitted,

Thomp(on, per Confzderationem &8 Afpy-and thatis

- L . Sy the Ac-
tiam, did derain the faid Goods Un= oial of

| til the Countefs had paid him twelve die other.

Guineas. -~ . e
8. Thompfon was acquitted and
Grimes was found guilty, whichmuft

be of the firft Part of the Indiét<

ment only ; for it could not be- per

Confederationem with Thompfon, and
. therefore it was moved in Arreft of
+ Judgment, that to obtain. Goods une -

lawfully was only a private Injury,
for which the Party ought not to be -

' indiéted. 'T'o which it was anfwered,
-that a plain' Fraud was laid in this

Indiétment, which was fufficient to
maintain. it; and that tho’ one was

-acquitted, yet: the Jury had found
| the other guilty of the whole: But

the Court were of Opinion, that the
Acquittal of one is the. Acquittal of
== ' D4 ~both
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Pawn-
Broker.

Aiions, &c. ‘

both upoh this Indi¢tment ; and there. |
fore it was quafhed.

] ‘ 3 Mod. 220. .
9. If a Pawn-Broker refufes, up.
on Tender of the Money, to re-de-

livery in Trover for want of Wit .

" nefs. Per Holt.C. J. and Eyre ],

o Anonymusy  Pafech. § W. € M. B. R,
2 Salk.os22. - st
| _‘4;‘%"@'57'23:,-j verfus FHart, Mich. 10|

.10, A Pawn-Broker’s Servant took

dered the Money to the Servant; he

gainft the Mafter, and it was held
welly, per Hoit:C. J. 'The.Servants
of A with his'’Cart run’againft an:
other Cart, wherein. was a Pipe of

Sack, and overturned the Cart and | d. el
| 3. Seit. 2. No Perfon fhall fell his -
| Merchandize to any Perfon within
| three Months after bying the fame,
| or any Part thereof, upon‘a leffer
Price, knowing them to be the fams.

4. Sed.

fpoiled: the : Sack ; . an; Aéion . lies

“dgainft 4.« So-where a-Carter’s Ser-
“vant.run his Cartioveria Boy:s 'twas

held-the Boy fhould have:-his . A&ion

againft the.Mafter for: the Damage |

faid he had loft the Goods: Upon|
this the Pawnor brought Trover a-|

; %tamteﬁ concetning Ty,

" he fuftained by this Negligence. - So
1in Lane and Cotten, a Letter with
, O | ‘Billsin it was'delivered-at the Poft-Of-
liver the Goods pledged, he may be | |
- indicled ; for being fecretly pawned,
it may- be -impoffible to prove.a De.

| fice'to a Servant, ’twas held, unlefs
| he "ftole them, for ‘then -he was’a
| Wrong-doer, ‘as where'a Gaoler {uf-
fers an Efcape wilfully; otherwife if
| negligently, - Per Holt C.'J. 2 Salk.

oo relating theretg, . .

W Coram Holt C. F. ar| | G What, anp tﬁe@%mtuteﬁ
- Nify Prius ar Guildball. ||° ERRRb SN
e " }!'L SUR Y isa Gain of any Thing

N

- a2 Pawn; the Pawnor came and ten-

4 -abbove the ‘Principaly- or that

| 'which was lenty and. isitaken only

in Confideration’ of the Li6ali, whe-

ther it be of Money or any ‘other

Thing. 2 Lill. Reg. 671. -But in a
legal Senfe itis a Gain over and above

| the principal and legal Intereft.

2. By the Stat. 37 H. 8.¢. 9. foft 1.

|All- Statutes -heretofore made cone

cerning Ufury fhall be void.

- Ds:
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- Statutes concerning inurp.

other Thmgs, above 10/ in the Hun.

~dred. |

5. Sel?. 4 If any Perfon do fell| |
or, lay. to Mortgage any Lands or|
Heredxtaments, 'upon Condition of| |

Payment or -Non-payment of Money
at or before any Day,

the Moiety of which

the Perfon to}
‘whom fuch Lands fhall be fold or
laid to. Mortgate, fhall not have in|
Gain ,above 10/ in the Hundred for|
-one. Year oy s

6. Sect. 5. If any Perfcm {haﬂ do i
any Thmg contrary to this Statute,| :
he fhall forfeit the treble Value of}
‘the . Wares: and other Things fold,
and. the treble Value of the Proﬁts
of the Lands taken by Mortgage,|
and:-alfo- fhall fuffer Imprifonment,
and make Fine and Ranfom at the|
King’s Will ;
AForfelture of the treble Value Ahall
,be to the King, and the other Moiety|
L , : | to}

g

Statutes concerning Gil'urp. .

4. Sec?. 3. No Perfon by way of| | to him that will fue for the fame in
any corrupt. Bargain, Loan, : Ex.|
change, Chevifance, Shift or .Inte-|
reft 'of any Wares or other Things,|
~or by any other deceitful Way, fhall |
‘take in Gains. for the forbearing one|
Year for his Money, or other Thing | -
that be due for the fame Wares or| |

any the King’s Courts- of Record.
n. Sed. 6, This A& fhall not ex=

‘tend to any lawful Obligation indorfed
* with a Condition, nor toany. Statute
or:Recognizance made for the Pay-

ment. of a_ leffer. Sum, .fo that the

{ame may - be made for a true Debt
or for the Performance of true Cove-
‘nants upon a juft Intent, other than

in Cafes of Ufury, Intereft, corrupt

‘Bargains, -Shift or Chevnfance, nor
fhall extend to any Recovery, Fine,
‘Feoffment, Releafe, Confirmation or
Grant, made upon Condition with a -
‘true Intent, other than to fuch as

fhall be made upon Condition ex-

tending to Ufury R.evxved by 13
1 v.ElZZ ¢. 8.. : :

8. Stat. 13 Eliz. c. 8 fet. 3. All

‘Bonds and -Affurances for- Payment
of Money lent, or covenant to be

performed, upon any Ufury in any
Thing againft the Ac¢t 37 Hen. 8. ¢. 9. .

upon_which there thall be taken above-
_the Rate of 10l for the andred
~for one Year, fhall be void. ,
~.9. Sed. 4. All Brokers and Soli- .
- citors of Contra&s.againft the faid -
;Statutes thall be pumfhed as Coun-
. fellors,"

59
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- Statutes cancerning Wurp,
fellors, Attornies or Advocates, in -
any Cafe of Premumive. - =

10, Sect. 5. -All Uffury,‘j Loan, &?c ]

‘men’ti‘o‘ned”in. the {aid Statute, where-
upon ‘is' not referved above .10 /. for

100/, fhall beipunifhed in‘Form fol-
lowing, viz. {fuch Offendér fhall for-

. ‘feit fo much as fhall be referved by
. way of Ufury above the Principal,
~to be recovered as by the faid Sta-

tute, o S
“ax. Seet. 6. Juftices of Oyer. and

- Terminer, and Juftices'of Affife, Ju-
- ftices of Peace in‘their Seffions, May-

“ors, Sheriffs, Bailiffs of Cities, fhall

“have Power to inquire, hear ‘and de- -

“termine, of all ‘Offences againft the
{aid Statute, SEERN R PR P

12, Seit. 8. This Statute fhall not '

“extend Uﬁto,'anyf Allowances for the

finding of Orphans according to the
Cuftoms of the City of London, or

“any other.City.

13. Sect. 9. If any ‘Perfon offend
- contrary to the faid Statute, - fuch
- Offender may alfo be punifhed ac-

cording to the Ecclefiaftical Laws;

. - and all offending in Ufury, Shifts or
* Chevifance againft this A¢t, and not
N taking, but only: ‘aftbx:—* the Rateof

ten

4
3
:
b
5

i

!

;

Stattites concerning Wfiiey,

J “ten in the Hundred for a Year, fhall
| be only punifhed by the Forfejtures.

appointed by this A& againft {fuch as
| 1hall not' receive above ten in the
| Hundred. Made perpetual by -

4 Blize 18,00 G P o ’Y\:‘3,.9
1 T4 Stat.-21 Fae 1, o 17. fed. 2.

| dred for one Year, = L e
- 15+ Sect. 3. Every Scrivener, Bro-

| ker or Solicitor; who ‘fhall-take for

| procuring the Loan of Money above
55 for 1004 fora Year, or above,
112 d.. >for.~_mak=i.ngt 'or'renewing. the
Bond, €J¢. fhall forfeit 20 £ and have
*-Imprifonme‘n; Half a Year ; the one
. Moiety. of which . Forfeitures to be
|to-the King, and -the other Moiety
1o him that will fue for. the fame in
,the County where the Offences are
jcommitted.” - - .
| 16. Sect. 5. "This Law fhall not be

N

“ con&ru.ed ‘to- allow the - Pra&ice - of
i‘ Ufury in Point of Religion .or Con-

A :

1%, Stat. 12 Car. 2. . Ig.f’/éﬁ; 2,

. "Nov Perfon fhall take for Loan of

| No ‘Perfon: thall: take ‘for Loan of
y Monies, €3c. above eight for a Hun-

icience. . Made perpetual by 3 Q. 1. -
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i Statutes ‘cu'mel:ning‘-&ift;-tgﬁ
| fMdilies, : &3¢, above 6.2, for the Fora

~hath from Time to Time by Expe-

bearance of 100/ for a Year, .

18. An A to veduce the Rate of In- |

. tereft without any Prejudice to Par.
- liamentary Securities, 12 Ann. Stat. 2,
. €x6,..

and thence to fix in the Hundred,

tience been found very beneficial to

the Advancement of Trade and Im. |
-provement of  Lands ;: And whereas |

‘the heavy Burden of the late long

-and expenfive: War hath been chiefly
.bom.:b‘t;’ the: Owners - of the Land |

of this Kingdom, by Reafon where-

of they have been neceflitated to con- |

tract very large Debts, and -thereby,

- and by the Abatement .in the Value |
- of their Lands, are become greatly
impoverifhed ; “And whereas by Rea- !

fon of the great. Intereft and Profit
‘which has been made of Money at
“home, the foreign Trade of this Na-
" tion hath of late Years been much

negleéted, and at this Time thg:rc'isf |
~ .agreat Abatement.;ipg’ the Value o
‘the Merchandizes, Wares and Com-§

modities

Whereas_:ih,e reducing .of Intereft |
to ten, and from. thenc€ to eight, }

Stitutes tgn:m:ningaru,tp,.- 63

‘modities of this Kingdom, both at
‘home and in foreign Parts, whither

they are tranfported 5 And whereas

for the Redrefs of thefe Mifchiefs,

.and the preventing the Increafe of -

the fame, it is abfolutely neceflary
-to reduce. the _high Rate of Intereft
of fix Pounds in the hundred Pounds

fora Year to the nearer Proportion

with the Intereft allowed for Meney

in foreign States ; Be it therefore
cenacted by the. Queen’s moft ‘Excel-

lent Majefty, by and with the Ad~
“vice and Confent of the Lords Spj.
© ritual and Temporal,. and Commons

in this prefent Parliament aflembled,

~and by the Authority of the {fame,

‘That no Perfon or. Perfons whatfo-

ever, from and after the-29th Day of

September in the Year of our -Lord
1714, uponany Contra&t which fhall
be made from and after the faid 29th.
Day . of September, take ~direélly or

- indireétly, for Loan of any Monies,

Wares, Merchandize or other Com-
modities -whatfoévcr, ‘above the Va-
lue of five Pounds. for the Forbear-

-ance of one hundred Pounds for a
Year, and fo after that Rate fora .

greater or leffer Sum, or for a longer

or

e e e S N i S awe
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~or fhorter Time; and that all Bonds,
-ever made after the Time aforefaid

for Payment of any. Principal, or
~ -Money to be lent or covenanted. to

~Shift, or Intereft of any Wares,
- Merchandize, or other Thing or

~ceitful Way or Means, or by any

~of and for their Money or other

Statutes concerning Afurp, |

Contracts -and ~ Affurances whatfo-

be performed upon or for any Ufary, } t
whereupon or whereby there fhall be
received or taken above the Rate of
five Pounds in the Hundred, as
aforefaid, fhall be utterly void ; and
that ‘all‘and every Perfon or Perfons
-whatf{oever which fhall after the Titme
-aforefaid; upon any Contraét to be
‘made after the {aid 29th Day of Sep-
‘tember, take, accept and receive, by
:Way or Means of any corrupt Bar.
:gain, Loan, Exchange, Chevizance,

0
S

‘Things whatfoever, or by any de- o,
‘Covin, Engine or deceitful Convey-
ance, for the forbearing or giving
.Day of Payment for one whole Year,

co
¢v
of

"Thing above the Sum of five Pounds
for ‘the forbearing of one hundred
~Pounds for a Year, and {o after that |
‘Rate for .a- greater or leffer Sum, or
for a longer or fhorter Term, fhall

,, for- - ‘

forfeit and Jofe f‘o\r,‘every {fuch Of-
-g'fe;nc_e‘tfje treble Value of the Monies,
}i{atzes : z{;‘nd Merchandizes, and other
| Things fo lent, bargained exchangey

or:ﬂilfted;, | 5 ‘.g Sty bak ,_nged

Statutes concerning Afurp,

19. And be ivt’fufther enaz&ea by
hé Authority aforefaid, That al

and every Scrivener. and Scriveners,
| Broker and ‘Brokers, Solicitor and
] So'hcxt(_zrs,, Driver and Drivers of Bar=
| gains ton'Comra&s, who fhall- after

| the faid 29th Day of September take,

rreceive, directly or indireétly, -any
am or Sums ot,M‘on,ey, ‘or. other

| Reward or Thing -for Brokerage, {o-
liciting, - drivi ng . or.. pro‘curi:n;g " the
 Loan, or forbearing of any Sum op
Sums of Money over and above the
Rate or Value of five Shillings for
,the;ann, or forbearingof‘ one hun-
dred Pou nds fox.-' a Year, - and fo';ra'ta-

Y, or above twelve. Pence, aver

and-above the, Stamp: Dutjes, for ma-
ing' or' renewing of the Bond:.or
BIHOF Loan, or . forb‘-ear_ing therc-
o or for any-Counterbond or Bil] -

Acerning the fame, fhall forfeit for

ery fuch Offence. 204 with- Cofts -

“Suit; and {uffer Imprifonment for

H-alf- a Year ; the one ~Moiety . of

all
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- tatutes cancerning Jfuep,
all’ which Forfeitures to be to the

ueen’s moft Excellent Majefty, her |

Heirs and Succeffors, and the other
Moiety to him or them that will {ue

for the fame in the fame County |

where the feveral Offences are com-
mitted, and not elfewhere, by Aétion

~of Debt, Bill, Plaint or Information,
~in'which no Effoin; Wager of ‘Law |
~ or Protection fhall be allowed.

20.  But by Stat. 3G. 1. . 8. feit.

39. the Bank may borrow Moneyon §' 1.

Contrats, &¢. under their Common
Seal, or upon Credit of their Capital

Stock, at fuch Intereft as they fhall

think fit, tho’ it'exceed the Intereft

allowed by Law, and give fuch Se-
curity as fhall be to the Satisfaction of |

the Lenders. .

21. And by Stat. 3 G. 1. ¢. 9. felt.
16. the South-Sea Company may bor-
row Money upon Bills, &¢. under
their Common Seal, or on Credit of

‘their Capital Stock, for fuch Inte-

reft for any Time not lefs than fix
Months, as they fhall think fit. -

- 22. And by Stat. 6 G. 1. ¢ 18}
fett. 12. Perfons in Partnerfhip Cother §
than the two Affurance Corporations).

- lending Money by Way of Bottom- §
i - - TY, j s

Tales concerning Uturp,
1y, the Security to be void, and the
Agreement to be adjudged an ufurious
Contralt, and the Offenders to fuf-

! fe'r».as i’n‘Caj“gs of Ufary,

 SE CT x

what Courts Bave Furignitiar
. JUrisditio
- InPatters of Tlury, "

was indicted ar the O/ Buiy for
| Ufury, "and- being é'onvi'&’ezg-f I(;;

brought -a Writ of Error. ar.
Coaltia Writ of Error, and th
Judgment was’ reverfed. bécaufé» th:

Court of Seffions hag pe e
| in this Matrer, ad no Jurifdiction

| W 3 Salk. 188, .
2. Gardener v. Morefield, Trin, 1%

Car. 2. B.R. - Pombertoy affigned Er-
worin an Action tam guam on the
- Statute of Ufury, that it was brought -
| in the:Cofxrt- of Fly which lies not
| there, asin Gregory’s Cafe 6 Cv. 19. &.

gnd _Barrz:fzgtoﬂ againft Kipe, 1 Cro.

ut only in the Courts of egmin.
Rer.  _Adjouriatyr. And in Michael~

nasTerm following the Court feemed

of that'Opx‘niOn".;»- but the Judg-
B ment
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it was reverfed per Cur’. 1.Keb. 554,

this Cafe. - Zhe King againft Smith,
Pafch. 4 Ann. B.R. Salk. 68o.
4. A Writ of Error of a.Judg- [

_tion of Ufury by the Statute.  And

~found at the Seffions, and held not

“ment found alfo at the Seffions, for
. that |

Cafeg concerntng Alury,
ment being M]éricordz’a for Capiatur,

632,

Statuti, and Judgment was againft

the Defendant, upon which a Writ ||
- of Error was brought in B.R. and |

the Judgment reverfed 5 for the Ju- |,
ftices of Peace have no Jurifdiction in

ment at the Seffions for Middiefex at
Hjcks’s Hall, upon an Indiétment up-
on the Statute of Ufury ; and Mr. )}

i

Cafes cancetning Ufurp,

that the Defendant being a Cloth-
| worker, and not living in the City,

. Borough or Town Corporate, did

S R | yet keep in his Houfe more than one’
3. Indictment was at the Seffions [ yf 11 . . g e
before the Juftices of the Peace 4t || ¢ oy 100M. The King againft
- Hicks’s Hall for Ufury, contra formam

| Swithy 4 Mod: 379, Eap Ter. 4 Aus.
2 ‘Lord Rczym.v I144. - 0

SECT. XL

| Wiben an Ulurious WBonnis vofy,
L LN the Cafe between Body and

‘Zaflelt it was holden by Baron

| Clarke, That if a Man lends Money,
jand for ‘the Forbearance of it con-

tracts’ for more than 10/ per. Cent.

Eyre affigned for Error, that the
Juftices at Seffions had no Jurifdic-

i That the Bond made for it is void.

prefen‘:l’y’-; ’_a»nd.- that if he does receive
sexceflive Intereft, that he fhall for-

upon. looking into the Statute the | feit treble the Value. gy, 30 Eliz.

Court were of that Opinion, and re- |
verfed the Judgment. =~ . |
5. See for the Reafon of thisand }
thelike Calfes, the Cafe Rex v. A//op,

4 Mod. 49. an Indi&tment for fhoot-
ing with'a Hand-Gun-and Hail-Shot,

to lie; and Rex v. Bugg, an Indiél-

g _ _
i-Scac. 3 Leon. 105.

_ 2. In Debt on an Obligation upon

ed the Stat. 12 Cer. 2. ¢, 13.. and faid

| that the Contract was ufurious ; but
per Cur. being ‘made after the Bond
|forfeited to receive ‘Intereft accord-"

ing

Oyer, ‘the Condition was to pay’ by
|@ certain Day ; the Defendant plead-
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| ing to the Penalty which was double

- it was faid by Popbam, If a Man lends
100/. for a Year, and to have T04h

rupt : But if upon making the Obli.

- the whole Year ; when the 10/, was

- Verdi¢t was given accordingly. Ty,

—————e

Cafes concerning Afuty, { - Caleg concerning Qifuri:. |

the Principal, it does not void the y
Obligation that was good at firft, bye ||
only fubjeéts the Taker to other Pe-

e et s

nalties, and Judgment for the Plain. | (001 @ Receipt of moe than

tiff #if, Radley and Manning, Paf,
25 Cai. 2. B.R. 1 Keb, 142.

SECT. xI
'@f paping FPonep befoze due, N

ury.
I N 4De~»bt upon an Oblig’atiox_i where
_the Statute of Ulfury was pleaded, §

. |6 Fune
for the Ufe of it; if the Obligor § %
pays the 10/, twenty Days before it
be due, that does not make the Obli-
gation void, becaufe it was not cor-

)

gation, it had been agreed that the
10/. fhould have been paid within |
the Time, . that fhould have been Ufu-
ry, becaufe he had not the 100/, -for
Jtract,
to be paid within the Year. - And
: ' which

42 Bliz. Noy 171,
R 2 SECT.

A&ioQ_;'js g‘?OU‘?d‘?d on thc Loan, but

- being’

SECT. XIL

r'd

| legal. Jntevet is within tpe
| Statute, when no (otupt A-
. Breement {3 mave,

1, 4“ N Information upon 12 Czr, 2. -

¢. 13. for taking exceffive U-
ThejInformatiqn; is, That the

| Defendant 16 Npw. 20 Car. 2. did
lend to 7. 8 207 till June then next
following, and that afterwards, viz.
| ad fisemn Termini preditti, which was
| z¢ following, he took of the faid
V7.8 corrupte € extorfive for the Loan

jaforefaid 30 s. which was above the
Rate " by the faid Statute allowed.
'Upon Not guilty pleaded, a Verdi&t |
‘was found againft the Defendant;

\and Keiling moved for him in Arreft
of Judgment, becaufe the corrupt
§Ag_,i'ee‘mén,tio}“ught to.be within the

Statnte at the making of the Con-
and not at the End of the.
b Term as *tis laid in the Information ;.

the Court agreed when the

7L |




| Money be continued; or Refufal t
’ ~ deliver up . the. Obligation" without
| Adjornatar ; the Verdié being againt
. Evidence.. Rex’ '

o ~ 2'Kéb. 690, -

- ufurious; for if the Party takes af.
terwards more than is allowed, that |

will not make it fo f;

Y

Utury. 2 Mod. 307.

reft of Judgment, becaufe an Agree-

JEEE IR S - Time

‘Cafes concerning Ulurp,y ~ Cafes conger '_
being on the Receipt, the corrupt fi Time paft-is not. within the Srarqres - 7F
R eceipt is fufficient, but ‘not unlefs | Forb

V. Allen; Raym. 196,

(. z: InBallardv. Oddey it was ruled, || fid corrupre agreatum, the dating of -

f' - ~ that to avoid .a Security by Reafon |
[ o of . Ufury the Contract itfelf muft be

{° Agreement of the Parties be honeft, | anexed 5 alfo the. Ufurer hath np
but made otherwife by the Miftake || Means to  compel- the ent
RS ~ of the Scrivener, yet *tis not Ufury; || ;\"y :Ufe.-_,»_ Adjorudtuy, ~ Dhe. King v.
as if a Mortgage be for 100 J. with a ki H4%s 4 70.16-Car. 2. B. R, 1 Keb.
Provifo to be void on Payment of f| /4 . .. 0o e e el
| 106/. at the End of ohe, Year, and}| « 4 InanTn formation on 12.Cur, 5,
I - no Covenant for the Mortgagor to}! c.'p A 3."]._f9f35 --%”?!C_Cl.Vmgs_mrrlzp;a_peﬁ Vi
B o take the Profits till Default be made || ."’;50”7’”0441107223' -fo_iit'},’-two; Shillings
e | in Payment, fo that in Striétnefs the}| ce of
[ EROT - . Mortgagee is intitled both to the In-}
tereft and Profits ; yet if this was|
not’ exprefled, the Agreement is not |

Lo T SRR Teeallte dll o "E Da
- coment. corrypte to take Ufe for thelfl 5

2

‘which-js For_;'gi_‘fin‘g;DaY\;-O'fi';"EO’.‘r'Bea o
-ance, which cannot be, the Time be. -
ingpaft. - Tewifder and Windbamy'the -

-which may as well refer to Time paft
as foture: Alfp by Figaric. bgn{gt

¢ Bond will not avoid it, efpecially .

the""‘.}i"fof mation being, grounded on.
the .Receipt, ‘mot.on the Contract,.
But by Fores this makes void the So.
C.UW;Y: the- _‘Oth.er,f‘hg'th' on]y Pena!ty L

Payment of

| 30th of :"Mdy,' Wlnchpcr Saunders was
| preepted in . Arreft of udgmen réf

here appears no Bavga:
'€ appears no Biarg » :
P - 23Tgaln to be made,

B i Information on the Stature by 203¢ the Payment was voluntary
oo of Ufury, Fomes excepted in. an Ar-g g - after t i€ Forbearance ; [

there -was no  Ufury. oioes g3 20

S BT IY . br L

Ay of i Pav e o _X'J_ggy‘;n; for .any.
T AYIMEnt to,icome ;- And by

0 :doube bur.on Agreemey
e R T SRR

N e el A S

ning Tfury,

Statute s not for. the Forbearance, "

SR e L
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~ ker, Trin. 21 Car. 2. B.R.

@ates concerning Tfurp,

at ﬁf[iciod;élhms to forbear till Chrifin

mas, if he would ‘give above fix per
Cént. itis Ufury 5 fo when Part of the

Time is before, Partafter, the Court:

agreed that where there is no Con~
tra& before, or during the Continu-

‘dance of the Money, the Payment

after may -be no Ufury ; but in this
Cafe there being a Pawn given, and

the Broker refufing Delivery, unlefs

{o much more were paid. Per Curiam,
Judgment pro Plaintiff that he for-
feit 75 0. €3c. The King againtt Wal-
' 2 Keb.
531 o
Bond, the Defendant - after Oyer

pleads the Statute of Ufury, and - 'to Afbleyy Aumo 26 Elix. 1001 '
: YPECYy. 0 4iz. 100/, who

5 b / : ‘
i by Indenture covenanted with Gower = -

that it was upon an u{urious Contract,

£ Upon Evidence it appearedy -

that the Wife of the Plaintiff ufed

to lend Money to be -pa?id--b‘ythe |
Week, and that fhe lent to the De- )}

fendant 20 /). to be paid by 2os. by:

~ the Week, and .rs. 64. by the Week

for Intereft ; and that the Defendant

go0s. when the Money waslent, and
that the Wife exacted and réceived
it ; and upon this Evidence Hoit C. J.

ruled it to be an ufurious Corntract
- c N o by .

5. In an Action of Debt upona LA \Overans . SR _
| venant; upon Evidence the

i S ’
A

-2

Cales concerning diuey,

by the Husband, fufficient to difcharge
.and’ avoid - the Obligation cz’w‘iz’z‘eg

tho not fufficient to charge the H ?
band criminaliter ; and it was Fou?idt

for . the Defendant, - Barnet and

{ Tomphins, . . aft. 5 W. & M B.R.

Skin. 348.

spom sw

Of Contrads ta pap @aﬂwpat

o tevtain Time (£ Perfons b
- then alive, ‘.pms“g,i’?

Cafe was, One Gower delivered

that he would 8 ‘ ' B

i€ would pay to ever f th

wgfnldren of Gower, which WZN? 't}:gtf
ive, -and fhould be alive at the End

Of ton T s me oo lC Ve
ten Years, 8o/ Gower having then

1| five Daughters, and for /
;l:]zlsz:])f' mortgaged his Manor ,L(l')rf?‘z}:;
paid the Intereft, which amounted to as bound in a Statute of 500 /.

{ 7

and whether this were Ufury or not

| mer. ved t_haﬁ it was not, for it is.a
| %ard ; but that in ten Years all the

Ez  Daugh.

e e
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- @afeg concerning Glurp.
‘Daughters, or fome of them will be
dead ; and if any of them be not a-

~ live, he fhall fave thercby 8o/ but
~if it were that he fhould pay 400/
“at the End of ten Years, if any of
them were alive, it were a greater
. Doubt; or if it had been that he

. fhould pay at the End of one or two

Years 300 /. if any of the faid Chil-
" dren were alive, that had been Ufury;,

for in Probability one of them would

continue alive for fo fhort a Time;
" but in ten Years are many Altera-

tions. Hil. 42 Fliz= C. B. Bedinficld

v. Afbley, Cro. Eliz. 741. L

2. Between Reighnolds, Plaintiff,

“and Clayton, Defendant, in an Aclion,

_ of Debt on a Bond of 60/ the Cale | .

“was, Clayton requefted Reighnolds to
- fend him 307 and on Communica-
tion betwixt them Reighnolds does
1end -Clayton 304. 6 Dec. 34 Eliz. un-

til the 2d of Fume next following, [-
to pay him for the Principal and-Loan |
Fune, if] |

. of it 33/ at the faid 2d of

. the Son of the Obligee be then alive; |
and if he die before the faid Day, .
that then he fhall pay him but 27/}
which was 37 lefs than the Princi-[-
pal ¢ And it was refolved by thef
~whole Court, that it was an ufurious|.
R S - Con-|

1

Cales cancerning Ay,
Qontraét within the Statute accord-
ing to the Opinion of Popham Ch. J.

in Burtor’s Cafe, and for the Rea-
fons there given by him, Ufira digi-
tur ab u[u, €t «rey quafi wfuera, i.e.
Ulus @ris: Et Ufura eff commodum
| certum, quod propter Ufism, rei mutuare

. recipitur. - And his Defcription agrees
- with this  Judgment; for if on the

-+ firft Contraét he who lends referves’
no certain Sum for the Loan; butr
[ecundario fperet de aligua retributione
ad voluntatem ejus’ qui mutuatus efty
hoc_non eft witiofum.  Vid. Glan. 1. 73 ~
¢.16.-and /5. 10. ¢. 1. what was the
; old Law of this Land Concerning'
0 Ufur.yf Vide etiamn Leges Sandi FEd-
| wardi, &e.  Claytor’s Cafe, Paf. 37
i Eliz. CB. §Co7mo. RR
3. In Mafon v. Fuwood; the Cafe,

i

it feems_,‘ was on a Contraét for Pay-
ment of the principal Money, and a

Months, if 7.8, thould fo long li

Ton 7ol g live ;.
but if 7. 8. died within three Months,
~that then the whole fhould be loft.

rious was the Queftion, - o
" 4. It was agreed on the one Side,’
that the Contraétis ufurious where shé‘:

_/ ngm»for‘the Forbearance of it above -
|) te common . Intereft, after - three

And whether this Contra® was ufi-' A |

~3

::f}""::...m 4

s "
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- and Simony.

Cafes concerning Afury,
Lofs of the Intereft is only ventured ;
otherwife where the Lofs of the Prin-
cipal is alfo in Danger. 2 Roll. Rep.

77, ,78' Mﬂd. 397. 2 Cro. so07.. 3

Cro. 633: § Co. 69, b.. Burtor’s
Cafe. But fuppofing the Contraét
to. be ufurious, that will not affe&t

- Mafon, who is .a third Perfon, and }
not privy to it, and {o is Mod. 752, |
in which Cafe there is a Difference § -

made between the Statutes of Ufury

- 5. Pemberton contra. A agrees

~ with B. that for the Loan of 307 he
. will pay him 6 L per Month, after

thres Months; and if he dies within

~ the three Months, the whole fhall be

loft ; this is after the Rate.of 40 4

per - Cent. which being. great Profit | |
‘and {mall” Hazard, if it thould not |-
be Ufury, the Statute would be in- | - Comb. 92, 93. A _
-+ 10. Debt on a Bond of 600 /. the

tirely evaded and rendered ineffec-

6. 0bj. Burton’s Cafe. Anfw. That )}

Cafe is not to the Purpofe, for it de-

pended on another Reafon ; for there |
~ the Defendant might have paid the ||
Money within fuch a Time, and de- |
feated the Plaintiff of his Profit; but | |
. having flipped that Advantage, he |
- thould not avoid it afterwards.. |
L L n. Obj. | .

Cafes concerning Tfury.
7. Obj. 2 Roll. Rep. 47, 48. Anfv..
Thele are Bottomry Bonds which

| are allowed for the Benefit of Trade,
and allo there the Hazard of the
Seas'is very great. -

8. O%j. Here the Principal is in
Danger if the Party dies within three
Months.  Anfw.: So it is if it fhould

be on the Death of twenty Men, og‘ )

if it had been for a Week or a Day.

9. C. J. Tremain’s Cafe, 2. Cro.
507. is ftrong againft Pemberton ; and
there are feveral Cafes where the

- Conftruétion to make it no Ufury
- tends to great Charity in fupplying.

the prefent Neceflity of fome People,
who have only Reverfions or Offices,

- &e. which is as gocd a Reafon as the
. Advancement of ‘Trade. Mafon v.

Fulwood, Trin. Term 4 Fac. 2. B.R.

Condition. was, "That whereas the

- Plaintiff lent 300/ on an Adventure,
~ on the Life of the Defendant; if
- therefore the Defendant fhould at

three Months End pay 22/. Preminm,.
and the 300/ Principal; or if  he
fhould, after the three Months, pay.

Six-pence for every Pound per Month:

for the Premium ; or if the Plaintift

‘ﬂjou'ld' '

72~




- his Money three’

~Qafes concerning dlurp.
fhould die within fix Months, then
the Bond to be void. The Defendant
pleads Quod corrupte agreatum fuit, for

the Loan of 3006/ and Intereft to

be paid #t fupra, and thatit exceeded
the Rate of 61 per Cent. to which
the Plaintiff demars.

"’“C.I }&V

Dt awmng @mw fo? tf)e fgg. |

bearance of %uney,

EBT. The Cafe was, Pollard'

{old t6 the Defendant two Oxeny
22 Fune, 22 Eliz. forfix Pounds fix

Shillings and Eight-pence, to be paid
- at Ail-Saiuts next ;

Day Scoly requxred of him a longer
Day for Payment, and ‘Poliard gave
him Day till the firft. of May next,
paying to him for the Forbearance of
uarters of Wheat
which was above the Value of ten
Pounds per Annum for a hundred
Pounds, according to the Statute of
13 Eliz. and the Defendant in Debt

for the fix Pounds fix' Shillings and:

Exght-pence doth plcad this, and
would

Mafon and. |
./]bdy, Sﬁm b W & M. B. R. Comlf

125;.

‘and at the fame

‘would avoid the Contract ; an
Opinion of the Juftices was, that the

. void which was duly
“only avoid all Contraéls for Ufury ;.

| &Z’furp.' .

; and the

Cafes concerning

Statute doth not make the Contract

and ‘this laft Contraét is void, being

againft the Statute ; but the ﬁxi’c was

good, being made bona fide. Nuta ;.

~ Hill. 20 Eliz: in Banco Regine, in an
~Information 'by Maliory v. Bird; if’
one contrats to have twenty Pounds:
for the Loan of an hundred Pounds,.

if he taketh nothing of the twenty
Pounds "he is not punifhable by: the
Statute ;

render: for the whole Contra& - Polz

lard v. Scoly, Eaft. 23 Elz.‘:zs.,c,;B. Groi.

Ej. 20

"SECT. er
QDE ?bgu!\etagz anl %uttnnuy.

FRROR 0" udgment on ﬁngle- '
4 Bill, the Defendant. pleads u-
farious Agreement that the Plaintiff”
lent the Defendant ro/. and if the
Ship return, to pay 34 to whxch the:
Es P}am-! ,

made, but doth:

but if he taketh any Things,
“if but one Shilling, this is. an Affir-
- mance of the Contracl, and:he fhall

8r
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- Cafeg m;ncszng_ Qifury.

Plaintiff demurred ; and per Ciriam

this is ‘good and bare Bottomree,
Trin. 24 Car. 2. Cham and. Taylor,
’ S‘Ké’b 62. Cole T
- 2. Hill v. Snow. Baldwin moved
~in - Arreft of Judgment in Debt on
corrupt 'Agreement, that
21 /.- Money lent, fhould pay to fuch
Perfons as the Plaintiff fhould name,

30/ at the End of fix Moaths, if

- the Ship returned, or did not go
forth, (as indeed it did not) and that

the Defendant for Brokerage fhould |

have a certain Sum, the ‘Defendant
to bear the Hazard of the Sea, which
he conceived not Ufury ; but per Cu-

riam the Jury have found this Ufury,

. and the Court will now prefume it,

'That the A&ion is brought againft

the Broker, whereas by the 12 Car. 2.
the Action is to be brought againft

~ the Party who lent, which was
7. S to whom the Bond was ‘maéi.
Alfo by Wingfield for the Defendant,
I not like Burtor’s Cafe, but the
- Hazard goes to the Principal, and is
- aprobable one, as 2 Cro. s01. Roberts
V. Zremain. 'The Court agreed Bills

of Bottomry good ; but.contrs in this

- Cafe where the Poffibility.is remote,

- and the Money lent by Swow. ' Mich.
o R | 14

.S on

- ales congerning Tlury,
14 Car.2. § Nov. B R. 1 Keb.358..

- And by the fame Reporter, p. 359
6 Nov. [ame Term.  Spow and M. a-

greed that 5. fhould lend, and AL

{hould name, and that fuch Perfon
’: fhould bear the Peril of the Sea :.
‘Alfo in the fame A&ion is another

~ Count. againft the Defendant, as a-
Solicitor and Procurer of H. and if

- either of thefe Caufes of A&ion fally.
~it’s againft the Plaintiff for the whole.

Fones for the Plaintiff, Thart it’s well:

‘enough, and no Hazard appears, be-

ing to be paid at Return of a Ship-

‘tunc in Servitio Domini Regis, which.

the Court cannot adjudge of ; but:

- it’s in thé Jury, for the}’Sh_iﬁp migl?t;
- be within avMiie of Harbour. Zwif~

den: Had this Matter-been found f pe--
cially, it had been no Ufury ;. comzra:

~on general Verdiét as ‘here; which:
the Ceurt agreed. 2. As to-the Bro-.
‘kerage it’s well, enough, the I)\efeng_
dant lending his own Money ; per Cit--
~ viam, though another Name ‘b‘e‘:‘qfed.; |
3. One Action cannot bz grounded:

on feveral Statutes, where *{'everai?
Penalties are .given againft if”;a‘vera -
Perfons ; contra upon {everal Offences.

~in the fame Statute,” Judgment for:

t"he'Pl,_an‘,mk e 5. Debrr

83
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- Cafes concernfnly Afury.

Bottomry., 3‘; Debt on’ ‘Boud. Thé_‘C(')r')d‘i:tio‘!i

Money lent or borrowed ; and per

Con Oyer) was to pay fo much’ within

fixty Days after. the Return of a

Ship, ‘or at the End of thirty-fix
Months, which fhall firft happen, ac-
cording to Articles of Bottomry :
The Defendant pleaded the: Statute

~ of Ufury ; the Plaintiff replied, Nou

corrypte agreatum fuit, to which the
Defendant demurred.  Holt: Where
a Man pleads dire¢tly to a Bond,
there the Plaintiff in his Replication
ought to fhew a Breach ; but where

the Defendant pleads another Matrer
than that which is in the Condition of
~ the Bond, as the Plea of the Statute
of Ufury, in this Cafe the Party may
~ well demur for the Infufficiency of
the Plea,-and need not affign a Breach.

Ciria. ~ 'This is Ufury apparent on

~ the Condition of the Bond, being
19/ 105, per Cent. and- no Hazard
‘of the Principal ; but the Articles of

Bottomry not being fet forth, - per

- Dolben, there may be fomething in
the ‘Articles that may hazird the
‘Principal, and then it is not Ufury;
- and therefore it was adjourned. At
. another Day, per Cur. It is not ufu-

rious, for it"'does not appear to be for

4 Holt,

Zafeg conceening Alury, 85

Holty, 1f T covenant to pay 100/ a
Year hence, and if I don’t pay it, to
pay 20/ it is not ufurious, but only
in Nature of a' Nomine pene. And

- Judgment was given for the Plaintiff,
 Garretand Foot, 1 W. 8 M. B.R.

Cornb. 133.

4. In ::D,ebit{v'Onf 'Ogl§gat§oﬁ,: ,.'Wifhj
|- Condition of Bottomree to pay 130/.

when the Ship fhould return from
Norway. . 'The Defendant after Oyer
pleads corrupt Agreement for lending
50/ to pay according to Condition, -
to which the Plaintiff demurred ; and
per Curiam it’s no Ufury, as in. the
Cafe of Greme Attorney in C. B. hath
been lately refolved. = Judgment for

the Plaintiff. * Appleton  v. - Brian,

1 Keb. 711, Vide Stat. 6 G. 1. ¢. 18,
feit. 12, amte. - |
3. Affumpfit, €3¢. in which the Plain- where

tiff declared, That the Defendant in the Confi-

Confideration that the Plaintiff would deration

procure 150007 tobelenttotheKing, Zﬁ?er-

&e. upon an A& of Parliament for yp, yei.

1 § ;the'-Pound-‘-R’ate, in the Name of,the ther ufu- -
1 Defendant, or of fuch other Perfon riousor .
'} as he (the Defendant) fhould agree extorfive.

to, he (the Defendant) would pay un-

| to the Plaintiff 600/. and the Plaintiff
avers that be procured 15000/ to be

~ lent




Qﬁiafeis‘.tnazterrzfx1g Q‘ﬁ'{zmj;

- Ient to the King, &% by Sir Walter
- Plummery in the Name of Sir Walter

Plummer, by Agreement of the De-

fendant ; and now this Aétion was

brought for the 600

- 6. Upon Non Affumpfit p-’lé‘é,&e.cvi‘the

Plaintiff had a Verdié, and it was
movéed in Arreft of Judgment that

was ‘Brokage, and fo prohibited- by
the laft Statute againft Ufury.: .
~ 7. But after Debate it was refolved
per Curiam, That this Confideration
was neither extorfive or ufurious, nei-

“ther was it Brokage within the Intent
of that Statute ; for here neither the

Borrower or the Lender was o pay the

600/, Premium, but a Third Per{on.

- 8. And per Holt Chief Juftice, If §

“A.-owes B. 100/. who demands his
-Money, and 4. acquaints him that
‘he hath not the Money ready, but

- is defirous to pay it if B. can procure

‘it 'to be lent by any other Perfon ;

and thereupon B. having prefent Oc-

cafion for his Money, contraéts with.

C. that if he will lend 4 100/ he

will give him 10/ and hereupon C |
lends the Money, and the Debt is |
I ‘ , ' paid .

Cales cancerning Qury,

paid to B. this is a good and lawful .
Contra¢t between B. and ¢ for B,

hath Benefit by it. D
9. And the Plaintiff had Judg-
ment., T SRR
1o. Notz 5 The Truth of the Fad
was, Vinor (as-Executor to Sir Ro-

. bert Vinor) had a confiderable Sum of
the Confideration of this promife was §;, Money in the Exchequer, which be~
- extorfive and ufurious, and by Con- |

fequence unlawful,. or at leaft this

ing a- Debt of King Charles the Second,
was fomewhat defperate ; and now by

procuring this 15000 / to be lent to:

King William, the Defendant had

Tallies for 6000/ of his old Debt,

and this being proved at the Trial, it
made the Confideration better,
" 11. "Nota 5 Per Holt, Chief Juftice,

. ,Every Contraét ‘made for or about |

any Matter or Thing which s prohi-
bited and made unlawful by any Sta-
tute, is a void Contrac, though the

~Statute itfelf doth not mention that it

fhall be {o, but only inflicts a Penalty
on the Offenders; becaufe a Penalty

| - implies a Prohibition, tho’ there are
- no prohibitory Words in the Statute.

12, As for Inftance ; in the Cafe

.. of Simony the Statute only infliéts a -
- Penalty by Way of Forfeiture, but -

doth not mention any avoiding ~of

A

‘the Simoniacal Contrall ; yet it hath-

"been'

5




~ was truly and juftly indebted to him

Tales concerning Afury,

‘been always held, that fuch Con-

tracts being againft Law are void.
13. So he held, that if a Scrive-

" ner contraéls for morethan five Shil-

lings for procuring the Loan of 100/
fuch Contra&t is void. Mich. 4 W

& M. B.R. Bartigt v. Vipory Carth:

251, |
SECT. XVI.

Of Dureties for ut@etﬁ, any
- Counterbonvg, -

200 Z. The Defendant pleads
the Statute of 37 H. 8. and. 13 Eliz.
of Ufury, in Avoidance of the Bond,
and fhews that he was indebted to
one Alder in 100/ and agreed with

him for the Forbearance of that 100/,

for a Year, that he would give him
30/ and make a Bond to Alder of
60 I. for the Payment of the faid 30 /.

and for the Payment of the 100/ |
Principal, he and A4ier entred into |-
“|fuch’ Praétice they would efcape out
~iof the Statute of 13 Eliz. therefore
| -|this Bond being made upon fuch cor-:
jrupt - Agreement < is. void. - Gawdy,
[ Xelverton and Williams held, that the
o - _ Res

this Bond of 200/ to the Plaintiff;
{o it being made upon this ufurious
and corrupt Contract is void. E? boc,
&¢. 'The Plaintiff fays that _Alder

in

Cales concetning Ulury,

“lin 100/ and that for the Payment
jof this juft Debt of 100/ he and
~ithe Defendant entred into this Bond
~1to the Plaintiff; and that he wasnot
tknowing and privy to any corrupt
| Agreement between the Defendant
‘1and Alder. . Et boc,€8¢c.  And it was
| |hereupon demurred. Zanfield Serj.
“{for the Defendant moved that the
 # Replication was not good, becaufe
the does not deny the corrupt Agree-
~{ment alledged in the Bar, but by.
I Nient dedire confeflesit ; and altho™
RN | ihe were not privy to the corrupt A-
'EBT upon an Obligation of |
~/would be a. Praétice for every Ufurer: -
W to avoid the Statutes ; for ‘he would
~1always be juftly indebted in the prin-:
_icipal Sum, and .would contraét for
‘ithe Ufury Money. in his:own Name,
~{and take the Affurance of it to him-:

greement it is void ; for otherwife it:

feIF; but to be affured of the Princi- .
pal-he: would: caufe the Bond to be

jmade to one to. whom he is juftly in-

debted, who fhould not know of the:
Bargains between them ; and {o by

09
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Cafes concening Tfury. o1
were by Coritrac, by the taking that
- Bond his Debt fhould be gone: Where-

Caleg concerning Alurp.

Replication is ‘good ;. for in as much|
as it is averred, that it was made untg|

%0

o TN

- - . By . .
S ..:‘—(ﬁ»‘.;_ A S R Iy T IRTRS E T N W e o ey old :

B R

him for a rue and juft Debt, ang | . fore Fenner doubted thereof, becaufeit
that he was not knowing or privy tof | being grounded upon Corruption is ,

any corrupt Agreement between them,
it is not reafon he fhould be delayed| -
~ of his due Debt ; for as on the one|
Side it may be faid to be the Means|
to defrand the Statute ; {o on thef
- other Side it may be a greater Mil. ) ¢
‘chief to a true Creditor, - when he|
~ fhall take Security by Bond, with|
- Sureties for: his Money, if it thould|
be examined whether there were any|
-~ corrupt Agreement betwixt his Credi-| |-
~tor and his Sureties, whereof he can.|
- not by Intendment ' have any Conu- |1
~ zance ; and it would be’ a Means to|
Queftion every Debt, and|
- to punith one who is not privy to any |
- corrupt Agreement :  Wherefore it A |
‘being confefled by Demurrer, that | tff barmlefs from the faid Boad of
‘this Bond was imade.unto him for a
true Debt, and that he was. not pri-
vy to any corrupt Agreement between )
- them, the Bond is good, otherwife|
- there might be great Prejudice to true |
~ Creditors:  For peradventure, upon | |
- the making the Bond, he delivered
up his antient Bond s or if his Debt |
G T . were |

draw in

~altogether ill5 'and every one is to

take heed to his Aflurance at his Pe-
ril.. Popham was abfent ; wherefore
the other three adjudged it for the
Plaintiff. Ellisv. Warnes, Paf 1 Yac.
B. R: Cro. Fac. 32, -~ 77

':"”Cbzmz‘erbond:.__‘ oA

2. Tn Debt upon a Bond the Cafe

- was, ‘That Baffet was ‘bound with

Prowe as his Surety to.one Prefon in
a Bond of 500 /. and that was upon
a corrupt and ufurious’ Contraét a-
gainft the Statute; and Prowe was
bound unto the Plaintiff in ‘a Bond
as a Counterbond, to {ave the Plain- -

300l - Baffet is fued by Prefon upon

‘the faid Bond, and fo-damnified ; and

thereupon fued Prowe upon the Coun-

terbond, who pleaded againft Baffet
~the Statute of Ufury, pretending that

all Affurances depending upon fuch
ufurious Contraéts were void by the .
Statute : ‘But by the Opinion of
R e " Wrap
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 Wray C.J.

‘Cafeg concerning Alury,

the Statute is,. that all Bonds, :colla~

teral Affurances made. for the Pay- |
ment of Money lent upon Ufury fhall ‘||
~ be utterly void; but the Bond here |
upon which. the A&ion _is brought |
was not for the Payment of the Mo~
ney lent, but for the Indemnity of
the Surety.  Baffet and Prowe’s Cafe, |

Paf. 26 Eliz. B.R. 2 Leon. 166.

3. Debt upon Obligation, condi- |

tioned to fave hith indemnified from
an Obligation, wherein the Plintiff

and Defendant were obliged to one
W. &e. and from all Suits and Aétions |
- concerningit. The Defendant plead-

ed the Statute of Ufury, and that it

| Was corrupte agreatum between him.
~and /. that the Defendant for the

Forbearance of 20 7 fora Year thould

give to /7. 10 /. if A. his Son was then _ .

alive ; and that the Obligation was
made for that Caufe, and fo void,

which the Plaintiff might have plead-

ed in Debt againft him by % €.

and jt ~was thereupon demurred.
~ And Williams moved that it was not

any Ufury, in regard the Payment

of the 10/ is.appointed to be upon

an Incertainty, v/z. the Life of A

- &e. But Anderfor, Walnfley and |
o o Owen, ~ |

the fame is no Plea; for

~Cafes concerning dlurp,

‘ lwaEﬂ,'( Glanville abfente) held it to

be Ufury ; for the corrupt Agreement
(which is confeffed by the Demurrer)

makes it Ufury; and it is the Intent -

makes it fo, or notfo: For if there
be a Wager betwixt two to have 40/,

for 20 if one be alive at fuch a Day,
- that is not Ufury, for the Bargain

was boua fide, and not for Loan; but
if the Intent hereby was to have a
Shift it is-otherwife : But here foraf-

‘much as the Condition was to fave

him harmle{s from all Suits, which he
had not done, nor doth the Defen-
dant an{wer thereto, but tothe Obli-
gation only, they held the Plea to be
ill'5 for altho® the firft Obligation
were void, yetthe fecond Obligation
is forfeited, becaufe the Plaintiff had

‘not faved him barmlefs from Suits

concerning it. . Button v. Downham,
Trin. 40 Eliz. C.B. Cro. Eliz. 642,
64‘3" :- . . . ' - =

-4 In Debt upon an Obligation by
P. the Defendant pleaded, that he

~ himfelf borrowed of one Wutfon a
1 certain Sum of Money, paying for

the Forbearance thereof exceffive U-
fury ; and that the Plaintiff was

bound with the faid Defendant to the
faid Watfon for the Payment thereof ; -

- and
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- Cafes concerning TGlury,

and that he himfelf by this Obligation,

- upon which- the Aétion is brought,

“was bound to 'the {aid. Plaintiff, to
{fave him harmlefs againft the faid

Watfon, €3¢c. and becaufe that this

Bond was a Counterbond for the
Payment of exceflive Ufury: And
it was holden by Munwood, that the

fame was a good Bar; for here the
Plaintiff when he was impleaded up-
on the principal Bond might have

difcharged himfelf upon this Matter,
and therefore his Laches thall turn

to his Prejudice; and therefore the

~ Iflue was. joined upon the exceffive
- Ufury,

B.R. 3 Leon. 63. Ll e
5. Debt upon an Obligation, con-

ditioned to difcharge or fave the

Plaintiff harmlefs from an Cbligation,

wherein - the Plaintiff, as Surety for

the Defendant, was obliged to Z.8 |
to pay 100/ & 'The Defendant || ° N AN E o

: - : ication to |- Besand Puichales. .
pleads, that the faid Obligation to fes @ L e S ‘
/ é ! ?INdi&men‘tOn*the’ Statute of U Of accept-

7-$. was upon an ufurious Contraél,

and. pleads'the Statute of Ufury, and

concludes, Et¢ fic non damuificatur ;
- and hereupon the Plaintiff demurred,

And it was moved that it was not

any Plea; for altho’ the Bond be
void, yet he ought to fave him harm-

4 : | , o -L_lefs R

Potkin’s Cafe, Hill. 19 Eliz. .

| Cafes concerning Tdlutp.  os

lefs from Suit, &e. and here he has
paid the Debt. Tunfield: The Plea

| is good, otherwife the Statute of U-
[ fury fhould be- defrauded ; for by a
| Compaclt the Ufurer would {ue the

Surety, and he fhould pay him, and
have his Remedy upon his Counter-

{bond. But all the Court held it to
{be -no Plea; for he ought to take

| heed to fave his Surety harmlefs ;

1 /'wherefore it was adjudged for -the

| Plaintiff. Note the Reafon comceived;

1 for that the Surety by Intendment can- -

Aot kuwow of the corrupt Comtralt to ~
\plead it in Avoidance of the Bond ; -
| wherefore the Principal ought to take

| | Care thereof. Robinfon v. May, Mic,
(189 and 40 EL B.R. Cro. El. 588,

SE CT. XVIL

| Of @urious Tontrads concern:

fny Bents, Leales, Porpa- ;

ing a Leafe
for- 300 1.

{ury for taking # /. 10 5. for the

"|Ufe of 300 4 for a Quarter of a Year, worth -
~|upon Not guilty pleaded it was tried 301. per .
by Nifi prius before Hale C. J. atfmm con-

. R R IR oY - ditioned
- to be void if he paid his 300 1. at the End of four Years,

. Gkild—,
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Afor forty Years at the Rent of g

- by Agreement with Dsue paid the

. paid the 300 Z then the Rent fhould |

- in Effe® than a Bargain for an Arnnu-
ity of 304 -yearly for- thirty-nine |
- Years and three Quarters, for 300/ ]
- to befecured in this-Maniier, deter- ||

Cales concetning Alurp,
Guildball, where ‘upon Evidence the
Cafe fell out thus: Brows had a Leafe
from the Earl of Suffolk of a Houfe

T st e

per Adun. Brown agreed with Drae to
affign the Term to him for 300/ but
Drue having not the Money, Drary |

360/ and took the Affignment to §
himfelf, and then Drary let the Houfe

to Drue for thirty-nine Years and
three Quarters, after the Rent of
3510 per Aun. of which §1 wasto }

be paid to the Earl of Suffork, aud ||

the remaining 30 . to Drury for his |
own Ufe. Drue covenanted to pay |
the Rent, &. and Drary covenanted |

At g i it

that if at the End of four Years Drie: )

ceafe, and he would convey the Re- |

fidue of the Term to Drue.~ Per Hale 1,
C. J. this is not Ufury within the Sta- |

tute, for Drue was not obliged to pay
the 300/ to Drary, but is ‘at his E- |

 ledtion to pay it if he will, and to de-Y 1
. termine ,tthent'by that Means, and |

have the Term ; {o that ’tis no more |

minable

Tales concerning iy,
minable fooner if the Grantor Pleva»f €s;

but:the Grantee “has no .fR,vemedyk for
~ his 300./ and cannot Tecover it un-

- lefs the Grantee thinks fit-to pay it -

back at the End of the. four Years,

and fo.the Aoceptance of the 1 /, 1045
s not: Ufury : But if Deury had took

Security. for R e-payment of the 300/

‘or it had been by any collateral A-
s -Breement to be tepaid, and aj] this
- Method of bargaining a Contrivance
- Yo avoid the Starute, this had been

Uy ;-but as it is, *tis no more than
a Purchafe of 304 Azmmity for thir-

ty-nine Years and three Quarters for .
the Sum of 300 /L determinable by

Athe-Gr@n.ts.or:a't--th;e, End of four Years,

if he pleafes.; and accordingly the

Jury found ¢ he Defendant Not guil-

- ty 5'i-&§’-¢?f*/’:-“;D~ﬂlt~ry‘, f{:;Eaﬁerz.s Car. 2, -

B:R. 2 Lew. "

2. Trefpafs e clanfo fmﬁo in N\

Upon Not guilty pleaded a fpecial

Verdi&t was found, - that, Gyprig, -
o e o ouna, that, Cyprian Cpy
was feifed in Feeof the Land in Que{ ’

Htion; ;- and that it was. agreed that

one Mary Adington thould Jend unto

him 1554 and for the Security of

the Rﬂpa}"zmht,tb&mo‘f; Cyprian Gory

leafed unto the, faid A this Clofe for
I fixty Years, to commence at the End
SR ]

whkiTial

of

‘ o7
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Cafes concerning Tl

 of two Years, upon Condition that

if he paid the'r§o/. at the’ End"of

wwo Years, that the Leafe fhould be

void. And it was further agreed be- -

~ twixt them, that the faid C.C.for the
" A:\‘:f{:a*ring é;'d giving Day of Payment

of -the faid 150'Z  for two Years,

- fhould pay unto the faid A4 for Inte-

reft yearly 227 10s. quarterly, if

the faid Mary thould live fo long; -

in i ~this Agree-
hat in Performance of this Ag ._
;::ht' the lent the faid C.C. 150/ and
he made the faid Leafe’ for fixty-fix

| e ranted - by ‘Fine o). ths
' ,'and granted " by Fine to-t

“ ’Fa'fc?‘r?d’. A ‘agn annual Rent ’of.'_ 221,

‘105 to be paid -quarterly, if fhe

lived fo long, and afterwards convey-

ed the: Inheéritance 'to the Plaintiff;

. . - N - R : & .cd R
d that the faid 150 /. wasnot pai 3
zgd‘ that -the faid Muary took to Huf-

. . : he N
band the Defendant ',Treﬂqyzzf, who |
ntered for Non-payment ; Bt fi
" '?ZTpér}'tot-ozm,‘Gj’c. -The firft Queftion

. Whether it was anru{{uriou_s;CQq—‘

) :‘:,gsé \?v‘Vit;in" the ’Statutg, ‘becaufe ﬁ,“

was a meer cafual Bargain ;- fqz_': 1f ] oef
died before any Day of Payment !
the Rent, the Rent was gone, a;a
yet fhe fhould retain the 15074 fot

 two Years, and pay'ﬂogmp‘g “for .;; ;
| it-was’ refolved that it was an |
aﬂd lt’w‘ ’ . - ufurious ||

| that it is,

 afes concerning Qfuey,

‘f ufurious Bargain ; for by Intend-

ment the might live above two Years,
and it is an apparent Poffibility that
the fhould receive that Confideration

| ‘Wwhereby fhe is within the Statute.
- Vide 5 Co. fol. wo. Clayton’s Cafe,

~2dly, It was moved, Whether. this
Leafe being taken for the Paymene

| of the principal>MQ',,ey,:'and not for

|, the Payment of any Part of the U.
[ fury, be within the Statute to make
| the Bargain void; and it was refolved
ecaufe it is for the Securi-
| ty of Money lent upon Intereft, ‘and
| for the fecuring of that which the
| Statute intends he fhould lofe; for
1, otherwife it would be an Evafion out

4

[ of the Statute, that -he would pro-
| vide for the fecuring of the Payment
1 of the Principal, riou
- Bargain was made,; which the Law

-whatfoever uf; urious

will not permit. . 3dly, It was ob-

| Je@ted, that this Verdi® found thay
| there wasan Agreement between them

(1in the fame Manner prout, €. but
| it doth not find that it was corrypte
| agreatum, which' ought to be precife-
11y found, to draw him to be an Of.
| fender within the Statute ; and there-

| fore in an Information, if it be not

|alledged that corrupte agreatum fuity

. 99
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~ to Cafes of cafual Ufury. Firtt, If] i
| Gro. Jac. son, 508, 509.
3. Ejectment of a Mefluage in L.

- Tafes concerning Tfurp,
it is not good ; and upon the Statute
of the § Eliz. of Perjury, if it be
“not alledged that he woluntarie et cor.
‘rupte commifit perjurinm, it is not good,
‘fed non_allocatur 5 for there is a Dif-

ference betwixt an Information; which ||

~ought to be precifely alledged, and a
ApecialVerdict, wherein all theCircums
Ttances are found, which being appa.

‘rent to the Court to be ufurious, and\|
‘cannot by Intendment have any other |
_ Conftruction, it fufficeth ; and here it |
‘isapparent that the Money was lent for |

Intereft, and is more than the Statute ]
“permits ; wherefore being Ufury ap. |

parent, the Court thall adjudge it ac. ||

~cordingly : And one Higgins and Mer~ ;jadjudged to be no Ufury.  Secondly,

- win’s Cafe was cited to be adjudged, [
“that if the corrupt Agreement be not

expreffed in the Verdiét, and the[]

Matter is apparent to the Court to be
Ufury, there the Jury ‘needs not tof
‘thew that it was corruptly, for res ip-| |

[a loquitur 5 otherwifeiit is if it be not| , End he fhall pay nothing for Intereft ;.

implied ;5 wherefore it was adjudged|
for the Plaittiff.  Note, "That Ju|
dtice’ Doderidge took thefe Differences

Ilendroo /. tohave2o/ at the Years|
- "End" upon-a Cafualty ; if the Cafu|
‘alty goes to the Interélt only, and]

Cales concerning Gfuep,

- not to the Prineipal, it is Ulury ; for

- the Party is fure to have the Prinel.

. pal again, come. what will ; but i the.

| Intereft and Principal are both in Ha.

- zard, it is not then Ufury ; and it
was therefore adjudged in the Com.

mon Bench in' Dartmonti’s Cafe,

. where one went to Newfoundiayd,

i and another lent unto him 100 7 for.

+a Year to vi&tuval his Ship, and if he
returned with the Ship he would have

fo many 1000 of Fifh, and exprefles

at what Rate, which exceeded the
Intereft which ‘the- Statute -allows 3,
and if he did not return, that then.
he would lofe his Principal: Tt was.

If T fecure both Intereft and Princie

| paly if it be at the Will of the Party

| who is to pay it, it'isno Ufury ;.as
if Llend to one 100/ for two Years,

to pay for the Loan thereof 307 and.

if he pay the Principal at the Year’s.

this is not Ufury ; for the Party hath.
his Election, and may pay ith;g’c firft:

Year's End, and fo difcharge himfelf,

Trin. 14. Fac. Roberts v.. Trenayne.

Upon Not. guilty pleaded, and Iffue

Fz ‘there-

Iol.
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Cales concerning Tluty.

‘thereupon , a fpecial Verdiét was

found, that Robert Guilbank was pof-
{feffed of'a Leafe for Years of the

faid Mefluage ; and upon 23 Muii |
1617 it was agreed betwixt him and |

Fobn Smith, Leflor for the Plaintiff,

‘that he fhould lend to the faid R.

Guilbank 120 /. for a Year then

next following, upon Security for

the Re-payment of the faid 1207

and of 127 for the Intereft thereof |
- upon May 24, 1618. and that he lent |
the faid 120 /. accordingly ; and the |
faid R.G. the faid 23 Muaii 1617 was |’
obliged ‘with him in a2 Bond of 2601 |

with a Condition for the Payment of

- the faid 132 /. upon the 24th Day of
May next enfuing; and for the better’|
Aflurance of 'the Payment of the|.
faid 1327. he then made’ this Leafe|
by Indenture to the faid Fobsu Smith, |
with a Condition that if 'he paid the|

7,

faid 1322 at'the Day and Place men-
tioned in the Condition of the Obli-
gation, ' that then the ‘Affignment

- fhould be void ; and they find ‘that
the Scrivener‘who drew this Obliga-| hich Qubtinl to,
tion and Aﬂighﬁient,‘ by "mi{’caking g -which. thcy ﬂlou]dubc‘ referred, .may: -
the faid Agreement betwixt them,|’
drew it in this Manner; and that the|

faid 7. 5. fealed the Counterpart

of|

thel.

. U

~ bere upon Argument two

May Twelvemonth following,
| .th-e*DO'-I.th of the Ufury taken away,

. Cafes tonceening Qlueys
the faid Indenture of Affignment
They find the Statute 37 H. 8. €9 13
Eliz. . ,of Ufury; and that the f{aid

132/ was not yet paid ; whereupon
- Jobn Smith 19 Fac. entred. and made

the Leafe to the Plaintiff, who en-

tred, and the Defendant evi¢ted him ;-

E? i fuper totam materiamy €¢. And
’ Quettions
were. moved : - Firft, Whether thefe

Words, The 24th of Muy next enfu-
ing, fhall be intended May'the Twelve- .
month after ; for then there can-

not be any Queftion of the Ufury ;
or fhall be intended the fame Month
of May, which was the next Day
following : And the Queftion was,
If ufurious or no? And thereupon
Doderidge and Houghton held, That

[next enfuing] fhall be intended of -

103

the fame Month of May, which was. = |

- the next Day after ; unlefs the Cir~

cumftances of their Agreement had

been found, That the Agreement

was to lend it for a Year, and to.

- make Payment thereof at the Year’s

End; then thefe Words doubtful to

be intended "and extended to be in,
~and,

- as

P4

I
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Cafes concerning Tluty,
as in 23 Dy. 376. But generall

. v pthicrally 24
Maii rext following fhall be intended

to be 24 May of the fame Month,
But Lee Chief Juftice held, "That

next following fhall not be referred to

May next following, unlefs fome Mat-

ter in the fame Decd might be thewn,
and not a collateral Agreement found

by the Jury, nor any collateral Deed,

 But they all held, although it thould

be” expounded to refer to May 24
the fame Month and Year, which
is the next Day (as it was in Prefeor’s
€Cale) ; yet forafmuch as the Agree~

ment is found to be to make the Loan
for a Year, and that the Affurances

were for the Payment at the End of
the Year, and by the Scrivener’s Mi-
ftake it is made payable the next Day,
it is not Ufury within the Statute ;
for there was not any corrupe Agree-
ment between- them, but a true and
abfolute Agreement ; and the Ac of
a Stranger fhall not bring him within
the Danger of the Statute, efpecially
it being found that he did not require
his Payment until after the Year.
But Lee Ch. Juftice faid, If he had
fought by Reafon of this Mifprifion
to have taken Advantagé of the For-
feiture for Non-payment upon the
o . ~ next

| next Day, peradventure it would

Cafes concetning {ifurp,

| have difcovered a corrupt Intention

| in_him, and that he knew of that
§ Mifprifion at the Beginning, and

| would take Advantage thereof, and

| this fhould bring him within the Sta-

| ‘tutes of Ufury ; but as it is found,
| is clear it is not any Ufury, nor the
| Affurance to be avoided by the Sta-

tute 5 wherefore it was adjudged for
the Plaintiff. . Buckley v. Guilbank in
B.R. Trin. 20 Fac. Cro. Fac. 677.
- 4. In a Replevin brought by Hum-

phry Burton againft H H. he avowed,

becaufe Zhomas Woodhoufe, Efq; was
feifed of the Place where, &e. con-
taining ten- Acres. in Hicklyn in the

County of Norfolk, inter alia, and
being fo feifed 17 Fulii Anno 21 Eliz.

by his Deed granted to 4.G. Efg;

i ayearly Rent of 20/ ifluing out of
‘the Place where, £3c. inter alia, to

perceive to him and his Heirs at the

Feafts of the Nativity of Chrip -
and St. Fobm Baptift- yearly to. be.

paid ; the firft Payment to begin at
the Feaft of the Nativity of Chrift,

which fhall be 4, D. 1580 ; and after~

wards 4, by Deed acknowledged be-"
fore Juftices of Peace .and Clerk of
| the Peace. of the faid County, and -

Fs

in-




_greement 7o
_the faid 100/ and there then granted
_the -{é’id Rent accordingly under fuch
- Condition as is aforefaid, according

ro§  Cafes concetning Tlurp,

inroiled according to the Statute, did
barg:in and fell che faid Rent to the

~Detendant and his Heirs, who for

the Rent - behind "did avow : The

Plaintiff in Bar of the faid Avowry -
Pleaded  the Statute of Ufuiry, and

alledged' that the faid 17 Fulii Auns
21, between the (ame Thomas Wood-

- houfe and A.G. fuch Agreement was

made by way of corrupt Bargain, to

Wity that ‘the afirefaid A. fbould lend
'tb'e'« aforefaid Thomas Woodhoufe
-~ X0ol ‘and that the fame 'Thomas

fhould grant to the faid Anthony and
his H irs the Rent of 20/ wunder
Condition, that if the faid Zhomas
lhpql.d; pay, to the faid A4 1007 19
74lii 1580, that then the faid Rent
fhould ceafe ; ‘on which corrupt A-

mas there then received

to the faid Agreement ; which [aid

 yearly Rent for the aforefaid voo ], 1o
- be paid_in Form aforefzid, exceeds the
- Rate of 101. per Cent. per'Ann. z-

gainft the Form of the Statute, - &c.

~-and conveyed . a Leafe of the Land
to the Plaintiff for twenty-one Years;
~and note; the Diftrefs was taken'z2y

“Dec,

3

:Qll:areg cancerning thuty.

" Dec. Anno 33 for 202, behind at Mid-

fummer then paft; upon which the

Avowant did demur in.Law ; and

Judgment . was given for the Avow-

~ant;.for tho’ it was objected that the
Plaintiff in his Bar to the Avowry
‘has.alledged that the faid Grant was

on a corrupt Contraét. againﬁ ‘the

‘Statute, and the Avowant has demur-
‘red thereupon, by which he has con-
fefled all Matters in Facl; yet becaule
-on the Matter difclofed in the Bar,
‘it appears to the Court that it was
‘not a corrupt. Contract againft the
{aid Statute, and {o his Allegation of
‘it:repugnant to the Matter fhewed by
himfelt in his Bar. to the Avowry; .
‘and a Demurrer . is not  a Confeffion -
- of all Matters in Faét, but of all
- fuch Matters in Fat which are well
‘and fufficiently pleaded : For this
‘Caufe Judgment was given for the
“Avowant : And. the Caufe that: jt
- was not againft the Statute of Ufury.
~ was, That nothing was to be paid by
Thomas: Woodboufe the Grantor, within

a Year and.a Quarter after the Grant

‘made; for within the 17th of Fuly

1579 and Chriftmas: 1580, no-Rent

-~ is-appointed to be paid ; and if the
- Grantor had:paid the 1007 the 17th

of

Y g
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- of Fuly 1580, the Rent fhould ceafe
‘without any Thing paying for the
faid 1007 fo that the Court faid it
'was a plain Bargain and Purchafe
‘conditionial of fuch Rent, and no

Cafes concerning Ufury.

Ufury. It was in the Ele@ion of the

~ 'Grantor to have paid the faid 1004
and. to have fruftrated the Rent, fo
that the Grantee (as the Nature of

Ufury is) was not affured of any Re-

‘compence for the Forbearance of
‘1006 /. for a Year, and the faid Rent
of 20l per Anu. is but d Penalty to |
_the Grantor, and Affurance to the

Grantee for the Payment of the faid
1oo 4. But it was refolved by the
whole Court, That if it had been a.

the Eftate; then it had been an ufu-
rious Bargain and Contrat within the

- faid Statute ; for if in Truth the Con-

traét be ufurious againft the Statute;

‘no Colovrs or Shews of Words will

fetve, but the Party mayfhew it, and
{hall not be concluded ‘or eftopped by

_any Deed; orany other Matcer-what-

v .fQ'

| divifibilis in (emper divifibilia
| to’s Cale, Mich. 338 34 Eliz. B.R.

Cales :unc‘émiug’ Gmtrp.-

. foever ; for the Statute gives Avers
| ment in {uch Cafe. And Popbam C. J.
| faid, If 4. comes to B. to borrow
! 100/ B. lends it him if he will give
| him for ‘the Loan of it fora Year
| 20/, if the Son of 4. be then alive ;
¢ this is Ufury within the Statute; for
+ if it fhould be out of the Statute for

the Incertainty of the Life, the Sta-

i tute would be of little Effet; and by
| the fame Reafon that he may add
1 one Life he may add many, and fo
| like 'a Mathematical Line, which is

Bur«

s C69.

5. Demurrer iz Ejeitione firme. Of Mort-

gage Land for:xoo /. and takes Bond

1 for the Interelt of 81 per Annuin,
payable half-yearly, whether that
| makes the Bargain ufurioys againft
the Statute, becaufe, as it was pre-

tended, the Ufe ought not to be paid

| until the End of the Year, and con-
tracting to have it half-yearly, is not

warrantable by the Starute: But the

| Court upon the firft Argument-at the
‘Bar over-ruled it, Thatitisnot any
| ufurious Contract contrary to the Sta-
| tute, becaufe the 1ool is let for a

Year ;

greed between the Grantor and the [ The Queftion was, -If one mort- gages.
Grantee, that ‘notwithftanding fuch
Power of Redemption, that the rool
fhould not ‘be paid at the Day, and
that the Claufe of Redemption was
inferted to make an Evafion out of

109
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‘Point of Law, the Judgment was af.
firmed. . Gryfell v. Whichcort, «Tyin, |

for purchafing Land of a Free-Schoal
- at20l  per Annumy. which was worth
- 60/. -which by Williams is no Cffence,
- which the Court agreed: 4djonrnatur. |
The King v. Fvansy Hill. 13 Car. 2. |

~ B.R. 1 Keb.242. -

Cafes concerning QAfuep,

 Year; and the Refervation is. not of §
more, but of what is permitted by §
‘the Statutes ; and although the Inte. | |
reft is referved payable half-yearly, it TR T RS
| DF ulurious Contrais concern-

is'allowable; for he doth not receive

any Intereft for more or lefs Time |

- than ‘his Money is forborn; where. f -~ T e
V ', 1'.C'Otterel v. Harrington, Paf. 6 Fac.

Judged for the Plaintitf ; and Error § °

being brought in the Exchequer-

fore, without Difficulty, it was ad-
Chamber, and the Error affigned. in

8 Car. 1. B.R: Cro. Car. 283." .
-- 6. The Defendant was indite

Qﬂﬂfe#" concetning dfury,

ing annmft_ieﬁ.‘ s

; C. B. In Replevin the Defen-
dant avews for an Annuity for 20/
granted for Years, payable upon De-
. mand, and alledges a Demand ; the
Plaintiff- demands Oyer of the Deed,
and by the Deed it appeared, that for

' 1101/ one Rent of 2017, was granted

y for eight Years, and another for 207
“for two Years, if E.R. and 7. thould

{ 1o long live.  'The Plaintiff pleads the
. Statute of Ufury, and fets forth the
‘Statute and a fpecial ufurious Con-

. tract.. If it had been laid to be upon
| a Loan of Money, then it was Ufu~

1y ; but if it'be a Bargain for an An-

‘F.Bro‘wiz'l. 180.

alledged to be upon a Lending. 1

2. Debt upon an Obligaiidn of

300 /. conditioned for the Payment
of 20/ per Aun. during the Lives of
“ the " Plaintiff>s - Wife and - Son ; the

|| Defendant pleaded the Statute - of

- Ufury,

"nuity, it is no Ufury : But this was

11y
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‘Cafles concerntng Afury,

Ufury, and how he came unto the .

Plaintiff to borrow of him 120/, ac-
cording to the Rate of 16 /. per 1004,
who refufed to lend the fame, but

- corruptly offered to deliver 1204 un-
to him, if he would be obliged to

pay 20 /. per Ann. during his the Plain-

- tiff’s Wife’s and Son’s Lives; and -

thereupon the Defendant entred into
the faid Bond for Security of the

~ Payment of the {aid 207 per Aun.
- unto them, which is about the Rate
of 10/ per Ceut. and fo the Bond
- {uppofed to. be void ; whereupon it

was demurred ; and after Arguments
on both Sides refolved, That this
(being an abfolute Bargain in Confi-
deration for the Payment of 20/ per
«Apn. during two Lives, and no A-

~ greement to have the principal Mo-
ney) was out of the Statutes againft |

Ufury : But if there had been. any
Provifion made for Re-payment of

the Principal, although not'exprefled
within the Bond, it had been an ufu- |

rious Agreement, and lending within

‘the faid Statutes. And of this Opi-
- -nion was the whole Court, who ad-
“judged it for the Plaintiff. Vide Co. 5
- Rep. fol.~69. Burtow’s Cafe, and foi.
-o. Claytow’s Cafe. - Statutes 37 H. 8. |

A S - 69 b

- Cafes toticerning futy,

t.9. and 13 EL ¢ 8. Fountaine v.
| Grymesy Mick. 8 Fac. B.R. Cro. Fac.

G282,

1 of 13 Elim. for Ufury, it was. held
! by all the Juftices upon Evidence ta

tthe Jury. Fimch gave to Taufield

13661 for an Annuity of 120k per
Ann. during twenty-three Years;
, this is clearly no Ufury, when there

i was no Communication before be-

I tween them, to have any Confidera-
i tion for the Loan of the §66 /. for this
1| Annuity was purchafed bona fide with=

| out any corrupt ‘Intent or Bargain ;
Land if it had been: 40 4 per Aun. for
¢ forty Years for 100 . it had been no:

. 1 Ufury, no more than if one for 100/ -

| purchafe Lands worth 407 per Aun.

1 Another Matter: was in this Cafe,
| That after the Grant of the faid An~:
| nuity of 120/ for twenty-three Years
. for the faid §66 /. in Hand paid, Zan-.

7 ffeld for the Aflurance of the faid An-
.; ity infeoffed Finch of Land worth
{100 per Ann. to the Ule of Tan~
| field and his Heirs ; upon Condition,

| that if the Money 'was not paid, it

| fhould be to the Ufe of Finch in Feej:
1 and all the Juftices held it was no U--
| | fury, for the Mortgage was only for

the

: "3, Information: upon the Statute Annuity.




Cales ’cantetn‘iu)} wtw‘p;

the Affurance of the Annuity. .- Nots, §
In Dr. Goad’s Cafe, Trin. 19 Eliz.in |}
the Exchequer, in an .»Informa;iqn; §
for Ufury, Popbam and Plowder held, §
that if a Man gives 100/ for an An-[f
~ nuity of 20 4 per Aun. thisis not U.
~ fury, for he fhall: never have his Stock f|

of rdo’-again.. But Bel. Chief Ba. |
- ron held clearly, If two Men fpeak §

- together, and one.of them defires the | 451 for a Year, coutra formamn Sta-

| tti : 'The Cafe was, the Defendant
| lent the Profecutor 45 7. upon a Pledge
| of Jewels, and it was agreed to pay

other. to lend him roo /. and for the
Loan of it he will: ‘give him above

Yol per Aun. and for an:Evafion out §
of the Statute they invent this Prac. }

tice, That he fhali: grant to-the other

30/ per. Aun. out of his Land forf

ten Years; or hefhall make a- Leafe

for. 100 Years to him, and the Leffec
fhall regrant it to.him, upon: Condi-
- tion that he fhall pay 30/ yearly }|
and every Year:during{_he ten :Kearz‘ | LWasa
In this Cafe.the firft Contraét _being §
corrupt in Fraud of the Statute, this |
_is Ulury, although he never has this
oo/ again, [
buys an Annuity of g0 /. for'ten Years |
for 100 4. this is no Ufury, :if the firft |
Communication. was not’ corrupt, “Ex

Bu t. if bona Jfide one

Paf. 26 EI C. B. Cro. Ei 27,
e Usher

relatione Edward Coke. T anfield v.Finchy

Cales concerning Afury,
. SECT xx
Othether a fecond Contrad will

- make bofu the fitff, 02 the firfE

the fecowm,.
1LY\ Efendant indi@ed for Ufary,
in taking 97 for the Ufe of

the faid Intereft; after, the Profe-
cutor gave his Bond for the fame Mo-"

~ney, and the Bond not being dif-
| charged the Profecutor was produced

as an Evidence, and {worn by Hot,

de bene effe, as he faid; and he faid

Queftion, ‘Whether the new-
Bond was void or not; and ‘he put

this Cafe: A Man makes an ufurious
! Contraét, and gives him unlawful In-
tereft, and agrees to give him a Bond

for the Principal ; and after, by a

fubfequent Agreement, gives a Bond .

for the Sum lent to %, & to whom®

the Lender owes-{o much, in Satif-

'} fation of his Debt, this Bond is not

| Vvoidable by the Statute. If 4 Man -

| lends Money for the legal Intereft,
AT O and

X 15 |
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Cales concerning. mrg;

and after a fubfequent Agreement is
made for more Intereft, which is U.

" fury, that will not avoid the firft Con.

tract. . The Queen v. Sewel, alias Beaus,
Mich. 1 Ann. B. R. Far. 118,
2. Vaughan v. Chambers, Trin. 20
Fliz. C. B. An A&ion of Debt
brought upon a Bond; the Defen-
dant_pleaded the Statute of Ufury,
and fhews a corrupt Agreement for

Money lent in the Year 33 to bhe

paid. in 33, and afterwards in 35 a

new Bond given for Part of the firflt |
Sum ; and it was pretended that this
Bond was void ; but it was adjudged, '
- becaufe the firft Bond was no Cor-

ruption, . the latter fhould not be,

. 1 Brownl. n3.

' SECT. XXI.

DF confeling  Judmment for |

 Puncipal any Jnterewt.

I.VSCz're, facias upon a Judgment of
\J 240/ The Defendant pleaded, -
That he borrowed of the Phintiff. |
100/. and contradted to give ‘unto |
him 207 for the Loan for a Year; |
and. for the Payment of that 120/ |
the Plintiff would have the Defen- |
: - dant

Cales concetning Afuty,

dant to confefs Judgment, and plead-

ed the Statute of Ufury to avoid it.
Godfrey moved, That it was not any

Plea 5 for the Statute. of 13 Eliz. is,
AVl Bonds, Contracts, and Affurances
. collateraly &c. fhall be void.  But

| here this Judgment ¢annot be termed
1 an Aflurance, nor be avoided by fuch '
|| a Surmife ; and the whole Court was

of that Opinion, That
| fhall not be avoided upon fuch Sur-
{ mifes ; for if there'had been any fuch

Judgments

Matter, the Defendant might ‘have

| pleaded it ppon the Acion brought,
i and not have fuffered a Judgment ;

and although it may be a Praitice to

) avoid the Statute, yet it fhall rather .
|- be toletated, than to avoid Judgments

upon fuch Suggeftions ; “wherefore

Judgment was commanded to be en- -

tred by N7l dicit, becaule the Court

~upon a former Motion had given him

Day for the Amendment of his Plea,

), and he had not altered nor amended
| it ; for as he affirmed, it was his Mat-"
i .tery, and.he could not plead other-

wile. Middleton v: Hill, Mich. 39
Y 40 El. B.R. Cro. Bl 588.

" SECT.

117
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4' Cafes cancecning dluey,
. SECT. xxI

Df IPleaving, Demurting any
- other Prcecdingg,

1IN an A&ion of Covénant on

- A Articles, whereby the Parties

'8 March on Loan of 500 /. for feven

Years from 12 November before, pay-

ing 15 I halfyearly for Intereff ;

the firft Payment to be on Pentecof

next and 11 November 5 and becaufe
‘thus he is to have feven Years Inte-

reft for fix Years and a Half Loan

and thus, whether it be taken for a-
‘Half-Year’s Payment, or for feven
Years fecundum ratam ; therefore it

being an ufurious. Contraét, Fones
pro Defendant demurred and prayed
Judgment of the Court. . Lindly pro

Plaintiff, The Articles being that |

whereas the Plaintiff has lent to the

Defendant from 12 Nowv. laft'; there- |
fore if any corrupt Agreement were, |
it muft be pleaded ; which the Court |the Plaintiff demurfed ; an d per Cur.
1 by this particular Conclufion the Plea
| 1sill; tho it be a general Statute ; but
|had the ‘Conclufien been contrs for-
) mam Statuti generally, it were well

, cn.c)ughi’;-"a'nd‘jﬁdg'mem for the Plain-

agreed, as this Cafe is. Judgment

pro Plaintiff #ifi. Paf. 18 Car. 2.
" B.R. Dande againft Currer, 2 Keb.

_'35.“ |
4 2D

Cales concerning Aliey,

"2, Debt ‘upon ‘a Bond ; The* De.
| fendant pleaded the Statute of Ufus
ry'in Bar, that there was an Agree-
ment between the Plaintiff and him,
ithat- the Plaintiff fhould - deliver to
| lhim Wares of the Value of 2o 7. and
ithat the Defendant ‘fhould pay for
Ithe fame within fix Months 34.7. up-
lon which they ‘were at Iffue, and °
yfound againft the Defendant. Dayiel

moved in "Arreft of Judgment, that

|itnot ‘being alledged that the Obliga-
tion ~was ' made for the Payment of
 this Money; it was no Plea or Iffi ues
' fed non allocatur ; for he fhall not take

| Advantage of his own mifpleading;
yand Judgment “was given for the
|\ Plaintiff. - Peterfon’s Cafe, Trin, 30

\Bliz. B/R. Cro. Eliz. toq4. . ,,
" 3. In Debt ‘the Defendant ‘pleads Plea.
|the Statute of ‘Ufury ill, as 3 - Cro.
1245 reciting it to be at the Parlia-
ment held the 2g5th of April 17 Car..
12.-and -¢concludes $v¢ void and’corrupt
|Contra’ form. Stat. predift. to which:

~tiff

19




120 ‘Cafles toncerning Alury,
tiff #ifi. - Palmer and Zaylory Paf. 2
Car.2. B.R..3 Keh..468. . .~ .
4. dn Indebirat. & Infirenl computaf.
Jety theDefendant pleads the Statute of

~Ufury, and. that both, Affumpfits are

Qales concerning TAtuey,  ya5
dant'pleaded'vthfef Statute of 21 a0, )
Qf Ufury,’ which makes fuch anO%li-
gation tobe void, €¢: The Plaintiffre-
plies, That he lent the 5ol fora Year,
of the fame Sum, and that the Bar, [ 00 that the Defendant fhould pay
gain was that the Plaintiff fhould have | 0 T Forbearance for a Year,
& Broad Piece, notdaid of what Va. § 'mand:it;ﬁn"t?ft‘hilpl?ﬁé fh?u'lg Years
beanns fogiog 2 e s Rlecefor T B and, by the Sertvenere 11, L6AT5
bearance four Days of 10/. whichis, \/ was made payable at the half ;? e
poe Part of the Demand, which is of Ji" p |j W04 Fi7able at the half Year's
feveral 351-_.3@“;“9;131“-5-{3@?;f | accepted of the {aid ﬁﬁféﬁg'ﬁe"f’" |
. }eg’ﬁi‘? g':ﬁgc%é%’f ﬁr(ﬁléifnu::;s | fore, €. 'The Defendaﬁt re-jofn‘s:‘ ftelfgg' .
- 104G, 113 WEll cnough on.Len v B the Lending was only £, half
and a Plea to all; butif it-were only | i yrorhalfa Year,

to one Affumpfit it would be ill as to - he was to pay for it g /. for

I and that
- all. The Saying guz eft eadem is ill, | thac Time, and traverfeth, : That yp.: -
~Smith and Danvers; but if he had

Von the faid r2th of Fily i '
2 ; FRLUN § R JUy 1t was a-.
* Taid the Sale.on Account was.but for | greed the Loan fhould be for ope in--
.10/ .and by Fraud and Covin the |

| tire Year, or. that he thould forbear .
- Phintiffy to heighten that Sum, had

11t for a whole Year., Ang hereupon.
- added an Judebitatus of the fame Sum,

| the Plaintiff demurred: Apg 3
| - e e o T demurred: And Rl |
ewould be w2 of the fame Som, for the Plaintiff thews, 'That the Bar . . -
that on.an Account of 10/ they can

| \(;'asr ill, becaufe it was not pleaded,-
e A et el T
for t.hePlammffmﬁ. iﬂ}’iﬂ?’ and‘;Her;- > PIEaviS," »,.F-hat P ﬂlomggl']a ?d the :
bert, ‘1;;1@ f«é,C’ar-<,~2'-B' lt)b? Reb. 3 o8 | | tereft for forbearing ; .‘andvie?:ii' I?f; o
D SJ de‘f dupon; .ain” o~ '%am'n”% ot fay Cb?rztpte, 85"0.’. And for 3]; v
100 ). < a,ef 12 Jalii 10 . ar.. WHI§ I Caufe the Court Cabfente Bramy )
‘ CO-{? ition ,'OIf,thQsE%}’imﬁﬂt of 5 8‘*1"';&:. theld, That the Bar was il'l.'”ﬂmgﬁm)v; |
- the End zof fix.Months; ‘heDegzgt 1the Replication is well 'e@;;? tgea S
: : . S R G .condly,‘

Plea.

e




122 Qafes ;m‘i:zsnmg Afury,

condly, It was objected,’ That this
Allégation’ is againft the Words of
the Condition.  But ‘all the Court

held, He might well make fuch an}
Allegation; for it is the thewing of ;
the, true Agreement, That no Inte. §
reft was to be paid by the faid Agreefl
" ment, but fuch ‘as Pcood_: with  the
Law. Thirdly, Rolls excepted to the |
Rejoinder, becaufe he makes there7 “
by the Day to be Parcel to the Iffue, ;
which ought not to be, but he-ough §
- to have traverf{ed the Agreement on-§
ly; and. therefore the Rejoinder tof
the Bar was ill; and this was the in
Opinion of the whole Court; but no a
Judgment, becaufe the Plaintiff of.}

fered .to accept his Debt, and the

Defendant offered . to pay. it," & i
Nevifon v. Whitley, T ;':57__2;\-1'4.‘ Car. 2, i

. -B,'R' Cro. Car. so1.

ZD,em“m?' Oyer, the Defendant pleaded an ufu-

-rious Contrac¢t to receive more Inte)
reft than'due, to which the ‘Plaintiff '
der becaufe it is not faid|
of the}
Bond it was corruptly agreed, and

demurred ; |
~ That at the Time of making

the other does. but incur the Penalty

of .the Statute, but f‘doesa no_t ‘avoid 1
the  Security, - which’ the  Court &
o ‘ grecdz

i . T — akis:
i

6. In Debt upon Obligation after}

- greed. But adjomamr;,oFawelZ.-V.’

Cales concerning Uluep, 123 "

Shany Paf. 21 Car. 2. 2 Keb. 325, -
- %7. In Informaticn againft the De- Plea,

fendant for Ufury, Mich. 1673, the

Defendant pleads former Information

- the fame Term depending in the £~
Chequer. 4 H.m. 6. 20, It’s plead-
- ed after Imparlance in Bar, to which -

the Plaintiff demurred generally; and
pev Curiam, being popular, it’s a good
Plea in Bar, and not like a civil Ac-
tion twice brought, which is only in-
Abatement :  Alfo being - both ‘the
fame Term, and no Day - pleaded, -
which ought to be {worn, and in
which Cafe there would be Priority, -

as its held on the Statute of Limita-
tions, and {o here; but being plead-

ed ante exhib. biliey wiz. the firft

Day of Term ; ‘and in C B. it was
refolved laft T'erm, That it is a good
Plea in Bar; and the Court will ex-

- amine the Record of the Bail, and

of the coming in of the feveral Infor-
mations, and it might be pleaded by

Fraud if exhibited by the fame Par.
-ty : Or the Demurrer {pecially thew-

* ing the Caufe, but the general De-.
‘murrer confeffeth it ‘was ante; and’

per Curiam it ought to be quafh’d -
if latter 5 & Adjornatur vo fearch, -
- Gz  Hutching




‘124 Qales concerning dfury,
| Hutchins- and Thomasy, Hill. 26 Car.
2. B.R. 3 Keb: 426.  And in the
- Jame Book, P. 491. Trin. 27 Car, 2,
Hutchinfon 4nzd Thomas [eems to be

the (ame Cafe in thefe Words: Debt
- tam qitam upon the Statute of Ufury,
taking 3 5. per Week ; the Defendant

pleads that ante exhib. bille, Ridgley

Days and no Priority appearing on
Reference. to Livefy Secondary,

pearing on Declaration what Day

mitation, and ante exhib. bille gene-
rally, is no Plea elfe, efpecially it ap-

Bond ;. Defendant pleads guod corrupte
agreatum fuit, that Intereft thould be
paid for it above the Rate of 6. per

e e e e L

{ued the Defendant for the f{ame-
Matter, viz. the firlt Day of Mich.
Term, and being both the {fame -

Symfor pray’d Judgment for the Plain=
tiff; and by Hale Ch. Juft. it notap- |
. | 235 within a Month, and that the
the Plaintiff’s Bill was exhibited, the ‘ ) anes e
Defendant fhould have fhewed what = |-

cnaa 1 Loanof 205, which, per-Curiam, is not
Day it ‘was, as-on the Statute of Li- ‘

- good, without faying qiod. corrupte
agreatum fuity & ea de caufu ex motione

- pearing they were both exhibited the
- fame Day, and the King hath Elec- - ;
tion. . Judgment for the Plaintiff, =

8. Hinton v. Roffee. Debt . on a

~ Cent.  Plaintiff demurs: And held -

- good, for that the Plea does not fhew
what Intereft, nor thar the Bond was - -

T AR D for

Cafes conceening Gfurp, g2

for the very Money, but only by:.Ixa'-r-

- tendment, vix. fuper agreamento pred,

the Bond was given, and ‘does not
Aay exprefsly pro . eadem pecunia

~Judgment for the Plaintiff, For that

they would not eafily avoid a Bond,
and the corrupt Agreement ought to:
be fpecially and particularly fet forth,.

~and the Quantum of Intereft, other-

wife the Plaintiff can ‘never tell what
to Anfwer. . Judgment for Plaintiff
Mich. 35 Car. 2. 'B. R. 2-Show 329.

- 9. The King v. Gaf? or Garth. 'T'hé Indi.

Defendant was. indicted for ufurious ment.
Lending 20 5. ¢4 intentione to receive

Defendant  did receive 3 5. for the

Hoskins it was quafh’d, being remo- -

ved out of an inferjor Court. AMich.

15 Car.2. B.R. I Keb. 629. -~
_10. Information in the Excheqguer s Informas
For that the Defendant, per viam ¢op- tion,

_‘ - rupte bargan® €3 chevianfie. Jalt be-
| tween the Defendant and one Z, ff,
- received of one 7. H. Adminiftrator

of the faid £ H. betwixt the 23d of

Ttuney 14 Fac. 65 0. (viz.) for the

Ufe and - Occupation of an Houfe
' G‘s o Cin

. T . v
.. .,;...«-‘Ii s .
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@ales concerning Alury,
in ¢ in the County of M. from Mid-
fummer 14 Fac. unto Michaelmas 14
“Fac. 15 1. Et pro abfentione & deten-

tione [olutionis 1000 ). from the 16th
~of Apr. 1614, for fix Months then

following 50l Ubi revera prediét.
MefJuaginm adtunc valebat dimittendo

| per Annum 201 €. non wltra ; and
therefore he demanded 3000 /. being
the Treble of the Value of the 1000 7,

fo forborn; after Verdiét for the
Plaintiff, upon Not guilty pleaded, it
‘was_moved in an’ Arreft of Judg-

- ment, That this Information was not

good, 1f#, Becaufe he does not thew
the Certainty what the Bargain was,
but generally, per wiam corrupte, €.

féd won allocatur: For it was faid,

"That fo was the ufual Courfe in the

Exchequer, being grounded npon the
Receipt ; and that is to be proved in

Evidence : But it was agreed, 'That

in Pleading, to avoid -a Bond or an
- Aflurance, it ought to be particular-
. ly pleaded and fhewn ; for the Party

is privy to the Manner of this Con-

tract, but the Informer is not privy

thereto, and therefore it fufficeth

" him to fhew the Particulars upon the
- Bvidence. = 2dly, Becaufe it is not

thewn,

b e

Caleg concerning TAlury.

i fhewn, that the Houfe was not worth
| above 20 /. per Annuym at the Time of -
| the Bargain ; for, peradventure, by
. Fire or Tempeft it may fall, iu toto

| wel in parte, {o as at the Time of the
i Receipt it was worth but 207 And
| here adtunc valebat cannot be referred
-+ to the Time of the Bargain ; for there
115 no Time laid thereof, but there be
| three Timesalledged; (wiz.) betwixt:
| the 23d of Fune 14.Fdc,  2dly, The
‘| Occupation of the Houfe from Mfd-
| fummer to Michaelinas.,
| Forbearance of the Money from 16th”
| of April x4 Fac. for fix Moiiths Fol-
|| lowingy dnd thien it is faid) ubi re-
| vera wheffiaginii priedictan it o~

lebaty €5c,  So it isuncertain to which

1 of thofe Times adtanc vefers; and'if

| it fhould refer to the laft; s properly”

| adtunc always refers to the laft Ante-

-cedentyas 28 H. 8. 19 Dy Bold’s Cale

4 13, that it ought to be {o expounded ;-

| Then this is no Offérice, andit is un-

| certain to which of the Times it fhall

| refer, and fo the Information is not

' 8ood ; for the Defendant ought to be

1 certainly and precifely charged, who -

| s tobe fined and imprifoneds; and not

| by Argument and implicitively :  And

Precedents were fhewn, that in fuch
R | Cafes

G 4

3dly; The.

3’27 |




ales conceening Wlury,
Cafes the ufual Courfe is, to alledge

Lxchequer, Trin. 43 Eliz. rof. 102,

- betwixt Harrifon and Bagfbaw ; and

Mich. 43 Eliz. betwixt Farnaby and

Bath; and Trin. 3 Fac. rot. 132, and [
Loveday’s Cafe in the new Book
ntrices whersfme e hew Book of | the Informer laid down the Cutting.
the Defendant might be difcharged : |1 to be in the Country where the Wood,

p oo A ' -+ grew, but the Converfion of it into -

| Coals in the County of Middle(ex.

Entries; wherefore it.was pray’d that

And- after Argument at the Bar by

the Atrorney General and Serjeant |

ki in Matntenance of she nfor. 1 pal Cafe,. That the taking of the:

| Wflues and Profits ought to have been.

mation, and by Z%omas Crew, Damport

- and George Croke for. the Maintenance

of the Exceptions, it was adjudged

- for the Plaintiff.. Beds v. Saznderfon,

Informa-
gion, -
- for an ufurious Mortgage made ; and |
"~ charged the .Defendant‘,,;That Cepit |
~#ltra. 10 L. per Cent. Forbearance for |2 Bargain of Wares, The Opinion.

| of the Court was, That the Informa-
| tion.being, exhibited for the Loan of

Mich. 15 Fac. B. R. Cro. Fac. 440,
44T oot s D

- 11. Owen Morgan exhibited an In-
formation upon the Statute of Ulfury,

one Year, and that was out of the |
Iflues, Rents and Profits which he ,
took in Middlefex of Lands in Gls- |
R - morganfhire |

Cafes concerning Glury,

it to be of {uch a Value and no morc || worgaifbire in Wales, mortgaged to
~at the Time of the Bargain, whep § ‘ '
the Want of the Value of the Houfe § . _ ‘ _Lhal
Jis the fole Offence and Chevifance §| one m'ghf take the_.Rent‘s Of Lands
which is pretended. And for tha; §| in Wales in the County of Middlefex,.

- Purpofe were cited Precedents in the

i the Defendant.

- Manwood Chief Baron faid; 'Tha‘t,

| bur a Man cannot take the Ifues and

| Profits of.the Lands but where the:
| Lands are: And Leak’s Cafe was.
| cited, where an Information was.

brought for cutting down of Wood,,
and con verting itinto Coals: And Leak.

- And Manwood {aid in the princi-

| laid where the Land was, ‘and’ fuch:
| was the Opinion of the whole Court..
| Morgai’s Cafey, Mich. 22 & 23 Eliz..
| i Scac. 3. Leon. 238. T T
1 12, An Information was-in the L« nforma:
| chequer againft Sir M. D. upon the tion upon.

- AF v : and upon not G 1i]- the Statuté
Statute of Ufury ; and upon not Gu Sy Blisof

Hury..

ty pleaded,. the Informer gave in
Evidence an ufurious Contract upon.
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Cafes concerning Alury,
Money, that the Evidence was not

- purfuing nor leading to the Iffue.

And yet the Jury, againft the Opi-

~nion of the Court, upon that Evi-
~dence found the Defendant guilty.

And it was ‘moved in Arreft of
]udgment, that the Evidence did not
maintain the Information, nor prove

~ the. Iflue ex parte querentis; and it |
there are three Things

was faid,
within the Statute, 7 e. three Words,
(1) Bargain, (2) Loan, and (3) Che-

vifance ; and thefe three are {everal |

Thmgs, and therefore, if the Infor-
mation be concexved upon Loan, and
the Informer gives in Evidence a cor-

.. rupt Bargain for Cloth, as it is in
- this. Cafe, the fame does not main- |

tain the Information ; {o if the In-
formation be granted upon ufurious
Contra& by way of Mortgage, and
gives in Evidence an ufurious Loan

vidence a Loan, the fame is good

‘enough, for every Loan is an Agree- |
~ment.
any Loan without Bargain, nor any |

v £811> y trary ii'both Cafes

contradls |

Manweod : There cannot be

Forbearmg thhout Bargain; for he

| lend, 013 forbear

But if the Information had |
beén | conceived ‘generally, upon an f

~ wfurious Agreement, and gives in E- || Months in'the’ Kalendar, viZ.

| @iy, Febitiry,. &c. And’ it feemed to

Cafes concerning éﬂfmy.

| contras or bargams to'do it, viz. to
Bargain of - Fora-

bearmg isy where the firft Day of

| Payment is not' kept, and the Parties
| have agreed for a further Diy for
| the Payment, €. And it appearsin
thls Cafe, that 1t Was a Bargam to

? Have been pald before, and the In-;

formation ‘here is upon a ‘Bargain by

| way of Loan, which was.a’ Bargain

for forbearmg Filler: This Word

; Baz,gomz ifi the Statute cannot be in=

tended  a' Bargain for Wares or fuch

| Things, and fo diftin& from the o=
| ther two Thmgs, €3¢,
| mation upon Loan an ufunous Cons
1| fract’ had” been given in’ Evidence,

that would ‘not maintain the Infor-
And it was moved in thls ,
| Cafe, if the Time of thé Loan of
‘Forbearance of the” Money fhall bé
accounted accordmg to t:wenty-exght
' Days to every Month, or by the
Fant=

matxon

fome" according to 'the’ Days, as_in
Café’ of the  Statute’ of” 23 Eliz., of
Recu{‘ants, and othefs conceiv’d con-
And Fuller {aid,

: That

If in Infor-~

RYI
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| That in .}tbe‘Cafe c')'flPoli‘gybvaﬁ'u.

~ gain or Contraé.

Qtafeés{muc_epning atuey,

rance, made to warrant a Ship, one

~was bound to warrant a Ship for |

twelve Months'; and it did not perifh
within the twélve Months, being ac.
counted according to twenty eight
Days; but being accounted by the

- Kalendar, .as Fanuary, Febinary, &e. _
_ it perithed, €c. and it was faid and
~holden, That he had not forfeited his |
- Bond. . Gent, Baron: If I lend one §
100/ without any Contra& for In. I

tereft, and afterwards at the End of

- the Year he gives me 20/ for the
. Loan thereof, the fame is within

‘the Statute ; for my Acceptance
makes the Offence, without any Bar- §

And by Clarke,
Baron, The Place where the De-
fendant accepted, exceflive Intereft

-ought to be fhewed in the Informa-

- tion, but not fhe Place where the |
- Contrat for the Loan or Forbear-

- ance was made, for the fame is not

needful.  See the Cafe between

Strading and Morgan,  Plowd. 200,

for the fefting-,-down of the Place in

~ the Declaration, wheré thie Extortion
‘ W'e_;s' committed. _
here is by way of corrupt Bargain

' The Information

Loan.

Lales concerning Ulury,
and Loan. The Defendant took at

Dertford fuch a Sum, where the'T'akin g
of the corrupt Bargain, or of the
.- And by Gerz, If I'lend Beefie
for.a Year, and. afterwards he takes

beyond the Rate, the fame is-within

| the Statute : But in all Cafes, the
Place where the corrupt Bargain was . -

made ought to Dbe certainly alledged.
Manwood, Baron: The Information

i3 not good for the Incertainty of the
4| Place, where the corrupt Bargain was

made ; and.although _,there;arerm‘any
recedents on the Informer’s Part,

it is not tothe Purpofe, for they were -
|- admitted without Exception, and then
‘they paffed fup filentio, and {o of ho
| Force. 'There are three Things, or
| rather Degrees of Offences within the
Statute.  In Ufury, ‘within the Sta-

| tute, there ought to be corrupt Loan,

Chevifance, or Shift; 14, Corrup-

| tion, 24, He ought to take more than
| 100/ 3d, Itought to be for lendingor
| forbearing. There was a Cafe in this
| Court in_the Time of this Queen,
: ,th,at’, the Defendant had taken more
than 107, in the 1007, but in the In-
S formation

is laid apud Dertford, but no Place

further Forbearance. of another Year
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- was given againft the Informier: But

‘Here 'in our Cafe the Iffue is Not

ficiently laid, for no Place is affigned

whet‘ethecorruptB’argam waS"'nladef; fijudgment Ought‘ to have“been . given- .

- the General Iflue,- Not guilty. | Alfo
he‘held; That all ‘the’ Offence’ ought §
16 be- within the Year; for if* oné

Cafeg concerning Uluep,
formation'noCorruption in theBargain
was alledged ; and therefore Judgment

in the Cafe at Bar Corruption is fet
forthi in fatto, and therefore as to that
the Information is good enough : As

Days of Payment, the fathe is al.

according’ to the Statute, for the
Statute is'in'the ’Diisjuné‘tiv’e,* butv’th_’é
Information is in- the Copulative:

guilty, under which {everal Iffue all
the Points* of the Statute are: inclg:

the Corruption, the {fame is not {ufs

ergo 0o Vifizey for it to be tried 5 ergy
no Trial ; ergo no Iffue for'it; ergj
this: Point of the Statute doth not
come in Iffue; nor'canit betried upan

makes a corrupt Bargain for this Year,
and ten Years ‘after he' tdkes excef-
five: Ufury,-the {fame is' not’ withit

thé §

chequer-Chamber. ;
\by Popbam, Attornéy General, That:

! .

| Cafes concerning ey,
| the Statute to inform upon it. = And-
in Trath, there is no fuch Offence

'without corrupt Bargain, fo as he
conceived: ‘That the Word Lending

of Payment; and in the Information

ey PUE Rallle 15 3 i{i‘t is giving and forbearing in the Co~ -
ledged in- the Information, but not pulac%v'e, gthat is chd~egxioUgh, for .
ithe one Word enforceth the other,
and is not double. "Alfo the Informa=~
ition hath not fhewed whofe Money
it is, and therefore is not good: And:
afterwards Judgment’ was given a- -
S AR Hzainft the Informer; and a Writ of
- ded, and ought to be tried: As to §

Error thereupon brought in the Ex-
And it was argued

for the Queen and tHeuInférme_r; for
the fhewing of ‘the Place where the

rcorrupt Bargain was made, needs not
{tobe alledged in the Information ; for -
the Offence punifhable by the Statute
is the Receipt of exceffive Ufury,
and not the Contra®. And it was’
\the Cafe of one - Bird, 20 Eliz: where*
(the Plaintiff fhewed the Place of “the-
| Receipt and not of the Contradl, and’ .
: L yet’

is a ftrange Word, but where the -
. CopEEE TN e 4N EStatute is Forbearing, or giving Dav
to the Forbearance and giving of B 8 slving-Liay




‘Cales concerning Ulaty,

yet had Judgment for the Queen,,
without any Exception to it before |
- Judgment, or Error after; for the
- Contract is but Inducement to the

Receipt, and it fhall be tried where

- the 'Taking was ; therefore it j

not neceflary to fhew the Place of
the Bargain : And it was adjourned.

- Sir Wollafton Dixie’s Cafe, Mich. 29
- Eliz. iu the Exchequer, )

I Leon. 93.
~ 13. An Information upon the Sta.

tute of Ufury, for a Contract with

Perfons unknown, recipiendo ultra
10/ per Cent.  (1.) That was held ill
(becaufe with' Perfons. unknown,),

becaufe that is -not allowable but in -}
Cafe of an Indictment, pro morte ho-

minis igroti. (2.) That an Informer

- who is not Party, altho’ the Contract

was uitra 101 &e. per Cent. fhall not:
have any Benefit, unlefs there was a

- Receiptof the Ufury according to the

Injuan .

tion, .

- Contrat, and for that. the Recipiends.

is naught, becaufe there no Place nor
Time put of the Receipt, which is

now traverfable in that Information.
 Nafie's Cafe, 2 Fac. C.B. Noy 143..

4. If an Aétion of Debt at the
Common Law, upon the Statutes of

Ulury of 13 Elix. ¢. 8, and 31 Elix.
: S A (R

Cales concerning Qfluey,

.. 10, the Defendant pleads the Ge-
neral Iffue, which was found againft
him, andfo Judgment to be given
againft him ; A Day was given by the
Court to the:Defendant;to move in
Arreft of Judgment, if he had any

legal Matter to move to ftay Judgment, -
Inthe Interim, the Defendant goes in-

| 10 Chancery, prefers his Bill there, and

there procures an Injunétion to ftay.

Judgment and Exeuction here : But
notwithftanding this Injunélion the-

| Court here proceeded, and granted -

Judgment and Execution, = Coke Ch,
| Jutice.  Look into the Starutes at
Large of 277 E. 3. ¢. 1. Raftal, fol. 326,
and of 4. H. 4. o. 23. Raftal, fol. 226,
againft fuch Proceedings to ftay and

hinder. Judgments and Executions ;

jond it is much to be wondered, that

none will inform upon thefe Laws in
Huch Cafes againtt the Party that pro-
cures fuch Injunétions after Judg-

R ments at the ‘Common Law, or to

tay Tudgments and Executions after
Trials had ; for that by the fame

i
Sta’tutes,' be it in a Plea real or per- .
!

fonal, after Judgment given, the Party
jought to be quiet and to fubmit unto

65 for that Judgments being once-

-given

137
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Trial

~ecution was granted.
. Ridley, Defendant, - Fil 11 jczc 2

Cales concerning Qlucy.
given i1z Curia Domini Regis, are not
to be reverfed nor avoided but by a
Legal Courfe, per errorem or per ai-
tinétam; and fo by the Rule of the

Court in this Cafe Judgment and Ex-~
Heath againtt

Bulft. 194.
15. In an A&ion of' Debt upon a

_Bond made at S. the Defendant plead- N

ed, that the fame was made upon a cor-
rupt Contraét made at anothér Place,

and f{o to aveid Payment of the Mo- -

ney due by the faid Bond; upon the

Statute of 13 Eliz. ¢.8. The Plaintiff
reply’d, That it was made boizz fide,.
and takes a Traverfe, ab fque bocy that. .
the famé was entered into bpon acor- -
Hereupon they were
‘at Iffue; the Venire Facias for a Jury.
to try the fame awarded. from the. |
Place where the corrupt Contra& was
- Upon the Trial a Verdict -

rupt Contraét.

faid to be. -
was found for the Plaintiff. Tt was

moved for the Defendant in Arreft of -
Judgment, that the Venire Facias was |
not well awarded, for that .the Trial }

fhould have been by a Jury from both | principal Cafe the Court was clear

| of Opinion, that the Trial ought to .
be by a Jury from that Place only
where

Places; where the Bond was fealed,

B and from the Place where the corrupt.

Con-

R Williams, Juftice :

§ and {uppofed to be.
§ clares upon a Bond made at Zeft-

Cales canceening Afuty.
Contraét was faid to be: But by the

139

Opinion of the whole Court, clearly

the Trial being by a Jury from that
"Place only where the corrupt Agree-
| inent is faid to be, is a good Tr:al

and as the fame ought to be, and the
fame not to be from both Places ; and
fo the Venire Facias well awarded.

If two Men are
beund to one jointly and feverally, if
|he {ues one of them upon this Ob-
ligation, faid to be at one Place,

fime Bond, fuppofed to be made at
another Place, this is good, and he

'may fo declare againft them feveral-
\ly: And in this principal Cafe it is
: clear, T'hat the Trial ought to be, -as ‘
here it'is, by a Jury from that Place

‘where the ufurious Contraét is laid

minfler ; the Deféndant alledged that
| ther Place ;

Durefs is laid to be ; and fo in this

and fues the other alfo upon the -

Alfo if one de-

the fame was made by Durefs at ano-'
the Trial here fhall be by
a Jury from that Place where the
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| Cafeg concerning dfurp,

- where the corrupt Agreement wag

laid to be; "and the

Trial  being
had in this Manner,

was good, and

the  Venire - Facias  well awarded :

'B”Z/} 34 o

And fo by the Rule of the Court,

according to the Verdict, J udgment

was entered for the Plaintiff, Stanton

againft

Barton, Mich. Term 10 Jac. 2.

S E C T. XXIIH.. |

q Summary of the fmenoing

- Sedions, with Remarks,

all the A&s of Parliament qr

- Abridgments of them, which any

ways concern Pawn-Brokers and U-
furers; and likewife all the Common
Law Cafes and Refolations difperfed

~ in the Multitude of Reports and other
Books extant, which are difpofed un-
der their proper Heads ; but the Caleg
being for the moft part very fully
ftated, with the Arguments on both. -
Sides, and the Determinations of the j

- Courts, which muft certainly be the

more {atisfatlory to the judicious
Reader than fhort Abridgments, and
“yet may be too tedious and perplex-

‘ L ing -

| @ Summarp, with Remarks.

Yfor Money lent, -

Ylory) yet the King fhall not have the

141
ing to fuch Readers who are lefs ac-
quainted ‘with the Law and the
Terms thereof; for whofe Ufe there~
fore this Section contains a Summary,

or the Subftance of what is ‘before -
treated at large, with ‘Remarks for
the better Underftanding thereof; and
References are alfo made to the fore~
going Pages, that the Reader may
eafily find where any particular Point-
is more fully treated, and be fatisfied "
2s to the Authorities in Law to war--

Jrant what is hereafter repeated. .
1 1. As to Pawn-Brokers and Pawuns.

‘A'S the foregoing Sections contain = ors and Pawns.
A Il the AQs of Parfiamomyain | A Pledge or Pawn is where Goods What a

at delivered in Security Pledge or
and Chattels are delivered in Secur Y o Pawn is.

A Pawn-Broker is‘heA who lendeth who a
Money ; (1.) He is more properly Pawn-

&called a- Pawn-taker or ‘Fripperer.’?wkef is,

{Page 16, 1. RIS o

Af a Man who has pawned Goods What In-
is attainted of Felony, (that is, has grfsgef:y
bad ‘fudgment paffed upon bhim for Fa- one hasin
: "Things
4Goods fo pawned (as 2 Forfeiture for pawned.
Rbe Felony) without paying the Pawn-

JEroker the Moncy which he lent, be-
Qeaufe neither he who.pawned the

- Goods, -
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9 Summary, with Remarks,
Goods,  nor the Pawn-Broker, has
an abfolute Property in them. Page
39 4 - . ' _ :

’ And tho in this Cafe the Intereft is.
not mentioned, yet undonbredly the King
muft pay it as well as the Principal.

* The abfolute Property of the Goods |

pawned of one who is afterwards out-
lawed,. is in the King till the Out-
lawry is reverfed. See of Redenp-
tion hereafter. . )

Sir Fobn Ratcliff pawned a.Hat-

band '{et with Pearls and Diamonds

to Fobn Whitlck for 25 1. but no cer-j
 tain Time was appointed for redeem-}

ing it ; afterwards Whitlock being fick,

his Wife in his Prefence, and wivthi
‘his Confent, delivered it to one D |

A Summary, with Rematrks,
an, abfolute Property, it is only a
Delivery till Payment ; fo it is a

- Debt due to the one, and a Retainer
of. the.Thing to the other ; for which

there may be a Re-demand at any
Time upon paying the Money, for
the Pledge delivered is. but-as Securi-

ty for the Money lént, fo as the Bor- .
rower- is to have his Pledge again

when he repays the Money, and his

Tender gives him Intereft therein. A

Mortgagee of ‘Land has an abfolute

Intereft therein, but a Pawnee has -
but a {pecial Property in the Goods

to detain them for his Security.

143

- 2dly, 'That by the Delivery of theSee of re

“Hatband by the Wife, with the Fluf. deeming

mgs

- band’s Confent, to the ‘Defendant,:gﬁvegmd -
there;pafled no Intereft therein to the gver here-
Defendant, but (as it were) a Cufto-after.

 wiess Whitlock died, having made his|
Wife Executrix, who proved his

- Déath;

Will ; Sir Fobn tendred the 25 L. (and
it is to be [uppofed the Intereft $00) to

the Executrix, who refufed, and af-
terwards demanded. the Hatband qf
' the faid Davies, who refufed to dg-ﬂ
liver it ; therefore againft him  Sir|
Fobiz brought an Aétion of 'T'rover)
and Converfion : Upon which it.was
refolved 1. That Sir Fobns might re|
‘deem the Goods after. Whitlock\|
for Pledging does not make|

dy -only ; therefore the Tender of
‘the Redemption ought to be made to

the Executrix and not to the Defen-

) dant.

"3dly, That the Tender to the Exe-

cutrix, and her Refufal, was as good
as Payment, and the {pecial Proper~

ty of the Husband is revefted in the

Plaintiff: Then when he demanded

it of the Defendant, and he refufed

1o deliver ity but converted it to his
S o own
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 fee Pages 6 and 1.

A Pawn-Broker has fuch an. Inte-'

Q Swmmary, with Bemarks,

own Ufe, a Trover and Converfion

well lies, altho’ the Defendant ‘came
to the Hatband by a lawful Delivery,
and not by Trover ; wherefore it was

~ adjudged for the Plaintiff. Page4, 5. j

" "A Pawn-Broker- has a fpecial Pro- - |

perty in Things pawned, Page. 6545

3,.2, tho’ they be not. delivered. to
him at the fame Time the Money was
lent; for feveral Exzamples thereof \|

"The general Pr:opért:y 'fcd‘nfinués in
the firft Owner.. Page 32, -~ .

reft in Things pawned, that they fhall
not be taken in Execution atthe Suit

~of another Creditor till- the Money  \|;
“for which they were .pawned (and. |
undoubtedly the Interefs) be firft paid.: |
PageSyrr. . -

~If a Pe.r{'onv.prdtﬁi{.'ed’a‘ Pawn-Bro- ,
ker, that if he would deliver - the

Goods pawned he would pay the 1
~ Money, thatis a good Confideration, . ¥

and an Acion on that Promife lies
againft him, for the Broker has a-

fpecial Property.in the Goods. Page9.. |
~wark; or within two Miles of Londosn,
to any Broker or.Pawn-taker, .fhall
alter the: Property or Intereft of the
o v H L ‘Perfon |

" But now this feems not a good Con~ -

fideration, for by the Statute of Frauds

and Perjuriess 29 Car. 2, c. 3. it is..
enatted that no Aition fhall be brought.

4 . C wbhercky ||

- ¥ Summary, with Rematks,
- wherebyto charge the. Defendant, upon
- any [pecial Promife, to anfwer for the
- Debt or Default of anathery uulefs fuch
- Agreements or fome Note or Menow

| randum thereof be made in Writing,

| . an A¢ion of Detinue

- and figned by the Party chargeable there-
withy or by fome other Perfon by him

aunthorized. R , R
A Pawn-Broker has fuch an In-

‘tereft in-a Thing pawned, that he
~may affign it to another Perfon, (Page

10, 12.) and fuch Perfon may have

bend, Trover) if he detains it upon
‘Payment of the Money by the Owner.
Page to. -~ -~
~ On fuch Affignment the Tender

muft be to the Affignee. Page 12.

- But a Perfon cannot grant a Thine
as a Pawn, which is not in his Pol=
| feffion, though he has a Right to ir,
- for a naked Right is not transferrable

over. Page 13.

(07:,] appre.. :
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 No Sale, Exch‘angé, Pawn or Mort- L

‘gage of Jewels, Plate, Apparel, Houfe-
hold-Stuff, or other Goods wrongfully
gotten, which fhall be fold, pawned,

&e. in London, Weftminfer, or South-

e
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"~ Perfon from whom they were wrong-
fully gotten. (Page 18.) And if the
Perfon from whom they are wrong-
fully gotten; fhall require of fuch
Broker or “Pawn-taker to -declare
whether fuch Goods be come to his
- Hands, and. to. declare,; ‘fhew and

- manifeft the fame, and how he came

by them, and how, when, and to
~ whom he has delivered, conveyed,.

- or beftowed and employed the fame; "
and {uch Broker, upon Refufal there- -

of, fhall forfeit to the Owner double

“the Value of fuch Things he denies

to manifeft as aforefaid, to be reco-
vered by A&ion, €¢. Page 19, 20-

Inwhat  He who has a Pawn, bas fuch a

Manner {pecial Property in it, that (if i 7e= §}) /.
: 11k, i1 ! Pagegy12,294. . ,
»12,23%. but not after the D

;};’:lgs . quires Charge in Keeping, P- 22.) he
may be may work it; if it be a Hor{e or Ox,

aled by  (be may ride the Horfe, &c. p. 20.) or
him they nay take the Cow’s Milk,and may ufe

- &d to.

Page 10.. ‘Liber _

~ Pawn is in Recompence for the Keep-
ing: Pagez2. ~

in any Thing by Act in Law, he can-

" not work, or otherwife ufe ity butit !

" is otherwife upon a fpecial Intereft

q Summarp, with Remarks,

: 1 Pledgi '
are pawn- i¢in fuch Mawneras the Ownerwould; . ! ging does not make an abi
~ but if he mifufes it, an Action lies.

This Liberty of ufing a ! one, and a Retainer of the Thing to
. SAS

. | SRt a Re-demand
© “When a Man has a {pecial Intereft | Paynlentofthé'l\?/ifgili?l- for the Pled |
: vy ) cage

bﬁ?i Summarp, with Remarks,
- by the A& of the Party, as in Caf;
.ofIafPaI»)vn.‘ Page 11, 21, o
- lra awn-Broker ufes fuch Goods
gswAnéc%.to him, asare worfe by gfgogs
an. 4 bxon on the Cafe -lies a'gai%ﬁ?. '
hims f'oL;t [IJ]{c')athF | goods that are not
, : Ulage. Page 12, Ag We
gl:, S&g t‘hoff: he may ufe, but.ist,‘lIlflvlvff =
W:a" is Per;l; for if he is robbed in
) ring them, he is anfwerable, fo;
|7 ,f]e Ufing occafioned the Lofs: B .
, JB rtg’ll(eéfgwn ig*_ﬂlaid up, and the l"awxlalt' |
: is is not anfwer-
able, fzéagf‘z:‘i‘f""’ he is not anfwer.
Where no Time

| emption, it may b |

: npron, - be after . Good

Death of him to whom the‘Pé“‘mesd
ek

c , redee

pledged it, Page 4, 2. and wn}];n’

it was pledged

of him who

fO e e . .. ;
Tor it is a Condition perfonal] and higfold.

Executor cannot redeem it. Page 25

olute

| Property, it is only a Delivery till

Payment: So it'is a Debt due to the

the other; for which there may be

y Time, upon
de]x-vered\is but as Security for the
onke.y lent, fo as\rthe,Bo\rrow,ér is-

4 Ha2  to

3
i
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_ Outlaw.

e
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i

@ Summaty, with Remarks,

_to have his Pledge again, when he
repays the Money. Pages. =~

~ “When a Pawn is redeemable at a
certain Day, and not then redeemed,
the Pawn-Broker may fell it, for then
he has an abfolute Property 5 but frill
the right Owner bas his Redemption
in Equity. Page 22,25, 26.

pxche-  Exchequer-Annuities pawn,édv, and

quer An- gransferred as Securitys, but with a
- nuities. ~

‘Defeafance on Paymentof the Money,

 Foreclofure. Page 22 t025.
- If a Man pawns Goods, and is af-
‘terwards outlawed, he cannot redeem
" them, for the abfolute Property is in

the King; but if the Outlawry be ERETRTIE R
W Demainbray pawned Jewels to .

_yeverfed, ‘then he is reinftated in his

Property, and may redeem ‘them.

Page 26.

Notes. Of red,ee.ming Goods where a Npté

Goods. See Page 26. _

Wiisings. . And of redeeming Writings, de-
| ~ pofited as Security for Money bor- |
rowed, and Part of aPortion unpaid: |-

As

Sée Page 277 to 31. -

may be fold, without a Decree of |

~ was given by the Pawn-Broker, ac-
knowledging the Goods in his Hands |
for fecuring the Money borrowedy -
~ and afterwards more Money borrowed
on other Notes, not mentioning the

QA}%nmmaty, with Remarkd. 149
: .d.s to Goods being delivered onSale of
) ﬁn ing- Money, that he who lent Goods.
the Money might fell the Goods, to
- fatisfy himfelf, &¢. See Page 51.
'd_ ll'f a Perfon who takes a Pawn Of re-
elivers it over to a Stranger,and dies, deeming

~a Tender of the Money muft be toﬁa“’“”‘ de- |
€ to . .

awn-

- for the Delivery is but a naked Cu- Broker to

I ﬁOdy _,,()Fit: “And if the Dehgepy had another

been on Condition, it does not alter Ferfon
_t_hf; Cafe; for the Stran'gcrogéa~i:§§
privy to the firft Contraét of Pawn-
‘:]nogt, lpkor_-to the Condition, and {o.
ot like to a Mortgage.__-_ Page 31,
Knight for 100 L. which by a Wri-
ting figned were to be redeemed in
twelve Months: Kwight foon after.
pawned the Jewels, and fome Plate
of his own, to Metcaife, for 2007
and afterwards borrowed Money of
him on Promiffory Notes payable on
Demand..  Demainbray brought a Bill
in Chancery to redeem his Jewels e
from Metealfes who by his Anfwer
“infifted, that though he took the
Nhotes on Demand, it wasthenagreed
that the Pawn fhould remain as Se- |
curity for the Sums lent on them, as
H 3 well
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~well as for the Money before lent,
“But no Perfon was then prefent,

therefore he counld not prove the
- Agreement, But the Lord Chan-
" cellor {aid,- it was natural to {uppofe,

‘that though AMetcalfe took the faid.

-+ Notes, yet his having a Pawn in his

Hands of greater Value, might in--
~ duce him to lend, and that the Pawn

~ was not to be parted with until the

Money on the Notes, as well as what

was before lent, was paid; and looked
‘upon it as an Account current between
K. and M. thercfore he might retain

what he had ‘in his. Hands till the.

Balance paid ; and thereupon decreed
a Redemption to Demazﬂémy of bis
Jewels, upon Payment of all that was
. due to Metcalfe- on the Notes and
Pawns; but the Goods of Kwight

which were pawned, were to be firft

~ applied,. as far as the Value would
- extend.. Page 32, 33, 34.

Of re-  If a Man finds another Man’s
_ deeming  Goods, and pledges them for Mo-
- Goods  ney, the Owner may retake them

which are

e ‘pawn'd by Pﬂgﬁ 34

Q. If be m)/ﬁ not pay z‘be Momy lefzt,

 ene who
Is not the and: legal Intereft ¢
right A Bill in Chancery was brought

Owner

1 Pawns, &5¢.: :
If a Man pawns. Thmgs of a: pe- OfThmga
' rxﬁxable Nature, ‘as Qil;- Corn,: €3¢, pawned,

by a Clothier agami’c a Pawn Broker,
. to

e e,

A Summary, with Remavks,  153%
to difcover whether his Faétor had |
pawned his Cloth ; but the Pawn-
Broker by his Anfwer not admirtting

it to be the Plaintiff’s, the Court on
Motion ordered that the Defendant
fhould let the Plaintiff, with two or.

~ more Perfons prefent, have a Sight

of the Cloth, that the Plaintiff thould

be thereby enabled to brmg an Aé’uon 3

at Law.  Page 34, 35

‘But {eebefore, asto pawnmg Gooda
wxongfully gotten.

‘For.the Punithment of Sx1k~wmders Sill

'VVarpers, €9c. who pawn the Silk deli-Winders
~ vered to them by the Silk- Throwers,
.and of the'Perfons receiving, &

arpers.

fuch Silk.: See Page 35 to 4o0.

And for the Punithment .of  Jour-
neymen Shoemakers within the Bills
of Mortality, for felling, exchanging, -
or pawning Boots, Shoes, &%¢. and of
the Pawn-Brokers for taking in fuch
“See Page 40 1047

‘being Ioﬂ

and there is no Timeé- of Redemption fiolen, or

1. _limited, he muft bear the Lofs if they damaged. -
~ perith naturally, and ‘the Perfon to '

whom they are pawned may have an

"A&xon for hlS Money. Page 48.

H 4 | ,Iﬁf‘_l




q Summaty, with Remarks,

:* If a Creditor takes a. Pawn, he

muft reftore it on Payment of the

Debt ;- but-if his Care in keeping it

be exaé, and the Pawn is loft, he

~ . fhall be excufed, for there is no De-
- faultin him. Page 48. .
. And in cafe the Pawn be loft, the

Pawn-Broker. has ftill his Remedy

- for the Money againft the Perfon

who pawned the Goods, for the Law

~ requires nothing extraordinary of the

Pawn-Broker, but only that he fhall

ufe an ordinary Care for reftoring the
~ Goods. Page 48,49. - ..
~° If a Pawn-Broker is robbed: in
- wearing Things: pawned, “he' . is an-

fwerable; but if a Pawn is laid up,
and the Pawn-Broker is robbed ‘be-

“fore Tender of the Money, he is not

an{werable, - unlefs there be a Default

‘in him : If after Tender the Broker

‘keeps the Goods, and they are ftolen;.

 he muft anfwer, for now his Property.
- is determined, and he is a wrongful 9,
 Detainer ;. and he that keeps Goods. |

by Wrong, muft anfwer for them:

~at his Peril in all Events, for his |
Detairier is the Reafon of the Lofs.

Page4g. o

Trover

| Pageq9, s0.

| adjudged for the Plaintiff.

a %(tmmﬂtp,\{nftb .\Remiltkﬁ.' 153
Of A@ions

Trover and Converfion, Not guilty
pleaded, and a {pecial Verdi¢t found,
“See

Page 4.

 Affumpfis by a third Perfon, on De-

livery of a Pawn. Demurrer to De-
claration: Judgment for the Plaintiff.
Page 8 to 12. :

~To: mifufe,é Pawn, axi A&ioxj _Iike‘s’..
- Page 10.. o | e

concern-’
ing Pawn-

Brokers.

~ “Detinue lies againft the Afﬁgneé' |
of a: Pawn-Broker, after Payment -

of the Money borrowed, and Re-

 fufal.” Page 10.

“Aéion againft Péwn-B‘rokens,A for .

- Bills in Equity concerning Pawns.

 Page 22, 27, 32, 34

A Motion in Chancery, after An-

not declaring what- Goods purloined,
- §3¢. have not come to their Hands.
Page 19, 20. |

{fwer to have a Sight of Cloths pawn-

‘ed, to enable the Plaintiffs to bring

an Aétion. Page 34,35-.
- Information in the Exchequer a-

gainft one who had taken one of the

'King’s Jewels in Pawn, to which the

Cuftom of London was pleaded, which

King was ordered to be reftored,

To

H;'

~was adjudged to be bad, and the
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. 'To an A&ion of Debt for Money
_lent, in what Cales a Pledge for the

g Summaty, With Remarks.

" Money may be pleaded.  Page 31.

Aétion of Debt for Part of the
Money lent, where the other Part

'was fatxsﬁed by the Plaintiff’s {elling
Goods delivered to him, purfuant to
~Agreement when the Money was
lent. Page 51, 52

In an A&ion of' Trefpafs for ta-
king Goods, the Defendant pleaded
he took it by his Leave as a Pledge
Q If a good Plea? Page 52, 53.°

Whether an Indi@&ment will lie .
~ againft a P'lwn Broker for refuﬁng to '

deliver Goods pawned, after Tender
of the Money lent and Interef‘c See

Pﬂge 545'555 56.

" Trover againft a Pawn- Broker, for}\
his Servants refufing to deliver Goods
, pawned Page 56. .~

On an Information againft a Pawn-

' Broker, on the Statute of Ufury, for

receiving, cormptly by way of Loan

- 42 5. for the Forbearance of 25 Z
from Fuly 29 to May 30, Judgment
was given that the Broker fhould
for tho®
“there be no Contract before nor du-
ring the Continuance of the Money, -
‘the Payment afterwards is notUfury;
: © but

forfeit treble the Sum lent;

Pdge 57

- rances, for Payment of any Principal;

4 Summary, with Remarks, 155

but-in‘this Cafe, a Pawn being given,,

and the .Broker refufing: Delivery,
- unlefs fo nmuch more were: paxd, itis

vaury Page 73, 74

2. Ar to Ufurers ﬂmi Uﬁwy

Ufury, in a legal Senfe, isa Gam Ulury,
over and above -the Principal of that What-
which was lent, and’ lawful Interef’c ‘

See Page 1. -

‘No Perfon upon any Contra& fhall (1) .
take for the Loan of Money, Ware ,%?s:;,es *
Merchandizes, or other Commodxtxeshm o
whatf{oever, above § 24 for the For- Money,
bearance of 1007 for aYear, and {o
after that Rate for a greater or leffer
“Suin, or for a Ionger or fhorter I‘xme
Page 63. - -

Al Bonds, Contra&s and AITu Ufmﬂﬂf <
Cam‘mé?s
or Money to be lent or covenanted -
to be performed upon or for any
Ufury, whereupon or whereby there -
fhall be received or taken above st

i per Cent. thall be void.- Page 64.

And all Perfons who fhall, upon

 any Contralt, take, by way or means.

of any corrupt Bargain, Loan, Ex-
change, Chevizance, Shift, or Intereft

1 :of any ‘Wares,, Merchandzze, or other.

Thmgs,
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q Summarp, with Remarks:

"Things, or by any deceitful Ways or

eans, or by any Covin, Engine, -
or deceitful Conveyance, for the for-

bearing or giving Day of Payment

for one whole Year, of and for their -

Money; or “other ‘Thing. above 5 2
per Cent. “thall forfeit for every Of-

~fence the tréble Value of the Monies,
- Wares and Merchandize, and other

Of jro—
exuring
Lean o

My,

Baking
ibe Bom:'

Things fo lent, bargained, exchanged

or fhifted. Page 64.
. And- every Scrivener, Broker and

’ "Sohcxtor, and Driver of Bargains for
Contraéts, who fhall take any ‘Sum |
or Reward for Brokerage, Soliciting, = ||
‘Driving or Procuring the Loan, or

Forbearing of any Sum of Money

~above the Rate or Value of 5 s. for

‘the Loan, or Forbearing of 100 / for

a Year, and {o rateably, or above 12 4. -
~over and above the Stamp-Duties,
| for making or renewing of the Bond

" or Bill of Loan, or forbearing there-

of, or for any Counterbond or Bill
- concerning the fame, fhall forfeit for

~every fuch Offerice 20 /. with Cofts
of Suxt, and {uffer Half a Year’s Ima
- prifonment.

Page 61, 63. ,
But the Bazk may borrow Money

~ at fuch Intereft as they think fit.

| And fo'may the ,Soatb-Sm Company:
N | 7 | Bus a

 of Peace, have not. ]umfdxéhon of What
‘Ufury Page 67, 68,

a Summary, tmtb mmatkﬁ.
But not for lcfs than ﬁx Months Txme. .

.Page 66.

Perfons in Partnerﬂnp (except the Bottomry.

‘Affurance Corporations) lending Mo-
‘ney by way of Bottomry, the Secu-

rity is void, ‘the Agreement is ufu-

. rious, and the Offenders. fhall fuﬁ'eri', L
~as in Cafes of Ufury ,
6

Page 66, |
, 7The Courts of Seﬁions, ‘and Ju{’cxces (’z )

urts

Nor the Court of Ely. .Page 67 rifdi&ion
But only the Courts of %ﬂmu{[t‘er of Ufury.

vPage 67.

- If a Man lends Money, and con- Where

ufurious -
traéts for more than legal Intere& > Contraét.

" _the Bond made for it is void pre- g vmcL

fently Page 69. R
An ufurious Contra& made after -

a Bond for the Payment of Money
~_at Day certain is forfeited, does not

make void the Bond .that was good

at firft, but it fubjects the Taker to.
‘other Penalties.

Page 69, 70. .
Where a Man lends too /. for a
Year on a Bond, and is to have s 7.

" for the Ufe of it, if the Borrower
_pays the g/ before it is due,- that

‘does not make the Bond void, be-

caufe it was not corrupt : But if upon

makmg

137

have Ju- - |
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making the Bond it was agreed that
the 5 /. fhould be paid within the .

Time, that would be Ufury, becaufe
he would not have the 100 /. for the

~ whole Year, when the 5 2 ‘was to'be

, paid within the Year, Page no.
' Where an' _ If one contraéts to have zol for

ufurious the Loan of 100 /. and he takes none
-Contra&t -

isaffirmed.

and ‘he fhall render ‘for the whole
Contract. Page 81. DR

- If I covenant to pay 1007 a Yeaf N

hence, and if I don’t pay it, to pay
© 20/ it is not ufurious, but only.in
Nature of a Nomine Pane, that is,
. in‘the'Name of a Penalty. Page 83.
- Of recei- -~ Where Money is lent for a certain
+ving more Time, and when the Time of Pay-
than ‘82l ment is come, he who lent the Mo-
where no N€Y takes more than legal Intereft ;
Agree- mnow if an Action is grounded on the

- menc was Loan (or the lending the’ Money) a

made on corrupe Agreement muft be at the
lending

the Prip. Making the Contraét, and not at the
eipal. . 2 e
grounded on the Receipt, the cor-

rupt Receipt is fufficient; but not

“unlefs the Money (that is, the Prin-
¢ipat) be continued ‘(in the Hands of

the

of",t\hé 20 7. he is not punifhable by
~ “the Statute; but if he takes but 1 5.
~ this'is an Affirmance of the Contraé;

End of the Term: But this being. S

q Summary, with Remarks.,
the Borrower) or the Bond be refufed

to be delivered up without fuch il

legal Intereft. - Page 71, 72.

. To avoid a Security by reafon of
. Ufury, ‘the Contrad itfelf- muft be
~ ufurious; for if the Party afterwards

takes more than is allowed, that wiil
not make it fo: So that if the Agree-
ment of the Parties-be honeft, but

" made otherwife by the Miftake  of
the Scrivener, yet ’tis not Ufury.
Page n2. where you may- [ee an Ex-
ample.

~ Whether a corrupt Agreement, to

‘take Intereft for Time paft, be within
the Statute of Ufury. See Page 72,734

Where Part of the Time of the
Forbearance of  Money is before cor-

rupt Agrecement, and Part after, it
is ufurious. - ‘Pdgg n3, M4 ‘ .

Where there is no Contract before,
nor. during the Continuance of the

Money, - the Payment . afterwards is
not Ufury; but a Pawn being given,, -
and the BroKker refufing to deliver it, .

unlefs fo much more be- paid, it is

~ Ufury, and the Broker is liable to
“pay treble the Value of the,‘-lMQney‘

lent. Page n4. -

" In an Aion of Debt on a Bond,
‘the Defendant pleaded the Statute of

I Ufury.

152




160 4 Sunnmnary, with Bemarks,
the Plaintiff’sWife ufed to lendMoney
to be paid by the Week, .and that
1he lent to the Defendant 207 to be
“paid by 20 5. a Week, and 15 6 4
a Week Intereft; and that the De-
“fendant paid the Intereft to the Wife,

which amounted to 305. at the fame -

Time the Money was lent. 'This

was -adjudged an ufurious Contraét -
* by the Husband, (tbe Plaimtiff) fuf-

“ficient to make the Bond (or other
 Deed) void civilly, (shat is, fubjecting
- bim to the Payment of the Money for-
feited) tho® (his At of the Wife is)

- not fufficient to charge the Husband

criminally (that is, (o as be fhould

- [uffer any corporal Punifbment). Page
T4y 75. . St cueoo
A -Covenant, in Confideration of
100/ to pay 8ol apiece to fuch of
the Children of G. (who had then

Of Con-
~trats to
-~ pay Mo-
ney at a
certain

Ferfons be), mere cafual Bargain, and a great
then alive. , e 2 =y
‘ Hazard but that in ten Years all the
~Children, or {fome of them, will be

dead ; and if one be dead, he faves -

8o/ Butan Agreement to pay 300l
at the. End of one or two Years, if
any qf ;h,e Children were alive, is

wflurious, -

Ufury. UponEvidence it appeared that

rain_ five) as fhould be alive at the End of
Time, if ten Years, is not ufurious; for it is .

- long

- 4 Ssummary, ith Remarks,  x6x-
ufurious, for in Probability one of
them would continue alive for fo
fhort a Time. Page 75, 76..
An Agreement to pay M. - 10 L
for the Forbearance.of 20/ for a -
Year, if 4. his Son be then alive, is
ufurious. Page 92,93, ... .

‘R. lends C. 60 /. (on a Bond) for

| _fix Months, who isto pay.for the Prin-. -

cipal and Loan 33 /. at the End of .
the fix Months, if R.’s Son be then
alive ; -and if he dies before that Day, -
'C.-fhall pay but 27 4 which is 34
lefs than the Principal: This is an
ufurious Contraél, within the Sta-
tute. Pagenw6. - = :

A Contra& to pay the Principal

Money, and above Common Intereft,
after three Months, if 7..S. thould {o
live ; but if 7. S dies within

the three Months, that the whole

. fhould be loft. . Page77.
- : A Bond of 600 /. with Condition -
't that the Obligee lent. 300/ on an -

Adventure: If therefore the Obligee
at the End of three Months fhould

“pay 227. Premium, and the 300 4

Principal, or:64. for every Pound
per: Month Premium, or if the Ob-
ligor fhould die within fix Months,.
then the Bond to be void.  Page 79...
AR - _P.{old




~ for the

62 2 Summaty, with Remarks,

 Ofaccept- P. fold §. two Oxen 22 Fune, for
ing Goods § 7 65, '8 4. to be paid at AU Saints

Tear op mext, S on the fame Day required

“Motiey, @ longer. Day, ‘and P. gave him till
' - the, ift of May, paying him three’
uarters of Wheat, which'was above -

the Value of legal Intereft. The firft

Contraét is good, being made bona -

fide ; and tho’ the laftiis ufurious, it
does not avoid the firft. - Page 8o. .
. The. Plaintiff lent the Defendant
| g?t':gxenindlb J. and if the Ship returns, to pay
' Y* 2 1. this is good, and bare Botomry.'
Page 81,82,

Of Bro-

. Agreement that F.:5. on 21l lenty

fhould pay to fuch Perfons as the:
Plaintiff fhould name 30/ at the

© turned, and did not go forth, and
the Defendant fhould have.a certain
Sum. 'The Jury found this Ufury,

and the Court will prefumé it. “Had:
it been found fpecially, it had been

. no Ufury ."P&lgg 82, 83 co

A Bond to pay fo “much :v:vithihﬁ.,

“fixty Days after the Return of a Shipy

~or at the End of thirty-fix Monthsy
" which f{hall firft happen, according
to Articles of Bottomry. < And tho™

it appeared to be:19 4. 10 s per Cent.

and no Hazard of the Principal, yet .
T : e ,thi.s

“not ufurious. - Page 8. -

- his Mconey; A4 fays he has it not

T e T
L p— ,

S Summary, with Remarks, 163
‘this was adjudged not ufurious, be-"
caufe it -did -not appear to be for -
Money lent or borrowed.  Page 84.
. A'Bond for Paymentof 130/ when
a Ship fhould return from beyond Sea. ‘
'The Money lent was only 50/ yet

See concerning a’n‘A&ion’brought o

~ for 600 /" for procuring Money to-be: =~ -
lent to the King. S

. Page 85, - -
It 4. owes B. 100-/.  who demands -

ready, but will pay it if B. can pro-

‘cure it to be lent by any other Perfon.

B. having Occafion for it; contraéls - .
with C. that if he will lend 4. 1004

( he will give him 10 /. Thereupon: C.
End of fix Months, if the Ship re- |-

lends the Money, and the Debt is
paid to B. 'This is_a legal Contraét

|~ between B. and C. for B. has Benefit

by it. Page 87. =~ - B
_Every, Contract made about any
Thing prohibited and made unlawful

by any Statute, is a void Contraét,

tho’ the Statute itfelf does not mien~ o

1 tion that it thall be fo, but only in-

flicts a Penalty on the Offenders;
becaufe a Penalty implies a Prohi=
bition, -tho> there are no- prohibitory -

| Words in the. Statute; (Page 87.)
1 Wo _the. Statute; (Page 87.)
o AS,’f a Scrivener contralls for more

“than
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Of Sure- .

ties for
others,an
Counter-
bonds on

~ wufurious ,
“Contralls. y o0 /. Principal;. he and 4. gave &,

q Summary, -with Remarks. .
than § s. for procuring the Loan ©
100 I.Sfucthontra& is VO}d»F Page
w. in T

and agreed. for the Forbearance of .a
dYear' to give him .30 7. and made a

Bond for 6o 7 for the Payment of |

the 30 /. and for the Payment of the

" Bond to E. of 200 5. A being in-

debted to E. in 100 . and E.Xnow-
ine nothing of apy corrupt £ gree-
in%nt betw%en, W. and A E. brings
an A&ion againft 7. upon the Bond
of 200 /. who pleads the Statute Qf.
Ufury. Butit was adjudged for th¢
Plaintiff, Page 88, 89590, 91

Tt has been a Queftion whether

the Defendant, in an .A.étiop‘,of cht
upon a “Bond. of Indemnity, from

“being Surety for the Payment of |

Money on -an ‘ufurious. Bond, can
plead the Statute of Ufury?
* And in Potkin’s Cafe, 19 Elix.
in the King’s Bench, it is_held a
| gobd»Plea in Bar of the'Aéhqn;ifor
“when the Plaintiff was fued upon _tl)e
Principal Bond, he might have dif=
-charged himfelf upon this Matter ;

And

‘was iﬁd’e’bted to A in 100 L

O herefore his Laches (that is | (00" Qdiudged for the Plantiff.
pis Neglect) fhall turn to his Prejudice. 1 = et L R ‘

3

a Summaty, With Remarks.
And therefore the Iffue was joined
upon the exceffive Ufury.  Page
.93,,( 94. B R - R p N N -

165

But on the contrary in Baﬁét and

Prowe’s Cafe, 26 Eliz. K. B. Wray

Chief Juftice held it no Plea, for the
Statute is, That all Bonds and Col-

lateral Affurances, made for the Pay-

ment of Money lent upon Ufury, fhall

‘be utterly void ; but the Bond upon

which the Action is brought, wasnot

for the Payment of the Money lent,

“but for the Indemnity of the Surety.

Page 91, 92. “And in Button and

" Downhbam’s Cafe, 40 Eliz. C. P. itis

held by Anderfon, Walmfley and Owerr,
Judges,: (Glanville abfent) that as the

Condition is to fave harmlefs fromall -

Suits, which the Defendant has not
done, nor does he anfwer thereto,
but to the (firft) Bond only, the Plea

is ill; for altho’ the firft Bond be
void, yet the fecond is forfeited, be-

caufe the Defendant has not faved

him harmlefs from Suits concerning |
it. Page 92, 93. And in Robinfon

and May's Cafe, Mich. 39 € 40 Elim.

K. B. all the Court held it to be no

{ave his Surety harmlefs: Wherefore

- Plea, for he ought to take heed to -

To‘ :

g . AR
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Fo which Crokév(tbegReporter) adds ¢

this Note: 'The Reafon conceived ;
- for that the Surety by Intendment
~ cannot-know -of the corrupt Contraét

- to plead in Avoidance of the Bond,

wherefore the Principal ought to take
‘Care thereof. Page 94, 95. - '

Mortgages Affignment to himfelf; then 20 let- ||

and Par-

chaes,  the.Houfe to D. for thirty-nine Years
" three Quarters, at 35 /. per Annttnt,
“of which § /. was to be paid to §. and

- the remaining 30/ to 2. for his own

Ufe. D. covenanted to pay the Rent,

&¢. and 70 covenanted, that if at the
End of four Years D. paid the 3007
then the Rent fhould ceafe, and he
would convey the Refidue of the
Term to D. This is not Ufury, for

-D. was at his Ele&tion whether he

would "pay the 3007 to 2.. Page

955 96, 97. : '

two Years, upon Condition that if
he paid the 150 /. at the End of two

©Years,

-+ C. borrowed of M. 150 J. and for . :
Security leafed a Clofe to 4. for fixty'
Years, to commence at the End of

Of ufu- B. had a Leafe from S. for .fo'rt'yi |
Tious <on-Years, at 5. per Aun. and agreed to

ot M affign it to D. for 300 /. who not
Rents,  having the Money, 7. by Agreement
Leafes, with D. paid the 300/ and took the

Intereft yearly 227/ 105 by
‘terly Payments, if M. fhould live fo
This is an ufurious Contract.
Pagt 975 985 99, 100, 10T -

long.

-4 Summaty, with Remarks,
Years, that the Leafe fhould be void :.
And it was agreed that C. for de-
ferring "and giving-Day of Payment
for two Years, fhould pay to M. for

8. lent G. 120 L for ’a.Year,'.th

was to pay 12 /. for the Intereft, and .
~on May 23. gave a Bond of 2604

conditioned for the Paymentof 132/

- 167

uare -

onMay the 24thnext enfuing ; and for

the better Affurance affigned a Leafe,

{l  upon Condition to be void on paying

the 132 /. at the Day in the Condi-

tion of the Bond. The Words May

| mext enfuing is intended the fame

Month, and not the next Mzy: But

as this was a Miftake of the Scrivener,
the Matter being found by a Special

1 Verdié, that the Money was lent for
a Year, the Agreement was not cor~
~rupt, as the Payment was not re-

uired until after the Year. So it
was adjudged that it was not Ufury,

nor was -the Affurance made void by

| the Statute. Page I0I, 102y 103,
| 104, 105, o :

- Note; 7 bhis was b_éjb’re“ tbe Statute

| \ for reducing Interef? 1051 MP':I'»C"-"“‘-'-; e

for

A
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q %nm‘ﬁiaté, foith i&ematkﬁ;

would -be Ufury.

By Agreement 4 lent 9" xool |
who granted to him and his Heirs
a yearly Rent of 207 on Condition,

tl‘lat if 7. paid A 100/ at a certain |

Day, which was above a Year and
a Quarter after the Grant, the Rent
~ fhould ceafe.. 'This is not Ufury, for
nothing was-to be paid. by 7. the

‘Grantor till after the faid Tlme and \.

R ~if he had paid the Money at the Day,
_the Rent would have ceafed, with-

- out paying any Thing for the faxd IR

100 /. Pdge 105 to 108.
“Where ‘one mortgaged Land for
" 1006 /. and took a Bond for the legal

Intereft, payable Half-yearly, this y tween them to havé any Confide
ny Confidera--

| tion for the Lendmg the 5§66 7. Fer
 this Annmty was purchafed bona fide,
without any corrupt Intereft or Bar- =~ .
Mic was' go 4 per Aun. for
forty Years, for ro00 Z it is not’

- was deemed not to be ufurious; tho’
it was objeéted, that the Ufe ought
not to be paid till the End of the
Year Page 109, 110.

To purchafe Land at 2ol per
A’fmum, whxch is-worth 6ol 1s no
Offence. " Page'110. - '

Of ufu- . For 110/ .2 Rent of 201 ‘was

rious Con-
tradls c(m.grantecl by Deed- for elght Years;

155

for mow 12 L. jbr 120 L for a f(ea%‘ ?

;
gr
!

cemmg

j . . anm

and another for 20 /. for two Years; |
Annuities. if E. R. and 7. fhould fo long live. . |/

- 'Thiswasalledged to be upon-a Loan, |
therefore Ufury But a Bargdin for - |-

a %ummary, tnftb Iaematksh

an’ Annuxty is ot ufurxous Page
I ©
A Bond f‘or izo I to pa ‘20 L

per Anns durmg

ufurious:

cipal, tho’ not expreffed within the
Bond, it is ufurious. Page t12.

F gave to 7. 5667, for an Annuiry" |
of ‘x20°7. per Aun. for twenty-three =
“This is not:Ufury, as there .

Years
was no’ Commumcatxon ‘before: be-

gain.:,

the Obhgee s, and
Wife’s and Son’s Lives: This (being:
an abfolute Bargain, in Confideration
for'the Payment of 204 per Anntm
during two Lives; and no Agreement‘
to have the: Prmczpal Money) is not
But if any :Provifion be
made for Re-payment of the Prin-

" 169

Ufury, no more than a Purchafe of .

Lands for 100/ worth 4ol per Azm
Pdgg 113.

“1f d'Mah ¢ nges 100 for an Ann.;
nuity ‘of ‘26 L pér Auin. “this is not
Ufury, for 'he fhall never. havc the 1
~Ieel agam. Ll -

Trid, - e
R NB-uc
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Years, or makes a Leafe for one,

tfhall regrant, it: to. him; upon Con-,

W hether
the fecond
Contraét
will make
void ‘the
firft, or

- the firft
the fecond.

TIntereft, which is Ufury, thar will

4 Summaty, with Remarks,
_But if A defires B. to lend; him.
100 /. and for the Loan ‘he will pay- .
him.above 5/ for a Year, andito
evade - the. Statute he: grants 130/
pep Anpum. out. of his' Land for ten-

hundred Years to him, and the Leflee-

dition; that he fhall pay 30:/. yearly:
for ten Years; in this Cafe (the firft.
Contraét being. corrupt in. Fraud-of.
the Statute) . it:is Ufury, altho’ he,
never - has . this 100/ again.. Page.

I:iI . PL g

f Sl S R To L SRR AR LV S L SRR R :
If bona fide one buys.an Annuity, |

of 40 1. for ten Years, for:100 /. this®
is not Ufury, if the firft. Communi~
cation was:not corrupt.. . Ibid. . . -
A Man makes- an ufurious. Con~
tract, and agrees to. give a Bond for |
the Principal,: which by.a {ubfequent. |
Agreement.he ‘gives to 7.8 to whom .
the Lender owes {fo much,. inSatif

faltion -of his Debt ;. this Bond s
not voidable by. the Statute.: Page. }

If a Man lends  Money,for the

 legal Intereft, and afterwards a fub=. |
- fequent Agreement. is made for more

not -

pleaded the Statute'of Ufury, to avoid

Pdge67 I

- Q Summaty, with Remarks.
‘not avoid- the firft Contrad. ~Page
.. A corrupt Agreement, and a Bond -
for.Mdhe“y-'le‘n’t,f was made in the Year

171

33, to'be paid:in 33 ; and afterwards
In 35 a new Bond was made for Part
of the fifft- Sum :  The®lattet is' not

not: < Pagelar6, v

-a corrupt Bond,: 'f‘b@_é‘ii {e the firft was

q iy . 3

. “Diberrowed Money of 'P."'}"’élﬁd“f'dr Of con- |

{{ the Payment confefled Judgment. fefling

Judgment -
for Prin-
e rat e Or Lil 2. a¥OIL cipal and
But this Judgnient' cajnnor-f-be’xnlzereﬁ-i’ o

D. t6'a Ses. F4. upon the Judgment

it.

~ termed ‘an Affurance} not 'bé avoided
- by fuch a Surmife ; for if thererhad
‘been"any "fuch™ Mattef, D.- might

‘have ;}p‘l"ead«ed- ~it- upon ‘the: A&ion,
and not have fuffered Judgment,
“OncanIndictment at the'O/d Bailey Of A

for Ufury, the' Judgm'ent was reverfed, tons, &e.-

becaule the Conre Las nob Tarif{di@ig.. concemning
iufe th asnot Jurifdiction, e
-obrt hasnot Jurifdiction. gy

jcks®s Hall: ' Pige 68. -

(<)

. The like at

" 1In an_ A&ion of "Debt on' a Bond,
the Statute of Ufury pleaded. See
Page 69, 70, 74, 82, 84, 85, 116. |
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vaury
114,

Q %ummatp, tmtb mematke.

Debt on Counterbonds, and the
Statute of Ufury pleaded Page 88

io 95
» Informatxons on the Statute of

See Page 71, '72: 739 ”3,

Informatxon on the, Statute of’ Ufuty
lies againft-a Pawn-Broker for. refu-
fing to deliver a Pawn thhout paying

;_more than legal Intereft. . Page YED

What is an ufurxous Covenant, or

'_inot Page 115, 85...

-Error. -, Page., 8: ' :
- Arreft of Judgment Page 82,'
126,130 IR

Indi€tment on the Statute of U*

'futy in the ng s Bench Page 95

115.
The Plamttﬂ' in Replevm, in. Bar
of the Avowry, pleaded;, the, Statute

. of Ufury. Page 105, I11

The- Defendant, in Debt on. ‘a

k‘_Bond for an Annuity for. Lives,
pleaded the Statute of Ufury Page

XIL,
‘Upon a Sozre Facms upon a ]udm,-
ment, the Defendant - pleaded the

Statute of Ufury Pdgc 116.

- Indt&ment‘

Q %ummacp, tuftb Rtm"ﬁtkﬁ.
- Indiétthent: qua{hed for.. want' of',

Form “iPage 12.5. "
For ' .an:+Action:: of Covenaut on

,.,;u{'urxous Articlesy i the: D Defendant -de~
:muitedsdbut:Thould have pleaded -the
‘Statute::; Page 118:n

Ufury pleaded in Debt on- Bond |

and Motlon m Arreft of ]udgment -

Page 119.
Demurrer, where the Statute was

pleaded ill.

Page 119, 124, :
Where the Statute is pleaded illy

| to an. Aétion on feveral Promtfes
dege 120,

In Debt on an ufurious Bond,

| the Defendant pleaded the Statute:
~ Plaintiff replied. Defendant rejoin-
.ed, Plaintiff. demurred.. Upon which

the Bar was held ill, becaufe it was

not pleaded that the Agreement was
- eorrupt.

Page 121. And fee Page
122,

In an Informatton for Ufury,;

»former Inf'ormatxon pleaded Page

123.

Where ufurious Rents, &ge. oughtc'
1 to be laid in an Informatxon - Page
128. |

- An Informatxon on the Statute fot f
a Contraét with Perfons unknowxl,, \
~isill.  Page 136

T3 | Txme

R VT




174 .S Summarp, With Remarkg. §
" Time being given: the »‘D,e_f‘e-ndaqt

- to move in Arreft of Judgment, but f§
- in the Interim :the :‘Defend-antfpgq- B
-cures an Injuntion in' ‘Chancety, |
notwithftanding: ‘which-: the - Court |
~proceed, and granted Judgment and- |
Execution.  Page 139. -~ o
- See Page 138, 139, I40. asato::-t‘lp

Award of a Venire Facias. e

CH {ending: or. delivering any Letter or

ol ee e i T Ty 4 and the Court before whom an Offender
¢ S ' T Lunt Ly i B 1’4_ L ﬂmu

APPENDIX
| Eeormaton-wrokers .

I Y 30Geo. 2. ¢. 24. Sedl. 1. Know<

R ingly and r_de‘ﬁgncdly,;“by falfe

. W Pretences, ‘obtaining from any Perfon,
. »f-"{i_‘M(")‘”e’y,’_.GOde;y VVa;res,;”.Qir'Mérchlanr.j:

. dikzes, with Intent to cheat or defravd

\ any Perfon of the fame; or knowingly -

4 Writing, or without a N ame {ubfcribed

| thereto, or figned with a fictitious

| Name, Letter or Letters, threatening

SR T £ 5 to dccufe any. Perfon of any Crime pu-
R S TS R SR ‘ mihableby IJQWWHZh Death, Tranf;k ,

. ; b . portation, Pillory, or any other infa-
PR -mbﬁsl[{ﬁni{ﬂimcnf,wich Intent to: ex-
1 THE || o fon hin any Money o oy

o o R Godds, “fhall  be deemed  Offences C
| againft Law and the public Peace;
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APPENDIX

fhall be tried, fhall on Convicion order -

him to be fined and imprifoned, or to
be put in the Fillory, or publicly whip-._

ped, or to be tranfportcd for fc.ven )

Years.
By~ Seﬁ 2.
whom any Perfon_ charged on Oath

with having committed any of the Of-
this A& to be pu-

fences intended by
nithed fhall be broucht, {hall examine
By Oath and fuch other lawful Means
as to him fhall feem meet touching.
Matters complained of, and deal with

the Offender according to Law : And .
if the ‘Party charged as bemg the Of--
fender fhall be ‘committed to Prlfon,f;{f
or-admitted to Bail, to anfwer thé Mat-
ters complamed of at the next Seffions
the faid Juftice fhall bmd ’
over the Profecutor to appear ‘and pro- |
fecute fuch Offender with Effeét ; and . ||
if fuch Goods fo frandulently obtained ..
appear to fuch Juftice to exceed the" :
‘Value of 20/ the Recognizance {hall‘_
be in not:lefs than double the Value off_ N

or Affizes,.

thC GOOda
By Sett. 3

Any ]u{hce, before o

the

~And 1f any Perfon fhall, ]
~ knowingly and defignedly " pawn,. Or.
- exchange, or unlawfu} ly chfpofe of the: - |
Goods of -any .« othér Perfon, ‘not bemg?_ﬂ
employcd or aut 101‘1Z€d by the Owner",f e

: SR io '

| .

APPENDI.X

o to-do, and fhall Be:ther eowC conﬁzl&ed, '

‘by the Oath of one Witnefs, or Cofi-
~ feflion, before one Juftice, he fhall f5t-
Heit s0s5! dhd 1f not forthwith' p‘ud the
faid Juftice' falll comithit hith'to the
‘Moufe of Corrc&xon, ‘or fome ‘other
pubhck Prifon’ of  the Place where he
~thall refide or bé convicted, there to

remain and’ bé kept tohard’ Labbur for

‘fourteen Days, unléfs the Forféiture
fhall“be. foonef paid'; -and’ if within
thiree Diays béfore the EXPlratlon of the
faid fourtéen: Days the Forfeiture fhall
'riot bépaidyy the fFid-Juftice upon Ap-
 -plication" &f: the Profecutbr' thall order
‘Him: to: b publicly whipped’ in fuch

Floufe’ of - Correction or Pnion, or in
~fome Gpen- ~public® Place of the City,
Divifion: Fown-or Place wherein tHe
- Offence’ thall have been commxtted a3
“tofuch Jmhce fHall'feem proper.” Tf*e
faidi ok reitares,  when rccovered, to
 bea phed fowards making Satisfattioh
thuaou‘:fto the Party mJur@d and’ de-.
fmymu the Cofts'of the Profccumon,

“as fhall be adjudoed reafonable by fuch

~ Juftice.. But if the Party lnjared fhall
‘deécline” to' -accept’of fuch® Satisfaction

K

177

and: Coﬁs, or-1f* there ‘be’ any -of the -

fame ‘then - fizch: Forfeitres or Over- -

plus fhall bc. paid to the ‘Overfeers for

- the

éw;.
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APPENDI X

thc Ufe:qf; ;th;e;_A,Per; of ihe P_ai‘iﬂi';pr
Place ~where the Offence was commit-

... By'Seit. 4. Every Perfon who thall
take any Goods by Way of Pawn,
FPledge, or Exchange, fhall forthwith |
“enter or caufe to . be. entered in afair

and regular Manner, in a Book to be
kept for that Purpofe,’ a Defcriptionof 6
~fuch Goods,," and .the. Sum advanced
. thereon, the Day and Year, and the
Nanie and Place of Abode of ‘the ¢
‘Owner according to the Information of

- the Perfon {o pawning the fame ; and’
~fhall at the fame: Time give, a Dupli-
~ cate or Copy to the Perfon fo pawning ||
 the fame, if yequired ; on’paying to ' &
~him_an Halfpenny, if the Goods.are
ny if pawned for 205 and not more
than 545 and Two-pence if for any |
Jarger Sum: And in Default of making
_ fuch Entry, and giving fuch Duplicate, °
. or Copy if returned, he fhall forfeit 5.

by Diftrefs by Warrant of one Juftice,

- to be applied to the Ufe of the Pooras

aforefaid,

. By Sett. 5. If in the Courfe of any |
of the _abovefaid  Proceedings . before |
- any Juftice, in purfuance of this A&,
- it fhall appear or be, proved to.the Sa- |
SRR tisfaction |

APPENDTIX
, ;isf'a&ion of fuch J‘u'ﬁice,-:‘upo'n Oath,
. that .any. of the Goods 1 pawned are

Value than the fame were at the /Time
.of pawning thereof, through'the :De-
. fault, Negleét; or wilful Mifbehaviour

of . the Perfon to. -whom: ‘they ‘wete
- pawned, the faid Juftice thall award a

- of the Principal, and Intefeft;” and'Al-
-lowance for Warehoufe ‘Room, ‘which
-thall appear to be due to the Perfon :to

- whom they: were pawned ; and:it.fhall

. be fufficient for-the -Owner:td :pay or

" -tender the :Money upon’ the Balance,
i after dedué’cing:;o_ut-,Qf{th_e\é;Priﬁ‘c’.ip‘él
-and, ‘Intereft, and Money - paid ~for

- Warehoufe Room*as. aforefaid, fuch
- reafonable Satisfagtion, inirefpect: of

‘knowingly buy, or také in as a Pledge,

| +any Linen or Apparel entrufted fo zny
| -other. Perfon to- wafh,. fcour, -iron,
| .mend, or make up 3 and fhall bé con.
| .vi€ted thercof,: on  the. Oathi;of .one
T T T Wimels,

. become, or have been rendered vfilefs

 reafonable. Satisfaction” to thé«Qwier
1 refpect of fuch Damage, and the
- Sum fo-awarded fhall be deducted: out

fuch Damage, as-fuch-J uftice thall or-
1 -der, and upon {0 doing, thel; Juftice
ihall‘-{p"ogeéd:';ag;if he had tendered:the
oowhole, oo T

S ByseéZG IfanyPerfonihaJl o

1
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) Wi,thefs,f. or Confeffion beforeone. Juf-
tice : -he -fhall forfeit: double the Sum

.given orlent-on the fame, to thé Poor, i
..to, be recovered. as othier Forfeitures by

_this A ;. and fhall be obliged:to ve-

ftore: the: faid Goods to the' Ownerin. |
+ Prefence of: the Juftice, = -0~

. By Seg.iny 8. If any Perfon who

.fhalloffr by Way of Pawn; Pledge, },

-Eixc¢hange, or - Sale; - any Goods, “fhall
 not/hable or fhall réfufe to give’d fa-

.tisfadtoryi: Account of ‘himfelf, -or of
“thé:Means by which he-became poflefi-

. ed::theréof; .or-if there fhall be any
' other:Reafon to fufpett thiatfuch Goods
- saresftolanys or otherwife “illegally -or
clandéftinély robrained,- it {hall be Jaw-

" i fulsforany Perfon; - his: Servants or A-

fered, t6:feize and detain fuch: Pérfon
- and the: faid Goods; dndito deliver hith,

" _-as dorveniently:may be,int6 the Qufto- |
sdyiof the! Conftableror otlier Peace Of- |

ficérs who thall: 4 1ﬁh;éd iately+ j’céh‘s_?éy
{uch Perfon and the faid Goods before

iz Julticey and ififuch Jufticedhallyup- |
- ons:Examinations: and | Inquity;  Have |
- were toleny oriillegally oriclandeftine-
lyobtained,: he ‘may commit him'to |-
fafe Cuftody forsany Time not excéed- |

(Caufe to” fufpect: thatthe fuic

s 3 ine
| ~ing

AP P EN D I'X

ing {ix Days,: in orderto be further ex.

amined ; ‘and:if upon either of the faid
Examinations it fhall ‘appéar to the Sa. |
| tisfaction’ of fuch Juitice, thit the faid
1 Goods swere {tolen, ‘or. illegally or ‘clan<’;

deftinely obtained, he thall commit the

Offender to the common Goal or Houfe
of Correction, there to 'be dealt with

according to Liaw. Provided ‘never-
thelefs, that if fuch ' Goods 'fo feized
| and detained - as aforefaid;’: thall® afters:

|~ wards appear. to be' the Property of the

| Petfon who' offered the '?fljinfe},l’tt)j ‘i 'bg o

¢ pawned, exchanged or fold; orthat he'

% Wwas authorized by'the Owner to pawn,

| exchange; or fell'the fame, ‘the Petfon’
who fhall ‘1o feize ‘or ‘detain ‘the Party -

who offered the faid Goods fhall be jn. * .

demnified for-having fo done. = -

| By Seit.g. If the Owner of any
| Goods. unlawfully pawned, pledgas,
| orrexchanged, ‘thall make -ours either
| Witnefs, ibeforé éne Juftice, - that fuch =
lawfully obtained or taken from him,
and:_tﬁaag ‘there | is:j uft’ Caufé to' il fpe é‘; ;
| that any Perfon within the Jurifdiction

of fuch Juftice' hath

k

of

flice,  tHat fuch -

‘ . 5 nowingly “4nd
unlawfully taken' to patin, o by Way
o) Pledge, orin .Exchange,,; any GOo s

181: -
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*of fuch Owner, and without his Privity -
or Authority ; and make appéear. to:
- the. Satisfaction of fuch- Juftice, pro-.
bable. Grounds for fuch the Owner’s
Sufpicion ; - fuch, Juftice may iffue his -
‘Warrant for fearching in.the Day-time .
- the Houfe,» Warehoufe, or other Place
of any fuch Perfon fo charged asafore- = |,
~ faid; and if the Occupier .of fuch: |
- Houfe, ‘Warehoufe, or other Place, '
the fame by any Peace Officer: autho-
“rized to fearch there by Warrant of | |
- fuch Juftice, refufe to open and per-
" miit the fame to be fearched, . itthall be:
lawful for fuch Peace Officer to-break. | |
- open any fuch, Houfe, War¢houfe, of -
other Place in the Day-time, and o
- {fearch as he fhall think fit therein for - ||
- the Goods fufpetted to be there, doing |
- no wilful Damage ; and if any Perfon = |
fhall oppofe or hinder any fuch Search, " |
and fhall be: thereof convicted before | |
one Juftice, by the Oath.of one Wit-"
nefs, he fhall forfeit 5/. and.if the fame - [
fhall not be immediately paid down, - |
or within, the, Space -of twenty-four:: |
- Hours, the Juftice fhall.commit himi, | |
to_the Houfe of Correfion, or:fome:: |
other public,Prifon, there to be kept:: |
to hard Labour for any Time not ex- -
L ceeding

APPENDTIx

- ceeding one Month, nor lefs than five
- Days, unlefs in the ‘mean Time the

Forfeiture fhall be paid; and fuch

Forfeiture, when' recovered, fhall oo
- to the’Poor: and if upon fuch Search
- any-of the Goods fhall be found, and

~the ‘Property of the - Owneet fhall be

~‘made out to the- Satisfa&ion ‘of fuch
~ Juftice by the Oath of or‘i‘e‘Witnéfsu‘gr

cOmfeﬁ?onI fuch Juftice thall thereup-
4 oncaufe the fame to be forthwith re.
i By Secz. 10, If any Goods fhall be
1 pawned or pledged for fecuring ‘any

Money le_nt vthereon, “not eXCC&diﬁg' in
‘the whole the principal Sum of 1o/,

~and the Intetefl thereof, and if within

‘two Years after the pawning thereof
(Proof having been made 6n"gOath et?‘y
one Witnefs, or by producing'a Dy-

N jP.]ic;ate',‘ of the Entry diretted to be
| 8iven by this At as aforefaid, before
1. any fuch Juftice, of the pawning of

fuch Goods within' the faid ‘Space of

two Years) any - fuch Pawner wha

was the real Owner of fucn Gogdds af
the Time of the pawning thereof, thall

tender to. the Perfon who Jent o Se
| curity of the faid Go it on Se
| Money borrowed
| tereft due foi- the fame, together with

Goods the Priiicipal
thereon, and all In-

fuch
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1 ol Charges for the Warehoufe Room
' ;(_)tlf -tllw.e',Goc)gdS' pawned as fhall be agreed

 on at the Time of pawning the fame;

- and if the Perfon who-took the Goods
in 1 aw'r\x thall thereupon negle&: or re-

fufe to deliver back the Goods fo pawn-

" ed for any Sum not exceeding the faid
%riﬁ(:ipal?Sum of 10/l to the Perfon

who borrowed . the Money thereons |

‘then and in fuch Cafe on Oath thereof
made by the Pawner, or fome other
credible Perfon, —any Juftice of the
Place where the Perfon who took fuch

- Pawn fhall dwell, on the Application |

~of the Borrower, fhall caufe fuch Per-
fon to come before him and fhall exa-

-appear before him, touching the Pre-
.?I?ilges : and if Tender of the Principal

* and Intereft, and Charges for Ware-

houfe Room as aforefaid, fhall be-

proved by Oath to have been made as
“aforefaid, within the Space of two
Years ; then on Payment by the Bor-

~ rower of fuch principal Money and t‘he*
Intereft due thereon, together with

fuch Charges for Warehoufe Room as

~ aforefaid, to the Lender, and in Cafe
~ the L.ender fhall refufe to accept thete- . ||

of on Tender before fucﬁ"]uﬁi‘cé,’ the

" APPENDI X
. faid Juftice fhall thereupon, by Order

under his Hand, dire¢t the Goods fo

pawned forthwith to. be delivered to

the Pawner : and if the Lender fhall '.

neglect or' refufe to deliver up, or
- make Satisfaction for fuch Goods as
. aforefaid, as fuch Juftice fhall order s

then he fhall commit the Party refu-

make Satisfaction for the Value there-

of to the Party intitled to the Redemp-

tion. -

mine or Qath the Parties themfelves, | By Sei. 11, 12. If any Pawn'or
and fuch other credible Perfons as fhall

Pledge of Goods, made by or for the
Proprietor, - thall remain unredeem-
ed" for two Years, the fame fhall be
forfeited ; and the  Perfon to whom

they were pawned mdy fell the fame ;

y - fubjet neverthelefs to account for the *
* - Overplus, if any fhall be, of the Pro-
duce of all fuch Goods which have
been pledged for two Pounds and up--

Wards, as by this Actis direted. - And’
he fhall enter in a Book, to be kept for-
that Purpofe, a jult Account of the'

faid.

Sale of all fuch Goods, exprefling the’
Day when, -the Money for which, and’

the Name and Place of Abode of the

K 2 petfon

/ fing to the Houfe of Correétion, or
{ome “other public Prifon, until he
fhall deliver up the faid Goods accord-
ing to the Order of fuch Jufice, or

183
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- Courts of Record at Weftminfter,

APPENTDIX

Perfon to- whom the {fame were fold :

- and if .they be fold for more than the
Principal and Intereft, and Charge of

Warehoufe Room, the Overplus thall -

be paid on Demand to the’ Perfon on

whofe Account fuch Goods were pawn-

ed’; who fhall for his Satisfaction be
permitted to infpelt the Entry to be

made as aforefaid of fuch Sale, paying
for fuch Infpection the Sum of one Pen-
ny, and. no more ; and if any Perfon
fhall refufe to permit fuch Perfon who
pawned the Goods to infpeét fuch En-

[iy(fUChP el.'fo'h,',‘ if h,é be an Executor,

Adminiftrator or Affignee, at fuch
"Lime, preducing his Letters teftamen-
‘tary, Letters of Adminiftration or Af~
fignment) ; or if the Goods were. fold

for more. than the' Sum entered in fuch.

Book 3 or if fuch Perfon fhall not

- make, fuch Entry, or thall not have
dona fide f0ld the Goods for the beft

- Price that be might have reafonably-

got for the fame, without his wilful

Defaule ; or fhall refule to pay fuch
Overplus: on Demand as aforefaid s he

fhall forfeit treble the Value of fuch

Goods to the Perfon by whom, oron |’
whofe Account they were pawned, to-
‘be recovered in any of his Majefty’s

a

By

APPENDI X
By Seiz. 13.
mons or Warrant, granted by any’ Juf-

tice in Purfuance of this A &, fo far as
the fame relates to Goods Pawned,

" pledged, taken in Exchange, or un-

lawfully difpofed of, :
By Sesz. 16, Any Juftice, unto

~whom Complaint upon Qath thall be |

made of any Offence committed againft

fhi.s Ac, thall iffue his Warrant for
bringing before him, or fome other

Juttice of fuch Place, the Perfon
charged with fuch Offence 5 and the
Juttice before whom he is ‘brought,

fhall hear and determine the ‘Matter,

and proceed to Judgment and Convic-
tion : and if it fhall appear, upon
Oath, to-the Satisfa®ion of fuch Juf~
tice, that any fuch Perfon within his
Iu_rlfdlyétion can give' material ' Evi-
dence on Behalf of the Profecutor, or
of the Perfon accufed, and who will

| Dbot voluntarily appear ; he thall ifiue
~his Summons to convene him to give

his Evidence ; and if’ he fhall negles

" or refufe_‘to appear on fuch Summons, .
and no juft Excufe fhall be offered, .

then (on Proof upon Oath of the Sum..
mons having been duly ferved upon’

:.h.im) he thall ifiue his Warrant to bring

K 3 Auch

| ' Provided, that no Fee
or Gratuity thall be taken for any Sum-
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' fuch Witnefs before him 3 and-on his.

~examined, on Qath, “without" oﬁ'ermg

tice fhall comrmt him. to. the public
Prifon, for ‘any Time not exceeding -

ABPENDTIX
Appearance, if he ‘thall reﬁlfe to, be

jult, Caufe for. fuch Refufal, the Juf;

three Months : And if on fuch Exa-

mmination  the ]uﬁlce thall deem the

Pal i

‘Evidence of any fuch: Witnefs to be.

thenal he may “bind over. fuch Wit-

nefs, unlefs a Femc Covert, or under ;

the Age of twenty~one Years, by Re-
COOmMBCC ina reafonable Penalty, to
.appeat, and give Ev1dence at the nex
Seﬁons or Affizes

By, Seét. 17:, No Perfon charcred on

" Oath with being Guilty, of any of the
Oﬁcnces pum{haale by thlS A& and ]
which fhall require Bail, fhall be ad-

xmfted to  Bail before. twenty—four
Houm Nomce at le»{’t {hail be proved
b» Uuh to have been mvcn in. Wri-
ting to “the Profecutor, of the Names

and Places of Abode of the Perfons
" prepofed to. be Bzil for any fuch. Of:

tender, unlefs the Bail ﬂmll be. WeH

known to the Juttice, and he fhall.ap-
And .every fuch Of-

provc of them.

’ iendpr who nall be bound over to the
cilions or Affizes to be held aftel h1s

bemor c.ppxehcnded unlcfs the Court
ﬂlaH

: 0 ;"-—— e

ihall thm’c ﬁt to put oH’ the Tmal on

juft Caufe made out to them,
By Ses. 18.

to. be a Wxtnefs notwu:hﬁ
di
- bemg an Inhab1ta,nt of the Plzgelsv%eigf

- the O
mltteg ffﬁ‘nce fhall have been com-

By Scﬁ 19 The Tuﬂ '

| ice b

- whom. any Perfon - thall be eonvfg)gs
upon thxs A&, {hall caufe t;he Convic-

tion to be drawn u
o the E ﬁ“e& followg)n ;n the rorm, or

| Ta ‘wzt ; IE zt rememéered tbm‘ an

lbz.s‘ D. . of

i tbe o Year, of lozs M. '
A B Z.S' KOIZ‘Z}Zﬁed éqforg 4]“2/5}’5}33@%

s/} A

-~ bis Mczjeﬂy s ]uj}zws of the Pmce Sor., ibe :

Jaid- County. of - I

o — OI', or th
Rzamg, or. szvg/' m, of the faid j;’wm ;
Of e or, for the City, Lzém‘y,

o7 Town af —, as th :
~, C ‘
be] for ——mire apd § %ﬂtﬂblj

Jaid da ad]adge mm (o, ber)

Zg pay ﬂﬂd forfez/ far the, fame, the. Sum,
Given zmder ————— tlﬂe

LTI ———

'.Dﬁzy cmd Teézr czforq/czzd

The fame to be wrxtten upon Parch- :

,m¢nt, and tranﬁmtted to the next Sef-

“fions,

In all Proceedm o
this A&, any Perfon fhall. be. adm%tstclgj
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A PP E NDTI X. |
fions, to be filed amongft the Records ;
iiggs if C;my' Perfon fheﬁl appear to the .
faid Seffions, _the -Juftices there fhall,
upon freceiving the faid Conviction,
proceed to hear and determine  the
matter. o o '

By Sefz. 20. | 1]
crran}'\:.ed to remove any Proceedmgs
ORIy N S ]
OHI;?TISSM 21. If any Perfon con-

Te L by
i¢ted of any Offence punifhable by -
| Z}lxi.:eAét, | ﬂlai?l]l think himfelf aggrieved

Tudgment of the ]uﬁi;c before
s)v};l(fx}]l}e ﬁ]e fhgall have been conricted, h§
may appeal to the next Seffions, an
the Execution of the Juftice i}{]}allﬁln
fuch Cafe be fufpended, the Perfon

i ng .1 ifance
- conviéted entering.into Recogn e
at the Time of the Conviion, wi

Sureties in- Sum he
. Sureties in D.ouble the .
Eiﬁlhaﬁre been adjudged to pay, up-
on Condition to profecute fuch Ap-
peal with Effeét, = and to be forth

- coming to abide the Judgment and De-

termination of the {aid Seflions : and

- the Seflions fhall' award fuch Cofts as

thall appedr” juft and reafonable to be

| 1ha ; ! ol |
~paid by cither Party; and if the Judg- = [
. ﬁf:nt' fiall-be\ affirmed, the Appellagt ,
fhall imnediately pay the Sum ad-

Judged to ’;be forfe"it’ed,_’ together Kg{:

No Certiorari thall be

~ fuch Cofts as the Court {h

- Place of ‘Abode of
- be written or indorfed thereon; and

A PP E N DI x

or-in Default thereof; fhall ‘
Pains -and Penalties” by this A& in-
ficted upon Perfons re(peftively, who
fhall negle& to pay, or fhall not

fuffer the

paid o S
By Sec?. 22, Perfons fued for any

' Thing done on this A®, may have -

double Cofts, ~ ~~ 77 T |
By Sef2. 23. Juftices ating under this
Statute fhall be indemnified as by the

24 Geo. 2. ¢, 44- and no Suit fhall be
commenced againft any Peace Officer
- for any Thing done in the Execution -

-of this A&, untill Notice in Writing
thall have been given to him, or left ag
“his ufual Place of Abode by the At-

~ torney employed againft him ; which

Notice fhall contain the Name and

- Place of ‘Abode of the Perfon who-is
10 bring the Aétion together with the.
and the Name and -
the Attorney fhall 3

Caufe of A&ion 5

fuch Peace Officer may at any Time

| within fourteen Days after fuch Notice
| tender or caufe to be tendered any

Sum as Amends for the Injury comi-

‘Plained of, to the Party complaining,

Ot to. the faid Attorney; and if the
R . fame

all award,

Il neglect ¢ . tpay
- .the " Forfeitures by .\thlS}_Aaf. to be

| 191
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