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principall Secretaries unto the rwo

moftworthy Princes, King E p.

- WARD, and Queepe -

Ertzazery,

2 345 6 7 8 9

1

| Withnew Additions of the chief Courts
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16 4- O,



77 I T S L (S I T o e

’I?) the @gader.

& fpired by God, or the gifts
_— mgraﬁcd by nature , or
the vertues  atchieved unto our

and of all wifemen, was.accounted
undunfulnc{Tc, unkindnefle, and

b ro_fupprefle the worthy workes
{ of any Authiour, ‘may mﬁiy bee
#judged notonly injurie to the pera
Efon, but even envie to thewhole
his fhort Difconrfe compiled by
i Smith, and conﬁdcrmo that the

{ light unto the learned inthe Lawes:
A 3 | and

s e e e L BTG T

‘ O conceale the graces ine -

felves by induftry, in- all ages,

impiety unto that common-wealth,.
in which, and unto the which
E wee are bmh bred and borne :bue

A World. Wherefore, chancing upon-
g the Honowrable Knight Sir Thomas

| fame could not bu beagreat light
Lo the ignorant, and no lefle de-.
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and policy of fundry Regiments,

Clarke and Writer. And whereas |

S —
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To the Reader.

TR

Tothe Redé’cr;'

‘ || thatwill confider that the profefsion
1 thought it part of my duty, as || of the maker was rincipally in the
wellfor the reviving of thefame of || Civill lawes, and therefore not tobe

fonotable a2 man, as for the pub- 3 expected asone excellent inboth:
like imparting of {o pithy a Trea- ’

tife, to prefent the fameuntothy worke was in France, farre from hig
indifferent and difcreet judgement, | Library, and jnan EmbafTage,even
Wherein, althoogh the errourg

, . In the midg of waightie affaires , i
and rathnefle of Scribes, appea-

ring in the contrariety, and cor- | Ingratitude be difpleafant, or in any
ruption of Copies, happeningboth || fort difliking. Wherefore (gentie
by the length of time fince the firft | Reader ) accept in good part my
making, as alfo bytheoften tran. | zeale, and this honorable fans tra-

vaileafluringthy felfe that the fame,

Mo

Seise

feribing , mighe juRly have beene
mine excufe, or rather difcharge ;
yet weighing the authoritie of the | and forged of pure and excellent
Authour, together with the gravi- | metall, will not faile jp proving to
ty of the matter , Imade no doube |] be s commodious inflrument,
but that the reverence due unto the |3 | |
one, and the recompence deferved ||
by the other, wouldeafily conn- |
tervaile all fanls commitced by a | Vale
fome termes or other matters may
feeme to diffent from the ufisall
ohrafe of the Common-Law of thig
%e‘almc: notwithftanding , to him
o ~ that

R

| and alfo that the finithing of thig

| cannot,nor ongh not without grear

framed by an expert work-mafter,
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ATable of all the pnnclpal

- matters contained ' in thxs
B QO K. E.

THE FIRST BOOK. -
C H AP, I.
OF the diverfities of (ommons
wealths,or Government. pag.t
2 What is juft- or- Law in every.
- C omman-wmhb or Government,

p:4-
3 Mnatber divifion of> Common=-

wealths. ‘P2
4 Examples of changes ir tbc man-
ner of Government, p.s”
5. Ofthe gueftion what is right and '~
Juft in every Common-wealth.p.y
6" That Commson-wealths or Go-
vernments,are not moft cammozlj
Sfrmple byt mixt, p.o
7 The. deﬁmrzmmf a King; and of -
aTyrant; ps1o-
8. Of the abfolnte ]\mg R
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9 Of the name of King, and the
eAdminiftration of  England.
| pag.18

10 What isa (ommon wealth, and
the parts thereof., . p:20
X1 Thefirft fort; or beginning of a
Hexufe or Eamily,called jmovouix.

, p-24
12 The firft ard natuyrall beginning

of a Kingdome, called »:";z Greek, |

Pasiin. P 37
I3 The firft and naturall be ginning
- of the Rule of a few of the bef¥
smen called in Greek A 1sonoxTioce
- p-29

14 The firft ariginall, or beginning
of the multitude, called wo\iTios,
OF AWUOLS XTI - p3e
1.5 That the Common-wealth or po-
 AMiciemnft be according to the na-
ture of the people, p-34
16. The divifiens of the parts and.
perfons sf the Common-wealth.

P37 |

17 Ofthe firfF part.of the Gentle-
- men of Englayd, called Nebilitas
major, | ; o
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which may bee called Nobilitag
minot : and firft of Knights. P43
19 Of Efguires. P53
120 OfGentlemen. PS4
121 TWhether the manner inmaking.
Gentlemen fo eafily. is to bee a/-
lowed, | 1
122 Of Citizens, Burgeffes and
Yeomen, ~ p.61
23 Ofthe fourth fort of menwhich:
dee not rule. p:69:
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Cuapr. I.

the Lawes of this Realme iy
- generall. P-73
| 2 Of'the Parliament,andthe an-.
tbar:’tietb’ereaﬁ‘ pP.75
3 The forme and manner of hold:
. ingthe Parliament. p-79:

Queene of England, .

P96
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Il 18 Ofthe fecond fort of Gentlemey, .

He divifion and definition of
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arother. | p-1o4 |

6 Of three manners axd formes of |

sryals of judgement in E ngland

i

p.106 |

7 Tryall of Judgements by Parlsa.
wment. 1c6 |
8 Tryall of Judgement by Bartell, i

p.1o7 |
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9 Tryal] of Afsize or twelvemen: 2 |

and first of three parts which bee
pi1of

necef[ary in Tudgement.
10 Of Pleas or Atlions.

11 OF the chicfe Tribunals, Bens |

ches,or Courtsof England. p.1 3
12 Ofthe times ofpleading, called
Termes: andof the Chancellogr |
and (hanserie, p-I1§ ﬁi
13 Of Fudgesin the Common liw |
of Englard., and 1the manner of |
- tryall andpleading there. p1ag T
14 The Kings Bench, p-127 f
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of the Conrt of E xehequer.p. 144
18 Ofrhe twelve men. p.152
19 Of 1he pares of Skives called.

~Hundreds, Lathes, Rapes; and

Wapentakes. P.150
20 Of’tsbe Conuvt Baron. p159

21 Of he Lestsor Law day. p163
22 Ofthe proceedings of canfes cri-
minalland firft of the Juffices of
Peace. | p-165
23 Of Hue and Cry, axd Recogni-
Jance taken upon themthat may

give evidence. P. 174
24 Ofthe Coroner, P76
15 Ofthe(onflables. P 179,

26 Of the Sefsions of gasle deli--
- werys and the definitsve procee-
dings incanfes criminall. pa183
27 Certasn orders peculiarto E #g-
dand , tomh‘ing | pﬂm’ﬂ?mmt& of
Malefallors. p.z01
28 Of Treafonsand the tryall which
is ufed for the higher Nobilitie
and Barens, D.206
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NF that which inother Conn-

tries is called Appellation, o THE MANNER OF

Provocation,to amendthe jddge-

ment of fentence definitive,which i GOVERNMEN T, OR

2 thought unjuftly gsven incan- P’ORL}% (A: {?\d }(:) FO:{; HE

Seseriminall.” pa.209 | ENGLAND. g
3 What remedie is, if fentence bee [ ‘ D, 2399

thonght unjufily given.  p.ays | S S #
3 Of that which in England is cal- |

led Appeale, in other places Ae- Cuap; I.

cufation, P218 | Uf the diverfities of (ommon~
4 Ofthe Court of Starre-Chame- wealths or Governments,
- ber, p-223 | ‘
5 Of the Conrt of Wards and | BT Hey that have written here-
Liveries, P232  } B cofore of Common-wealths,

6 Ofthe Duschy Conrt.  p.aga [0, o brought them into three

7 The (onrtof Requefts, P244- | moft imple & fpeciall kinds ot fafhj. -

8 OfWives and Marriages.p. 236 | onsof Government.The firt, where
9 Of (hildren, - pagE |

| one alone doth govern, is called of
10°Of Bondage and Bond men. | the Greeks Moveexi 3 the fecond , songeetia:
P259 |

: . | | Where the fmaller number, common.
1 Ofthe Courtwhich is Spiritwall.  ly called of themagisongarinzand the Ariftocratia,
or Ecclefiafticallandin the booke |

voke  Hthird,wherethe multitude doth rule,
of Law, (onrt Chriffian; Curia. |

aw, (onrt | Sorgerig. Tormle is nnder100d 0 pemocrara
Chriftianitatis,. p.278- | - have.
THE




L35

e e R T R S S S e L s SRS
R Ly R e o P o e ST S T TR T T T ST -
R i A e T TR e T LR T e N et 5 .

"~ & Y profitable to every Common- [
R wealch E
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have the higheft and fupreme am

thoritie of commandement. That -

part cr member of the Common.
wealth is faid to rule, which doth

controll,corredt;, and dire® all other

members of the Common-wealth.
Tharparewhich doth rule, define &
‘command according to theforme of

//the government , istakenincvery
A, Common-wealth tobe jult & Law
As aruleis alwayto be underftood
to be ftraight, & towhich all workes |
are tobe conformed, and by ittobe |
judged:1do not meanetheLe.bians

rule, which is conformed to the
(tone: but the right rule whereby the

Artificer and the Architectdojudge |

the firaighenefle of every mans
worke : And hetobereckoned to

make his work perfe&eft,whogoeth

neereft to the firaightnefle.

-

| Cuar. Il R
What is juft or Law.inevery Com-
 mon wealth.or Government.

l| wealth (as it isto every thinggene-
[ her moftperfect eftate. Then if that

[ part which doth beare the rule,doe
! command that whichis profitable to

;
! rally and parcicularly)tobe keprin

{| accepted in every Common-wealth
{ refpectively tobe juft(as we have faid
i before )it muft needs follow,that the

| § definition which Thrafimachus did
|| make > That tobe juft,which is the
profit of the ruling & moft firong part -

 (ific be meant of the Citieor Com-
way,ifit becivillyundertood,as Pla-
' tewould makeic.But as there is pro-
| fir, & likelihood of profit,fo there is

| right and likelihood of right, And as

|| well may the ruling & foveraign part
* cdmand that which is not his profit,

.
g; . b
| 2s the juft manmay offend(notwith-
|
i

| ltanding his juft and true meaning)

I when he would 2amend that whichis

| amiffe,& helpthe Common-wealtt,

i

W] Ow it doth appeare, that it ie | and doegood untoic. For inafmuch

| asheattempteth todo cotrary tothe:

Law

of ENGLAND., 3

|| it,and the comandement of that pare.
14 which doth rule on that fort, isto be

| mon-wealth) is not o far out of the



4  TheCommop-wealth |
Law which is already puc, he chere. |

fore by the Law is juftly condem.

-

ned becaufe his doing is contrary to |
the Lawand the Ordinance ofthat |

part which doth command,

Cuar, 111
Another divifion of Common- |

wealths.
B t“bcr doubt :for of thefe manner
ofrulings by one by the fewer parr,

and by the multitude or greater |

number, they which havé iore me.

thodically, and more diftin&ly and
writtest upon them,do make

perfit!
a fubdivifion : and dividing ‘each in-
to two, make the onegood and juft,
and the other evill and und{ﬂ : as
where one ruleth,the one they call 3
King,or Buc/Aele, the other T UPouvogs
a Tyrane : where the fewer number,
the one they name 1 governing of
the befl men Agisoupucriay, or Rempp.
Optimatji,the other of the nfurping
of a few Gentlemen, or a few of the
richer and fironger fore oAryaoxfow,
ot

Ue this maccer yet taketh anc-

e

3

— g

0f ExGiAND.

ot Pasucorum Poteflatems:and where

i the multitude dothgovern, theone
| they call a Common-wealthby the

|| generall namenohrreiow,or the rule of
|| the people Auuongariowsthe otherthe
 rule or the nfurping of the popular;or.
| rafcallor viler fort , becaufe they bee
| more in number, Auuongolfiow o7 kit

C HAP. ]1V.

:  of Government,

| N Common-wealths which had
| A long continuance, thediverfities
| of times havemade all thefemanners
ofruling or government tobe feen:

| 2sin Rome Kings,Romslus, Numa,

Examples of change in the manner

Servins, Tyrants,Tarquinins,Syllay
| Cafar:the rnle of thebeft men,asin -

| the time when the fir@Confulswere:
| and the ufurping of afew, asofthe
| Senatours after the death of 7 Argni-
t wins 5 and before the fucceffion of

| the Tribunate,and manifeftly in the

| Decems-viratebut more pernicionf-
Iymthé Trium-virate of Cefar y

f | ACE
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vins 5 Awsonins,and Lepidas : The

people in the repulfing of the De.

cem-wirs , and long after, efpecially
after the Law wasmade, either by
Hovatins,or (as fomewould haveir) |
Hortenfiussquod plebs [civerit s id
 populum teneas : Andtherulingand
" ufurping of the popularand raicall, }
~asalittle before SyHa hisreign,and -
T alittle before Casns Cefarsreigne,
_ For the uforping of the Rafcality canr
" never long endure, bucneceflarily
~ breedeth,and quicklybringethferth -
- a Tyrant.Ofthishath Athexs,Sira. }
enfe,Lacedemen 5 and otherold an- |

6 TheCommonweath  §
Craffus, and Pompeisns ¢ and after. §
ward inthe Trism: virate of Ofla.

o | : ofEN G‘LA&‘D».‘_ | 7 ,

| on,withinany turnes and turmoyles

| of ficknefle,and recovering; feldome

cient paling Cities had experience, |
and a manneed not doubt butthat
other Common-wealths have fol- §
lowed the fame rate. For the nature §

ofman is , neverto ftand ftillinone §

manner of eftate;but to grow from §

the lefletothe more,and decay from |
-the more againetothe lefle, tillic §
 cometothe fatall end and deftracti- §

on; M

bey them,or to feck by all meanes to

RN

' Common-wealth and rule of the | fandingin a perfet health neither
{ - of amans body it felfe,nor of thepo-
| litickbody which is compaé of the

~ CmanV.
Of the gueftionwhat % right and
o ]xj? ina Common-wealth.

~ O when the Common-wealth is

Jevillgoverned by an evill Ruler
and unjuft(as inthe three laft named, -

‘which bee rather a ficknefleof the

politick body,then perfet and good
Ettates) if the Lawes be made, as
moft like they be alwaies, to main-
taine that Eftate : the queftion re-
maineth,Whether the obedience of
thembee juft, and the difobedience -

wrong ? the profit and confervation
- of that Eftate, Right and Juftice,or

the diffolucion? and whether 2 good

and upright man, and lover of his

Country ought to maintaine and o-

abof‘“
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8  The Common-wealth,

abolifh them ? which grear & haugh.
tie courages haveoften attempted ;
as Dion torife up againft Dionyfism;

| Thrafibulms againlt the 3o. Tyranes; ¢ 000 kinds bue as Wifemen have

{ Byatws and Cafssus againft Cefar,
*which hath bin caufe of many com.
‘motions 1n Common wealths;wher-
of the judgement of the common
‘people isaccording tothe event and

fuccefle; of them which be learned,

‘according to the purpofe of the
doers,and the eftate of the tm)c.thcn
prefent.Certain it is, thaticisal.
waies 2 doubtfull and hazardous
matter to meddle with the changing
of Lawes and Government,or to dif-
obey the orders of the Rule or Go-
vernment, which @ man doth find al-
readie eftablifhed. .

Cuar, V]
That Common-wealths or Govers.
- -ments are not moff commonly
Simple,but mixt,

Ow although theGovernments |
L N of Common-wealths bee ébus
| , ivie |,

é f ENGLaND,

S s e e e
e ——

divided into two, fo into fixe + yet
| youmuft not takethat yee fhall find
| any Common-wealth or Govern-

| ment fimple,pure;and abfolute in his

| divided for underftanding fake, and

| fantafied fonre fimple bodies,which
| they call Elements ; asFire, Ajre,
| Water,Earth: and ina mans Bodie
| four Complexions or Temperatures,
§ a5 Cholerick, Sanguine, Flegmatick
and Melancholick;not thae yee (hall
| find one utterly perfe@ withoue
| mixeore ofthe other,for that Narure
almoft will not foffer , bue under-
| ftanding doth difcerne each nature
25 1n his finceritie- o feldomeor
never (hall you find Common-
| wealthsor Governments which are
| ablolutely and fincerely made of 2-

j

| the name of that which is more, and
| over-ruleth the other alwaies, or for
| the moft pare,

4 | CHAP,

10y of them above named, bur al-
| waies mixed with anocher, and hath

. PRV IR TR 5+ I IRy
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Cuar VI 1

T be definition of & King anda
Tyrant.

him, who by force commeth to the
h/li?narchieyagainﬁ the will of the
people, breaketh Lawes alreadic

, achi her
made, at his pleafure, maketh other |
~ withont the advice & confent of the |
people,andregardeth not thewealth

of his Commons , but the gdvan_cc(.i
‘ment.of himfelfe, his ?a&ton, an
kindred. Thefedefinitions do con-
cain three differences:che obw?lr(ljg
of the authoritie, the manner o ao;
miniftration thereof,and che Butt

Marke] |

"of ENGcrLanD, K § :

| Marke whereunto 1t doth tend and
| fhoot.So asone maybe a Tyrane by
| his entry and getting of theGovern«
| ment, and a Kingintheadmini@ra-
| tionthereof, As a man may thinke of
| Here one perfon beareth |
\) therule, they define that §

be'the ftace of a King,who by fuc- | and violence to thac flate,did feeme
tobet LCC )

: b | 10 travel very much for the better
ceflion or ele&tion commeth w

the good will of the people to that | order ofithe Common-wealth:how-
Government ; and doth adminifter |
the Common-wealth by the Lawes |
of the fame, and by equitie;and doth |
feek the profic of the people as much |
as his owne. A Tyrant they name|

Oltavinsand peraduenture of Sylla:

For they both comming by tyrannie

beit , either of them aftera divers
manner. Another may bea King by
entry , and a Tyrane by adminifitra-

 ton: as Nero, Domitianand (oms-

modss:for the Empirecame to chem
by fuccefsion;but their adminiftraci~
onwas utterly tyrannicall; of Nero

after five yeeres; of Domitian and

Commeodys, vbry ﬂxoftly upon their
new honour. Someboth inthe com=

- ming to the Empire, and in the Bute

the whichthey fhoot at, be Kings;
bue the manner oftheir ruling it cy-
rannicall;as many Emperours after
Cefar and Oltavims,8 many Popes

of Rome. The Emperors claime this

tyrannical power by pretenceof thae

B Rga
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12 The Common-wealth
'Rogation or Plebifcitum » which

Caints Cafar,or Oftavins obtained, §
by whichall the people of Reme did
conferre their power and authoritic | !
- { Hehimfelfe was wont toglory and

The Pope groundeth his from | {2y, he had brought the Crowne of
Chrift (cni omnis poteftas data eff in |

unto efar wholly.

calo & in terra Jwhofe Succeflor he

pretendeth co be : yetthagenerall §
Councels make ftrife withhim, to |

make the Popes power either Ar;.
frocratiamior acthe lealt legirimnm

regnum, and would fainebridle thar §
abfolutampotestarem Somemendo §
judge the fame of the Kings of | \
| do call mauGas MG, not tyranny ,

Franceand certain Princes of Zzaly,
and other places,becaufe they make
andabrogate Laives and Ediéts , lay
onTributesand Impofitions of their
ownwill,or by the private counfell
and advice of their friends and fa-
vourers enely , without the confent
of the people.The people; 1 call that
whichthe word Populus doth figni-
fie,thewhole bodie,and the three E-
fates ofthe Common-wealth : and
theyblame Lewes the Eleventh, for

bringing

I ¢oExcrawp,
| bringing the adminiftracion Royall

of France, fromthe lawfull and re-
gulate Reignesto the abfolute and
tyrannicall Power and Government.

France,bors de page s asonec would .

| fay.outof Wardihip,
Cuar. VIIL | }
‘Of the abfolute King. |

T}_}e_r dcg call that kind of ad-i
\./ miniftration which the Greekg

buc the abfolute power of a King,
which theywouldpretend that every,
King hath, if he would ufe the fame.
The other they call BusiAgoy vouniw

“or the Royall power regulate by

Lawes : of this Iwill notdifputeac

thistime.Butas fuch abfolute admi-

niftrationintime of warre, whenall
1s1n Armes, and when Lawes hold
their peace, becaufe they cannot be
heard,is moft neceffary:{oin time of

B a2 peace
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of mans nature;which(as Plato faith)

Iute and wncontrolled authoritie,
without fwelling into too much
pride and infolencie, And therefore
" the Romanesdid wifely, whowould
not fuffer any man to keep the Di.

¢l ator(hip above fix moneths,becaufe |

‘the Diltators (for that time) had
this abfolute power, which fome
Greeks named a lawfull tyrannie for
atime, As I remember, Arifforle,
(who ofall Writers hath moft abfo-
lntely and methodically treated of
the divifion & natures of Common-
wealchs)maketh this fort of govern-
ment to be onekind of Kings. Buc
allcommeth to one eftet ; for at the
firft all Kings ruled abfolutely, as
they whowereeither the Heads and
moft-ancient of their Families, deri-
vedout of their own bodies, as 4-
damy Noeye Abraham, Facob,Efan,
S . reigning

The Common-wealth |

peace the fame is very dangerong,sg § , |
well tohim that doth ufe it,8 mnch § reigning abfolutely over their owne
more tothe peopleupon whomicjs | : |
ufed: whereofthe caufe is the frailee § or elfe in the rude Worldsamong(t
| barbarous and ignorant peoplesfome
cannot abide or beare long tha abfo. § one then, whom God had endued
} with fingular wifdome, to invent
| things neceflary for the nourithmene
¥ and defence of the multitude,and to

| adminifter Juftice,did fo farre excell

of ENGLAND. 1§

children & bondmen,as reafon was ¢

other,thatalltherelt werebutbeafis
in comparifon othim : and for that
excellency,willingly had this autho-

| ritie given him of the multicude,and 5
| ofthe Geatiles when he was dead ,,
Jand almoft when hewas yet living

was taken for a God,of othersfor a-
Prophet.Such among the Fewes were

| IMofes ,Fofpmasand other Judges,as
¥ Samuel,cc. Romulus and Numa

among(t the Romans: Lycurgus and

| Solon, and diversothers among the

Greeks: Zamolxis among the Thra-

\cians: Mahomet among the Arabi-

ans; And this kind of rule among the -
Greeks is called Tlpamig,whichof it -

[elfe at the firft was not a nameodi-
ous ; butbecaufe they who had fuch -

B 3 rule
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16 The Common-wealth

proud,unjult, and not regarding the |
Commecn.wealth , commicted fuch §
aéts as were horrible and odious: As §
- killing men without caufe , abufing |
- their Wives and Daughters, taking §
and {poylingall mens goods at their

pleafures, and were not Shepheards
as they onghit tobe, butrather Rob-

bers and Devourers of the people: |

whereof fome were contemners of

a Tyrant is counted he, whois ane-

onely to magnifie himfelfe, and his,

andto facisfie hisvicious and cruell |

appetite without refpe@ of God, of
o » right,

" ofENcLaANDS 17

e it ot | v
abufe the fame , waxed infolentand § - 4o power; have been frch.

macsn e

Of the name of King, and the ad-

- miniftrationof England.

*Hat whichwe call inone fylla-
_Tb‘lé._' King in Englith, the old
Englithmen, and the Saxons from
whom our tongue 18 derived, to this

God, as Dionyfius ; others lived | day call in two fyllables, (yuing;

- likeDivels,and would yet be adored
and accounted for Gods , as Cains |
Calignla and Domitian:and that |
kind of adminifiration, and manner |
alfo, at the firft notevill,hathtaken |
the fignification, and definition of |
the vice of the abufers, o that fiow §
- both-inGreek, Latine, and Englith,

| which whether it Cemmﬁthof Lf.e”
| or Ken, which betokeneth to know

and  under@and , or Cax, which
betokeneth to beeable,or to have
power; 1 cannot tell. The parti-
ciple abfolute of the one wee ufe
yet,as when we {2y, a cunning man,,
Vir presdens ant [ciens : the Verbe
ofthe other,as 1 can dothis, poffums

 villKing,and who hath noregardio | hos facere By old and ancient Hifto-
-the wealthof his people,but feeketh| fland that our Nation hathufedany

ties that Thaveread,] do not under- .

other” generall authoritie in  this
Realme,neither:A#iffocraticall snor




18 The Common-wealsh

- Democraticallbut onely théRoyaH } nefle) did refigne the Crown to his

' o} : | Leoate Pandulphus , and tookeit a-
and Kingly Majeftie , which acthe | Legate Dandutphn

firtt was divided into many and fin. | gaine from him,asfrom the Pope,by
dry Kings, é»ach‘ébfblu::ély rhaigngng

§ Tri ly. Butthataét bein
in his Country, not under the fubje- § Tribuce yeerely g

I nei ‘ 1S le,nor
&tionofothertill by fighting the one | Peither approved by his peop

with the other, thé overcommed a. I cfablifhed by A& of Parliament ,

waiés falling to the angmentation I was forthwith and ever fithenceta--
ofthevanquither and overcommer : |
At the [aft the Realme of England |
grew into one Monarchie. Neither
oncofthofe Kings, neither he who
firft had all, tooke any Invefliture at §
thehandsofthe E mperour of Rome, §
orofany other fuperiour or forreine i
Prince, but held of God tohimfelfe, |
and by his Sword , his People and |
Crowne, acknowledging no Prince |
on Earch his Superiour :and fo icis | divifion of the Common-wealth by
kept & holden at thisday salthough |
King Fohn ( by the Rebellion ofthe |
Nobilitie, aidedwith the Daulphin |
-Of France his power ) to appeafe the |
Pope,who at that time poflefling the |
confciences of his Subjects,was then |
alfohis enemy,and his moftgrievous |
-torment (‘asfome Hiflories do wit- |
o o nefle) |

Faith and Homage, and a certaine

ken for nothing, eitherto bindethe:

| King, his Succeflors, or Subjeéts.

—————

Cuar. X.

what.is & Common wealth, andthe
parts thereof,

FEO be underftood hereafierjt s
A neceffary yet tomake a third:

the pares thereof. A Coémon-wealth:
is called a focietie or common doing -
of a multitnde of Freemen,colle@ed
together;and united by commonac--
cord and - covenants-among thems=-
felves,for the eonfcrvauoq of thems -
levesaswellin Peace as in Warre.-
- o B.s - Foo:



The Common-weali, |
For properly an Hoaft of men is ngy |

T

20

calleda Comon wealth,buc abufive.
ly:becaufethey are collected but for
a time, and for a fac : which done

dwelled all in one Citie,or were dj-
firibured into divers Villages , yet
that were no Common-wealth 1 for

thé bondman hath no communion
with his Mafter, the wealth of the
Lord is onely foughe for,and not the.

‘profit of the {lave or bondman. For

~ as.they who write of thefe things.

have defined, a bondman or flave,as
itwere(faving life or humanerea fon)
15 bue the infirument of his Lord, as
the Axe, the Saw, the Cheffill and

Gowge is of the Carpenter. Truth it
15, the Carpenter looketh diligently

16 fave,corred,and amend all thefe :

bucicis for his owne profit, and in
confideration. of himfelfe, not for-
~ the.§

e e i S e e =

bf_E NGLAND, 2T

| the Inftruments fake. And as thefe be
| infiruments of the Carpenter, o

'e

| the Plough,the Carr,the Horfe, Oxe,

s § or Affe,be Infiruments ofthe Hufs

each divideth himfelfe from others | bandman: & thongh one Husband-

as they werebefore. Andif one man | man had a great number of allthefe
vachas fome ofche old Romans had, | gpg Ibokcd%véll to them, it made no
(ific bee true chat is written) five | Common-wealch s nor could not be
thoufand, or ten thonfand bondmen | ¢

whom heeruled well ; though they |

focalled. For the private wealth of

S m—

.
|

| the Husbandman is only regarded , - )
| and there is nomutuallfocietie or
| porcion,nor Law ; nor pleading be- |
} tweenethe one and the other.  And |
| (asheefaith ) what reafon hath the T
| Dot tofay to the Potrer, W hy mad’t {
b thou mee thus ? or why doeft thon - g
! breake me after thou haft made me? E
| Even o is the bondman or flave - e
| which is bought for mony, forheeis - ;
{ but 2 reafonable and' living infiru-
| ment, the pofleffion of his Lord and ;
§ Mafter; reckoned among hisgoods ; ‘*
 not otherwife admitted to the focies - |
| tie Civill or Common-wealth, bug
 is part of the poffeffion and goods of
t his Lord.\Wherefore,except there be f

| other orders and adminiftrations z- - Cd
ot -
-
- .
L g
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2% The Common.wealth. |
mongf the Twurks, if the Prince ot §

the Tarkes (as it iswritten of him)

ted a Commeon wealth , or a King.

dome; or he rather tobe repuced on- §
ly asonethat hath under him an infia |

nite number of {laves or bondmen,

among whom there is no right, law,

nor Common-wealth compa& > bur §
onely the will of the Lord and Seig- |
nigr. Surely none oftheold Greeks §
wonld’ call this fafhion of Govern- }
ament, Remp. or Pohirelows for the

reafons which Ihave declareds.

pu——

Crar XTI, L
The firf? fort, or begiuning of an.
Hozufe or Family,called,
ofuovopic, .‘

the lealt parc. thereof muft bee two;

¢
the: §
o

N 4
2

b

#

ofExcranp. 23"

the naturalleft, and firft conjun&ion

| oftwo,toward the making of a fur-
doreputeall other hisbondmenand §
{laves (himfelfe and hisfons onely §
free-men)a man may.doubc whether |

bhis adminiftation. be tobe accoun. §

ther {ocietie of continnance,is of the
Husband and ofthe Wife after 2 di-
vers fort ; each having care of che
Family : the man to get, to travell
abroad, to defend ;. the Wife tofave
that which. is gotten., to tarrie ar,
home, todifiribure chat which com-
meth of the Husbands labour,forthe
nurtricure of the Children,.and Fa-
mily of them both, and to keepe all.
at homeneat and cleane. So nature.
hath forged each partto his office s
the Man (terne, firong, bold, adven-
turous, negligent of his beautie, and:

' fpending: The woman weake, fear-

foll, faire,carions of Her beautie and:
faving, Either ofthem excelling o-

§ their inwit and wifdome,to condut

thofe things which appertaine ro

their office, and therefore where
| their wifdome doth excell,therein e
¥ I5reaflon thateach thould governe,

"§ Hen if thisbea Societie , and | And without this focietie of man

. confifteth only of freemen, and | andwoman the kind. of man could.
| ot long endure. And to this focie-,

B l@

e
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tie men are fo naturally borne, thac

the Prince of all Philofophers, in
confideration of natures, was not g«

fraidtofay , that 2 manbynatureis

rather defirous to fellow himfelfe to
another,and fo ro live in couple,then

toadhere himfelfe withmany. Al
though of all things or living crea- -
tures,a man doth thew himfelfemoft -

| of ExorAnDp, 2%
| the woman beautie, fairecounte-
i nance,and fweet words, to make the

| man obey her againe, for love. Thus

| each obeyeth and commandeth o. Domusou
| ther,and they two together rule che "
| houfe.The Houfe I callhere,the Man,

| the woman, their chidren, their fer-
} vants bond and free, their cateell,

| their houthold-Ruffe, andall other

politick s yet can heenot well live |

without the focietie and fellowthip
Civill. Hethat can live alone,faith
Ariftotle, % either a wilde Beaft in
Aans Likene[le, or elfe 2 God rather
then a man. Sothen the Honfe and
Family is chefirft -and moft naturall

things, which are reckoned in their

§ pofleflion, fo long as all thefere-

| maine together in one; yer this can-
| notbe called Ariffocratia, but me-

i
]

|

beft kinds of a Common-wealth, §

that is called Ariffocratia; where a
few , and the beft doe governe ; and

1 { v

N
i
ke
1
i

where not one alwaies,but fometime |

and in fome thing another doth

bearetherule. Which to maintaine |
for his:part y God hathgiventothe |
man-greater wit.bigger ftrength,and §
- more conrage tocompelithe woman

10; obey by reafon, or force sand te

{ lhgf b

H

i

; ) e\ . - )
| taphorice , for it isbue an houfe, and

lietle {parke refembling as it were

} that Governmen.
(bu‘t privatc) apparence ofoneofthe |

Cuar VI,
Thefirft and naturall be ginming .
of a Kingdome :in Greeke

) of all things , to increafe or de. .

[Jcreale: this Houfe thus Increafing -
3‘“51 multiplying by generation , fo

thag

‘
o e

) Ut for-fo muchas it is the nature -
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/Provining:or that it cannotwell becomprehended
bag n . - . R
propagation 1, yhe habitation , and the children

"1swhena

man l?yeth *waxing bigger , fironger, wifer, and
; art . ) - .
b oo thereupon naturally defirous torule,

fier,oraty ¢he Father and Mother fendeth them
- other tree, ‘
+ into the

: grounﬁ.,{'o

out into couples , as it were by pros
groun 0 vining or propa gation.And thechild
root,0fit Dy Mmarriage beginneth,as it wereto
felfe,& ma¥ poqre rowards the making of a new

live though
1t be cut

the firft root
or ftocke.

.

another,and fo from one to another ,
in fpaceof time,of many Houles was
pagus, Oppi- made a Street or Village ; of many
R a Citie or Borough ; and when many
Cities,Boronghs and Villages,were
by common and mutuall confent for

their converfationruled by that.one §

and firt Father ofthem all, it was | feared his curfe and malediction ag

called a Nation or Kingdome, Aad
this feemeth che firft and moft natu-

rall beginning and fource of Cities, 25 laid upon himfelfe. enes

Townes, Nations, Kingdomes, and
of all civill Sccieties. Forfolong as

the great Grand-fatherwasalive :gld.
S e

-

e ftock, and thereupon snother Houfe |
deanc fiom o Family, So by this propagation |
or provining firft of one, and then of -

it
o

."b‘.','
e

of his Sonnes or Off-fpring, to Arive

b with him for the fuperioritie, or to

g0 aboutfto governe, or any wife to
difhonour him , from whom he had
received life and being. ‘And there-

| fore fuch a one doth bearethe firf}

| and nacurall example of an abfoluce,

h

]

and perfet King. For he loved them

-~ as hisown Children and Nephewes,

cared for them as members of his

| ownbody,providing for themasone
having by long time more experi-
§ encethen any one; or allofthem.
dumsivirss, Grreers andVillages ioined together They agal ne_honourcdhfm_as thei

; | Father of whofebody they came,o-

, beye‘dhim for his great wifedome

and fore-caft,went to him in doubt-
full cafes , as to an Oracle of God

proceeding from Godsown mouth.
He againe ufed nouriture ; For each
paine put uponthem, he efteemed

~ CHAP,

| of ENGranp, 29
- abletorulesit was unnaturall for any

. 4
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- Cumarn IIL

The firft and naturall hginm’xg of
the rule of afew of the beft men,

called in Greeke A-
© QISOUQRTEIOCs

TIUc when that great 'Grar:&-»

themfelves, not having thar re-

verence to any , nor confidence of |
‘wifedome in any one of them;
nor thac truft cthe onetothe other, §
betweene whom ( ag many times it §
fareth with brethren) fome firifes |
and brawlings had before arifen; |
to defend themfelves yet from §
" them whichwereWelch and Stran- |
gers 5 necefarily agreed “among |
- themfelves to confult in common, }
- and tobeare rule for a time inorder, |
now one , and now another :{o that |
no one might beare alwaies therule, |
_norany onebee negle@ted. Andby’ |
this meanes;if any one failed during |
 his yeere ortimeby ignorance, the |

- mext

of ExcLaND, 29

| next(being either wife of himfelte,or
| ¢lfeby hisbrothers errour and fanlr)
| amended it. And in the mesne
| while,at diversand mofitimes when
| urgent neceffitie did occurre, they

confulted all thofe heads of Families
together within themfelves, how to

B _ : | demeane & order their matrers beft
B Mather was dead, the fonnes |
of him, and brethen amongfk |

for the confervation of themfelves,
and each of their Families generally
and particularly. Thus a fewbeing

| Heads,and the chiefe of their Fami-
| lies, equall inBirch and Nobilitie,

and not much difterent in riches,go-
verned their owne Houfes , and the

defcendents ofthem particularly,and+

confulted in common upon publike
canfes , agreeing alfo upon cercaine
Lawes & Orders to be kept amongft

them. So the bef},chiefeft, and fageft -
didrule , and theother part hadno

caufe o frive with them, nor had no:

canfe nor apparance to compare with-

any of them, neither for age not dif~

cretionsnor for Riches,or Nobilitie .t

TheRulers fought each to keep and-

maintaine their Pofteritie, as their
- - Sonnes

s it

_c., R s

e T -
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Sons and Nephewes, and fach a4
fhould fucceed them,and carry thejr
names when they were dead, and fo

- render them, being mortall by na.

ture , immortall by their fame and
fucceflion of Pofteritie : having moft
earneft careto maintaine fill thig

Nations, which were not of'their
Progenie, Tongue, or Religion , as

‘againft wild and favage Beafls, Thig
. feemeth the nacurall courfe and be-

ginning,or Image of that rule of the
fewer number, which is called of
the Greeks eAristocratia, and of
the Latines , Optimsatum Refpnb-

- fica.

Cuar X1V,
The firft originall, or beginning of
the rule of the multitude,cal-
led Politeia or Demo-
cratia.

all things, thefe brethrenbeing
| | all

: N Ow,és time bringethanendof

g of Exc1axp, 31

all dead,and their Off-fpring increa-

| fingdaily toagréat mulritude , and

| thereverence dueto the old Fathers

| infuchandfo great number of equals
| failing, by reafon of the death or do-

| ting of the Elders : eachowing their

merit of education apart to their Fa-

 thersand Grand-fathers,and fo ma-
- their coozenage & common Family, |

asiwell againft forrein and barbaroug

ny arifing,and fuch equalities among

them , itwas not poffible that they
| {hould be content to be governed by
 afew.For twothings being fuch, as
| for the which men in focietie and
league moft irive , that is, hononr
 and profic , no men of free courage

can bee contented tobee negleSted

| therein:{o thac they were faine of ne.

ceflity to come to that,that the more
part {hould beare the prizeaway in
F clection of Magiftrates and Rulers.
| So thar either by courfe or by lot,
{ each man in turne mighe be received

f tobeare rule;and have his part of the

| honour, and(if any were jof the pro-
| fit which came by adminiftracion of

} the Common-wealth. For whofoe-

| ver came of thatold great Grand-

fathers

i R U B e o e

et M>w§‘,
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fathers race , heaccounted himfelfe
as good of birth as any other. For
fervice to the Common-wealth; all,

over thereft , thereft confpiring to.

Wherenpon neceffarily it cameto
pafle, that the Common-wealth

muft turne and alcer, as before from |

one to a few, {fonow fromafewto
many and the moft part,each of thefe
yet willing to fave the politick bo-
dy,to conferve the anthoritieof their

Empire and rule, andwho thould
doe beft for the Common-wealth,

rience made by bearing Office and

being Magiftrates. This Itake for |
| tothe body . ,
| then thebodie Pelitickeis inquiet,
| and findeth eafe,pleafure and profic.

the firft and naturall beginning of
the rule of the multicude, which
the Greeks called Democratia : the
Latines;fome Refpnblica, by the ge-

nerall |

gether would foone bee Mafters of | That the
them; and ruinate them wholly, |

of ExcranD,
netall name; fome Populipotefas;

| fome (Cenfws -poteftas, 1 cannot tell

| how Latinely.
orfuchanumberhad doneir,aschey |

could not be accounted few. And ifa
fewwould takeupon themto ufurpe |

Cuapr, XV.
Commnon-wealth or Poli
cies muft be according to the

- matnre of the people, |

13 Y:this procefle and difcourfe, it
A ddoth appeare that the mutations

and changes of fathions of govern=
| ment.in Common-wealths be nati-

rall, 2hd doe not alwayes come of

i Ambition or Malice : And that ac-
Nation,to defend themfelves againft |
allother, their frife being onely for §

cording ‘tothe nature of the people,

fotheCommon-wealthistoitfitand
§ proper. And as all thefechreekinds
| § of Common-wealchs are naturall, fo
whereof they fhonld have expe- |

when toeach partié, or efpece and

| kind of the jpeople, that is applied

whichbeft agreeth, like a %armem:‘
, or fhooe to the foot ,

But if a contrarie formebegiventoa
| con=

33
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Romant.

Samnites,

Vangiali.
Dani.

Norwegl.

Suecl.
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“comtrarie manner of people;as wher,

thethooe is too little or too great for -
o 3 N

the foot , i€idoth hurt and incumber §

the convenient ufe therof; fothe free §
pCOPIe‘oF ‘Narture tyratinized or ry- |

led by one againtt their wils,were he |

never fo good, either faile of courage
and waxe fervile, or neverreft untill

they either deftroy the King & them |

that would fubduethem; or bede.
firoyed themfelves. And againe;, a-
nother fort thereis, whichwithont
being ruled by one Prince,but fet at
libertie,cannot tell what they fhould

doe,buc eicher chrough infolencie, § which is now S I

prideand idlenefTesmill all ©o rob- N which . when ctar o s of
At . | Princeis dead, ¢ bler fort cone -
and diffolve themfelves;or w;th foo- § falc amongctgé%gfgélﬂso blzlr'zg) l'etz'cl(;‘nm‘
lifh ambitionand private firife con- § chufe another Head and Ki ng, ioﬁ deflf"
Vide it into more Heads and Rulerss
| b did the Lumbards in Italy, & the

| Saxons in England : or takeacthe

berie,and all mifchiefe,and fofcareer

fume one another, andbring them-

felvestonothing, Otboth thefe two §

wee have hiftories enough to beare
witnefle,as the Greéks, Romanes,

Samnites, Danes, Vandals, and o- |
thers. Yet muft you nor think tha
~ all Common-wealths, adminiftrati- |

ons, and rulings began on this foé;,

i+ Aate

fExcianp, gs

by provining or ‘propagation, as is

- betorewritten: Buc mapy times af-

ter a great battelland long Wr,che
Captaine who led a multitude of

people(gathered peradventnre of dj. |

vers Nations and Languages)liking

A the place which hcc'hath'by,for’cc |
| conquered,tarrieth there;andbegin.
| neth a Common.wealth after thig®
| manner,& for the moft part aKing-

| dome.Asthe Gothes and Lumbards

in Iraly , the Frenchmen in Ganle;
the Saracens in Spaine, and part of
France,the Saxons in great Briteain,

firft -2 common rule and popular e«
ftace, ‘as the Switzers did in thejr -
Cantons,and doe yer at this day; or
tlfe admit the rule of a certaine few,
%cluding the multitnde and Com-
s C munaltie,

AT e
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36  The Common-wealth.
ﬁiunaltie,as the Paduans, Veronen-
fes,and Venetians have accuftomed.

Cuar. XVI

Tbe divifion of the parts and perfons

- gfthe Common- wealch,For it 1s not |

. oftb?C‘ommane_wmlt/a.

before;as we {hall goe, there a-
!;ife,chy éngth_er divifion of the parts

enough to fay.thatic confifteth ofa

* mnleicude of Houfes 31:3 Families,

which make Streets and Villages,
gt?cﬁ:ic multitade of Strk;_ets & Vq-
lages make Townes, and the multi-
tude of Townsthe Realme, an;d» ;ha'.t
Freemen be confidered O“z}x in thxsf
behalfe, as Subjeéts and Citizenso

' 0ca o rule nor ju-
men, who can beareno r ‘
dﬁié%ioneverFrcmasft«hewa;a
be taken but asinfiruments,and tbe
goods and pofieffions of others. In

} ' 1 Nature
jeck women , s thofe whom Natu h

| hathmadeto keep home,and to noy.
| rith their family and children, & noe
| to meddlewith macters abroad, nor
| tobearoffice in a Citie orCommen-
| wealth, no morechen Children and
| Infants: exceptitbein fich cafesas
| the Authoricie is annexed to the
} Bloud and Progenie;as the Crowne;

O make all things yet cleere } 2Dutchie,or an Earldome: for there
T

thebloud isrefpetted, not the Age
northe Sex. Where , by anabfolute
Queene, an abfolute Durchefle op

| Counteflesthofe I calabfolutewhick

have the name,not by being married:

§ o 2 King;Duke, or Earle, bur by be«

ing the true, right & next Succefforg’

| inthedignitie, and upon whom by

tight of the bloud thartitle isde~'

| lcended:Thefe1f2y havethe fame an-
 thoritie,although they be women or:
the Common-wealth,and not Bond= { children,in that Kingdome,Dutchie;
Sy | or Earledome ,
 bad if they had been mien of firll age,
| For the right & hononr of the blond,
J4nd the quietneffe and furetie of the
which confiderationaliowre doe re= | Realme, -is more tobee confidered o

:  then either the tender sgeasyet im-

; as they (hould have

Ca potent



3% The Common-wealth N

omed (otherwife ) to intermeddle

with publike affaires, being by com. |

mon;intendmcnt underftood, that
fiich Perfonages never doe lacke the

%otent torule; or the Sexe not accy- |

counfell of fuch grave and difcreet |
men as bee ableto fupply all other |

defe&s. This (as I faid) isnot e- |
nough : But the divifion of thefe

which bee participant of the Com-
mon-wealth, is one way of them

- ‘Ehat:‘ beare office, the other of them
that beare none : The firft are called |
Magiftrates,cthe fecond private men, |

Befides,the like was among the Ro-
mans of Patricii & Plebes , the one
firiving with theother a long time;
the Patricis many yeeres excluding
the Plebe; from bearing rule, untill

‘ac laft all Magiftrates were made | ind B
common becweene them : yet was | created by the Prince ; or come to pokes are
there amother divifion -of the Ro- |

mans , into Sewators, Equites and | Sonnes, as higheft and next infic- Lords,and

PlebstheGreekshad alfoguyendio nol |

gensill homies. & villaines : wee in |

Eng- |

of ExcrLaxp, 39
England divide our meri commonly
into foure forts, Gentlemen, Citis
zens , Yeomen, Artificers and Law

§ bourers : of Gentlemen, the firf

and chiefe are the King, the Prince,
Dukcs,Marque{Tcs,'Ear‘ls,Vifcounts:
Barons,and all thefe are called yor
¢foy L, the Nobilitie, and allthefe
are called Lords and Noblemens

| next tothefebe Knighes, Efquires
‘and ﬁmplcthntch%cn} T

C

- CHanXVIL
Of the firft part of Gentlemen of
" England, calledNobilitas
. major. v
T\ Ukes, Marqueffes, Earles, Vif: Robilitas

counts, and Barons,either bee major Eldet:
: . Sonnes of

thac honour by being the eldeft notEatles
by birth, bue -

ceflion to their Parents, For theel. take their
lace above

" &%_‘\1'1@.(;)"l"l}f(g‘%‘«“~ Thcl'rcnchhaveattfhls { deft of Dukes Sonnes, duriﬂg his ]E:arlcs,and ;

day , lés.nobles & la_papulaire , Ot

Fatherslife , is called an Earle s an f areEarles-
st e eldeft Song +

- in refpg® of Barons, Efquires of Honour or Lords.]

C3  Eales
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\ ‘ |

Earles Sonne is called by the riame §
; ofaVifcountor Baron, or elfe ac. {.

. . cording as the Creationis. The §
- Creation I call the fir® donation

and condition of the honour (given

Prince willbeftow upon him) which

* tie, by the rigor of the Law be but

- % Efquires ; yer incommon fpeech;all §
Dukes, and Marquefles Sons;, and §
- the eldeft Sonne ofanEarlebe cal- §
led Lords., The which name com- §
‘monly doth agree to none of lower §
degree then Barons, excepring fuch §
‘onely,as bee therennto by fomeipe. §
" ciall office called, The Baronie or §
gcgn‘ee off{.?’rds » doth anfwer to thg
- dignitie of the Senatorsof Romesand § : Yy
;,th% title of our Nobilitie to their | - minor, andfirff of
- Parricis;when Patriciidid betoken § |
- Senatores, ant Senatorum filios. §
 {enfus Senatorwm was in Rome,
o | Cat

#E\NGLAE. 41 §

atdivers times divers; and in Eng-

land nomanis created 2 Baron, ex-
| cept hee maydifpend of yeerely re-
| venne one thoufand pounds,or a2
| thoufand markes ac the leaft ; Vi~
by the Prince for good fervice done §
by him, and advancement thac the §

counts , Earles, Marquefles, and

Dukes more, according tothe pro-
I porticn. of the degree and honour:
with the title'of that honour,is com. § g

monly (but not alwayes) given to §
~ him and to his heires malesonly: §
- b thereft of the Sonnes of the Nobilj-

ue though by chance he arhis Son

have lefle;he keepeth his degree:buc

ifthey decay by excefle , andbe not
able to- maintaine the honour (as
SenavoresRomani were amoti Sena-

1) fofometimes they are not ad-

mitced the upper Houfein the Par-

| liament, although they kegpe the

nameofLord fill. |

Cua®, XVIIL
the fecond (ort of Gentlemen
f#bicb‘maj be called Nobilitas ?

| | Knights, -
NO man is a Knight by fuccef-

fionsno notthe King or Princes

‘ I
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And the name of Prince in Englang

woer’ efoxiv betokeneth the elde |

Son or Prince of Wales: althoygh

| .zhzxf ng himfeife , his elde@ Sonne, [
and allDukes,be called b : / ~ inall

y 3 general { docdiffer and agree : forneverinall

points one Common-wealth doth-
{ agree with another, no nor long

JmmePrinces. But as in France the

Kings eldeft Sonne haththetitleof §

Dasulphin, and he or the next Heire

apparant to the Crown is Monfire; |
fo in England'the Kings ‘¢ldefi Son |
is called woer’ tfoyiv, The Prince. |
Knights therefore benotbornebur |
made;eicher beforethe bactell,toin. § : : -
| of menswitsdothinvent and aflay
| new wayes to reforme and amend’

courage them the more to adventure
theirlives ; orafter the confli& , ag

advancement for their hardineffe _ |
§ grites Romani, werechofen ex cen -
I /# that is, according to their fubs
| ftance and riches ; Sobe Knights im

} England moft commonly,according:
¥ totheyeerly revenue of their lands, .
t being ableto maintaine that effare s

and man-hood already f{hewed : or

- outofthe Warre,for fome great fer-
vice done, or fome good hope

through thevertues which doe ap-
pearein them. And they are made-
eitherby the King himfelfe, or by
his'Commiffion and Royall Autho-
ritie, given for the fame purpofe; or

by bis Lievtenant in the Wars, who
bath his Royall and abfoluce power

- €ommiteed to him for that time, And

>

rhat

Land or Fee, bue

 WFExoiANDL 43 S

I that order feemeth to anfwer in

part to that which the Romanescal-

led Eqauites Romanos,differing in

fome points , and agreeing inother,
as their Common-wealth and ours:

ume any one with it felfe. For al}
changeth continually to more or
lefle,, and fill to diversand divers
orders; as the diverfitie of timesdoe"
prefent occafion;and the mutabilitie:

that wherein they doe find fault. E--

yet allthey that had Equeffrem cena

f"m,,mh leggékntw Equites 3 No'
| more are all madeKnightsin Engs-

land thar may difpend a Knights:

-

they onely whoerm
Q- §< {hfiﬁ
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the King will {0 honour. The num-
ber of Equites was uncertaine, and

. the Prince. ~Equites Roman had
v Lqunm publicum : the Knights of
“England have not fo,but finde thejr.
" owne Horfe themfelves in peace

time, and moft ufuallyin Warres.

_Cenfms Equefler was.among the.
Romanes at divers times of divers.
velue: bur in England , whofoever
! may difpend ofhis free Lands fortie
. pounds ferling of yeerly revenue,
~ byanold Law of England, either at.
 theCoronation of the King , Mar-
- riage ofhis.Daughter,or at the dub-
-bing of the Prince a Knight, or
- fome fuch great occafion, may be by.

-the King compelled to take that Or.

der-and Honouror to pay a fites.
- which: many, rot fo defirous of Ho-

nour as of Riches , had rather dif-

burfe. Some, who for caufes are not.
thought worthy of that Honour and
yet haveabilitie,, neither be made
Knights.thongh they wonld and yet - |
Pay the fine. of fortie pounds fer-

PPNV DU TR SRR PP

ling at that time when thisorder

: | began, which maketh now a han. .
 foic1sof Knights, at the pleafire of began, which make hun-

dred and twentie pound of currang

of Moneys,

i moneyof England : .as Thave more
L atlargedeclared in my Book ofthe "
| diverfitieof Standards, or the valge

When the Romanes did wrice, Se.

mﬂ? populafgne R omanusithey feea
| medto make but two Orders, thar
| is;ofthe Senate, andofthepeople
| ofRome; and foin the name of peo-
| Plethey contained Equites ¢ Ple-
L Jem : {o whenwee in England doe
| lay the Lords and the Commons:the -
| Xnights, Efgires, and orher Gene

| tlemen,with Citizens, Burgefies, &
Yeomen, be accounted ro make the -
| Commons. [nordaining of Tawes, -
| theSenate of Lords of England is
in one Houfe, where rhe Archbi.

b {hops -and Bithops aliobe, and the -

Kingor Queene for the time being :

b aschiefe,che Knights andall the reft -
| ofthe Gentlemen,Citizens and Burs
I 5efles, which beadmitred to confule -
| upon the ‘greateft affairés -of 'the
Realme,

Brd




g6 TheCommon-wealsh

AR B e b e

R i et 8 g, A

Realme » bee in another Houife b

themfelves , andthat is called the
Houfe of the Commons,as we fhal]
more cleerely defcribe when wee |

{peak of the Parliament, W herenpon

this word Knight is derived,& whe-
ther it doe beroken no more by §

that which Ai/es doth in Latine,
which is a Souldier,might be moved
as a queftion. The word Souldier
pow feemeth rather to come of fold
% and payment , and more tobetoken
‘a waged or hired man to fight,then

otherwife ; yet (efar in his Com- §

‘mentarles called Soldures , in the
tongue Gallois, men who devored
‘and {wore themfelves in a certaine

‘band or cath one te another, andto
the Captaine ; which order, if the

Almaines did follow,it may.be,tha

they who were not hired, but being §

of the Nation,upon their own char-
- ges,and for theiradvancement,and

maines fome are called Lannce.
knights , or Sonldiers oftheirband =
not hired, althongh at this day they

bee for the moft part hirelings, Or
peradventure it may be thac they

- which were next about the Prince )

ashis Guard and Servants, picked
or chofen men out of thereft, being

~called in the Almaine Language

Knighten , which isas mmch to fay

| as Servants: thefe men being found

of good Service, the word afterward
was taken for anHonour, and for
him- who maketh profeflion of
Armes. Our Langmage is fo cham-
ged, that I dare make no judgement
thereof. Now weecall him Knight
in Englith,. that the Frenchcalleth
Chevaliersand the Latine £ quitem;
or Egueftris ordinis.

And when any man is made 2

- Knight , he kneeling down; is firic-

ken of the Prince, with his Sword

i . \
P h 3 )
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by fuch common oath orbandthat | naked » tpon the backe or thonlder, »
did follow the Warres,were (pofli- § the Prince faying , Sssor fois Chew L
~bly ) xat’ iZoxiv called Knights or | valier annom de Diensand(intimes
Hidites - and naw among the Al: § palt) chey added Saine George; and. B
- |
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athisarifing thePrincefaith, Aviayn-

. cer. This is the manner of dubbing
“of Knights at this prefent , and that

terme dubbing was the old termein -
~ - this point,and not Creation. At the

Coronation of a King or Queene,
there be Knighes of the Bath made,
with long and more curions Cere-
~ monies.
* made in the Field,with the Ceremo.-

- mie of cutting off the point of his
Standart , and making it as it were
“aBanner: he beingbetore a Batche-.

lerKnighe, is now ofahigher de-

-gree, allowed to difplay his Armes-
in a Banner as Barons doe. But thig.

order is almoft growne out of ufein
- England. Bat howfocner one bee

dubbed or made a Knigh , his Wife
isbyand by calledaLady, as well
asa Barons Wife: hehimfelfeisnor
called Lord, but hath to his name in -

common appellation added this fyi-

* lable,Sir;as if he before were named '
Thomas, William, Jobn or Richard, .
afterward hee is alwayes called Sir
Thomsas, Six william, Siz, Fobm, Sic
R o Richardy:,

Knights: Bannerets are -

b
#
i
9

o' ENcrawxp, a0

Richard andthatjs the terme whick

men give to Knights in England,

This may foffice at thistime, to de-
clare the Order of Knighthood yet

i there is-another, Order of Knights
| inEngland, which bee called the
1 Knights oftthar’tcr.King Edward
} the Third(sfter he had obrained ma-
} nynotable victories > King Fohnof

| France,King Famesof Scotland, be-
| ing both Priloners inthe Tower of

§ Londonac onetime,and King Hen-

ry of Caflile the Baftard expulfed

| out of his-Realme, and Dox Pedyo. B
§ reftored unto it by the Prince of

| Wales,and Duke of Aquitaine,cal-

| ledthe Black Prince) inventeda Sos _
§ cierie of Honour, and made choice

out of his own Realme and Domini-

} ons:& all Chriftendome ; & the befd
§ and[moft excellent renowned per--
Y fonsin Verenes and Honour , he did-
§ adomewiththe Titleto be Knighes

] ofhis Ordet, gave them a Garcer

| decked with Gold, Pearleand Pre-

| clous ftones,with the buckleof goldy
| toweare daily on the left legonély;
- aKircle
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| thofe which beare Armes (as we call
| them)or Armories (asthey terme
¢ them inFrench ) which to beareisa
| teltimonie of the Nobilitie or Race
| from whence they doe come. Thefe

_ CCL:Ot } peraken for no diftin€ order of the
which Order He and his Succeflors, | Common-wealth , but do goe with

- Kings and Queensof England;tobe | the refidue of the Gentlemen : {ave

the Soveraigne , and thereftbycer- § ihar (25 1 rake ity they be thofe who
taine Statutes and Lawes among § heare Armes, Teftimonies (as I have
themfelves,betaken as brethrenand | fid)of their Race, and therefore

- fellowes inthat Order; tothe mim= § have neither Creation nor dubbin .
" ber of fixand twenty. But becanfe

a Kirtle, Gowne, Cloke, Chaperor,
o Coller, and other augnft and mag-
nificall apparell, both of fuffe and
fafhion exquifice and heroicall » 10
weareat high Fealts, as to fo high
‘and Princely an Order wasmeet: of

S Y R SR e 2 e e

L | or elfethey wereat firft Cofterels,
¢ thisis rather an ormament of the ¥ or the Bearers of the Armes of
: 7 . Realme , then any Policie orfGo.a-.. | Lords or Knights, andby chat had
1 vernment thereof, [ leave to fpeake | their Name for a Dignitie and Ho-
i» any farcher ofic, - fnour, given to diftinguith them

s L kfom acommonSouldier, calledin
B o § Latine,Gregarios miles. o

Cuar XIX: | |
- Of Efquires. y Cuar. XX. o
L 0 Sewmier or Efgmire (which weo f Of Gentlemen. |
RLcall commonly.Squre) isaf . |
; Frenchword, and betokeneth Sc#+ § ~~Entlemen be thofe whom their
5 sigerum,.ot Armigerum;and be all i\ IBloud and Race doth make
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Noble and knowne, EUyevéc in

Greeke, the Latines call themal] §
Nobilesy as the French Nobles, |
Buydiei or Ngbilitas in Latine is |
defined, Honour or Titlegiven, for |
- that the Anceftors have beene no- |
“tableinriches or vertues;or(infewer §
words) old riches or prowefle re. §
maining inone (locke, Whichifthe §
Succeflors doe keepe and follow, §
they be veré Nobiles, and riyeiéic: §
if they doenot, yet the fame and §
«f, wealth of their Anceflors, ferveto
‘cover them [o long asitcan, asi §
" thing once gilded though it be Cop. |
_petwithin , tillthegilebe worne a« |
way. This hath his reafon, forthe §
Etymologie of the nameferved the §
efficacie of the word:Gess in Latine §
~ betokeneth therace and firname, {o §
the Romans had Cormelios, Sergios, §
Appios, Fabios eEmilios,Pifones, |

Fulios, Brutos, Valersios, of which

and reraining the memory of the

glory of theit Progenitours fame, §
: - were §

of Excraxp: 53
wereGentlemenofthator thatrace.
This matter made a great firife a.
mong the Romans,whenthofe which
were novi homines , were more al-

lowed for their vertves new and

newly fhowne, then the old {mell
of ancient race, newly defaced by
the-evill life of their Nephewes and

Defcendents, could make theother

to be. Thus the Cicerones, (Catones,
and CMarsi, had much adoe with
thofe Ancientss and therefore faid

Jwvenal:

- dummodo tufis =
Kacidifimilis,Vulcaniaquesrma
capeffas : : .

Quam te Therfici fimsilem produ-

~ cat Achilles.

X

ces neceflarily follow: that is,where
vertue is,to honourit. And alchough

§ vertue of ancient Racebee eafier to.
be obeained; afivell by the example

of

o

Ml patr 1 . Thss;

But as other Common-wealths
| were faine todoe , fomuft all Prin-
who were Agnati, and therefore |
kept the name,were alio Gentiles, |
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of the Progenitors; which incoura.

geth, as alfo through habilitie of e-

ducation and bringing upswhich en-
ableth; and laftly, the enraced love

of tenants and neighbour's , to fuch
- Noblemen & Gentlemen, of whom
‘'they hold, and by whom they doe

dwell, which pricketh forward to
enfue in their Fathers fteps : Soifall
this doe faile (‘as itwere great pitie

all humane things, and fothe world
is fubje&t to mutabilitie,thatic-doth
many times faile : but when it doth,

the Prince - and Common-wealth

have thefame power that their Pre.
deceflours had;and as the Husband.
man hath to plant a newtree where
theold faileth, fo hath the Princeto
honour vertue where he doth finde
it ; to make Genclemen, Efquires,
Knights,Barons, Earles, Marquef-

' fes and Dukes, where hefeeth vere

ttie able to beare that honour, or me-

fits and deferves it, and fo it hath

alwaies beene ufed amongus. But
ordinarily the King doth only make

Knights

o B ofE NGLAND, | 5%
Knights , and create Barons or high
degrees ; for as for Gentlemen,they
be made good cheape in England.
For whofoever ftudieth inthe Lawes

of the Realme,who Rudiechinthe
Univerfities, who profeffech liberall

Sciences;& to be thort,who can live

idlely,and withour manuall Jabour,
b -and will beare the port, charge and”

| countenance of a Gentleman, hee

it fhould) yet fuch is thenature of § fhallbe called Mafter(for that is the

| Title which men giveto Efyuires,
| andother Gentlemen) and (hallbee

I taken fora Gentleman, For true it

| iswich us as he (aid, Tunti erss aliis

quantitibi fweris: And(ifneedbe)

| 2 King ‘of Heralds fhall alfo give
§ himfor money Armes newly made
| and invented,thetitle whereof thall
) precend o have beene found by the
| iaid Herald , in perufing and veiw-
| g of old R egifters, where his An-

| ceftors in times paft bad been recor=
} ded to beare the fame. Orifhee will
| doit more truly;and of better faith,
| bewill write that for the merits of
that man, and. icertaine- qualities ,

B | - which

/
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which he doth fee inhim, and for
fundry noble Alts which he “haath
petfbrmcd s hee by the authoriry

* whichhehath , as King of Heralds
. and Armes, giveth to him and his
. heires,thef¢ and thefe Armes: which
' being done; 1 think he may be called
aSquire, for he beareth ever after |

thofe Armes, Such then are called
fometime in a {corne, G'cnthq}gn of

. thefirft head.

Whether the marner of ,E‘xgldhdj}

n makirigv Gentlemen [o eafi-

ly; 25 to be allowed.

‘R Man may make doubt and
\ queftion,whecher this manner

of making Gentlemen is tobee ale

lowed or no, and for my partTam
of that opinion,that it is not amiffe;
For firfk the Prince lofeth nothing

byit, ashe (hould deeif it werein
France:for theYeoman orHusband-

man is go morefubjet to taile or
S | i

| ¢fBxcranp 57

5

% taxe in England, then the Gentle-

| mang no, 1n every payment to the
| King,the Gentleman 1s more char-
| ged , which he beareth the gladlier,
| and darech not gain-fay, for to fave
| and keep his honourand repucation,
 In any Shew or Mufter, or other
| particnlar  charge of the Towne
| where heis, hee muft open his purfe
| wider, and augment his portion a.

| bove ochers , or elfe he doth dimi-
| ni(h hisreputation. Asfor theironr.
- f ward thew,a Gentleman (ifhewill

f be fo accounted )muft golike 2 Gens<
 tleman, 2 Yeoman like a Yeoman,
land a Rafcall likea Rafcall » and if
hebe called co the Woarres, hee muft

R and will(whatfoever it coft him) ar-

m’y himfelfc,'aﬂd arme him aCcCor'=

Bding to the vocation which he pre-

ftendeth - he muft (hew alio a more
{manly courage , and tokens of bet-

bountifullrer:libera:litic then others, -
jand keep about himidle Servants,

who thall doe nothing but wait up-

§

£

1t

|
]

Sk
r

itereducation, higher lomacke; and

o0 him.So thac no man hath huseby

- Pt
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dwell, Generally in the Shires they
be of none account, fave on lyin the
common aflembly of the Realme,to
make Lawes, which is ealled che
Parliament. The ancient Cities ap-
point foure, aud each Borongh two,

tohavevoicesinit, andto give cheir

confent or diffent, in the name of

perchance will beare-a bigger faile
then he is able to maintaine. For as |
touching the policie and govern. §
ment of the Common-wealth, itis §
not thofe that have to doe with it, |
which will magnifie themfelves,and §
“goe in higher Buskins thentheire- §
ftace will beare :but they whichare § the Citieor Borough for which the
tobe appointed, are perfons tried § beappointed. =~ 24
and well knowne, as fhall be declz- § o
red hereafter. B ’

-~

Cuar XXIIL
Of Yeomen.

R T

| CH_AP.XXI’LA'
“Hofe whom wee call Yeomen;
; o . B4 next unto the Nobjli

N Ext Gentlemen be appointed § Knighes and Squires, have t%belg;:
| Citizens and Burgefles, fich § teft charge and doings inthe Com-
as notonely be ﬁ'ee,apdgrecelved a5 § mon-wealth, orrather are more tra-
Officers withinthe Cities but allo § velled to ferve in icthenallthe ret +
bee of fome fubftance to.beare the § a5 (hall appeare hereafier. I call hi‘m'

charges.But thefe Citizens and Bur- §

§ 2 Yeoman,whom our I
_ -\ , ol awes do
gefles bee to ferve the Common-§ Legalens hominem, 2 word famﬂcf;g
wealth, incheir Cities & Borought § in Writsand Enquefts , which js 2
or in Corporate Towneswhere (¥ § fiee Englifh man borne, andmay di

Hi ] ~J
dwe D fpend

- Of Citizens 4#5[._;3_%7@6_/]?!-
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of Excraxp, ¢y ‘,
Schoole ac the Univerfities, to the
Lawes of the Realme , or otherwife
leaving them fufficientLands wheree 0
onthey may live without labour, do 5
make their faid Sonnes by thofe
meanes Gentlemen ; Thefebe nor

6o The ~Camm0n~wealt/{
fpend ofhis ownfreeLandin ygf_rl-
ll; revenue tothe mm‘olf; f?lzt(yift;) e

| ' i ¢
1ines ferling. This ma .
bl e e e 0%
portion of monies ) fixe pound :
g;o%ur currant money at this pre

: | called Mafters, for that (as1faid)
,i"e%%-, fort o’fpeop'lc confefle thet}'l— pcrtan}eth to Ge_ﬂtlemcn only. Bur :
. lemen, buc give k1o their firnames mep adde Good-
felves tobe no Gentlemen, but give

' e.or take §

¢ to allwhichbee,or i
ﬁhigotﬁ‘:n tobe Gentlemen, & yc(;:
‘ggv?ea certaine %rchellxg;)%%xg:aagd
nore eftimationthen ressand |
?&Eﬁiccm, and commonly lLive (;zv(ciilc
thily, keepe good houfes, an doc §
chelr bufineffe andfttavgll t(; ?{Cgart) ‘

iches = thefe be(for the moit pa
g:?ri%urs uato Gcm:lerpcn ,-'{w}&laczlj |
- with grazing , frequenting 0 M|
akcts,and‘kccpilng Ser\(rglé]s ng)m de |
ly,asthe Gentleman , buclict
¢ both their owne living al
asértgeof their Mafters, and bg,rht?;aﬁ;
ix?neancs do cometo fu;:b (;veabcﬂ ; o

A l i o] a4y |

they are ableand daily v

' iéetx)és ofunthriftie Gentlemen, and

. hej
. ine their Sonnes to Iy
after ferting cheir S schoolc

man : asifthe firname bee Luter,
Finch; White, Browne, they are cal-
led Goodman Luter Goodman
Finch, Goodman beita,GoOdmaﬂ
Browxe, amongft cheir Neighbours.
I meane not” in matcers of jge
portance;orin Law: But in matters
of Law and for ditin&ion, if
one were a Knight, they would
write him ( for examples fake) Sir
Fohn Finch Knight ; {o ifhee bee an
Efquire, Fohn Finch Efquire or Gena
tlemanyif he be no Gentleman, 7ohs
Fineh Yeoman, For amongft the
Gentlemen, they which clajme no
higher degree, and yetbe tobe exa
€mpted out of the number of the
loweft fort thereof, bee wrirten EL

2 guures,

N A e k.



Gs  The Commmon-wealth
quires : fo amongft the Husband.
men,Labourers, the loweft and rafs
call fore of the people;fuch asbee ex-

empted outof the number of theraf-
calitie of the popular, be called and
written Yeomen, as in che degree
next untoGentlemen Thefearethey

r~which old (ato calleth Aratores,

ol

5 and eptimos cives in Republica; and
fuch as of whom the Writers of

Common-wealths prayfe to have
manyin it. eAriffotle namely reci-
geth woddeg meonTioux thefe rend
their owne bufineffe , comenot to
meddle in publike matters & judge-
ments,but when they are cal led,and
glad when they are delivered there-
of,are obedient tothe Gentlemen &
Rulers,and in Warre can abide tra-
vell and labour, as men ufed to

* fioht for cheir Lords of whom they

A e i 22 oSS e

holdcheirLands , for their Wives
and Children,for their Country and

Nation , for praife_,and honour 2« |
gainftithey come home, and to have |
the love of their Lordand his chil- §
dren,tobe continued towards them

an

8 s T o i i B Geles L o e SN,
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and their children, which have ad-
vgntured their children, which havé
adventured their lives forand with
himand his.Thefe are they which in
the old world gat that honour to
Englaw{; not that either for wit
conddétion, or for power they are
or were to be compared to the Gen-
tlemen,bur beeaufe they be fo many

in nomber, {6 obedient at th

endure paine, {0 courageons toad-
vencure with their Lords or Cap-
taine, going with , or hefore then&l :
for elfe they be not hallie;ner never

were , as making no profeflion of

knowledge of warre.
Thefewere the good Archers in
times paft, and the flable rronpe of

Foormen that affraid all Framce,
that wonld racher die all, then dncé '-'
abandon the Knight or Gentleman
their Captaine , who in thofe dayes
commonly was their Lord, & whofe
- Tenants they were, readie (befides

perpetnall (hame ) to beindanger of
Undomg themfelves, and alltt%eirs,f.
D3 if

-
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il
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6a  The Common-wealth
if they fhould {hew any figne of
cowardife , or abandon the Lord,
Knight,orGentleman of whom they
held their living. And this they have
amongft them from their forefa-
~thers, told one to another The Gen.
» tlemenof France , and the Yedmen
.. of England , arerenowned, becaufe

‘f in battell of Horfemen, Frasce was

- many times too good for us, as wee
- againe alway for them on foot. And

Gentlemenfor the moft parthe men

at Armes and Horfemen, and Yeo.
men commonly on foot : howfoever
it was , yet the Gentlemen had al-
wayes the conduction of the Yeo-
men, and as their Captaines were
either a foot, or upena little Nagge

with them, & the Kings of England

in foughten battels , remayning al-

- wayes among the Footmen, asthe
French Kings among their Horfe-
men. EachPrince thereby,asaman
~may ghefle, did fhew where hee

" thought his firength did confift,
What a Yeomanis I have declared,
buc from whence the word is dcm'é

‘ ve

T S T A 7V T2
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t veditis hard to fay ¢ it cannot bee
b thonght that Yeoman thonld be faid
| of 2 yourig man, for commonly wee
| doe notcallany a Yeoman tillhe be

married;and have children, and,asit
were , have fome authority among

| his Neighbours. onker in Low German in
| Dutch berokeneth a meane Gentle- the Saon is

a2 married

» man, ora gay fellow. POmny our man,aé%
COm =

} Yeomen,not being 0 bold as rohereof

meth ol

| name themfelves Gentlemen , when Yeoman, for

| they came home,were content when 3fer mani-

g€-M2n arg

| they had heard by frequentation accounred

| with Low Dutchmen, of fome fmall fcded men-:

bers tn the

| Gentleman (but yet that wonld bee common.
| counted o ) tobee called amongft b

not beforc.-:

§ ihem, Yonkerman,they calling foin aromger *
§ Warres by mockageor in fpore the fomnech of

"~ yong heire

| one anotcher, when they camehome, whichis 2
| Yonkerman,and { Yeoman ¢ which f’e'}:‘:tf)“g :
| word now. fignifieth among us, - a Gentleman,

T a YO()g

| man well aveafe, and having honeft-
| ly to live, yet not a Gentleman:

whatfoever that word Yonkerman,

young-man, or Yeoman doth more
| orleffe fignifie tothe Dutchmen.

i

D4  Cuawm
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Cuar. XXIIII.
Ofthe fourth fort of menswhich

doe not riile.

’I‘He fourthforr or claffe amongt

£ us,isofthofe whichthe old Ro-
mans called capite fenfuproletarii,
or eperariiday labourers,poor Huf:
bandmen:yea, Merchants or Retai-
lers,which have no free Land,Copy-
holders, and all Arcificers , as Tai-
lers,Shoomakers, Carpenters,Brick:
makers, Brick-layers, Mafons, &c.
Thefe have novoice nor anthoritie
In-onr Common-wealth, and no ace

 berunled, and notto rule other.And

yet they bee not altogether negle.

o

of ENGraND, 67
ployed npon fuch low and bafe per-
ons. Wherefcre generally to fpeak
of the Common-wealth , or Policie
ot England,it is governed , admini-
fired;and managed by three forts of

etfons; the Prince , Monarch,.

| and head Governour , which is cal-
| led the King,or if the Crowne fall to -
i 2 Woman,the Queene abfolute, as

| I have heretofore faid.s in whofe:

f name and by whofe authoritie all

| things are adminifired. The Gentle-

men, which bee divided into two-

| parts;the Baronie or Eftateof Lords,
‘ | containing Barons-and all chat bee
count is made ofthem , butonlyto §

Villages they bee commoniy made §

Cburch-wardens,Ale-cunners , and
many times Conftables, which Of-
fice toucheth more the Commens
wealth, and acchefirft wasnot im-

S ployed

.
e

ahove the degree ofaBaron(as I have-

B declared before:) and thofe which:
¥ be no Lords, asKnights, Efguires,
&ed : For in Citles and Corporate |
. Townes, for default of Yeomen,En-
queftsand Jories are impannelled §
of fuch manner ofpeople. And in |

and imple Gentlemen.

_ Thethirdand laftfort of perfons,
is named the Yeomanry. Eachof”
thefe hath his part and adminifirati-
on injudgements,corrections of de-

R fults, ineleQion of Offices,in ap--

pointing and colleétion of Tribures.

R ind Subfidies, orin making Lawes;

; esv{hav‘slam&arc hereafrer.

, [ea3 B I alh
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The divifion and definition of the -

Lawes of this Realme in
generall.

gaie Lawes of ( Jadgment:

h) (o ‘England confiit< ~ and

{7 Intwopoints, ( Pradice,

r

, Pérfbnse .

conﬁdered the Matcer, ‘and
| Manner.

i The perfons (Judgesin theCourtg:
| in judgement < Sergeants and °
;arc the. Counfellom,



we  The Common-wealth
Per {bn Ss

In practice are con- and

ﬁd@fﬁd) the

"Protosnotaries,
Sollicitors, and

The perfonsare el
P ? [ Avnrneies.

Their office is to prepare the mat. |
ter , and to make it ready for the §

Judges todetermine,

" The Protonotaries are the Clerks §
in the Court , which doerecord the §
matters hanging injudgcmcm,and
doe frame the pleading, enter the §
Rules and Orders of the Courr, the §
Verdi@s and Judgements given in §

Khe (‘3 me.

Sollicitors are fuch.as being lear- §
ned in the Lawes, and informedof §
= their Maflers Caufe , doe informe §
and infru the Counfellors inthe §

Ko {fame.

every Conrt where they ferve,

' their Office, §

- Atturneies arefiichas by expeti- §
ence have learned and do know the §

orders and manner of proceeding ig ;
and §

G LAND.

7T

o Ex

doe purchafe out Writs and Procefs
belonging to their Clienrs Capfes
Theyfee tohis Suits, that he benot

hindred by negligence: The

prepare the Can'e for judgement,

The places for judgement are the

Courts where fentence is given,and

the Lawes made: as the Pa rliament,.
Chancery, Kings Bench, the Com.

mon Pleas, the Exchequer the
‘Cgurt of Wards, the Stzgre C’hamc-3
ber, the Court of Requefts,and the
Dutchie Court of Lancafter.
| uftice,.
The mateer of the Lawis ] a;zii?
' | Equiy,
The manner éf their feverallpy |
ceedings followech, o

€unap;

T e e laia P
et i el ekl el

thefees belonging to the Court)fs,gn)c}
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C H'AI’:‘ 1.

Of the Parliament s and: the
anthoritie thereof.

He moft high & abfolute power

_ of the Realme of Exngland con-
fifteth in the Parliament. For asin
Warre where the King himfelfe in
perfon, the Nobilitie, the reft of the
Gentilitie,and theYeomanrieare,is
the force and power of England - So

inpeaceand confultation wherethe

Prince is to give life,and the laftand
highet commandement ; 'the Baro-
nieor Noblitie for the higher; the
Knights , Efquires, Gentlemen and
Commens for the lower part of the
Common-wealch ; the Bifhops for

 the Clergie be prefent o advertife,

confulr and thew whatis good and
neceflary for the Common-wealth,

" and to confulctogether 5 and upon
mature deliberation , every Billor

Law being thrice read and difputed
ugon;in_cithcx Houfe, the otherwo-
| parsg:

e

v s

&
s
!
L
a3
e
|

of ExcLAaND, 73
parts,, firft each a pare, and after the
Princehimlelfe in prefence of both
the parties,doth confent unto and al-
loweth, That 1s, the Princes and
whole Realmes Died ; whereupon
jaftly no man can complaine, buc
muft accommodate himfelfe to finde
It %ﬁod a[rllgi g!?cy it.

. thatwhichis done by this.confene
is called firme, fable an fant’?g:f
and is taken for Law. The Parlja.
ment abrogateth old Lawes, ma.
keth new, giverh order for things
patt, and for things hereafter rohe
followed, changeth rightand poflef-
fions of private men legitimateth
Baftards, eftablifheth formes of Re..
ligion, altereth Weights and Mez-
lures, giveth forme of ficce(fon to
the Crowne, defineth of doubeful]
Rights, whereof is no Law alreadie
made, appointeth Subfidies, Tailes,
gaxes,and Impofitions, giveth moft
‘ree pardons and abfolutions, refio-
reth in Bloud and Name, as the
higheft Court condemneth or abfol-
veth them whom the Prince will put

t@f":’}
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74  The Common wealth of ENGLAND. 7
totriall And tobe thore , alithate-  F (heHigher Houfe, the other for the
ver the people of Reme might doe, § fower;and Committees.,
cither Centuriatis Comitiisor Tri- | The Speaker is he thac doth com=
liis, Tri- butis, the fame may be doneby the | mend and preferre the Bils exhibi.
bwniciis. Parliament of E%gland; which re- | tedinto the Parliamient , and is the
prefenteth , and hath thepower of | Mouth of the Parliament. Hee jg
the whole Realm, both the headand  § commonly appointed by the King
‘bodie, Forevery Englifhmanisin- § or Queene,though accepted by che
tended to be there prefent, either in. § affent of the Honfe, |
perfon,or by procurationand artur- The Clarks are the keepers of the
ny,of what preheminence, flate,dig- ¥ Parliament Rollsand Records, and
nitie or qualitie foeverbeebe , from § ofthe Statutes made, and have the
the Prince (beheKingorQueene) § cuftodie ofthe private- Statutes not
to the loweft perfon of Englasd. ¥ printed. |
And the confent of the Parliament, §  The Committees are fuch as eicher
is taken tobe every mans confent. ¥ the Lords in the higher Houfe, or
The Judges inParliamenc are;the § Burgefles in the Lower Honfe, doe
Kingor Queens Majefticsthe Lords ¥ choofe to frame the Lawes upon fuch
Temporalland Spirituall; the Com- § Bils ag are agreed upon, and after-
‘mons,reprefented by the Knights & § ward to bee  ratified by the fame
Burgefies of every Shire & Borongh § Honfes,
Towne, Thefeall,or the greater part §
ofthem;,and thatwith the confent of
the Princefor thetimebeing, muft §
agree to the making of Lawes.
The Officersin Parliament are;the §
Speakers, twoClarkes , theone fgr
| the §

Cuap,
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The forme of bolding the

Parliament.

THc Prince fendeth forth his Re-
| feriptsorWrits to every Duke,
Marquefle, Baron,and every other
Lord Temporallor Spirituall, who
hath voyce in the Parliament, to be
at his greac Councell of Parliament

, fuchaday (‘thefpace fromthe date
. of theWrit is commonlyat the leaft
" forty dayes) hefendeth alfo Writs.

~tothe Sheriffes of every Shire, to

admonifh thewhole Shire to choofe
two Knights of the Parliament in
the nmame of the Shire, to heare and
reafon, and to give their advice and

confent in the name of the Shire:and

to be prefent at that day: likewifeto
every Citie and Towne , whichof
ancient time hath been wont to find
Burgeffes of the Parliament, fo t©
make ele&tion, that they might be

prefent there at. the firft day of the
| | - Par-

|

y Parliament. The Knights of the

' Shire be chofen by all the Gentle«
} men and Yeomen ofthe Shire, pres
. fent at the ‘day afligned for the ele-
ction : the voice of anyabfent can .
| be counted for none. Yeomen I call
. here (as before) that may difpend at
 the leaft forty fhillings of yeerely
| rentof free Land ofhisown, ~ Thefe™
E meeung ac one day , the two who
| have the more of their voices, be
| chofen Knights of the Shire for that
¢ Parliament ; likewife by the plura«
k litie of the voices of the Citizens &
Burgefies, be the Burgefies eleted,
The firft day ofthe Parliament , the
Prince and all the Lords in their
| Robes of Parliament do meet inthe
i Higher Houfe, where, after Prayers
| made, they thatbe prefent are writ-
j en; and they that be abfent upon
fickneffe , or fome other reafonable
 caufe (which the Prince will allow)
f doe conflitute undertheir hand and
é [eale, fome one of thofe who be pre-
i fent, as theirProcurer or Atturney,
|0 give voice for them,, fothat by
, pre-

e -
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7 3 The Comman@wm,{;/j, |
prefence, or Atturney , and Proxie |

that Houfe or Chamber , fitteththe
Archbithops and Bifhops, each in
his ranke ; on the other fide,the
Dukes and Barons. |

In the midft thereof upon Wool-

* fackes fitreth the Judges of the
"~ Realme,the Mafler of the Rolls, and
. the Secretaries of Eftate. But thefe §
- that fit on the Wool-fackeshaveno
“voyce in the Houfe, but onely fir |

.- § they anfwer, then they ;
there to anfer their knowledge in § y > then they are willed

the Law,when they be asked , if any

doubt arifeamong the Lords - The]
Secretaries doe anfwer of fuch let- §

ters
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| ters or things paffed in counfell,

they beall chere, all the Princesand § whereof they have the cuftodie and

Barons,and all Archbifhops and Bi. | knowledge s and this is called the

{hops,and (when Abborswere) fo | upper Honfe, whofe confent and dife

~ manyAbbots as had voice in Parlia. |
- ment. The place;where theAffembly |
is,isrichly rapeffed and hanged s 2 § ,nd then feverally for fomanyashe

Princely and Royall Throne(as ap- § ph T etrers and Proxies, when it

pertaineth toa King Jfet inthe mid- § ommech to the queftion, faying

deft of the higher place thereof Next § o1 ¢ i
 under che Prince,fitteth the Chan- § n'y, -oncent,or Not content, with- -
. cellour,who is the Voyce and Ora-

- tonr of the Prince.On the one fide of

| fent isgiven by each man feverally, |
§ andby himfelfe , firR, for himfelfe, '

 ontfircther reafoning or replying. In

this meane time the Knights of the

| Shires, and Burgeffes of Parliamene
| (for fo they are called that have

voyce in Parliament, and are chofen

§ (25 Thavefaid befort) to the num-

ber berwixt three and foure hun-

| dred) are called by fuch as it plea-
 leth the Prince to appoint, into an
 other great Honfe or Chamber by
name , to which theyanfwer : and
| declaring for what Shire or Towne

to choofé an able and difcreet man,

 obe asit were the Mouth of them
alland to fpeake for,and in the name
| ofthem , and to prefent him o cho<

fen
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fen by them to the Prince : which ]

“done they comming allwithhimo §

* aBarrewhich is at theneitherend| docor fay asfhould become him, or

" of the upper Houfes there. hee firh § if any {hould offend any of them be- -

- prayfeth the Prince,then maketh hig ing called to thac hisHighnes Cour,

- excufe of inabilitie, and prayech the | thatthey themfelves mighe (accor-

Prince that he weuld commandthe | 4103 to the ancient caftome) have

Commons to choofe another. The| the punifhment of chem.
Chancellour in the Prince’s name §
doth fo much declare himable,ashe |
did declare himfelfe unable:, andj ® ,
| hisMajeftie,or with any of theLords,

thanketh the Commons for chufing
fowife,difcreet,and eloquent a man,

and willeth them to goe and coriful §

of Lawes for the Common-wealth. §

Then the Speaker maketh certaine § regard as moft faithfull, true,and lo-

requefts to the Prince in the Com- § -;)mg Subjects onght to havero cheir
- § frince, )

mons Name

Firftythac his Majeftie would beef

content that they may ufe and enjoy Princes name;as appertaineth. And

all their Liberties and Priviledges| this is all that is donefor oneday , -

that the commen houfe was won] 2nd fometime for two. Befidesthe

i Chancellour, thereis onein the np-

Secondly , that they may franklyf Per Houfe, who is called Clarke of

and freely fay their minds,in difu-] the Parliament , who readeth the
ting of fuch matcers as may comein Bils. For all that commethincon-

quettion, and that withont offencc} lnltation either in the upper Honfe

to his Majeftie,  Third}

to enjoy.

. ofExcranp, 8r

Thirdly, ifany thould chance of
that lower Houfe to offend,or not to

- Fourthly, thatif there come any
doubt,whereupon they fhaldefire to
have the advice or conference with

they might doe it: all which he pro-

‘mifeth in the Commons names,that

they thall not abufe, but have fuch

The € hancellour anfwereth in;heu

or
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orin the nether Houlfe, 1s putin

writing firft in paper ; which bein

one afterjanother, {o long as they
fhall thinke good. . That gonc,thcy

‘;
/

.

KR g | Law is.annihilated, and oo
onceread, he that wxll:,nfe!:h up and | nd goeth no
fpeakechwith i or a{gainﬁ ityandfo |

by
:~§

T A

goe toanother , and fo another Bill, §
- After it hath beene once or twice

read;and doth appear that it 18 {ome- |

. what liked as reafonable, with fuch §
“amendment in words, and perad. |

venturefome fentences, as by difpu-
tation feemethto be amended;in the

- npperHoufe theChancellour asketh

if they will have it ingroffed,thatis

~ to fay, putinto parchment = which
~done, and read the third time, and §

that eft-foones , if any bedifpofedto
obje&, difputed again among them,

[

L proved, by two or three of thof

the Billis dathed, that js to fay,the

farther. If the Contents be the
1 moe,
then the Clark writech underneach :
Soit baille anx commons, ’
And fo when the fee time.
. . le
they fend fuch Bils ag t);]ey havc-apf

which doe ficon the Wool-facks,to

| the Commons ; who asking licence

3nd comming into the Honfe, with
ne reverence,faich tothe Speakers

Mafter Speaker,my Tords of the y
per Houfe have pgﬂ‘cd among 1&2};’-

| and thinke good, that there fho l
| bee enaded by Parliament ﬁlchzg

A&, and fuch an A&; and {o readeth

| the titles of that A& or A&s. They

~ the Chancellour asketh ifthey will §
goe to the queftion: and if they a-
- greeto goe to thequeftion, then he |

faith,Hereisfuch a Law or Act con- §

been thrice read here in this Houfe,

are yeecontent thatitbe enactedorf

* no? Ifthe Not contents be moe;then §

the |

P2y you to confider of them, and
thew them your advice; which done

they goe their‘way. They being

gone,and the doore againe e
> th
Speaker rehearfech ro theHonfe whai

cerning fixch 2 matter, which hath § ¢y id. Andifthey be not buge

lputing ac that time another BjJ]
¢ asketh them firaight way if] che}:

- wiu '
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+ will have that Bill,or (if there bee
moc ) one of them.
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~ Inlike mannerint
theSpeaker fittng In 2

ghac he may

© Lords. For inthat point ycacf; Fi(:;;%
 hath equall authoritie, tOprop
what they thinke meet,

brogating of'_{'ome Wit
lt)t;?oie,org for making of 2 new

" tingis a mayvellous goo

in the Lower Flonfe.Heth
£

‘ he oncg
. arife, is firft heards though the oNCg

- B

doe prayfe the Law , the other dii-f

he Lower Houfe |
{eat or _chéure \
- what higher,

B pmfg:geng%[:fcenc oft?er?
| all,hath&?efo;-)c héxx{,clt%aégﬁ%nz ;
e who readetil [-5 = i
' g::i%:[r’c propounded 10 thg(];,;v:g; ‘

| Houfe, orbee fentdownelr |

{ ' B
" upbare-headed,is tobeunderfost
 that hewill fpeak tothe Bi

" fandup, who that is firft judged 0 | muibe nfed, For thenallthe Hopfa -
- fand ups | |

will ery,it ig againft theorder; and
| 1 any fpeake ‘u’n’r“étrerem!y or fedi-

' e isno altercation'y
- fwadeir,yet there 1snO 2! Yo

I, 1 moe §

Rraighe, chat day may no¢
| though he wonld change his opini-

. " ayess ¥ or < Y
Bils be thrice, inthree divers day | 0n, So thattoone Bjl[in cneday,

d and difputed upon, befor=they | one may nor i ehar Houfe fpeake
readan |

~ come to thequeftion, In the difpu- |

d order ufed § cation would fpend a] thetime. The
at ﬁandet(? | nextday he may, buc then alfo bue
| once. '

#/ENeraybp, 85
For every man fpeaketh a5 to the -
Speaker, not as oneto another; for
that is againft the order of the
Honfe. It 1s alfo raken againft the
order, toname him whom yee do
confitee, but by citcumlocution, ag
he that fpeakech with the Bill, or he
that {pake again@ the Bill,and gave
thisand this reaton. And £ with per.
petvall Oration nor wighy altercarj-

| on, heegoeth through il hee have -

| made an end.He that once hathfpo.
either for |

Law made |

kenina Bill, though he be conficed
reply,no

twife, for el one o two with alcer~ -

No reviling or nipping wordg

| Uouflyagainft the Prince or the pri-
| Vie Co

uncell, T have feene them not
 Ea only
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onely interrupred;but it hathbeene
‘mooved after to the Houfe,and they
have fent them to theTower.So that
infiach a multitnde and in fuch dic
verfiie of Minds and Opinions,
there is the ?reatcﬂ modefty and
temperance of fpeech thatcan be u-
fed.Nevertheleffe,with much doulce
and gentle termes, they make their
reafons as violentand as vehement

~ theoneagainfttheotherasthey may
‘ordinarily , except 1t be for urgent |

caufes, and hafting of time. Acthe

afternoon they keep no Parliament. |
* TheSpeaker hath no voice in the |

" Houfe, nor they will not fuffer him §

to fpeake inany Bill to moveor dif- |

fvadeic. Bucwhenany Billiscead,

the Speakers Office is,as briefly and |

as plainly .as he may, to declarethe |
effeét thereof to the Houfe, Ifthe
Commons doe affent rofuch Bilsas|
bee fent to them firk agreed upon|
from the Lords,thus fubfcribed, Les§

comuaons out affentas, (0 if the Lords
doeagree to fuch Bils asbee firfta-

3

~

gfeed uponby the Commons, they)
| | fend

Y e

of ENGLAND, 37

| fend them downe to the Speaker
| thus fubfcribed, Les Seignenrs ont
| #ffensws. 1f they cannotagree, the
| two Houfes (for every Bill fiom
| whencefoever it dothcome, isthrice
| read in each of the Houfes) ifit bee
| underfood that there is any Rick-

| ing,fomtimes theLords totheCom-

| mons,fomtimes theCommons to the
| Lords doe require that certaine of

each Houfe may meet together, a
fo each part to be cnfofgrncd of ?S

. thers meaning, and thisisalwayes
granted.  After which meeting for

the moft parc, notalwayes, eith
i .
_pirt ahgrccs to others Bils)., » ciher
nthe upper Houfe they give thej
aﬂcnc and qiﬂ'cnt,cach n?;a% fevcrac;:
lyand by himfelfe,firft, for himfelfe,

and then for fo man
. y as hee hath *
proxie. W hen the Chancellour hath

demanded of them, whether they
willgo to the queion after the Bill
hath beene thrice read, they faying
only,Content,or Not content,withe
ont furcher reafoning or replyings
and as the more number doth agree;

E 3 " fo

—

e b
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fo 1t is agreedon, or dafhed.
Inthe neither Houfe noneofthem

~that is ele&ted;either Knight or Bur-
~gefle can give his voicero another, §
~nor his confent or diffent by proxie,
-The more partof them that be pre-
fentonly maketh the confent or dif-
Aent. Afterthe Bill hathbeene twice

read , and then ingrofled, and eft
fcones read and difputed onenough,
as is thought, the Speaker askethif

they agree,he holdeththe Bill upin §
his band,and faich : As manyaswill §
_ have this Bill goe forward, which
* isconcerning fucha matter; fay yea,

Thentheywhich allow the Billcry

- yea, and as manyaswillnot, fay

no: as the cry of yea,or no isbigger, § foever the (‘omemittées have done,
foche Billis allowed or dathed. Ific §
- be adoubtwhichcry is bigger, they § ment, Ordinance, or Edictof Law -
dividetheHoufe, the Speaker fay- §
-~ 1ng, as many asdae allow the Bill
goe down with the Bill;and as ma- §

ny as doe niot, fit fRill.Sochey divide

themlelves , and being fo divided § the Prince commeth in perfonin his -
| Parliament Robesyand fittethin his -

E«g . flae -

they are numbred who made the

- more §

| doubr made of it : and it is thought,

| if it were amended, it wounld goe
| forward. Then they choofe certaine

(ommittees of them who have fpo-

| ken with che Bill and againft it, to

| amend it, and bring itagainefo a«
. § mended,as they amongft them fhall
they will goe to the queftion:And if § thinkemeet 3 and chis 1s before itis
ingroffed ; yea, and fometime after.
§ But the agreement of thefe (ommir-
§ tees is no prejudice tothe houfe. For

B athelaft queftion they will either
R “cceptit or dath it, agit fhall feeme -
§ cood , norwithftanding that what-

Thus no Bill is an A& of Parlias

§ uncill both the houfes feverally have
| agreed unto it after theorder afore=
faid, nonor then neither,But thelalt

| day of that Parliament or Seffion,

S T T, e e
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| more parr,and {othe Bill dothfpeed.
| 1t chanceth fometime that fome pare
| of the Bill is allowed, fome other
part hath much conrroverfie and

—
;
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care of the good government of his

people, and for calling them toge-

~ ofExcrano. o1

; Rare:all the upper Houfe ficceth - the ticles of every A& which hath

bout the Prince in their Rates ang | P2ffed at that Seflion , bue onely in
order intheir Robes. The Speaker | ; : et
withall the commbon Houfe c%metg | foch a thing, &c.It is marked there
- tothe Barre,and there after chank(. |
 ‘giving firft in the Lords Name by §

- the Chancellonr, &c. and in the §
Commons Name by the Speakerto |

thePrince, for that hehath o great

this fathion : An A& concerning

what the Prince dothallow, and to

fuchhefaith s Le Roy, or la Roynele =

venlt. And thofebe takennow as
perfect Lawes and Ordinances of

§ the Realme of England, and none
§ other; and, as thorely as maybe, put
in print , except it befome privare
ther to advife of fuch things as | Caicor Law made for thebenefir og
thould be for the reformation. effa. ] prejudice of fome private man,which
blithing, and ornament of the Com. |
mon.wealth:the Chancellour,inthe |
Princes Name, giveth thankstothe | d for the mof nace. : ,
Lords and Commions for theirpains J 21 for the moft part not printed.To
and travels taken, whichheefaith § © e .
the Prince will remember and re. | D¢ anfwereth, Le Roy, or la Royne -
~ compence when time and occafion | /44véfera; and thofe beaccounted
fhall ferve, and that he for his partis §
ready to declare his pleafure. con- |
cerning their proceedings, whereby |
the fame may have perfe life and |
accomplithment by his Princelyau-
- thoritie, and fo have the whole con- :
fent of the Realme, Then»oncreags {
R the §

the Romanes were wont to call Prin
vilegia. Thefe be onely exemplified
under the Seale ofthe Parliament , .

thofe which the Prince liketh nor 5

utterly dathed and of none effedt.
This istheorder and forme of the-

| highef and mof¥ authenticall Coure-

of England, by vertue whereof all ‘
thofe things be’ eftablithed whereof
Iipakebefore, and ho other meanes:
dccounted availeable to make any.
E.s. nevyy
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| new forfeiture. of life, member, or |
Lands of any Englithman, where f
(there was no Law ordained for it be.
fore. Now let us fpeake of the faid

pares whenthey befeverall,

Cuar..1V.

Of 4[;3 Alonarchy, K ing,or.Q ueene

of England.

“He Prince whom I now call (as.
A& Thave often before ) the Mo.
-narchof England, King, or Queene, §

—

of ENcianp, g3
who doe confule daily,or when need
is; of the waighty matters of the
Realme, to give therein to thejr
Prince the belt advice they can. The
Princedoth parricipate tothemall,
orfo many ofthemas he (hall think
good, fiich Legarions and Meffages
as come from forreigne Princes,fuch
Lettersor Ocaurrentsas bee fent to
himfelfe or to his Secretaries, and
keepeth fo many -Ambaffages and
Letters fent unto himfecret as hee

will,although thefe have a particular
oath of a Counfellonr touching faich -
and fecrets adminifired unto them

T T e

| ~hath ablolurely in his power thean- § when they be firt admitted into thag

%gh\oritie of Warre and Peace; tode. | company. So that herein the King-
7fie what Prince it fhall pleafe him, § domeof Englandis farre more abfo- -

-andtobid him Waire,and againeto § lnce then either the Dukedome of -

- reconcile himfelfe and enter into |
League or Troce with him at his. |
pleafure, or the advice onely ofhis |
privie Councell.His privie Councel! | |
are chofen all at the Princes pleafire |
outofthe Nobiliriecr Baronie, and §
of the Knights and Efquires, fuch

aud fo.many as he thall thinke good,

“who |

Veniee is,or theKingdom ofthe La- -
cedemonians was, Inwarre time,2nd
Inthe field the Prince hathalfp ab-

folute power, fo that his word isa

law,he may put to death;or to ocher
bodily punithment, whom hee thall '
thinke {0 to deferve; withont pro- -
cefleof Law or forme of judgements
| . Thig s
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94 TheCommon-wealth

This hathbeen {omerime ufed with~
in the Realme before ahy openwar,
in fudden infurre@ions and rebel-
Kens, but that not allowed of wig
and grave men, who in that their
judgement had confidetation of the
confequence and example, as much
as of the prefent neceffitie,efpecially
when by any means the punithment

might bave beene done by order of
. Law. This abfolute power is called
- MartiallLaw, and ever was, and ne-
- ceflarily muft be vfedinall Campes
~and Hofts of men, wherethe time

- morplace do {ufter the tarriance-of § they pay the Prince his Rents and

pleading and procefl, be it never fo
(hort, andthe important neceffitie
requireth {peedy execurion ; that
with more awe the Souldiers might

- be kept inmore firaight obedience,
- wichout which never Captaine can |
doeany thing vaileablein the wars. §

The Prince ufech alfo abfolute

- power in crying and decreeingthe |
- money of the Realme by his Procla-
- mation onely, The mony is alwayes
famped with the PrincesImage grlzd |
Litie,. g

o 0]{ Ao L;ND - 93 .

| title, The forme, fathion,manner
| weight, finenefle & baleneffe there-
| ofisac the dilcretion ofthe Prince,
| For whom fhould the people truft
| more 10 that matter then their
| Prince, {eeing the Coineis only to
| certifie the: goodnefle of the meéralt
| and theweighe,which is affirmed by
| thePrinces Image and marke? Bur

ifthe Prince will deceive them,and

§ gve them Copper for Silver or

Gold, or inhance his Coine more

| thenitis worth , he is deceived by
§ his Subjeds; for in the fame forc

Coftomes + and in time they wil}

§ makehimpay rateably or more for

meat , drinke, and vi€nals for him

§ 2nd his, and for their labour ; which

experience doth teach us now in our
dazes tobe done in all Regions. For
there ever hath beene and- everwili
bea certaine proportion betweene
the fcarcitie and plentie of other
things,with Gold and Silver.For all
other Meafures and Weighes, afivell
of dry things as of wet, they have

: aCs=.
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accuftomed to be eftablithed or a1 § the Princes pardon doth not ferve
- tered by the Parliament,and not the § the Offender,
Princes Proclamation onely. | The Princegiveth all the chiefe
The Prince ufethalfotodifpence § and higheft Offices or Magiftracies
with Lawes made, whereas. equitie | ofthe Realme, be itof Judgemenr
- requireth a moderation tobee had, | or Dignitie, Temporall or Spiritu-
< andyvith paines for tranfgrefling of § all> and hath the tenths and firft *
~ Lawes, where the paine of the Law { frutits of all Ecclefiafticall promoti- .
. is applied onely tothePrince. Bur | ons, except in the Univerficies, -
where the forfeit (as inpopular adi. § and cerraine Colledges, which bee
ons it chanceth many times ) is parc § exempt. |
tothe Prince, theother part to the AllWries,;Executions,and Com~
Declarator , Deteétor or Informer,.§ mandements,be doneinche Princes
. -there the Prince doth difpence for § Name. Wedoe fay 1 England, thew .
- his own part onely, Where thecri- § lifeand member of the Kings fubjeét ;
. minall actionis intended by inqui- § aretbeKings only, thatisto fay,no |
" ficion (that manner is called with § manhath hasls nor moyenne Jultice | 7
- us at thePrince’s fie)thePrince gi- § bue the King, nor can hold plea -
* veth abtolution or pardon, yet with thereof, And therefore all thofe
~aclavle, modo fet reltus in curia, § Pleaswhich touch the lifeormuri-
§ lation of man be called Pleasofthe

~thatistofay, that nomanobjeéta- § ¢ called | he
- gaint the Offender. Wherebynot- § Crown,nor canbe done in the name

é

withftanding that he hath the Prin- |

‘ees pardon if the perfon oftended

will take upon him the accufation |

(which in our Language is called |

the Appeale) invcafes whereit lieth, |

of any inferiour perfon then hee or
the that holdech the Crown of Erga
land. And likewife no man can give
pardon thereof but the Princeonly:
alchough in times paft there were -

| T gera
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certaine Countie Palatines,as Che-
Ster,Darbam,and Elie,which were
hanlt Julticers , and Writs went in
their Name, as alfo fome Lord Mar-
ches of #ales , which claimed like
priviledge : allthefe are now worne

- away. The fupreme Juftice is done

in the Kings Name, and by his au-
thority only.

The Prince hath the Wardfhip
and firlt Marriage of all thofe that
hold Zand of himin chiefe, And
alfo the government of all fooles na-

~turall, or fuch asbe madeby adven-
rure of ficknefle, and {o continue if |
they be landed. This being once |
grounded by A& of Parliament (al- §

OfEN GLAND.

the Books of the Common Lawes

1 of Eng/and.

To be thort,the Prince is the life,

| the head, and theauthoritie of all
| things that be doneinthe Realme of
| England, And tono Prince isdone
| more honour and reverence,then te
| theKing and Queeneof England :
| nomanfpeakethto the Prince, nor
ferveth atthetable,but in adoration,
and kneeling : all perfons of the
Realme bebare headedbefore him s

5 = ] in fo-much that in the Chamber of
thoughfome inconvenience hathbin  § prefence where the Clothof Eftate
though to grow thereof, and fince § isfer no man dare walk ; yea though
that time It hathbeen thought very ¥ the Prince be notchere, nomandare
unreafonable) yer once annexed to 1 tarry there bue bare-headed. This is
 the Crown,, who oughttogoabont § uaderflood of the Subjes of the
~to take the Club out of Hercules | Realme , for all Strangers be fuffe-
% hand? And being governed jutly 1 redchereand inall placestoufethe
- andrightly,Ifee not fo much incon= § manner oftheir Country, fich is the
‘venienceinit, asfomemenwould ¥ civilicie ofour Nation,

make of it: Diversotherrights and | | "

i

@4,
E - i
-

CxA?,

| 99
I preheminences the Prince hath,
§ which he called Prerogatives Roy-
| all; or the Prerogative of the King,
| which bee declared particularly in
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| Cua P V.

The chiefe paints wherein one Com®
mon-wealth doth differ from
another.

the Parliament (which is the
fent and authoritie afwell of the
Commons ; that is to fay, of the

of England ) and alfo of the Prince,
(which is the'Head, Lifeand Go-

land.

And whereas all Common-wealhs -
andGovernments be moft occupied, | BY order and nfage of Englands
and be moft divers inthe fathionof |
five things : In-making of I.aweg

- ana !

] of Excranp., 1oL

{ wnd Ordinances, for their owne go.
§ vernment ¢ in making ofbattell and
§ peace , ortruce wich forreigne Na-
tions ¢ 1n providing of mony for the
| maintenance of themfeives,and de.
fence of themfelves again@t their
Ow thac wee have fpoken of | enemies : in chufing and eleti-

' : ] on of the chiefe Officers and Ma-
whole, univerfzll, and génerall con. |

giltrates = and fiftly, in the admini-

' 1l C { Gracion of juftice. The firf and
Prince, as of the Nobilitie and | third wee have fhewed is done by
| the Prince in Parliament. The fe-
wholehead and body of the Realme |

cond. and fourth, by the Prince

| himfelfe: the fifth remainethto be
§ declared.

vernour of this Common-wealch) § R
there remaineth to fthew, howthis § .
Head doth diftribute his authoritie §

- and power to the reftofthe mem. §
bers for the government of this |
Realme, and Common-wealth of |
. the politicke bodie of Exg- §

C H‘A r. V1,

Of three manners and formes of
tryals or judgements in
Eﬂglﬂﬂdo

there be three wayes and man-
rerss whereby abfolute and definite

judge-

e e RS
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judgement is given, by Parliament, |
which is the higheft and moft abfo. |

lute, by Bateell, and by the grear |

Affife.

%

Cuar. VII.

Tryall,or ]adgen)mt oy
- Parliament,
T He manner ofgiving judgement
A& by Parliament between private

matters Criminall or Civill, for land
orfor heritage doth not differ from

the order which Thave preferibed,
but it proceedeth by Bill thriceread

1n each Houfe, and aflented te,as]
have aidbefore,, and at the laft day
confirmed & allowed by the Prince,

howbeit fuch Bilsbe feldome recei-

ved, becaufe that great Councell be-
Ing: enough occupied with the pub-

the Pope & the Clergy, tewhom in

like affaires of the Realme, willnor |

gladly

and private men, or berweene the § Wales cryed againft it as a thing

Prince and any private men,bejcin § damnableand unlawfull:and partly

and judgements, and to all other

“quNGLAND, 103
gladly intermeddle it felfewith pri- |
vate quarrels and queftions.

i i 4

Cuar, VIIL

The tryall of Fudgement by
Battell.

“His is at this time not much -
fedypartly becaufe of long time

time paft we were muchfubje&; al-

becanfe inall Comon-wealths, asto
thetongue {o to the manners, fathi-
ong,habits ; yea,and kindsoftryals

things that is therein ufed, time and
fpace of yeeres bringeth achange. p
ButT could not yet learne that ic was™? ‘
ever abrogated. So that it remaineth
Inforce,whenfoever it be demanded;
The manner of it is defcribed in
Britton,

CHrar,
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| Cuapr, IX.

The tryall by Afsife or twelue men,

and firft of the three parts which
bee necefary in judge-
M3Ent,

THe two firft judgementsbe ab- |
folute, fupreme and without |

appealesand fo 1s allo the judgement

by the great Affife, Andthe canfeor |

manner of Judgements in Exgland

is in many things difterent from the | .
| beanaccufer,we call him Appellant,
or Appelour, and {o,accufation wee

fathion ufed eicher in Franceorin

Italy , orin any other place. 1fthe |
Emperours Lawes and Conftituti- |
ons (called the Civill Lawes) be put |
in ufe, it will bee neceffaty here to |
make a little digreffion,to the intent |
that that which fhal! be faid hereaf- |
ter;may be better underftood. All §ter.
purfuces and a&ticns (‘we call them
| our fathion is fo divers, that they

in our Engli(h rongue,pleas) and in

barbarous (but now ufuall Larine ) |
© placita s taking that name, abufivs §
- of the definitive fentence , which |
may |

of EN 6 LAND: 105

| may well be called placitume, or coce
| sov. The French ufed the fame,called

in their Language , the fencence of
their Jadges arefte,or areff;inwhich
words notwichftanding after their

| cultome they doe not found the /2

But we call placitum,the a&ion,not
the fentence; and placitare barba.
roufly , forto plead in Englifh, age-
re,ot litigare. Now inall judgments

‘be two parties, the firt wee call

the Impleader, Suiter, Demander,
orDemandant, and Plaintiffe. In
Criminall Canfes, if he profeffeto

call appeale. The other we call the
Defendant, and in Criminall canfes,
Prifoner ; for he cannot anfwer, in
catfes Criminall, before he doeten-
der himfelfe, orbe rendered Prifo-

Judes, isofus called Judge, but

which give the deadly firoke, and
Cither condemne or acquite the man

for guilty or not guilty, arenorcal-

ted

3 g [ R
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led Judges,but the twelve men.And
the fime order is afwell in civill }
matcers and pecuniary, as in mat. b
ters criminall,

[ b .

Cuapr, X. |
Of Pleas or Aitions.

PLeas or Aétions Criminall,bein
Englifh called Pleas of the
Crowne, which bee all chofe which
tend to rake away a mans life or any |
‘member of him, for his evill defer-

ving againft the Prince and Com- |
‘mon-wealth.

out a caufe. For taking this fora §
principle , thacthe life and member §
of an Englifhman is in the power §
onely of the Prince and his Lawes,
when any of his Subje&s isfpoyled
either of life or member;the Prince
is endamagedthereby, & hath good |
g, canfe to aske account how his Sub-

And |

| for the prifoner fhall be rebuked, ag. »

How . . . . . {
And this name is sivennot with- | fyeal: . A ;
| o | fif’eakmg agamﬁ the Prince, Never- ©

¢fENxcranp, 1’07
A;:d again,for fo much as the Pripce
gr % governeth the Scepter,and ho]. Saving is
eth the Crowne of England hath i s
this in his care and the chll e
S care and charge, to fee the ciall pica,

Realme well oo o qep Afdeis gl
bOVCI’ﬂCd: the hfe, partiessme

members,and poffeffions of his Syk.. whole fuics

j?&s kept in peace and affurance: he Kings g
that by violence (hal] ateempt to cepr,
break that peace and affirance, hath,
forfeited againft the Scepter, and

Crowne of England: and therefore

not without a canfe in ]| iniquific.

ons and inditements,if any be found

by the twelve men'to have offended

inthat behalfe, firaighs the Prince is

faid tobe party, & he that (hal fpeak

theleffe, it is never forbidden, bye

| the prifoner, and patty Defendane ,

1 any caufe may alledee for hin
agl the reafons,means, agd déf’en«.jén;
that he can, and thall be peaceably =~ -
eard and quietly.But in thofe pleass  ~
and purfiites of the Crowne, Pro-.
¢Uror or Advocate hee gets nape ¥
Which in civill and pecuniary mate
F ters

Zrme 2.7 RAE
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2 injuries : reall, be either poffefioryy« |

*" . called it word for word yeodh, and

“so8 Thecommonwealh | ofExciiwn,  10p
£ ic for Land, Rent, Righe, or |
‘%cg{sfg(,{?oln,akhough he plead againft Cuar X1,

the Prince himfelfe) he is never de- Ofthe chiefe Tvibunals, Beyeh 235,07
nied. . . Courts of E n‘gld;zda -

f e ﬁ;nall ot .
¢ PleasCivillbe eitherper | |
reall s perfonall 5 as contraéts,or for | 1 N times pa} (38 may appeareto
him thac fhall wich -judgeméne

| reade the Hiftories and Antiquities
of England)cheCourts and Bencheg -
follewed the King and his Copre
whereloever hee wen, efpecially
thorely after the Conquet. Which

ot § thing being found ver cOmbcr_'?;f.
in our barbarcus Latine we nameic fome,paip fall, and Cbargezblc mbes.
Brﬁé as the old Romans bad cheir | people, it was agreed by Parliament

s d that there (hould bee 4 g di

: eex igre civiliandfome § ol 4 Handing
e ore prarardomordinarly re- | Pice whece judgemen (honld bee
zszzzz:iﬂion’e: & formnlas alti- | given.And it hath long time been 1
or ] - ] b}

| e till | ©edin Welminter Hall,which k:
: ill ctiminiter Hall,which Kin
onm (o England e i | iliam By builded for e g
this;and have o cofthe Common | Ofhisowne houfe, In thar Hall bee
Chancery,other ou ho | 2dinarily feene three Tribunals, or
Pleas or the Kings Benc . | Judgesfears, Ac the entryon the

. | | | igbe hand the Common Pless

thrc_ciyﬂl matters are to be”plea-
Cuarl df:dsfpcmaHy fuch astouch Lands or
" F2  Cone

/
/

S . or to keepe the pofleffion; or
'Ei?i a::{r;, which vgeq call a Writ or
Right, For that which in the Civill |
Lawiscalled attio or formula , v;r{c
call Writ in Englith, fothe Greeks

‘
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 The Common-wealth
Contra@s. Attheupperend of the |}
Hall on the right hand , theKings |
Beneh where Pleas of the Crowne §
have their place and on the left
‘hand firceth the Chancellour accom-

 panied with the Magter of the Rolls, §
whoin Latine maybe ealled (ufe; §

archivornm Regis, and certainmen &

learned in the Civill Law, called §
Mafters of the Chancerie,1n Latne §
{ they maybe called Afefores.

C HA.P.'” XI I}

Of the times of pleading caled §
| fTeréﬂe:: and ef the Chancel-
 Jonr and Chancerie.

T~ Wo things may be movedin
Tqu,e&ion here, how all Exngland §
(beingfo long and fo large, and-ha-
ving fo many Shires and Provinces |
therein ) can be anfivered of juftice

inoneplace, andinthreeBenehes, }

bee they never-{o grear? Another

- (whereas theKings Bench is exer- b

cifed

§ chaclnas aboue ten dayes, durin

of ExcLanD, Ity
cifed ineriminall canfes, andin 2l
pleas of the Crown, and the Com-

¥ monplacein all civill caufes (¢ reall,

- and perfonall ) what place then hath

§ the Chancerie? f
The ficlt queftion will fzeme more.

marvellous, and have more occafion

| ofdoubt,when 1fhal alfo telchar the

§ Law 1s not open at alltimes,no, not.

| the third part of the yeer.But where

| allother Cities & Common-wealtfig

| had all theyeere Pleas, Suites and
| Judgements,except for certaine hoe

| ly-dayes and Harve(t, Vintage, or

| When for fome urgent caufe the Law

§ "2 commanded to bee fopped,

| whichis called Fustitinm:contrarie

§ ‘nours it is but few times open. Thae

18 onely foure times in the yeere,

which they call Termes : After Mj-

o
five or fix weekes at the leaft. Afte? A
Chritmas about a moneth enduring

ythe fpaceof three weeks. Then

Fig . ﬁ-_.,

fom feventeene dayes after Eafter
y the fpace of three weekes and
Odde dayes, Likewife from the fix or
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112 TheCommon-wealth

" feventhday after Trinitie Sunday,
_ ducing two weeks & odde dayes.All
~ thereft of the yeere there 1s no pleas
~ ding,entring nor purfuing of adi-

ons. This fmall time, and all that V | : :
|- meant that they were bar idle, hot

but in one place,may feerne very in-
jurious to the people;who muftbee
faine to fuffer much wrong for lacke

of Juftice, and of place andrimete

plead : burunto that hereafter 1 in-

large, and In the meanewhile that
fhall fuffice which the wife Cataan-

fwnered toone who moved, that the |

pleading place in Rome might be § Advocates whom we call Actuineys,

. . = | Y
covered overwith canvaile, astheir § Counfellors, Sergeants, and gene-

| rally men of Law. Thofebe accoun-

Theaters were, to the intent that
che Plaintiffes and Defendants that
were there might plead their mat-

_zers more at eafe, and not beein "y
" much danger of their health by the |
heate of the Sun firiking fulland 0-|
, pen upon their heads, which was §
" nofinall griefe and difeafe,fpecially |
atRome: Nay(faith ('ato) formy|
- part I had rather wifh that all the |
wayes tothe piace of pleading wcrg |

. qalt

of ENXGLaND, 113

caft over with Galthrops, thatthe
feet of fuch as love fo well pleading

fhonld feele {o much paine of thofe )

pricks ingoing, as their heads doe
of the Sunne in tarrying there s he

heads, bufie-bodies, and trouble-
ome men in the Common-wealth
that did fo nourith pleading : good:
labourers and quiet men could bee

fend to anfver more fully, and at § contenttoend their matters ac home:

by judgment of their neighbours:
and kinsfolke , without fpending fo
their money upon Procurers and

ted profitable Citizensiwho attend
their honeft Jabour and bufinesac
home, and Rand not waiting and
gaping upon their Rolles and Pro<
cefle in the Law : asfor theother,
byhis judgement, it was no matcer
what mifchiefe they fuffered. To

| the other queftion of the Chancerie;

this T anfiver ¢ Thatour law which
s called of us,the Common law, as
| Fq yee



114 The Common-wealth
yee would fay Fus civile, is,and

ftandeth upon aueiBod\inag, that is
Fus fnmmum:and their maximes be

- raken fo Qreightly , that they may
“not depart from the tenour of the
“words , even as the old eivill Law

‘was. And therefore as that lacked

thehelp of the Pretor(which might
moderari illudins (ummum , glve
actions where none was, mitigate
the exadtnefle and rigour of the law
Written, gIve exceptions as metsus ,
doli mali s minoris atatis ¢e. for

‘remedies,and maintiine alwayes 2=
. qunm bonnm : ) the fameorderand
rancke holdeth our Chancerie, and

the Chaneellor hath the very autho-

zitie herein as had thePretorinthe

old civill Law before the time of the
Emperours. So hee that puttethup

hisBillin the Chancery after that he

hath declared the mifchiefe where-
inheis, hath relicfe as in the fo-
lemne Foram, And for as muchasin
this cafe hee is without remedie in
the common Law, therefore here-
quireth the Chancellour according

t0.

: N \ : o ——

- ofExcraxps 11§
toequitie and reafon to provide for
him and to take fuch order as to
good confcience fhall appertaine,
And the court of the Chancerie is

called of the common people the
court of Confcieiice becanfethar the
Chancellor is not firained by rigor
or forme of words of Law tojudge
but ex: eg#0 and bono, and according

S et ]

to concrénice as Thavefaid.  And in
this Coure the ufill and. proper

§ forme of p'eading of England is not

| vied, bue the formeof pleading by

§ writing,which isufed inother coune
tries according o che civill Law,and =
the triall is notby twelve men , bue
by the examinationof witneffe,as in -

g;ﬁer of writs,and inthe Naters .
| orevigme : Ourof this Courr come -
| mo commonly ‘Commiffions, Pa« -

other Conrts of the civill Law.
Out of this Court,as from the per-

£ . .
ion qf the Prince come all mannerof
originall Wrirs. The declarationof -

WIICS 15 at large fer downe inthere.

tenes, Licences,Inquifitions.&c.
The Judgesofthis court arethe T ;

2
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%18 The Common-wealth
Chancellour of England, Affiftants,
the Malters of the Rols,andfix M.

- flers of’ the Chancery , which are
...comonly Doctors of the Civil Law,

FEvoiine T
The fix Clarks are the Atturnjes ,
as well for the Plaintiffe, as Defen-a
dant,in every fuite in the courr. g
The Regifter isthe engrofferand .

™

Officersare the fixe Clarks of the

%, Chancery,the Clark of the Crowne

7 generall, the Regifter, Controler of

the Seale, two examiners, the clark

of theHamper,the three clarks of the

Petty bag,the Curfiters, the Serge.
antof the Mace.

The Lord Chancelor is the keeper 1

of the great Seale; and hath it carri-
‘edwith him wherefoeverhe goeth.
The Mafter of the Rols isthe keea
per of the Records, Judgments, and
Sentences given in the Court of

- Chancerie.

The fix Mafters are aflitants to the
Court, to (hew what is the equity of
the civill Law,8 what is conicience.

The Clarke of the Crowne is the

. chiefe- Guardian of the matters of
the Crowne : what. are Crowne
mateers, and pleas of the Crowne,
fee inthe learned Booke of Stanford

keeper of the decrees, publications,
orders, and injunions iffuing oug -
of this Court,” |
The two examiners are fuch as
takethe examination of the witnef-
fes bronghr to prove or reprove any.
thing m fuite in this Court', and to
puc their depofitions and anfwvers
made to their interrogatories in-
writing. |
The-Controler of the Seale isto
[eeand allow of all the Writs made

| inthis court:

The Clarke ofthe Hamper is hee'

| that doth receive the fines due for e
| very Writ fealed in this court.

The three Clarks of the Pettie-
bag, are they that receive-the OFf.
fices that are found inthe Court of
Wards.

The Curfiters are Clarks appoin-~

ted to their feverall fhires which do

S LRI e A S

% : ~ealled the Pleas of the Cromue, - | Weice originall Wrics shae belong.
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. or elleby the Sergeant as before. B
- The'punifhment is, ifthe parry §

118 The Common-wealsh
to this court ot the common place,
The Sergeant carrieth the Mace
before the Lord Chancellor; and is
tocall any man before him ac hig
commandement, \' -
‘The Procefle in the Chancerie i
a Subpana, which isbutro call the
partie before him upon apaine, as
upon paine of xLli.&c. Andthisis

. the way vled to bring in the party,

will not come in, crcomming in,
will not obey the order ofthe court,

-

i tie his canfe of adtiop

| kllovrs or Sergeants ar the T
| Which bee thofe who inT ar;

' ; aléed canfidici ot advocati, choo-

| kirning, age,dikretion, and excrn
o glfe,

imprifonment during the pleafure
of the Lord Chancellour.

‘The order ofproceeding isby In- §
junétions, Decrees, and orders §
which are to bind the partie, and |
if hee refift, his punifbment is im-

: " prifonment.
- The matter in this Conrtareall §
caufes wherein equity and extremis
P tie.of Law doe firive,and wherethe §
il - rigenr of Lawes have no remedy,
i confcience and the moderation of
o Summum jus hath fufficient.

And hereistobe noted
fcienceis fo regarded int

in a chird, that ig
extremity.

| Thiscourt iscalled of fome Of-
|- ficina Juris C 1vilss eAuglornm,be. T
ure 1flve allma.
¢ the par-
- other---

caufe out of this co
ner of Proceffe which giy

oures,

Crar, XIIL
Of fadges in the Commo, Law of

Englandyand the mznner of triall

andpleadin g there,

of thofe who have been Coyn.
aw
neare

two of the moft approved for

g
sthat con-

his COQIT‘)
that the Lawes are not negle&ed ,

but they muft both joyne and meer |
samoderation of

"I He Prince our of the numbers

e e
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cife;of whomthe one is calledChiefe
uftice of theKings Bench , or fim.

< ply Chiefe Jutice ; the otherof the
" Common Place, and others tothe
" number of fixe or more, which have

each an ordinary fee or ftipend of
thePrince.

“Thefe doe fit at fuch dayesas be
terme,which may be called Dies le-

- gitimi juridici,o fafti; in their di-
~ fin& places,as T have faid before,

There they heare the pleading of all
matters which doe come before
them 3 and incivill marters where
the pleading is for Money, or Land,

or Pofleffion, parc by Writing; and

part by Declaration and Altercation
of the Advocates the onewith the

- other;itdothfo proceed before them

tillit doe come to the iffue, which
the Latines doe call fatum canfz, 1

doe not meane conseffasionem litis; §
but as the Rhetoricians do call f4- |
sum , wée doemoft properlycall it

~theiffue; for thereis the placewhere § #ltant in piving ; »
ue; P e n giving judgement,

the debate and frife remaineth (25
awarer held in a clofe.and darke

i s e

the Kings have fitten the

j e the Lord chiefe
| and, with ocher his

fExcrawp,
veflell iffueth out,and is
emptied ) and no wher
ftroke well fricken is ¢
ofallcheir Quarrels, I
In our Law be ordina
and juris,

- Crar X1V
Of the Kings Bench.

: e He K . :
f TCC Kings Bench 15 the Kings:

-ourt, {o called becaufe ulally
becaufe "thac

hich appertaine to the

| Crovwne s :
. 2and fach canfe \
- . : - c

Queene is a party, if

Ihﬁy, pro erl a -

‘The Judges of the Kings Bench
juﬁice yofi'Eng_
companions af.

e Sergeants and Counfellonrs

| doe debar,
' atethec :
vcﬁclg ‘ aufcq .

: - - The,

cherer re, and alfo:
¥ handled whi erein all caufes are -

Tar

voided and ’
eele: chae
the dfPirting .
fluesor farys
rily ewo, fut?s
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The fentence is given by the

chiefe Jultice, the others allorthe

moft part affenting, asic {hallap-

peare to be in orher courts like.

wife. Ifthey cannotagree, thenis
the matter referredtoa demurrein
the Exchequer chamber before all

the Tufticesof both theBenches,viz.

the Kings Bench, and the Common

Pleas, and the Lord Chiefe Baron
of the Exchequer, |

The Officers in the Kings Bench,
are the chiefe Protonothary,the Se-
condary, the € larke of the Crowne,
the Clarke of the Exigents, the

Clarke of the Papers, the Cuftos. g

Brevium, and Cuflos Sigill.
The Protonothary ishe , that re-

Matters, |
The Secondary is the Prorono
tharies Peputie, for the faid caules,

andhe isthe keeper and maker up of

thefe Records in Bookes. .
The Clarke of the Crowne,15t0

Q;f'ENiGLAN p. !Azé -
| frame all’ Indi&ments of Felony 3’

| Treafon, Murther, &c. all manner

| of Appeales, and after to record
j themand enter the Verdi&, and to

| make and keepe the Records touch-

| ingthefe marcers,

The Clark of the Exigents is to

§ frame all manner of Procefles of

| Exigi facias,which doe iffne out of
§ thac Court to out-law any man, and
§ rorecord the one-lawry,

The Clarke of the Papersis hee

§ thac keepeth all Rols, Scripts , and

§ pleadings, and other things inwri-

| ting which are not of Record.

The Cuftos Brevium is he which

§ filech all the Writs Judicialland O-

§riginall, after che Sheriffe hathre- |

cordeth all Judgements,Orders,and §turned chem ; he is chargeableifany

Rules in this Court, and 21l Ver- §be embefelled or privily conveyed

diéts given, being not of Crowne. §away fiom the file,

| TheCuflos Sigilliis he that doth

| teepthe Seale, and feekech all judia

5 ?‘“u Writs,and all Pagents,Licences

B make his account,
‘i‘tam@ L .ount,

| ‘fuing out of this Gonre, and taketh.

thefee duefor them, and thereof to

There
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There are certaine Atcurnies be-

the Protonotary fhall appoint;
thole are for Plaintiffes and Defen-
dants in every canfe, and they frame
and make the pleadings.

~ The manner of proceeding inthis
Court is by Latitat, Arreft; and §

Bidl. -

The Latitat, is to bring the par-
ty in, when he is nort tobe found, o
will not appeare and anfwer.

~ Arreft,iswhenthe party is arreft- holdenall common pleas betweene

ed,and then isdrivento findebaile, §

viz.two fufficient fureties or more,
as the cafe fhall need.

from thence brought toanfwer.
‘The matcersof this court are pro-

forefaid.

party , or have any loffe. Such are

confpl- §

ofENciLawp. 1'25"

longing to this Court, in number, as | confpiracies, cham-parties, Im.
> | brafier,Maintenance, Decies tastosms

maymes; Slanders , A&ions fur /e
ras ; of thefe fee Natura Breviym.

—

Cuar. XV,
of tlae[' onrt of Commson-Pleas,

’“E ‘He court of CommonPleas is

the Kings court, wherein are

Subject and Subje&, of all marters

| of common Law : {ocalled, for that

§ itferveth for the exadt and precife

By Bill the Suite iswhenthepar- § adminiftration of the common Law,

tyisin Cuffodia Marefchallia; and §

The Judges inthiscourtare, the

§ Lord chiefe Jufticeof the common

§ Pleas,three other his Affociats: The

perly all matters of the Crowne, § Sergeants ac the Law whofe num.

whereof fee Srandferds Bookea § b

¢risfometimes more , fometimes

~ ...} Ieffe, at the pleafie of che Pri
Inthefe they proceed by Indi&t- § picaluce of che Prince.

ments, Verdict, Appeale, improper- |

ly,all fuites wherein the King 1s &

Thefe all are fivorne to fetve the
turne of the common Law at this

I’ Barre,

Two of them a»rc'alwaycs appoin-
ted




126 The Common-wealih
ted to ferve the Princes turne in
what Conrt foever, and are called

| the Kings Sergeants,

The Officers of this Court are
the Cuftos Breviam, three Proto-
notharies, the Clarke of the War-
. rants, the Clark of the Effoynes, di-
vers Atturnies , Fillifers for every
Shire, the Clarke of the Juries, the

Chirographer for fines, the Clarkof -

the Kings filver for errours in this
Court committed, the Clark of the
Seale;as before for the Kings Bench,

The Cufics Brevium is the chiefe
Clark in the Court, and heehath
the cuftody of all the Writs what-
foever returnable into this Court,
come they either at the dayofthe
returne, or after the day, whichis
called poft diem.

The Protonotharies are they

which after the parties have appea-

red in court, do enter the matters 1n
fuite, and -m ake the pleadings,and
enter them, ‘ |
‘The Fillifers are they
make up all meane proceflenpon the

originall . |

which

o_f'Exei;ANn: I27
eriginall Writs, and the fame Wrjcs
recurned by che Sheriffe, are by the
Ateurnies delivered to the Cyfiog
Breviumto file or firing, there to re.
maine onReeord.

The Exigenters are fieh as ma

] h as mak

out the Exigentsand Writs of Prof
clamation to cvery.county, where
the partiesare, that upon the fame
Proceffe or Summons will norap-
peare. .

The Clarke of the Warranes i

[ . s ishe
which doth take the Warrants ofan
Atturney, which fhall profecute for

| the Plainriffe or Defendant: andis

he that enrolleth 2l deeds acknow-

| ledged before the Juftices of che

fame court. -
~ The Clarke of the Effoynes, is he

| which doth Efloyne the Defenda
_ t{loyne the De nes
| inevery Action , before the day of

hisappearance.
An Efloyne is an ordinary delay

by Office "of court in a&ion : an;
! the Officer before whom.:he C'Iat‘zcel |
| Stotake the Effoyne, is the punie

| Jattice in the Common Pleas, who

for
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 for thac purpofe, fitteth three dayes

before the Terme, o
The common Acturnies are fuch

- asare allowed in this counrt , by the

Lord chiefe Ju@tice of the common
Pleas,and his Afliftants to profecute

or defend according to the inflructi- |

ons of their clients for thePlaintiffe § peach , before the Lord chiefe Ju-

or Defendant, o .
The Clark of the Juries is he chae
‘dothmake the Penire Facias,tothe

 Sheriffeto warnethe Juriesby. |
The € hirographer 1s he that hath |

cord bronght unto him,and he ma-

|~ fExeranp. 1ag
L he who fetteth downe the money
§ thac his Majefty is to have for the
§ fine, according tothe yeerely value
§ ofthe Land confeffed, knowne, de.
| pofedsor agreed upon. |

All Errours in this coyre coms
mitted , are reformed in the Kings

ftice, and other Juflices there af;.
ftant by Writ of Errour. -

I There is allo the Clarke of the>
§ Out-lawries , who is the Kings At-"

§ trney Generall, and he entrech the |

‘the Writ of covenant with the con- { Oue-lawry for the Kin o, after the

n,and § Exigenc delivered : and be maketh
keth the Indenture tripartice, wher- 8 4] the Writs of Out-lawry : and

of two are delivered to the party for ¥ noneare ¢ be ma debut by him.

whofe ufethe fine is acknowledged; |

andthe third part is referved with § wre all fiyces of common Law com-

him. And all the Proclamations of § nenced by any Wit originall, reall,
the fame fine accordiagto the Sta- § o perfonall. ‘

-~ tutes made, are endorfed on the § Reallare fuch as rouch the inhe-

- third parc remayning, and it i § firance, or feeof any man,
- commonly called the foot of the |

- fine, | | .

‘I The Clarke of'the Kings filver is { fo

3 diftinét Office of the fines aﬂdg; | Thedifferencebetweene a Wric

The matters of the common Pleas

§  Perfonall are fuch astouch cran-
| fiory chings, as goods,chattels,per-

nall wrongs,

_ Originall,




"~ § ‘onhis Land, which done, the She-|

" 130 The Common.wealth | OfENGLAND. 1§ 31
Originall, ar}daW}'it udiciall, i ges,jab’anne.rDa,and.ﬁR:’ﬂJ&trdmf‘Réa, |
thiss theoriginall faith intheend of § and” two Swmmonees ;' Richardsss
it ( in the perfon of the King or § DenyHenricus Fen. After the Sum-
. Queen) refte meip[o,0r meip[a apud § monees, if the party core not im, itz
.. wWeftmonafterinm. The Judiciall § fieth out an A¢tachias in nacure of o
* Writfaithin theend, Teffe Chriffo. § 4 precept, to authorizethe Sheriffe |
- phoretWray,or TefteJacebo Dyeror § rigoto hisLand or Houfe,and chere |

' fuchother as fhal be the Lord chiefe § 1ocake 2 pledge for his appearance.
- Jufticeof either ofthofe Benches, | “

, § Buc if cheparey Plaintiffe meane

The order of procefle how they § toont-law the Defendant , he get-
follow the one after theother. In teth a Summoneas out ofthe Chane
this court is firt a SwmmoneasinQ cery to the Sheriffe to warne the
fome Aétionthen Astachias,butin §party who returneth #ibil haber

moftaCapias, thena (apias pluries, g Gc. Then the Plaintifte getteth a

then Exigi facias , andaProclama- R (apias to take - his bedy, and

tioninto the county where the De-§ thenan Alias Capias, thena Piy-
fendant dwelleth.. - Qe (apias 5 to all which theShe-
‘The Swmmoneas is theoriginall, § rifferecurnechin order as they bee
and goeth out of the Chancery, and§given out , nowest inventus s after
is direéted tothe Sheriffe, tobring @ which ifthe Parcy appeare nor, 80 -
thepartybyaday. . | ¢hout to che Sheriffe the Exigifa-

“The Sheriffes order infervingthis§ cias, and a Proclamation to pro-
Writ, is to goe himfelfe, or his Bay-§ chime the party in five feverall K
liffe, tothe Land,and there to gar-§ Counry dzzycs : after which Procla- T

;- miththe party, by fticking up 2 ftickQ mations, if he doe not appeare, he s .. C ]

: teturned Quinto exaltus , & xmé% w0 i}!

“mparnis & ideo utlagatns, un. %

e LT T A

! riffe rerarneth two common pledy
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-gent improvide emanavis fhewing § B - tha an ‘ e
~.that the Defendant was alwayes | y t by Law hc-ought‘ to Cotwe enlys

132 The Commonwealth

leffe hee doe firft purchafe a Sa. |
perfedeas , 1o the courttofurceafe, |
The Superfedeas is granted atthe

fuite of the Defendant , to Raythe §
Out-lawrie, and is an appearance |

tothe fuite for che Defendant, fiyg. |
~gefting to the court, chat his Exi |

‘ready to appeare by his -Atturney, |
| Thisydonc, the Plaintiffe declareth, |

the Defendant anfivereth, if thean- |
fiver bee iffuable they proced to |
gryalls A ]

The manner of proceeding iseis|
cher to joyne iflue, and fo to pafleto |

Verdi& , orelfeto Demurre. The|
ryall is by Verdi&, when the que- |
fionis madede fd&o , as where the
.matter was done,when , by whom, |

- CHaM
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| goe forward, and if hehath noo-
thertofay , bur Randeth upon thag bemay de-

o Exerann. 133
~ CHar, )év I.
| Ofthe twe mannersof Iffues,

Athat is, if both che parties doe cimes icis
agree upon fa&t, and each doe ﬁ;tﬁﬁfg
have it, and will Rill in thac fore
maintaine their right, then it was

] cilleda Demurrer in Law ; where,

ifin the Lawthe cafe feeme to the

Judges chat fit, doubtfull, it iscal.
| led 2 Checker chamber cafe, and,

iy,

all the Judges willmeet together, '

§ and what they thall pronoance to

béé theLaw, that is held for rl‘ght"'f s fhoulc
and the other party loofech his Ao 1 frortd
Oaor Land for ever. Ifthe Sep. 2 tefpondes

&e § seants or Counfellors doe ftand up. Outker, whea

; Sy : . the opinion
on any point 1n the Lawwhich is o 2gaintt
‘ < ) ) m t ta=
not (o doubtfull, the ]udgf:s who L bac 2=
be taken for moft expert , bids hjm ception,

point of the Law, that bidding goe caains -

Gz forward,

IF the queftion bee of the Law, 4, Comes

which isnot |
peremptory

o
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forward, is taken that hee loo- | agreed by both the parties, that

~

feth his a&tion; and the Defendant
is licenfed to depart withoutaday:

and this is whiere the iffue or que. | the twelve men,of whom wee (hail
| fpeake hereafter, fo the one party

ftion is of the Law or Furis. So

is that cafe where the Law is not
doubtfull, according to the matter |
‘contained in the Declaration, An-
fiver, Replication ; Rejoynder, or

Triplication, the Judge out of hand

‘decideth it. And it is the manner
that each party muft agree to the

other (il 1 the fac which hecan-

not deny. For if heeoncecometo § ke of jt what they can : fay-
- deny anydeed asnotdone, nothis § ioy v £3Z,. ik RS

writing , that the man by whom
the Adverfary claimeth, was not
the Adverfaries Anceltor, or the

evidence which the Adverfary brin-

geth is not truesor that his gift was §
former ,-orany fiich like exception, ‘§
~ which is availeable to abate the
~ A&ion, or baire the party, and the §
other joyneth inthe affirmative. and |

will averre and prove the fame,

‘this is called the iffe sand immedie |
‘atly all queftion of the Law ceafeth

as

e T

| ing, .ex fallo jus oritar. Here
| the Sergeants or Counfellours be-
| fore the Judges do, in paffing

0}‘EN G:A'Nﬁ,"‘f ‘ Iugs‘

there i no queftion in the Law.
Then as the iflue fail: is found by

or other loofeth his caufe and
A&ion :fo that contrary to the man.
ner of the Civill Law , wherefirk

f thefadt is examined by Witnefles,
Indices , Torment$, and fachlike
Probations to finde out the truth -
| thereof, and that done, the Advo-

cates do difpute of the Law, to

o s oritur. Here

| forward with their pleading, deter=
mine and agree upon the Law,

and for the moft part, and in a

| manner all A&ions, as well cri-

minall as civill, come to theiffue

and flate of fome fa& which is de~
| nied of the oneparty, and averred

tryed by the ewelvemen , asthey
find ,, {0 the Adion is wonne or
63 b

4l
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loft. Andifaman have frany per.
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emptory Exceptions (peremptory
Exceprions 1 callonely thofe which

ly rude and ignorane, the parry

~{héll bee compelled to choofe an
Exceptionwhereupon to found his

flue jwhich ehofen, if hee failein

that by the Verdi& ofiwelvemen, § lrgely of the manner of procee-

1 ding in the Proceffe, and of fuch

he leofeth his A&Qion and caufe,

and the reft can ferve him forno.

thing. ,

Having feene both inFrance and

in other places many Devifes, E-
di&ts and Ordinances, how to 2-

~ bridge Procefle, and to finde how

that long Suites in Law might bee
made fhorter, I have not percei-
ved nor read, asyet, fowife, i
juft ; and fo well devifed 2 meane

found ou as this, by any man a- §

mongusin Europe.
_ Tinth ic is, that where this fa-
fhion hath not beene ufed, and to

them to whom it is new, icwill not

be {0 eafily underftood, and there-

fore |

| whenit doth cometo the Queftion,
} state,or Iffue ofthe Deed.

| .’f,EN . AND o 137 -

| fore they may peradventure bee of
| concrary judgement 3 but thie more
| they doe weigh and counfider it, the

 oxeeptions Tealonely th o) ber moreresfonable they-thall find it

“cavfe the twelve men bee common-

" How the Ifflue, Queftion, or fa*

| tas juris is decided; I have told:

now 1 will thew how. it is tried,

And firft, Fmuft {peake more

perfons as be neceffaryfor the exe--

| cucion thereof;

CHKP- XVI1

| OftbeSberiﬁ'e_of she [hire , and of

~ the Conrt of Exchequer,

He Romanes had to execute

the commandements of the

Magiftrates, Liétares, Viatores,

edecenfos. The civill Law fince

Scats in an-

55

cient Saxon ¥

isthatwhich * é

s 70

webyabore- |

rewed terme

call treafure, -~

whereof is

derived s%saﬁum, ﬁgni’fyiqg ‘a Court dca\ipg with the Kit?gs.
tieafire of revenues , and alio Efca&er, that is an Officer which

imployeth theKings profit.

G4 that
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‘138 The Common-weals),
that time hath other
termes,and Officers. The executjon
of the commandements of the Ma.
giltrates in England , isordinay;]

deng bg the Sheriffes. The Sheriffe |
(which is as much o fay asthieReeve
o Bayly of the Shire) i properly

word for word Onaftor Provingiq

1t 18" he which gatﬁéreth.up and acs -}

eounteth for the profics ofthe Shire,
that come tothe Exchequer,

The Exchequer (which is Fif

%3 Principis , or avarinm publi.
c#m 5 and I cannottell in what lan-
guage it is called Seaccarium, ome
thinke it was firft called Satariam,
“becanfe thar there was the fiable
~Placeto account for the revenues of

the €rowne, afivell that whichcame §

. of patrimony , which wee call the
*-demeafnes, as that which commeth
ofother incident requifitions, be
they rents, cuflomes, tenthes,
Quinzie{mes, taxes,fibfidies where-
_foe‘v*er_ghe Prince or his Court bee
_accordingto the timeand occafion)

Was a place fable, continuall,

and

names, | and appointed for to reckonand ac-

{ them; which the Latines doecall

| ofthe Exchequer’; whereof is one
| ,whois called thechiefe Baron, as
Tﬁéﬂﬂw y Or ]ﬂridim;r,mtimalz}

- to them affiftant ; Chancellour of"

E afE N.G’:_f_ A'N Di 139 "

PTG = o S

eount, The hearers of theaccount
(who inLatine may beecalled ¢4
buni ararii ) have auditors under

Rationales, but they arethechiefe -
for the accounts of the Prince ; and
may bee called juridici rationales,
in Englith wee call them Barons,

RN R L

primns, or princeps, with others

S Th e RO e B S s

the Exchequer, two ‘Chamber-
laines, and Acturney gencrall. The
chiefe ofall is-called High Treafuref ¢
of England , as you would fay in
Latine , Supremu ararii-eAnglici-

queftor, or Tribunus ararins-maxi- SO i
mus. - _— R

Hee hath the charge and keeping.
of the King or Queenes treafure , ;
and many Officers are ar his fole 3

appointment,and to him. accomn- o
tant, aswell in the Tower »>-Exche« *
quer, as elfewhere ; as  Auditors
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T40 The Common-wealth
inthe Minc, Avditorsand Tellers iy
the Exchequer, Receivers, &c.

~ The Chancellour is the under
treafurer, and is governour of the
court, under the high treafurer,
‘Many Officers alfo are at_his. ap-
pointment. y ?
~ The chiefe Baron is the Judge
in Law-caufes, incident to this
court, the three other Barons af-
fitants.

- The Acturney is the Artrrney
generall, todefend the Kingsright,

and to pernfeall grants, particnlars,

fuits and cavfes bandled” in this
court. There are common Attur-
neyes befides, which ferve for the

fuirers of this court.

The other Officers are two Re-
membrancers , two Clarkes of the
Pipe, two of the firt fruits and
‘tenthes. o

The Remembrancers are thofe
which keepe alltheRecords of the

- Exchequer betweene the King and

his fubjects, and enter the rulesand
orders there made, the one is for

P i S s e s s e Al oo S el 1

the. i

i
I

i * pular action is whileone part is gi«
. venro theinformer, theretrothe

of ENcrLavp, TI4¥

the Prince, the other is for the
Lord treafurer,

The Clarkesof the Pipe are thofe
that make leafes upon particulars 3
and receive the Sheriffes accounts ;
thofe receive alfo the bonds andti«
tles of other aflurances. ‘

In the Office of the firft fruirs;

arereceived allfirft fruits due co his
Majefty by Bithops, Déanes, and all
Ecclefiafticall Perfons, anfiverable
byorder ofthe Law. Other officers
aretellers, Auditors,; Colle&tors;
Rent-gatherers,taile-makers:

The matcers of thiscoure are alt

punithments,as intrufions;alienati-

ons without licence , penall, forfai-
tures upon popular ‘actions (a po-

Prince.) Ofthefe feethe wholebo-

dy of ftarutes-at large in “Rafalls -

celle&tion.
Inthis courrare handled all pai-
ments, accounts, expences of the
Kings revenues.
Thenfuall Procefle of this Coure

B R N N N N U U SN
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isa Sub pera ovt ot this court yag 3 §

meflenger to call theparty.
In this court be beard Qnadre.

¥ platores, which wecall Promoters,

which bee tholechat in popular and
penall actions be delarores , having
thereby part of the profir by the
Law affigned. 1In this court if any
queftion bee, it is determined after

the order of the Common law of §

England by the twelve men, as]
have faid, and all cutomers which:
werein Latine called Publicani, in
Greeke Telonai, do account in this
Office. *

in cur ccmmon Latine Picecomes,
one would fay, Ficarins comsi-
tss, Pracomes, coing that fervice,
o attend vpon the execution of
the commandements of the Tri-
bunals or Judges which the Earle
or County

was attending upon the Prince in
the warres, or otherwife about the
Prince, as theword bearech comes
et Principis

A L R LRI s e e

thould. dee : which §
Earle or County for the moft part  §

-t ———

. qf}iN e - ;4; o

Priucipis < whereby it may appeare,

| that the chiefe Office of the County

or Earle;was to fee the Kings jultice
r0 have courfe,and to be well execu=

| tedin che thire or county, and the

Princes revenues wellanfwered and

§ brought in erarium Principis,which

is called of the treafurie.
If any fines or amercements;
which inLatine be called CMulite,

| be levied in anyofthe faid Courts,

upon any man, or any arrerages
P y y 5

of accounts by the Latines called > W
religna , of fuch things as areof )

| § Ttomes, taxes , fubfidies, or any
The Sheriffe of the fhire iscalled

other fuch occafions , the fame
the Sheridfe of the Shire doth ga-
ther, and is refpondent therefore
in the Exchequer, As for other
ordinary Rents of Pacrimoniall
lands , and meft commonly for the:
laxes, cultomes, and f(ubfidies,
there bee particular receivers and
colleétors which doe anfwer it
into the Exctiequer. The Sheriffe
hath under him an under-Sheriffe
at his charge and apgoimmfnt s

‘ | ‘ Cag-

R . L e o A Al I T sl
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learned fomewhat in the law, e.
Ipecially if he bee not learned him-
felfe, and divers Bayliftes which be
called Errants, whom he makes a
his pleafure, who can know each
land and perfonin the Shire¢, and
their ability to goe upon Enquefis ,
eicher to diftramne , or to fummon
Him to appeare whom the Sheriffe

proper of the Law, the Writs be di.
reted. s |
When any thing commeth'toan

~ iffue of the deed orfa&, there isa
Writ and writing direfted to the §
Sheriffe of the Shirewhere the land |

is; whereuponthe controverfies; or mitted to the prifon which we call

. ’ - 1 the Goale, and when any is con-
* " ] 1 ‘( ) . - . .. s

the money1s demanded,which Wit § demned to die,it ishis charge to fee

15 called wenire facias. Thenafter |

the fame effect an lem:-,pléme: > O 4 heisas it were the generallminifter
dzﬂgzngg{aaccmgmg tot en?tuég and higheft for execution of fuch
of the action to the returne of the § o0 derments , according to the
Sheriffe. And if for any difobedi- § 1 " Tudges o daice, and
ence of not comming and appearing | th.yi}‘% nouch o 'gh Sh .ﬁ'.c’ ana
there bee afine (which the Latines § "0 48 CROUBAIUK the Shertic..

doe. |

where the man dwelleth of whom

of Ex 6 LAND, Ijq:g
doe eall Aulita) fer upon any Ju-

| rors head , the Sheriffe is charged
| with it, and taketh the diftreffes
| which in Latinare called Pigmora,. W
I and anfwereth therefore tothe Ex-
§ chequer. The Sheriffe is alfo rea
| dy by himfelfe or by his under-She-
} riffe, toferveaswell che Juftices of
| Peace in their quarter Seffions, as

fhallappoint , and forthiscanfe o § the JuRtices called Irimerantes_in

the Sheriffes,as to the Minifter moft their great Affizes, when they.
| come mncothe Shire, which is twice
| inthe yeere to difpatch and void
Y altions criminall and civill depen-
§ dingar the common law, and which

bee come now to the iffue, Hee hath
allothe charge of all prifoners coma

the fentenceexecured. Tobe fhorr,

C HiA Ba .
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ofENGLAND, 147
§ pearcat the call, asbeable to make
f inEnqueft , which, as 1 faid before,
# be no lefle. then twelve, either
il prtwhenthey be come taketh their
. | J challenges againft fo many of them )
OF what manner and order of o , they will, which be,thache may
men in the Common-wealth B ot fpend fo much land a yeer, he is
the twelve menbe, T have already & alfied, fee’d, fervant to his ad-
declared. The Sheriffe alwayes § verfe party, hee is hisenemie,&c.
warneth foure and twenty to ap- R And two of the whole number doe
peare; left peradventure any migh: try, and allow or difallow the
bee ficke or have a juft canfe ofab. 8 ot

fence; ‘and if there be not enow to If after_exceptions, there be fo

« makean Enqueft, the abfents be " many rejected chat there isa not fyll -
} amerced. For although they bee § ,

» ] Enqueft infome cafes that day is
called twelve men, asamanwould J loft : Infome the Enqueftis filled ex.
fay duodecim viri, yet if theybe § circum Fantibns, When the Queft ’
twelve, twenty, or the whole | is full, they be fivorne to declare,
number of foure and twenty, that R the rruch of that iffire, according to
IS no matter, twelve they muftbe 1§ (ke evidence, and their confcience. S
at leaft to make anEnqueft, oras g Then the Sergeants of either fide, -
fome call it a Queft. AnEnqueft

: : It % declare the iffue, and each for bis )
¢ or Queft is called chis lawfullkind ] clyent ith! as much as he can. -

Cuar, XVIIL

Of the twelve men.

9 of tryall by twelve men. In acticns

eivill, which are ether of contra&ts

or for land or pofleffion, when fo
many of thofe that be warned ap~
. - pease

§ vidences of Writings be fhewed,

} witnefles be fwvorne, and heard

1 before them , not after the fathi-

ot

| onofthecivill Law,buconely that
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rot onely the twelve but che Judges, | sriting , delivering tothem the e

§ idence which is {hewed oneitcher

the parties, and as many.asbe pre.
fenit may heare what eachwitnefle
doth fay : The adverfe party or his
advocates which we call.Counfel.
lours and Sergeants, interrogateth
fometime the witnefles,and driveth
them out of countenance.

Although this may feeme ftrange §

to our Civillians now, yet who
rcadeth Cicero - and  Qaintilian
well fhall fee, that there was no
other order and manner of exami-

ning witneffes, or depofing among

the Romanes in their time, When

- dtisthought that itis enoughples-

,.
i

¢

ded before them, and the witnefles
have faid what they can,one of the
Judges with a briefe and pithyre-
capitulation reciteth to the twelve,
in famme, the arguments of the

| Sergeants of either fide, that which |
"' the witnefles have declared, and

the chiefe points of the evidence
fhewed in writing,and once againe
putteth them inmindeoftheiffue,

~and fometime giveth it them in

writing,

of Exc1LAND, | 149

prt , if any be ( evidence here is |

i called writings of contradls, au- |
§ henticall after the manner of Eng-
g land , that is tofay, wricten, fealed, »
I :nd delivered) and biddeth chem °

oe together. - .
g Thcgd” there isa Bayliffe charged

 wich themto keepe themina eham- ’;
} ber mot farre oft, without bread,

e b )
drinke, light, or fire : untill theybe

| sgreed : that is, till theyallagree )
{ wpon one verdiét conceriing the )
f fime iffue , and vpon ome among )
§ themwho fhallfpeake for them all §
when they be agreed: for it goeth
| not by the moft parc; buceachman N
| muft agree. They returne, and in

| fofew words asmaybe, theygive

¢ their determination s few Icallfix,
or feven, or eight ‘a\;vords.at the 1
§ moft (for commonly the iffue is ¥

bronght f narrow, that fuch num-

| berofwords may bee enough toaf=
| fitme or to denyit ) which done
{ they are difmiffed to goe whither-

they,

S S e waE
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B Cram XIX,
- Of parts of Shires called Hyug-

divers

they have given their fencence, g i

their owne charge. And neceffa. §
rily all the whole twelve muftbes |
of that Shire, and foure of them of
the Hundred where the land lieth
which is. in, controverfie, or where
the partie dwellethwho is the De. |

fendant,

150  The Common.wealth |
they will.  The party with whop §

wveth the Enqueft their dinner by §
day moft commonly, and this j; §
all they have for their labour, no.
withftanding that they come, fome
twenty,{fome thirtie, or fortie miles §
Or more, to the place where they §
give their verdi&, all the reft is of §

| of Ex G LaND, 151
| sfter the manner and langnage of
 each Countrie.  For the Shires be
| divideds fome into ten, twelve, thir-
| tecne , fixteene, twenry or thirtie
| Hundreds, more or lefle, - icher that |
| they were at the firlt a hundred--
| Townes and Villages in eachHun-
| dred:) and although now they bee
| but fixeeene, twenty, thirey , forty,
| fifty, threefcore, more or lefle, yetic
Y is ftill called an Hundred ) or elfe
| there were but fo many at the firft
‘asbe now,or a few more or lefle,and

| an hundred_able men, Lath, and
| Rape T take to be names of fervice,
| for thac fo miany Townes in old

dreds,Laths, Rapes,
W apentakes,

N HUﬂd,rvcd s ot Lath, VRapc,‘" |

i

or Wapentake isfo called of |
the divifions or parcs of Shires, in §
Countries diverfly named §

| time,and in the firl} povertie of the

————

§ to carry the Lords corne into his.
§ Barne,which is called inold Englith

} 2'Lath. Orthat théy met at com

- § mandement of the Lord to reape his-
corne. o -

theDanes, or peradventure of the
Saxons. For that {o many townes
D : - came

after 1

| they did find che King ro hiswarres

* Wapentake, I fippofé, came of

"

\vl

Y Realm,did meet together in oneday.

[ 2t
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152 The Common-wealth

came by their order then to ope §
‘place, where was taken a mufter of |
their Armour 2nd weapons; i, |
»_which place from them that coylg
not find fufficient pledges for their §
- good abearing, their weapons were
taken away : weapon or weapons in

osfExcLAND. 153
Juttices of the peace of theShire,and
cach Hundred hath his Bayliffe who
is made by the Lord, if any“hath
that Iibcmzf;;)r elfe by the Sherifte
of the Shirefor the timebeing,

old Englifh doe fignifie all Armes §

offenfive , asfivord,dagger, fpeare, §

lance,bill,bowes, arrowes,

Of that place where mufters
were taken, or where the faid |

fervices were done, that Hundreds ,
Lathes,Rapes,and Wapentakes;had
and have yet their names, whichbe

moft commonly good townes; and |
it 1s to be thought ac the firftchey |
were all fuch. But fometimenow §
in places whereof the Hundred hath |

on time brirgeth with it of all |
A Hundred hath.one or |
- two high Conftables, who have |
« fome anthority over all the lower |
‘and particular Conftables. Thofe |
“high €onftables bee made by the §

o | - Juitices |

things,

of JuBtice, and infiich fort, chat che

Cuar, XX,
Of the Court Bares.

T may appeare firange that of
thirty fix Shires, whereof each

| Shire 1s divided into divers Hun-

dreds, each Hundred containing di-
vers Parithes, all pleading thould be
buc in one one place that 1s,inWeft-

minfter Hall, and that but incer-
_ d hath § taine times of the yeere, making
. the mame, no mentionnor memory |

of a towne remaineth 1 fuch mutau- |

little more then one quarter of the
yeerein the whole. And onewonid
thinke that there thould be much
lacks of Juftice and right.and much
wrong taken without redrefle, But

| itisnot o : the people being accu-

flomed to live in fuchanequalicie

rich
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154 The Common-wealsh |
 rich hath no more advantage chere.
~.in then the poore, the procefle ang

‘proceeding to the judgement being |

fo fhiort, and judgemerits alfo being |
peremptoty ‘and without ‘appella-
tion : yet to helpe for fmall mia. |

‘ters where no great fumme s ip §

queftion, there are other Cours,|
In every Shire from ftbrcewccges,
to three weekes, the Sherifte for]

fall things not paffing forty fhil:

lings ; and in certaine Hundreds
and liberties the Bayliffe likewife!

from three weeks to three v\.recks,_
_holdethPlea. And whofever is pof

feffioner and owner of a Mannor, §

‘4

{ .

may hold from three weekes to]
three weekes, or at his pleafure, |

‘of his Tenants, and among his |

Tenants, a Coure called a Court |

‘Baron ¢ and there his Tenants,be- §

ing fworne, make a Jury, whichis |

mage. Thefe principally doe en-|

quire"of the copy-holders ando-|

#£1 ther free-holders that be dead fince]

‘the laft Conrt, “and bring in chelr}
. ~ herres|

ofExoc LAND.
heires and next fucceffours, and
likewife of incroachment orintry
fion of any of the Tenants againft
the Lord, or among themfelves,
They make orders and Lawes a-
mong(t themfelves, the paine of
them if they be after broken, com-
meth to the Lord, And if any
mall matter be in controverfie, ir
isputto them, and commonly they
doe end it. But thefe Courcs doa
feve rather for men that can ‘bee

concent tobe ordred by their neigh-

bours, andwhich love their quiet
ind profic in cheir husbandry more
then to be bufied in Law. For whe-
ter party foever will, may pro-
area Wrie out.of theHigherCourt,
0 remove the Plea to Welt-
minfter.

InCiciesand other grear townes
there be divers liberties to hold Plez

%0t called che Enquett, buche Ho- § 12 bigger fam, which doe detera

Loy . .
LA R oF

hine as well as the Common Law,
idafter the fame manner, and yet.
for them thae will it may-be remo-

Wtdto Wellminfter Hall.

H  King
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of Excrawp. fg7
onely which by fpeciall granc, or
long prefcription, have fuch Liberey.,
This was, as It may appeare, firft,
afpeciall truft and confidence and ;
Commiffion givento a few put in.
truft by che Prince, asisnowto the
Juftices of peace, to fee men fivorne |

156 The Common-wealth |
King Henry the -eight ordj. §
;- med firt 2 Prefident , Counf, |
¢ ‘lonrs, and Judges, one for the]
.- Marches of Wales, at Ludlow, o
“elfe where : another for the North §
. parts of England » at Yorke, whers |
* “bee many caules determined. Thefe | _
~two are asbe Parliaments in France, § toche Prince , to rake Pledgesand
‘But yet if there bee any matters § Sureties in that manner of onefar
of greac confequence, the party § another to anfwer for obedience
“may move at thefirlt,orremove it§ and cruch', to enquire of Privie
‘afterwards to Weftminfter Hall,§ Confpiracies,Frayes, Murders, and
and to the ordinary Judgesof the § Blondfhed , and tochis was added
Realme ; orto the Chaneellor,asthe | the over-fight of Bread and Ale,
‘matteris. - fand other Meaflures, Many times
" Thefe two Courts do heare mat- § they that be out of the homageé and
ters before them, part after the com- § Conre Baron of that Maanor dnd
‘mon Law of England, and partaf § Lordfhip,bee nevertheleffe reftrais
ter the fathion of the Chancery.  § fed and anfiverable tocometo the
| | Leet. This Leer is ordinarily kepg
§ buctwice inthe yeere, and that ac
§ trmesand times prefcribed. .
- The Leet and Law-day is ‘all
§ one,& betokeneth,word for word,

s

Legitimum , or juyidicum diems,

pouine e | Law theold Saxons called Zant or
atocvery Mannor , buc 0 €19 § 740 or by corruption and chang-

o_nly ' H: ing
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158 The Common-wealth
ing of Language from Lant to Lee,
underftanding day. They which [
keepe our full Englith terme, call it
yet: La\g:ygg. | |

|
i

Cuar. XXIL

Of the p}rolceedz'ng.r of Canfes Cria
. m,’”d”, 4”dﬁrﬂ aft"h@ ’]ﬂﬂﬂ'eﬁ'
of the Peace.

#
9
B]
i
i

YD Efore the manner of procee. |
X)ding in caufes Criminall can |
be wellunderfiood, it willbenecef-

fary tofpeakeofihree perfons, the§

Juftices of Peace, the Coroners;and §
Conftables. The Juftices of Peace |
be men elected out of the Nobilitie, |
higher and lower, that is,the Dukes, §
Marquefles , Barons , Knighes . E« |
fquires and Gentlemen, and of fuch §

asbe learnedin the Lawes,fuch,and §
“in fach number as the Prince fhall |

thinke meet, and in whom for wilee
dome and difcretion he puttethhis |
truft;inhabicants within the Coun-§
ol o £ICe |

A#E;i-GlL.AND. 159
rie ¢ faving that fome of the high
Nobilitie and chiefe Magiftrates,for
honours {ake,are puc in all, or in
moft of the Commiflions ofall the

{ shires of England, Thefe have no
{ time of their rule limited, but by
{ Commiffion from the Prince, altea
§ uble ac pleafure.

1 At the firlt chey werebnt foure , 2
} :fter eight, now they come com- _
{ monlyto thirty or fortyin every ol

Shire ; either by increafe of riches,

{ learning , or altivity in pelicy and

government. SO many more being -
found , whichhave either will, or
power, ot both, are not toomany to
handle the affaires of the Commone
wealth inthis behalfe. Of thefe in

the ime Commiffion bee certaine

named, which be called of the Q »o-

rum,in whomn is efpeciall truft repos 7

fd, that where the Commiflionig s

given to fortyor thirty,and foatthe

lalt it commeth to foure orthree, it

isneceffary for the performance of -

many affaires to have likewife di-

vers of the Quornms, The words. of
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Y60  The Common wealth
. Coemmiflion bee fuch. Quornms v4; |

- - j
| psiliffs.bethere roatcend upon b, ppiie nor
{ who muft prepare againt that time atwaies and

(ABCD, EF wnum efle volumaus,
The Juftices of the Peace be thofe
in whom at this time for repreffi

of privie complots and confpiracies, §

of viots, and violences,and all other
mildemeanours in the Common.
wealth , the Prince pucteth his fpe.
ciall erulte Each of them hath ay-

thoritie upon complainr to him of §
any Theft, Robbery, Man-{laugh. |

ter, Murder,” Violence, Complots,
Riots, unlawfull Games, or any fiich
difturbance -of peace and quietof

the Realme, to'commit the perfons §

‘whom hee fappofeth offenders, to

the Goalercoreceive them,and keep
them till hee and his fellowes doe

- meet, A few lines figned with his §
¢ band is enough for thae purpofe: §

| things asbe contrary tothe Peace & .

| Theie five Enquefts are fworne bex

 ofExcrann 161

 ciffe orhis under-theriffe with his

inall places

) | foure Enquefts, & foure and twenty e vodpue
of Robbers, Theeves & Vagabonds, |

Yeomen a piece, of divers b ndredsvmdycozg e
1 amhieh o CCIING :

:nthe Shire,8 befides,one which 1500 87 ™

alled the great Enqueft out of the quett

body of the Shire mingledwithall.

fore them to Enquire of all Heretiks,
Traytors, Thefts, Murthers, Man-
flanghters,Rapes, falie Moniers,Ex- |
tortion‘ers,RiOts-,ROutsfomblchnf, }
rries,unlawfull Games, and all fuch

§
i

good order of the Realm, & to bring: )

| intheirverdiét. If they? mong them-
prifon, and to charge the Conftable §
or Sheriffe to bring them thither, §

thefe doe meet foure times in the

yeere, that is in each quarter once:
toenquire of all the miflemeanours
aforefaid :at which dayes the She-

rifte §

felves vpon their owne knowledge
doe finde any culpable; they canle

¥ one of the Clarks to make theBills.
I And if any bee there tocomplaine
§ tpon any manfor thefe faules’s hee:

putceth in his BilLwhich Billis pre-
ented Grft to the Juftices ficting up~

| on the Bench, tofeeif it be coneei-

ved in forme of law; which done,the -

I complainant doth deliver it to one -

H4 of
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163 The Cammﬂ.‘weﬂhk
of thefe Enquefis, and after the

‘ofit, Andiftheyfind it true, they

Crrens eft qui accnfatnr : Thenhe
¢who is there named is called ind;.
{@cd. The manner of the Bill ig

&8

Ifthey doe not find it true , they |
write on the backafide, Ignoramus, |

¢

¢ diately s he thar is indicted is ac.
¢ countedalawfull prifoner, andaf.
" terthat time looked more firaitly
anto. But thisindi@ment is no con-
viction ¢ yet ifhebeindi&ed, and
be not already inprifon, the She-
riffe if hee can find him » bringeth

- himintoprifon ; ifhee cannot finde
¢ him, procefle is made out againft
¢ him, to render himfelfe pripner, or
* elfe hee fhallbe out-lawed. So hee
Iscalled three timesin divers coun-

< and {o deliver it rothe Juflices, of |
¢ Whom it is rent in picces imme.

tie |

e

—ean

. | ¢ie dayes to render himfelfe tothe
complaint is {worne, he declarethro |

‘them what heecan, for the proofe § gent, by which he is out- lawed nog)
I rendring himfelfe, as yee wounld fay ,'

doe nothing but write ontheback. | Eraitus or Aus snexilinm. The

fideot'it,bslla vera, as ye would fay, § Out-law lofech all his goods to)

Jeriptum verums, or acenfatio jnfla, §

Law, Thefourthis called the Exi«)

the King for his difobedience. But if

| after he will render himfelfe to an«-
| fwer to the Law, and (hew fomerea-

| fonable eaufe of his abfence, many-
{uch, Inguiratar pro Domsne Rege, §

times of grace his ont-lawry is par-
doned. Thefe ‘meetings of the Ju--

fices of Peace foure times in the

yeeresbe called quarter Seffions ', or
Seffions_of enguiry;becanfe that no-:
thing is there determined touching
the Malefattors;butonly the cufto-

dyofthem 2 and thiskind of pro- -
ceeding, which ' is by inquifition of
the rwelve men within themfelves ;. »
and cheir owne coniciences, or by
denunciation of him thac portethin

- his Bill torhetwelve, is called ag

the Kings fine 5 and the Kirg isreca. -
koned the oneparty,and rheprifo-
nerthe ‘othier, The Juft'ces of the -
Peace doe meeralfo st othertitnrs.
| Mg by ¥
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W64 The Common-wealth | ofExcranp 165
) by;camt‘ngndcmcnr of the Prince met together, and confulted among
| - wpon fupition of warre, totakeoy. § themfelves, how ro orderchar mage

' - dexfor the fafety of the Shire; fome, § ter moft wifely and circumfpegily,
times to take mufters of Harneff; § whereby the people might be kepe
and able men,and fomerimes to take § ingood order and obedience after -
- < ordes for the exceffive wages of for. § the Law, they divide themfelves by~ 7
. vants and labourers, for exceffeof | three or foure : and foeachin his.»

. 2pparell, for unlawfull Games, for Quarter takech order for»the-,exccu&»g
b - Convenricles and evill order in Ale. | tionof the faid Areicles. S

| * houfes and Tavernes , for punifh- i Andchen within certaine fpace’

" ~mentofidleand Vagabond perfons, § they meet againe and certifie the

! and generally, as. Thave faid;for the § Prince,orbhisPrivie Councell, how-

| good government of the Shire, the | they doe find the Shirein rule and

g Prince putteth his confidence ir | ordertouching thofe points, andall-
them. And commonly everyyeere, § otherdiforders. There was never<:
i - Oreach fecond yeere in thebegin. | in‘any Common-wealth devifed &
- ning of Summer or afeerwards (for § morewife,amore dulce and gentle, |
é Jathewarme timethepeopleforthe |  nora more certaine waytorulethe >
cmoft part beemorennruly jevenin | people, whereby they arekepral-
thecalmetime of Peace, the Prince. §  wayessat it were,in abridle of good -
with his Conncell choofeth ong cer- § order, andfoonerlooked nnto,thac
i taine Articles out of penallLawes § they thounid not offend;then punith«

% already. made for o repreffe the §| edwhen they have offended. For -
; pride and evill ruje of thepopulary § feeing the chiefe among@ them,their ©
;" and feadeth them downe tothe Ju- § = Rulers have thisfpeciall chatgesand
A ftices, willing them to lookenpon |  do callupon it, andifoccafion foda
shefepoints , and. afrer they have §  prefemtyoneor twoprelentlyare ei- «-




166 TheCommonwedlsh -

ther punithed,, or fent to prifon for-
diiobedience to thofe .old Orders
and Lawes, they take afeare within

ofExoranp, 167
Cuar KXIIL

f Ehémfelves,thcy amend,and dopro~- [ Of Hue and (; vyy and recogwifange.
. mifemoreamendment:. Sothacjris § = #sken npen them that may
.as a. new furbithing of the good gHve evidence..

" " Lawesof the Realm , and a conring. ! |

- all reprefling of Diforders, which | BY the old Law of England , if
] : doe naturally ret among men. | 27any theft or robbery bee done,

¢ ' Burasthe invention ofthis, and | if hee that-is.robbed, or he thae

Z‘E the vle and execution thereofis the | lecth or perceiveth thae any manis-.

m‘}ﬂ‘ benefic. that can bee dcvjfed
for, the Common-wealth of Eng..
land : fo whenit (hall bee mifufed ,
diffembled with, or be condemned,

§ robbed , do levie Hueand Cry, thar
|istofay, doe cry and callfor aid,
and fay that a theft or -robbery
}is done contrary -to the Princes

AR S R

- and bedonepro forma tantum, and | peace and aflorance: the Conftz
' as they terme it in France, Par  |ble of the Village to whom hee

@ Lmasnere &’ acquit only, itwillbee  Jdothcome, andfo make that cry,
. the prefent ruine (though not atthe Jought to raife the Parith to aid
T «firlt perceived ) " of the Common- Jhim,and fecke the thiefe ,and ifthe

¥ ‘wealth.  Ofwhichthe fault maybee . thicfe bee not found in thac Parifh .-

aswell inthe Commandersfor nor |

110 goe tothe next, and raife thae -
making good choice, what,andhow  §Conftable, and fo ill by Confla-
they command , as in the comman- bles-and -them of the Parifh one !
ded.for not execuming thar whichis -~ féfter another. - This Hue and Cry
commanded. ffom Parith to Parith is carried -

ull the thicfe or robber be found.
: ! That.

Cuar,
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368*? The Common-wealth

That Parifh which doth not his dy. next Seffions of Goale delivery,-to +

tie,but lets by their negligencethe §
: thiefe to depart, doth rotcnly pay |
. afine tothe King s bur muft repay § pound, twenty pound,thirty pound, |
} forty, oran hundred pound, accot~

§ dingtohisdifcretion, and the quas
{ lity of the crime, which certified'
'{heweth himfelfe negligent there- §

'to che party robbed his dammages:
-So that every Englifhrmanisa Ser-
¢, geant to take the thiefe, and who

in, doe not cnly incurre evill opi.
nion therefore , but hardly fhall e~

(

¢ nation , and his confeffion: thenhe |
¢ doth bind the party'that isrobbed, |
or him thatfueth,and the Conftable; |
, and-fo many as can give evidencea- |
gainft-the. malefadtor, to beear th:: |
neit 3§

sf Excrans;

166"
give their evidenee for ¢he King.He
bindeth them in Recognifanceof tes ;

nuder hishand, is levied upon the

} Recognifance, ifthey faile of being -
¥ cheres |
{cape punithment : what isdone §
with the thiefe or robber when heis |
~takens I fhall thew youw hereafer; §
The fame manner is followed if any |
manbe flaine,for fraight the mur- §
therer- is purfed of every maniill §
he bee takens So foone as any is |
brought ‘to the Juftiees of Peaceby §
this Hue and Cry5,b§ tﬁhg Con ﬂab;?
or any other whe doth purfue the § ook or darebirw the hadehefore |
¢ malefg&orf, “hee doth examine the | gac or darebiiry the bodyfbcfore}
¢ malefa&or, and writeth the exami- §

‘ | Of the C gragzé’r.w :

Ue if any -Man, Woman, or.-
L child, be viokently flaine, e -
murcherer not knowne, no sman

the: Qoroner hith feene it. The'

Coroner is one chofen by the Prince

of the meaner fort of Gentlemen,
and for the moft part aman feene in
the Lawes of the Realme, to execute
that Office. - And if thie perfon {laine
((aine I calthere, whofoever hebee;

| Mang ..

T e
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970 - The Common-wealth
Man, Woman,or Child,that violen;.

S

ly commethto his death, whether
it be by knife, poyfon, cord, drow.

|
|
|
b
)

: or'moe, ofthofe which.comenext |

. by » bee they firangers or inhabi-

' tants ; whichopon their oathes,and |
. by the fight or view of the. bedy, |

ning burning, fuftocation, or othet.
wife, be it by his owaefanle, or de.
~ fault, or by any other ; if(1fay) the
perfon {laine bee buried beforethe
Coroner doe come ( which for the

§ it appeare there againe before the

. moft part men dare not do ) he doth |

. canfe the body to be taken up a- §
: gaine, and to be fearched; andup- |

. on the fight of thebody {o violent-

l ly come to hisdeath,hee-dothem. |

¢ pannell an Enqueft of twelve men |

and by fuch. informations as they

cantake, muft fearchhow the per=-

{on flaine came to his death , and

bykWhOmgaS Ihﬂ (f'GEIZOf'Qau(e th@TCG ‘
of. Thefe are notenclofed intoa |
¥ becanfe that the death of every fub-

firaight place (as 1 told before of o-

,ther Enquefis) but are foffered to |

{goeat large, and takea day fome- |

caume after twency o thirty dayess |

MOLE - |

i

)
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of Excranp, 171
nore or leffe , asthe fack is more €--
ident; or morekeptclofe,, to give
heir evidence; at which day they

N g

tid Coroner to give their verdict..
¢ fometime the perfon to have

| lsine himfelfe, fometime thebro-
{ ther,the husband.the wife, the fitter,

pme of acquaintance, or {iranger,
ichas God will haverevealed; bee
uken. For whofoever they doe
find s guiltie of the murther , hee
is Rraight commiteed to- prifon; and
this is again@ him inthe natureof’;

§:n inditment , which-isnorafull !
] condemnation, as yee (hall fechere-

after. |
The empanelling: of this Ene
quett, and the view of the body,
ind the giving of the Verdi&t, 1s.

‘commonly in the fireec inanopen® |
place, and in Corena popmli : bue I

take racher chat this name commeth -

& by violence 1. accogntcd. to -

touch the Crown of the Prince,and

tobe a detriment unto it,the Prince
account= -
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P PURNNNEE SRS

e




S

S Tt e e

g

e

@fﬂi f*. Ct&i’i,»

-

f
{

9y,

| .Isz_ | The Cammgx;wmhl’?

accounting that his frength, ‘ang

. power, and Crowne doth ftand and
confift inthe force of his people,and |
the maintenance of themin fecuricy § .
| | yea, enter into any mans houfewith

| [ufficient power , to fearch for fuch
| men till he find them : and ifhefee
| caufe, keepe the fafpected perfons ine
| the ftocks , or cuftody, cill he bring
| thembefore a Jultice ofthe Peace to
bee examined. But for fomuch as

and peace;
Cuar.XXV.
Of the (onftables.

“Hefe men are called intheel. |
4 der books of our Lawes of the
Realme, Cnffodes. pacis : and were
at-the firl in greacer ‘reputation
then they be now. It may appeare
(there wasa credit given unto them,
» not altogether wnlike to tharwhich § Lo ,
§ this they may doe wpon theirown

1snow given totheJuftices of peace,

To this day ifany affray chanceto
be made; the Conftables onght and § \
§ commandement of the Jufticesof

willcharge them that be at debate,

‘tokeepeto the Princes peace, and §
§ foone as-he underfandech by com=
| plaine that any-man hath Stollens
| Robbed , flaine ; orany fervane or

whofoever - refufeth to obey the

Conftable therin,all the people will
fee ﬁraxghc upon him, and by force
makehim to render himfelfe to bee §
o orde- §

CfEneiann 173

ordered. Likewife if any bee fu-

fpected of theft , orrecetving, or of

| murcher , or of man-flaugheer, the:

Conftable may take fuch perfons 5

every lite'e Village hath common-

| lytwo Conftables,and many. times’ ]
 fmall ability be chofen unto thac ofs K
 fice, who have no grear experience; '

§ nor knowledge, nor authority : che:

Conftablesat this prefent-(although

authority ) yet they feeme ratherto .. o0 we-

be as ic were the executors of the Conftables
. Headboe
rowes or Ti-

Peace. Forthe Juftice of Peace as thingmen.

lshourer, without licence, hachde.
parted .
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174  The Common-wealth | - ofExcLAND, 175§
parted out of his Mafters fervice, or | fyre yeers, moreor leffe, asthe
any that livethidle and fufpecedly, { pyrith doth agree.  What Head-
knowing once in what Parith hejs, borough doth betoken, it iseafily
.Jhee writeth tothe Conftable of the § ynowne, our language doth declare
Parifh, commanding him in the § pim as the head or chiefe of the Bo«
:Princes name, to bring that man be. § ,gh or Village: likewife'Tithing.
‘efqrc him: The Conftabledarethnot § man is the chiefe of the Tithing-
difobey. The man is brought and § Conftable feemeth to come ofonr o
examinedby the Juflice, and if the § id Englithword Kinning, which is siwatie
JU&I.CC doe find ‘caufc, he commig- K;;;”j”gﬂdélg , as yce»would fay’ a v:ir‘fgt{{f,thc":;'
teth him to the fame Conftzble 0 fpan eftablithed by the King , for s, fonic”
convey him further to the Princes § jch things as appertaine to Pleas fyingthe
Goale, where the party moft lye, §of che Growne, and confervation i‘;ﬁf&ﬁg
till the Jufticesof Peace do meete § of (he Kinos peace , and,as I faid, areprefen-
either at cheir quarcer Seffions, or f{ the firft, werein fome more re- Shamr
at their Goaledelivery, and that the | pucation , approching to thag an. ofmaces &
Law hath either condemned or ac- | o o2, EPPEOCTIG 19 T3 3= e Gaves
, . ¢ E thority, which the Juftices of Peace by oficers
quitted him, Thefe Confiables are 1 owdo hold. . in the Com-
called in fome places Headbo-{] mon-wealde,

i

rowes, infome places Tithingmen, {—

¥

‘and be like tothem whoare called § - Cuar, XXVI.

i

Gl ton < Confuls in many Townesand Vil- Of the Sefsians of Goale delivery,

. t— 1 . ’ ’.2 . - [
Crels lages in France. The Conflables | _and the definitive proceedings
in canfes criminall,
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~are commonly ‘made and fworne at
. the Leers of the Lords, chofen there _
f I‘;nbe‘thy‘ homage; and they keepe ALY Ow theeves and murtherers,
y that Office fometime two; ‘hrf?c":: 11 Rand other malefa&ors agaxslx}ﬁ
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the Crowne and Peace, are takey|
and broughe into hold to anfiwer (|
jullice, partly by Hue and Cry,)
partly by information, and partly |
by the diligenceiof the Jultices of]
Peace and the Conftables; and hoy |

have heard before. Enditment (|
yeemay perceive by that which i
alfo gone before ) is but a former|
judgement of twelve men,which bee |
called Enquirers , and no definitive |
fentence; but that whichin Latine |
" iscalled Prejadiciam, it dothbut |
ifh-cw what opinion the Country |

hath of the Malefa&or : and there. |

fore commonly menbe indicted ab- | Twice in every yeere, the oneis

fent,not calledto ir,nor knowingof |
it. Forthongh a manbee indiéed, |
yet ifwhen he come to the arraign- |
ment, there bee nomanto purfire |
furcher, norno evidence ofwitneff |
or other tryall and Indices againft |
him, he is without difficulty acquit- |

‘. ted. No man that is once indicted
« can bee delivered without arraign- |
S : ' |

ment : |

" FEwerans. 177

ment : For as twelve have given a
I prejudice againft him, {o twelve z- .,
| pine muft acquic or condemne

§ him. Bu if the prifonerbehot in-
} dicted, but fent to prifon upon fome
§ ffpicious behavxouy, and none doe
at thequarter Seffions they be ind;. | .E“fﬁl‘ him to thejudgement, firft
&ed , orelieby the Coroners, yee|

eing proclaimed thus, A.B. prifo3
ner (tandeth hereatthe barre, if a<;

ny man can fay any thing againft}

him, lec him now fpeak;, for the Pﬁ'%

foner ftandeth at his deliverance s
§ [fno man doe then come;he is deli-
§vered wichoue any further procefle

or trouble , agreeing firfk with the

| Goaler for his fees, And thefe bee

)

alled acquitted by proclamation, »

)

commonly in Lent,what time there
1svacation from pleading in W eft-

§ minfter Hall ; theother 1sin theva
§ cation in Summer ; The Prince doth
} end down into-every Shire of Eng-
} land cercaine of his Judges of Weft-
} minfter Hall, and fome Sergeants at

the Law with Commiffion to heare
ind determine joynelywich the Ju.
L ~ fhices

=
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178 The Common.wealth |
LRtices of the Peace, all matters Cy;,

goe from Shire to Shire till ‘they
have done their circuit of fo map
T e i
- Shires asbee appointed tothem fo
“that yeere : at the end of the terme

- ¢ going before their circuit,it iswrit.
< tenand fec up in Wefiminfter Hall§

(‘ ;

«on what day and in whar place they |
" will bee. That day there meeteth§

altthe Juftices of the Peace of tha|

¢ Shire, the Sheriffe of that Shire,|

( who for that time beareth their

¢ charges, and after asketh allow-
_aneefar itin the Exchequer.

The Sheriffe hach ready for crimis

- mallcanfes (as1 writ before at the|

Seflions of inquirie) foure, five, or|

{ peare that day to fervethePrince, |
and {0 many more as hee is com-
manded to have ready to goe in ci- |

1vill mateers berwixe privace men,

{which they call z¢f prins, becaufe |

tthat word 1s in the Writ.

In the Towne-houfe, or in fome |
o | - open §

fE o Ao E79_
, | openor commion place, therejs 3
minall, and all prifoners which b |
in the Goales. Thefe Judges do|

tribunall or a place of judgement,
made aloft upon the highe(t bench,

| there fic the Judges, which befent
| doywne in commiffion, inthe midg,
| Nexe them on each fide fit the Ju-

. L .
Rices of peace 5 according totheir

| degree. On a lower bench before

them, the reft of the Juflices of
Peace, and fomccrherGeanemen,
ortheir Clarks. Before thefe Judees
and Juftices there is a Table fet be.
neath, ac which fitteth the Cuftos 2
Rotalorum , or ‘, kecper of"]VVrit‘s.' )a

| Thefchetor ,the under-theriffe,and

hich Clarks as doewrite. At the
end of that Table there'isa Barre
mde with a fpace for the En-
quefts, and twelve men to come

? fix Enquelts ready warned to ap- finwhen they are called ¢ behinde

that fpace another Barre, and there

Bland  the prifoners which bee)

broughe thither by the Jayler, all }
thayned one to another. Then the !
Cryer cryeth, and commandeth
flence, One of the Judges briefly -
ttlleth the canfeoftheir comming,
I and
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180  The Commonswealsh

and giveth a good leffonunco the |

people. Then the prifoners are |

called for by name and bidden o §

anfwer to their names, And when |

¢ the Cuftos Rotulornms hath broughe |
¢ forth their indi&ments, the\gudges
. doehameone or two, or three of |
the prifoners that are indicted, |

* whom they will have arraigned. |
There the Clarke fpeaketh, firft to |
oneofthe prifoners ¢ A.B. come to |

* the Barre, boldup thy hand,  Then |
¢ the Clarke goethon: A.B. thou by
the name of A.B. offuch a Towne, |
in fisch 2 Country art endi&ted, that |

_ fucha day,in fuchaplace, thouhaft|
¢ ftolne with force & armes anhorle,

f which wasfuch anones, offuch co- 1

lour, tofuchavalour, and carried|

10 it, arc thou guilty or not guilty?|

Ifhe will not anfwer , or not an-§

fver direétly guilty or not guilty,|
after he hath beene once or twice]

h e interrogated, hee is judged mt%tc, |
o — 7 T g

181

shat is, dumbe by contumacie, and | |

his condemnarion is to be preffed’ |
todeath, which is one of the cru-’,

elleft deaths that may bees he is laid )

upon a:Table, and another upon °

him, and fo much waight of Rones ;

or lead laid upon that table , while , ,
ashis body be cruthed, andhis life - t',,‘

by that violence teken from him, 2
This death fome frofig and Ronc

hearted man doth choofe : for being

not condemned for felony, his’

bloud is not corrupted, his lands
nor goods confifcate tothePrince,
which in all cafes of felony are’

§ commonly loft from him and his’

heires, it hebe fore-judged, that is, |

condemned for a felonby the law,  »

Ifhe confeffe the inditement to be

him away felonioufly, and con| | true, then when heisarraigned, no.

trary to the peace of eur Soveraign
‘Lord the King. What fayeft thot B

twelve men goe uponhim : thére

* reftech buc the Judges fentence of

the paine of death,

Ifheeplead not gilty, as com-
monly all Theeves, Robbers, and
murcherers doe, though theyhavéx
confeffed the fact before the Juftice

12 of
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18 TheComnwest

of the Peace that examined them, § .. ~ o ,
though they be taken with the man. | Prince and the prifonet, &, If the ,
- ner,whichinLatine they call in fla. P{;fogcr (i};}egf?th g’xothmg fagamﬁ J
2 os'Lov & gramti erimine , howfoever itbe, if | him,he calleth another, andlo ano-

Prince is party. Ifthe prifoner fay

fo, 1will be tryed by Godand the |
Country, then the Clarke repliech, |
Thou haft beene indited of fuch a |
O e achd b o | 0 noewithlich idle perions a be
be tried, thou haft alpfwe‘»rcd‘by God |
o oot come e be | the pifoner hath objeced notbing
;in :che place & ftead of the Country;
‘and if thou haft any thingto fayto |
any ofthem, lookeupon them well | . -
-anjc,l now fpeake . fog) chou flandeft J§ > (in French as yee would fay rec-

vpon thy life and death. Then cal- 1

leth he in the firft juror. B.C.come §

'to the Booke , and fo he giveth him

»0][ ENG L AN D, 183

%

know not him, as I faid, being fub-<

‘flantiall Yeomen that dwell about

the place,or at leaft inthe Hundred,
or neere where the felonie is fuppo-
{ed to be committed, men acquain-)
ted with daily labour and travell, ]

ready to doe fuch mifchiefes.
When the Enqueft is full, and

againft them, as indeed feldome he
doth, for the caufeabove rehearfed ;
the Clark faith to the Crier, Coxne?

kon) and fo namechallthofe that
be on the Queft. The Cryerat eve.
ty name crieth aloud, one,then two, -

an oath to go tprightly berwixe the § three, foure, and fo cill the number
I - Princes

be full of twelve or more, and then
B I3 faith, -

’ Chee plead there not guiltie, the § ther, ti\H therebe twelveor aboves '

‘Clarke asketh him how hee willbee and for the moft part the prifoner -
tried , andtelleth himhemutt fay, § @0 fay nothing againft them, for
¢ by God and the Country , for thefe they are chofen buc for that day,
{ bethe words formall of his tryall | and are nnknowne tohim, nor they

after inditement, and where the |

i
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184 The Common.wealsh

faith,good menand true ¢ and they |

cfaith alond 3 If any can give evie § heConftable,and

fdence, or can fayany thing againt } andafter theConflable,and as many
‘ y OF.Call 1y atl re at theapprehenfion of the '
‘the prifoner, ler him come now, for i :;a‘;?f;g)‘or : an’gFo many g5 can fay ]
he ftanderh vpon his deliverance, | ; i |
i : * thing being fivorne one after a- |
Ifnoman comein, then the Judge § anyh (g){;l ;ﬁc eruth, Thefebee
askerh who fent bimtoprifon, who | ?og e;‘. [h aylace as tt;c may fee
3s commonly oneof the Juftices of § t(;:cl?uc‘;g’,cs ai[:d the ]uﬁicgs,thz En-
Peace :he(it he be there )delivereth § queit and the prifoner,

- them,and be heard of them all, The ;

.
S

. up the examination which hee tooke |

v ofhim,and underneach the names of |

thofe whom he hath bound to oive |

evidence: although the Malefalor

hath confefled the crime tothe Ju
flice of the peace, and that itappear
by his hand and confirmation, the

twelve men willacquit the prifoner,

~but they which fhould give evidence
pay their Recognifance. Howbeit
this doth feldome chance, except it

‘be infmall matters, and where the |
Juftice of Peace who fentthe pri- |
foner tothe Gaoleisaway. Ifthey §

--which beebound to give " evidence |
. come in,firft isread the examinati- |
~-on, which the Jufticeofpeace doth |
~givein,then isheard (it he be t:hcrhg)

: the |

?

|  oExciaxp. 185
§ Lc manrobbed whathee can fay,
¥ being firft fvorne to fay theeruth, / " "

and heare

Judge after they be fivorne, asketh
firft the partierobbed , if hee know 4

the prifoner, and biddeth himlooke 4
gpon him ; he faith,yea; the prifoner ;
fometime faith,nay. The party Pur-) B
| fnivant giveth good Enfignes, verbs” E
gratia , 1 know theewell enough ,
thou robbedft mee in fuch a place, x_
thou beatedt me, thontookedft my 7
horfe from me, and my purfe, thot ¢ N
hadft then fuch acoat, andfuch 2 N
man in thy company: TheThiefewill
fay,n0, andfothey fland awhile1n ;

altercation, then he telleth allthae

hee can fay : after him likewifeall =
thofe who wereat the apprehenfion .
14 ef’
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ofthe prifoner , or who can give any |
indices or tokens , which we ca]] in |
our language evidence againft the |
Malefattor. Whenthe Judge hath §
heard them fay enongh, he asketh if |
they canfay any more 3 If they fay,
10, then he turnech his fpeech (o the |
¢ Enqueft, Good men (faich he) ye of |
cthe Enguet, yee have heard what
.thefe mern fay ‘againtt the prifoner, |
vyou have alfo heard what the prifo. |

(

be charged with more, the Enqueft

_charge us with no more,it is enough

forour memory.  Many times they
are charged but with oneor two. At
their departing, they have in wri.

ting nothing given them byt the in-

diétment, the Clarke repéating to

them

,ner can fay for himfelfe, have an eye |
&to youroath, and toyonr duty, and |
| (_dq that which God {hall put in your
(minds to the difcharge of your con- |
dciences, and marke well whatjs
-faid. Thus fometime with one En- ; e '
queft is pafled tothe number of two § 7 thingthat is faid erwonld heare
- orthree prifoners. Forif theythould | »
’ 4 dence, to interrogate themmoreat -
fullorifany that can giveevidence -
B came late, it is permitted thatany -
¥ thar is fworne to fay the truthmay
8 bee imcrroga,tcd of themto informe -
¥ their coiciences. This isto be under- -
§ food;although it will feeme ftrange
toall pations; that do ufe theCividl !
- Is. Low v

R ——

them the effe@ of it, and fhewi’pg !

‘more , that if they find him guiltie,

they thall inquire what goods,lands »
and tenements the faid perfonhad ac
the time of the felony committed ; 7
and if they find any, they fhall bring '
iin : if none, they fhall fayfo, If
they find him not guilty they (hall '
enquire whether he fled for the fe= |
lonie or no. . ’

And thereisa Bailifte to wait up- -
onthem, and tofee that nomando

fpeak with them, and thac they have -

neither bread, drinke, meat,nor fire -

brought to them, butthere to re-
maine in 2 Chamber together till

they agree, Ifthey be indoiht of 2«

againe fome of them that gave evi-

S
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“Law of the Romane Emperours,th 3
for life and. death thereis nothing |

they beby themfelves, all chis while |

‘T)éeicmmmweaizéi a

put in writing but the indiGtmen; |

only. Allthereftis done openly in §

the prefence of the Judges,the Jufti.
ces, the Enqueft, the prifoner;andfo

many.as willor can come {oneerea; |

toheareit, and all depofitions and |

“Witnefles givenaloud, that allmen

may-hearefrom the mouth ofthe de- §
potiters and Witnefles what is faid,
As ofthis , foisit of all other prifo

ners after the fame fort. By that |

time that the Enquefis for the prifo.

-nersbee difpatched, itis commonly |

dinner timethe Judges and Juftices |
goe to dinner,, and after dinner doe |

returne to the fame place: if the En-

queft be not readyfor the prifoners, |
rhey goe tofome other Enqueftsof |

Iifi prins , whichbe civill marters |

and private, todrive out the time, §

¢ The Enquefts have no fooner agreed |

upon their charge one way or other, |

¢ but they tell the BaylifTe, and pray |

to be heard, and confidering that |

as |

monly it is he thatis firft fivornes -
then the prifoner is bidden tohold

| of ENGLANDS I%{

agprifoners, as I faid before, it isno -

marvell thongh they make expedi-

tion, The prifoners be fent for 2- -

aine to the Barre, the Enqueft -
which hath agreed,is called for,each
one oftheJury by his name,to which

hee anfwereth. Then the Clarke

askechifthey be agreed , and who -
(hall fpeake for them :oneor more
fith yea ; hethat [peakethfor them -

all is called the fore-man, andcom=

e g wi

up bis - hand.  The Clarke faith -
uto him, Thon art indicted by the -

) 4

name of A of fuchaplace,&e, bes

ing therefore arraigned thou plea< -

deft thereto not guilty, being asked
how thon wouldft beetried , thou -

fidlt ; By God and thy (onutreys
Thefe' honeft  men were given to

thee by God and thy Prince for thy

¥

3

Conntry : Hearken what they fay,
Then ‘hee asketh of the Enaqueft, .

what fay you? Is hee gniltie or not

guiltie ? -The fore-man maketh an- -
fiver inoneword, enilty; or intwo, . -
. - y '

noeg
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L4 go  The Common-wealsh

\ - motguiltie: cheone is de%dly,the 0 |
;:’ ther va&itteth the pn_fpner, So
t ghat neither Judge nor Juftice hath |
"tzo doe, or canreverfe, alter, ang
| "ebangc the matter ¢ if t-hey‘ fay,
{ The Clarke asketh wha |
'‘Lands, Tenements , or Goods the

Prifoner had ac the time of the fe. |

lony committed, orat any time af. |

- xn i - JPUPETD SRy
Lt oA L il A L e i s

i
S

‘guilte.

ter, Commonly It is anfivered,

that they know not, nor it {hall not |
greatly need, for the Sheriffe is dili- |
gene encugh to enquire of that, for |
the Princes and his own advantage, |

and fo is the Efcheatouralfo.

thim Whom thcrwclve pro_,

’-A-_"'f"

ion hallbee admitted to his Cler-
gie 5 for which purpofe, the Bithop +
mnftfendone with anchoritie yne )
der hisSeale to bee Judge in thar )
matter at every Goale delivery, If ')
the condemned man demandeth to
be admicted to his Booke,the Judge ;
commonly- giveth him a Pfaleer ,
and turneth to wha place hewill,
The Prifoner readeth o well, 25 |

| hee can- (God knoweth fometime "

very flenderly ;) then he asketh of |
the Bithops Commiffary, Legitut |
Clericns ? The Commiffary muft

| fay legit or non legit, for thefe be |

¥ thewords formall, and our menof’!

- nounce guiltie, the Judge asketh § Law bee very precife in their words

what he can fay for himfelfe : if hee Jormall. If hee fay legit, the Judge. ‘

canread , he demandeth his Cler« § proceedeth no further to fertence

- gie. For in many felonies, asin § ofdeath: if he {ay #om, the Judge

Shefe of Oseny Shecper Noner: |
or other fuch things, which bee | deth to fentence , which is done

noopen robberies by the high-way § by word of month onely: Thou

fide, noraflaultingone by nightin § 4. haft beene indicted of 2 fuch a’

his honfe, putting him that is chere | felony, and therefore arraigned,

in feare, fuch is the favour ofour
Law, . that for che fisft fanlt ﬁhefc' § puc thy felfe upon God and thy |

forchwith, or the next da y procee-

thou haft pleaded not guilty, and

Couns .-

o b e i ot et o

of ExGLaxp, '1593; -
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192 The Common-wealth oENcLanp, 193
Countrey, they have found thee | fees; and if hee know any private
¢ guiltie , thou haft nothing to fay | manwho purchafedhis indiGtment,
for thy felfe, Law is, thon fhajy | andis able to purfiei, he may havey
¢ ‘ i 1 . s s .
« returne to the place from whence § an aétion- of Confpiracie againtt)
,, ( thou cameft, from thence thoy § him, anda large amends; burhac’
; . thalt goe o the place of execution, { cale chanceth feldome. !
tthere thou (halt hang till thon bee | | e
idead. Then hee faith to the She- | T |
riffe, Sheriffe doe execution: hee § Cuar. XXVIIL
w that claimeth his Clergie, is bur« §. : o
S ned forthwith in the prefence of | Cértaine orders peculiar toEnglandy
«the Judges, in the brawne of his | *ouching punifhments of Ma.
. thand with a hot irom, marked | - lefaliors. a
(with the letter 7% for a Thiefe, { | T
wor . for a Man-flayer, -in ca- FO” any Felony, Man-{laughter ,
fes where Clergie is admitted,and || L Robbery, Murther, Rape, and
1s delivered tothe Bifhops Officer | iuch capitall crimes as-tonch not-
to bee kept in the Bithops prifon; § [eafon and lefam Majefatern .
from whence,after a certaine time, ] wee havebythc Law of England no -
by another Enqueft of Clarkes hee § other punifhment but to hang till
is delivered and fetat large : but if ] they bee dead r when they bedead ,
- he be taken and condemned the fe. {f ey man may burie them that
. cond time, and his marke efpied, he | will, as commonly they be : Head- -
goeth to hanging.. He whom the |{ 108 tormenting, difmembring ei- -
Enqueft pronounceth not gniliie, ther arme or legge , breaking upon
is acquitced forthwith, and difchar- | the wheele, empailing,and fuch cru= -
ggd of Pnﬁm, Paymg the Gaolers ; ell torments, s beufed in other na-
ST e | | tions:
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tionsby the order of the Law, wee

havenot : and yetas few murchers |

commited as any where : norit js | be given we fay for life onely.

not in the Judges power toaggra-
‘vate or mitigate the punifhment of

the Law, but in the Prince onely,

and his Privie Conncell, which'is
‘marvellous feldome done. Yet no-
tablemuttherers many times by the
Princes commandement after they
bee hanged with cord till they bee

they rot in the ayre. .

fhall be burned alive. If thefervant
killthe Mafter, ke (hall be drawne
on a hordle to the place of execuitis
on; it is called petit treafon, Impoi-
foners;if the perfon die thereof;by 1
new Law made in King Henyie the
Eightstime;thallbe hoiled to death:
buc chis mifchiefeisrare, and almoft

to impoifon a man, or lying a

wound him- dangeroufly,

| ¢oExcrawnp.

195
the Lawof England :forthe Prince
hath loft no man, and life ought to

And againe, ‘when a man is mure
dered, all bee principalls and (hall

die, even he that doth bue hold the
 candle to give light to the Murthe-
 rers.

ers.  For mitigation and modera-
tionof paines , 1s but corruption of

| Judges, as wee. thinke, . 1ikewife

cord til. =~ jrorment or queftion , whichis ufed
dead, be hanged wich chaines while | by theorder of the Civill Law, and
Lhe a | cultome of other Countrics,

1fthe Wife kill her Husband,the | E oo o Zountries, to put

4 Malefattor to exceflive paine, to
make him confefle of bimfelfe, or
of his fellowes, or complices, it

1is not ufed inEngland , it is taken
{ for fervile, Forhow can hee ferve
| tbe Common wealth as afree-man,
| who hath bisbodie fohaled or tor-
Jmented, ifhee be not found guiltie,
: ‘ Oft - #and what amends can bee made
unknowneinEngland. Accempting Jhim ? And if hee mnft die » what
1 , - [aueltie is it fo cotorment him be-
waite to kill 2 man; though hee ffy
croully, yet if fment is efteemed for nothing ; for if
-death follow not, it is no felony EY {econfeffe ar thejudgement,thetri-
P thc | |

te? Likewife, confeflion by ror-

ali
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