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ferve you.——— The bufinef I"--;P"‘,‘Yzf K NI LA T
¢ “Jurym. -1 am fummon’d to appeaf upon 2 Fury, and was jult

1 1ofs of time in its and ‘mens ‘Lives, ' Liberties, and’ Effates

o tell you,thefe are but general'and weak excufes. 'As for your

| robbing of the publick of thofe duties which you jultly owe-
' |its the.more peaceable man you have becn, the sore fit you
- are. ‘For the office of a Jury-man 18,éonfcientionfly to judg bis .
| néighbour 5 -and needs no ‘more Lam thati is eafily learat 1 die

AR “ Barrifler: E e T e
Y old Client! a good morning to you,whither fo {aft? 1re snrotus | ;
{V1 you feem intent upon fome important affair> “  foi
~ Yuryman. - Worthy Sir! I.am glad to fee ‘you thus oppor-
tunely, there being {carce any perfon that T could at this time
rather have witht-to meet with. =~ . = -

" Barr. 1 fhall eftéem my felf happy, if in any thing T can

going to try if I could get off. Now T doubt not but you can

- Barr. 'Tis probable [ could : But firlt let me know ‘t;h‘e_

reafons why you defireto decline that fervice.”
" Furym. Youknow, Sir, there is fomething

of trouble and TheReafons .
: why fit men-
(which depend upon a Jury’s Guilty, or No# guilty, for the ‘}2?,,3‘{;‘2 to
Plamnff, or _ﬁ)f the Defe’txdatgt)’ arewengty tbzng:. IWOu]d avoid ferving |
not wrong my. Confcience for a world, nor. be acceffary to o0 Juries. :
any mans ruin, There are others better skill’d'in fuch matcers, =

I have ever {o loved peace,that I have forborn going to Law,

(as you well Know many times) though it hath been .much

o
N
;
g

T

lomy lofie = 0 oo
‘Barr. 1" commend your tendernefs -and modefly 5 yet mult Not fufficicat.

time and trouble,’tis not much; and however, can it be bet- "
ter {p=at than in doing jrflice, and ferving your Couatry-2?
To withdraw your {elf in {uch cafes,is a kind of Sacriledga

e . A ~ = qualified -
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qualified with effate, difiretion, and integrity 5 and 1( a.il fuchv
as you, fhould, ule private means o avoid it, how would the |
King and*Country be honeftly fervéd:? At that faté'we fhould

ve none bt ufted in_this grand con.
cern, on which (as you well obferve ) the Lives,glii‘in ties

have none but Fools or Knaves intrufted in t

. .and Etates-of .all Englifhmen depend.” ..
A e e Fratimen depend. .
- wrongd or ruin'd, is (
But may you aot incur

- faid, He would have nothing to do with the blood

\

~out your felf; and thereby perfons. perha
happen to be made ufe of, and (o a villai:
-2t émmocent Man is ruioed by a pr
- can you think your elf in fu
.oy non probibet cum poteft, jubet :
<. wot when be ¢ caret |
7 denter facinori deffnit ohviare :

i 7’”}’”{ Tf‘”yl thmkamanls bouﬁdro doﬂjj ;be g(md he
“{ome O T N AR I S “But 't:hér'e
fometimes happen mice cafer, wherein it may be difficult to
teace without incurring the difpleafure
nence trouble and damage may arife..” . -

~¢an, elpecially when he i lawfully calid to it.

. difcharge ones confcie
- of thé Court; and th er
. Barr. Thatisbuta
X015 priviledges (and e
“very confiderable s
. gwdrded them againlt Inva
- peeds no-more than fir(t ;
"an d;_i\n“_’gﬁé next pl ace cour
impartiality and integrity,

s

‘t0.be accellary to any mans being

as 1.faid) much. ro..be. commended

‘But may yo ‘it unawares, by feeking thus to aveid

ut may you aot incur. it unawares, by feeking thus to agofd

"1t ? Pilate was not innocent becaufe he watht his hands" and
. L D - . g & ’ i

< ¥

aps lefs confcientious
A iz elcapes juftice, or
a prepoffeft or megligent Verdict
h.a cale . wholly blamele(; ? 9y
He abets.evil,  that p;e{;é);tt"" ;
At : s N R T, FREAE pREERIE 1
#tay, Nec caret [erupulo [ocictatis occulte qui evi:
AT He ;dreﬁz}*‘@e} #ot t0 be re
L foﬁﬁ” ion of a clofe [iciety, or underband co‘nﬁmffy if:’me pe
L ‘Nf-’;ef,‘ff?! verting the fundamental Liws and Libertics of| ¥
e Nation, ?«W/ba‘c,e({[é-f,:t!z.Q,Qvilate dﬂd O/Pf)/ezt St e

toain and acedlefs fear. For as the Ju.
Levery Ewglifl-mans inand by them) are
So the Laws_have no lefs’ provident]
fion or Ufurpation, - So that there
underiiay ding to know your duty,
f;fgéﬁgs’»@e;fﬁ%ﬂfiég_?P’r@i@it-'w}fh R
e b8t and t ce from accu ibery and ma-| - 1F
“lice,or(what is _fg:ll\‘qt_;tvgs;kia'cliih‘t’ﬁééhd)%g(éibagg%éjﬁfi?gfma’ o
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. Jurye, { am fatisfied, that as ’tis for the advantage and ho-

v . L T : ' S

nour of the

called. thereunto, readily to beftow their attendance and fer~

erties, Y

e

vice, to prevent i// prefidents from men otherwife qualified’s.
‘which may by degrees fatally, though infenfibly,” undermine .

ut juft Birih rights,and perhaps fall héaay one dsy nponus,or

<

our polterity. But for my own part, T am fearful left [ fhould

fire to be excufed in my appearance, which if [ underftood. -
“heart attend the fervice, o o T
. Barr. You fpeak honeftly,and like an Englifbman.But if that
 bie all your caufe.of feruple, it may foon be removed, if'you .
“will but give your {elf a very little trouble of inquiry intothe
" neceffary provifions of the Law of Exgl.relating to this matter,

" “long trials by Juries have been ufed in this Nation 2 - . -
" “Even time out of mind 5 fo long, that ourbeft Hifforians -
" Cannot daté the Original of the Inftitution,being indeed cotem= =
porary with the Nation it {eif, or in ufe as foon as the people

were reduced fo any form of ¢ivil Government, and admini-

" ftration of Juftice, Nor have the feveral Conquefls or Revo~

" Tations, the mixttires of Foréigners,or themutual feudsof the -
Natives,at any time been.able to fupprefs or overthrow it.For,

| ‘:gm‘b;r?gPﬁ the Britains the firt Inbabitants of this Ifland, ap-
~‘pears_by the Ancient Monuments and Writings of .that Na-
o, attefting that their Free bolders had always « fbare inall
1 nd dterminations of differences; 0 1
2. Moft céreainit is, that they were pradtifed by the sax- - -~
Ly e T e T LRI LT e

2ar,
Far.

o S c /77/

3¢ of the publick,that men of under Finding, fubsFanceand " "
honesty fhould be emplay'd to ferve on Jurics,that juffice and' .. iy
yight may fairly be adminiltredsSo 'tis fheir own interelt when - = -4

: {affcr through my ignorance of the duty and offce of a Jury= ;..
faid, He would have nothing 1o d of thet ju | man, and therefore on that account principally tis,that Yde. -
-orie. ‘There are faults of 0miffion as well as(’ommzﬂz{rzW{léﬁ : %

you ate legally cald to try 'luch a caufe, -if you (hall /e | but fo,wellas 1 hope many. others do, Iwould with alt my e

7. There is nothing (of a femporal concern) that I would iy Koy
‘more gladly be inform’d in, becaue I am fatisfied, tis very ex- ¢y of frigls
dient to be generally known. And firfk T would learn o by Jurics.

S That Juries' ( the shing in effe@ and fubflancs, though Amonght

not juft the number of Toweloe men ) were in-ufe Brive. -
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| Saxons.

%Amongﬁ' the

‘Lamb, p. 218,
{00k xepar.In-

O AT

ons, and were thenthe ; 2
the greater part of all Courts of Judicature:-
a. multitude of other.Inftances

) we find in King Bthelred; -

ivuses, fol.  Laws, In fingulis Centuriis, &ve. In every Hundred let there

|
g

:Continued
the Normans. .
See Spelmans V.
Gloffar. in

the word
?uf a4,

1~ p

Gonfirmed b

< be a Conrt, and let Twelve ancient Fres-men, “together with the

Lord, or rather according 'to the Saxon, the Greve, i.'e. the

chicf Officer among{k them, be fworn,1hat they wiltnot condern
‘any. per fon that is Innocent,nor acquit any one that s guilty.
- . 3.. When the Normans ca

RN

Congueronr,” was o fa

iledg of Juries, That in the 4th

5% ly called the

; €5, Lhat year of his Reign, “be con-
firmed. all King Rdward the Confoffors Laws, and. the anciens
€uftoms of the Kingdom ( whereof this was dn effential and
molt material part ). Nay, he

Laws an

5

Confirmation. . .. -

Magucbml Magna Charta, . ( which is nothing elfe than a recital, confir-

and honeft. men of the Vicinage:

~ - ar.imprifoned, vor.be diffein.d :
o Jree cuftoms, or be ont-law'd, or exil'd, or any other way defiroy-
vz ed, nov (bl we pafs upon bim, or-coniesnn bim, but by the law-

~ cuftom of England, which-is:
- .down £0.us asour uadoubted Bir
Jitance of every Exnglifh mainFor as that famous

- was made.and put under the Great Seal of England in the gth
year of King Henry the 3d ( which was Anno Domini 1225,
Then was this Priviledg of Tryals by Juries in an e(peol.
manner confirmed and eftablitht, ‘as in the 14th Chapter, -

That no dmercerments fhall be affeffed, but by the Oath of -good-

w4 mationand corroboration of our Ancient Englith Liberties )

‘en Nine and ‘twentieth Chapter——No Freeiman hall be takern,

Jul judgment.of bis Prers,cée. ~Which Grand Charter having -
been.coufirmed by above thirty Adts of Parliament, the faid
right.of Juries thereby, and by ind (
| the commion Law,

on; v, .is brought
Birth-right, and ¢ 3

Lawyer Chief
-~ Jaftice

onlyConrts, or at lealt an effential,and -
For fo :(to omit

me in, William, though common.-
r from abrogating this Pri-

bart ). made ule.of @ Jury chofen in |
every County, to report and certific. on their Oaths what thoft

. PRy . v ». t N -.“‘ f- ! R g : ~ '~,
igge e ™7t 34 Bpearsin he reem of fuch s | fhey of e B e e gy and Frecdom, oot
- 4. Afterwards  when the Greas ¢harter, commonly called

- And more fullyin that Gold.

of his Freehold or Liberties, op'

conftant ufage, and common

e beflt ‘inhe- -

Jultice €ook in the words of Cicers, . excellently avers, Major

.9 But has this method of Trial never been attempted to |

~-B.’Tigbut rarely that any have arrived to fo great a égq; Effays . made
fidenice : ‘ For *tis a meft dangerous thing to fhake or alter any

- takers. -For example, . .-

- The Mirrour of Juftices, (written in the Reign of K. Edw. -¥.

~and Priviledges of Juries; among(t the reft,that worthy Au- -

s -eHent a: Inftitutes; 1§
L0 IOy X ) AT o 56 R
Hereditas venit anicuique nofirum a jure é\-;-{egz‘éw quam apa- "
rentibws + *Tis a greater z‘ﬂb/eritqrzce,:gwd; more to be ‘z)al;ucza_’,
which we derive from the: fundamental confiitution and Laws

of our Conntry,than that which comes to ws from vqur‘refpeﬂ‘_’zz}e .
Parents.For without the former,we have no claim to the latter,

‘be’invaded or juftled out of practice?

to‘oire_rthfbw
: . LA o P -, Trials by Ju
of the rules or fundamental points of the common Lawzwb;cb ;n ries, alyays
gruth are the main pillars and fupporters of the fabrick of the unficcefifl,
‘Gommonwealth. Thele are Judg Cooks words™. Yet fometimes and feverely

dabhds e : d valuable - ‘the punifht.”
it has been endeavoured. - But o facred and valuable was the pai %,
Inftitution in the eyes of our Anceftors,and fo tenacious were ., . =

they of their Priviledges, and zealous to maintain and pre- "

“no fuch attempts could ever prove effeCtual, but always end,z-f
i:g i;":&hft,he‘ m‘;mei and fevere punifhment ‘of thc-rg(h;pnd:{-__ s

1. Andrew Horn aneminent Lawyer,in his Book Entituled; -

"now near 400 years ago) in the fifth Chapter, and firlt Sefti- -
on records, That the .";genzngCd,S&:xG”K‘;“g‘ﬂf'ed'eau@d e
2nd forty Jaltces to be hang'd in one yeat as murtherers, for
their fulfe~ Judgments. . And .there recites  their afiinge.
Crimés, molt of them being in one kind -or other Infringe-
ments,Violations and Encroachinents of aad upon the Rights-

thor tells us,he hanged one Juftice Cadwine, -becaufe be judged .
-oh(e?r[?l:ékwiyftof deagtb withont the confent of all tbb’;f}nﬁar{?ﬂ?'* .
whereas be flood wpon his Jury of twelve. men, becaufe three of
‘th:m wonld bave [aved bim,this Cadwine removed thofe three, . .

‘and put others in_ their voom, on the Jury, againft ?"b‘f:’f""'ﬁ‘z

- Hackwy's. confent. -Where we may obferves that thobgh et -
Lol twelve tniefr..x:fgdids- give a Verdict ?‘ﬁs*“f‘-ﬁ:-h’mfﬂ’:“?‘»“-“"f‘;“f—; e

~
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- Cook 20 part
- of Tnftitutes,

-

T put dpon him; were not accotinted his Jurors by réafon all, or

K

any of ‘them, 'WHO':iirefé;ﬁi‘[’fTﬁQfﬁi f’o’y'f{f}’rif_ h'ifr'n; couldnot(by
Law) be removed, and others put in théir ftead; And that fuch

‘illegal alteration was then adjudged a Capital Crime,and forth-
. iiththe faid Cadwiné was Hang'd. . = -~ - ¢ oo

2. A'fecond inftance T hall give you in the ‘words of ‘the

Lord-Chief Jultice’Cook . ¢ Againlt this ancie nt.gad fumdi-

““mental Law (ana iqg't\bé-fac“&?'fﬂ‘if{t“ébf ) ’"~thé’1f¢ wasia’ the 1 1.
““ year of King ‘Henry 7.cap. 3. an At of -Parliament obtain-

. “ed'(on fair protences; and a'fpecions préambls, as to avoid
o divers mifchiefs,&ve.)" whereby it was Ordain’d," 7; hat frone

o thenceforth, as® well’ Juftices of ‘alfise; ws Fuflices of the Peize,
- wpon abareInformation for the ‘Kingbefore them matle; Wit ha

¢

. outany finding or prefertment by'the Verdié of Twelve men,
., Jhould bave full power-and anthority by their di fcresions,to hear
‘and determine 4/1*«,1@7@7’1&(3:;47&;1 contempts committed “or done

by any perfon or perfons againft the Form, Ordinance, or effei¥
- of -any [latute made and not repealed, &c: - ¢ By colour’ of
- “which A& (faith Cook ) haking this Fundameatal Law (fe
" “means, tonching all Trials to be by Juries) it is not credible
“what HORRIBLE' OPPRESSIONS and EXACTIONS, to
< the undoing of MULTITUDES of people, ‘wefe commita
- “ted by Sir Rickard Empfon Knight, and Edmund Diudley
+. “Efqs: ('being Jultices of the Peace )-thron ghout ‘England’y
~~““and upon this unjuft -and - injuricus AG ("as commonly “in
““like cafes it falleth out ) a wew Office- was ere@led, and they
- ““made Mafters of the Kings Foifeitures, ™ =0 1m0 007
=+ But not only this' Statute was juftly foon after the déceafe
- 0F-Hen. 7. repealed by the Statiite of ¢ Fe's Hen. 8:¢cap: 6. but.
“allo the faid Ewmp/on and Dudley (notwithftanding they had
' ‘fuchan 4& to back them, ‘yetit-being againft Magna Charta,
. “add confequently-void) were faitly ‘sxecutéd-for their painss
See Sir Rich.. €13 \
;Ba]f;rs Chron. the like, ‘feverely pumifbt, for 2" warning to ‘all"others that
\’?4. p;r; Inftic,
fol, 41,

and feveral ofithieir under agents; as Promhters] Informersand

Ahall dare (on any- pretence'whatfocver ) infringe our Englifh
Libertics. : For fo the' Lord-* Cook having (elfewhiere) with

\

dﬁ*_

1. §.-Yes furelys and: by W'hﬁt");Oh have difcourfed. of the The benchs

| Iiable to be difpofed of at the diferetion of-(trangers ap PO Chancellor .,

 their Confciences, that he is guilty, and fo all unapimoully

deteftation mentioned ‘their ﬁo:'y,path'enjcal;ly goqclu eﬂs,%y:
eornm vefligiis infiftant, exitus. perbo;:reﬁg'ﬁt\:} L‘et.;g ;d_;i; |
who [ball prefume to trgad‘tbeirifiep;,'::'tre{nblg,zg their rbﬁt -
end. Other Inftances of a latter date might be given, but 1

fuppofe thefe may fuffice, - -

of being tri-

ceftors:had; . nat to part with' them's I perceive: ;bat thec{
.were efteemed a ﬁ,qoial prz’w‘le‘dg; Be pleafed t'he;e gre,tc_) ale
: qtiéiﬁt rnr:'whe’reirzf the exge/{mcj‘find advgméz(l),gn?; &o? t e p?pg |
by that:method of trial above others, may coplilt 2 .. = - .
by};h This queftion thews ycu’ have ‘not been tpu{g‘h lco_nycg; esize fllelﬁttl‘;s
{ant alroad, to obferve ‘the miferable, copdmgn ‘of tbml} .p,._o_;z " made outand
~pedplézinfnioﬂ other Nations,where they are e;ther;w olly gtﬁg‘?fﬁff; lé'%i"
’jed‘m the defpotrck arbitrary lufts of their Rulers; or at beltbythe LC. J.

o . 1. e E i T et Eftates, Forvefcues af-
“under fach Isaws as rerider their Lives, Liberties, and Eltates, Fona®e

long comsinued nﬁ 5ﬁ7uﬁel,‘ -and the zéalous: regar,ds:our An- ed by Juries. |

-ted their Judges; moft times ’#ie‘rcina‘-r),"and'Crgatflixjre; of P;i:- :gﬁlsﬂ};'efok
“rogative 5 {ometimes salicions and qppre{ﬁy'e,aq. 21 ten Pb; e |
tial and’ corrupt. Or {uppofe them never {o juft a;qupr;% 4 g dngie. |
ryet ftill has the Subject no fecurity _aga.mﬁ.th’ge;:attag s (:E " E;P,,,_é,,,,,_s, ‘
iconfcionable Witneffes 5iyea, Wh@nithc?e'llvs"-(flo. ﬁ:ﬂ;czcg 7‘:,-. 24,
Ydesce, upon bare {ulpicions they are .obr__gp_glours ,x?, t;f Tore.
_tures of the Rack, which often make an _z;zr):_ocgn.t.tpzi 1, coil-
' fefs himfelf guilty, meerly to get out of prefent pam(,{ Is ienat,
-then an ineflimable bappine/s to be born and hv% unde: "j’cbz‘e’]-’; g
‘mild and r‘ighteou;j_ :Conftirution .th_:rc.xq al..lf tg {ejé‘. mi 2w
(as far as humane prudence .‘can;',..prgvxqe) are pt?V;?; ez .
‘where notie can be condemu’d, cither by the 'pome;;q i ‘Pb‘
‘rior enemies, or the rafbwef; or il-will of any ju P;g, nor lé%‘; ‘.
- the bold Affirmations of .any proﬁgggte- f@zde?¢¢g 13 ut rzzz’ &
. than Twelveé, boneft, fubfiantial, impartial men, bis neig "‘o:é ’
. (who confequently. cannot be pre(umcc_l-to be unac{qg}afl?'f .
| either with the mattérsicharged, the Prifoner’s courfe o d 1 iii \
*or the credit of the Evidence) mulk fitlk be fully fatisfied .1

pro-
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pronounce him . upon their: 04tl.u., Are not the{é,
very material priviledges? -
7 Yes certainly, though I never fb Wcll conﬁder’d thcm
be fore. But now I plainly fee our forefathershad,and we (il
have all the reafon.in the world to be zealous for the maiate.

r.hmk you

* nznce and prefervation thereof from fubverfion or encroach-

.. ments, and to tran(mit-them intire to pofterity. . For. if onge

"~ this b.mé be broken down or negletted, an ocean.of oppreffi,
‘on, and the ruins of infinite numbers of people (as i 10 Emspfon
“and Dudley’s days). may eafily follow, when on any pretence
they may be made Criminals and then fined in vaft fums, with
~ pretext to enrich the Kings Coffer'? ‘but tndeed to feed thofe

- 1infatiate Puliwres that- -ptomete- fuch unreafonable Profecuti-

;‘ Thc Ofﬁcé -
b and, power
- of j‘mes”~

S.‘c C'oo;( 4tb
part of In(ht
fol 84,

ons. But fince you have taught me (0. much-of the antiquity
and excellency of Juries, [ caanot but crave the continuance
of your favour to acquaint me (omewhat more . parucularly of
- their offfce and:-power by Law.’,

:B. <1 thall gladly comply. . w:th fo reafonable and juﬂ a re-.
o qutﬂ' A jm"y of twelve men are bj our Laws the wnly proper

judge: of the mmer in iffwe before them. As for inftance,.

1. That Teftimony which is; delivered to induce a ]ury to
be:: leve, aof not to believe the matter of Fact in iffie; is-called
in Law EVIDENCE, becaufe thereby the. Jury may ontiof
‘many aratters of Fa& Evidere veritatem, thatis, ﬁ»e cleerl}
-the truth; of which they are proper ]udges. T

‘2. When any matter is {(Worn, Deed read, or oﬁered whe-
ther it fhall be:believed or not, of whether it be #rye arf«{ﬁa
in poiat of Fadt, the Jurors are proper Judges.. - . .

3. Whether .uch an act was done in fuch or-fuch a- masmer,
or to fuch or fuch an intent, the Jurors are Judges. - For-the
“Court is not Judg of thefe matters, which are evidence to
“prove or dxfprove the thing in 1[Tue. And therefore the Wit~
nefles are always ordered to diret their fpecch to the: s Jory,
they being the proper. -Judges of their - Te(hmony And 1nall
Pleas, of the Crown (or matters ﬁ

ﬁud o, put bzm_/él'f for trial i kpofz his Cwmtrj, whlch is| explam~

ed

[9]

]ury, faymg tothem; Which Country you areé.

Trlals of mens Lives,” Libertics; and Propemes 2
B. Their office | in g,eneral is to do eqml juﬂwe and r:ght
partxcularly

fwom

be allowed his lawful challenges.

in evidence or not,: fuch a wrmng read or nor or ﬁxch a ma'i.
admitted tobe a_ wxmeﬁ e, e

amongt tedious impertinent Circumftances and Tautologxes,
they thierefore commonly ex.mine the Witne[fes in the Conrt,

tion, without begging any leave. . For if asking leave be ne-

we fee that Council, who too often (-

Truth, take upon them daily to ‘dnterrogate the evxdence
‘is abfiid to think that the Jurors thould. not have the ﬁ:me

mateer,
5.-Asa dxfcreet and lew t A[f ﬂxmt to the ]ury, they do
often. reoapxtulate and. fum up the: heads of the ‘Evidence

Crlmmal) the Prifoner. is

but the Jurors ate fill to confider whether it be done-truly,
fully andimpirtially, (for one mans wemory may {ooner: fafl
than Twlm s. ) ‘He may kkewtﬁe (tate the Law to' them, thac.

B 2“ . ’/W// oo

ed and re(crred by the Clerk of the. Court, to be meant of thc R

.* Well then, what is the part of the Kings jzu‘?zce: or: the Tbe office of i1
Court 2. what are they to take COg*l izance of, or do, in the ‘F,I*}e ICO“” in

rials

I To fee thax the ]uty be regularly reiurnd and du!y_ E
2. To fée that the Prlfoner(m cafas Wbexe cis permtttable) |

3. Toadvife by Law, whether fuch matrer may be given’

- 4. Bzcaufe by their [edrmﬂg and experx nce they are pre-'
fum’d fo be béft qualified to ask pertinent quettions, and in’
the moft .per(picuous manner fooneft. to fift out truth from.

yet not excluding the Jury,who of right may and where they
ee caufe, onght to ask them any neceffary queftions, which
undoubtedly they may lawfully do with modefty:and difcre- -

ceffary, it implies in.the Court a right' when they. lxﬁ todeny .
|it 5 and how then fhall the Jury know the truth-? ' And figce .~ - "~
Fudct bec opprobria - - .. -
nobis) for their fee: ftrive only to baﬁle Witnefles,aad ftifle

priviledg, Who are upou thexr Oatbr, and proper 7udge.r Of theh o

Panghan's Re-
ports in Bufp-
> el’s Cafe, fole

-~

is,.




S —————

“are or ought to be Hypothetical, not coercive ; ‘conditional,

- then you are to find for the Defendant, or the like, Guilty,; or

. upon to give judgment according to Law. For the office of a

- -to make any Laws by ftrains of wit, or forced Interpretatis
- ons; but plainly and impartjally to declare the Law. already
eftablifht. Nor can they refufeto accept the Juries Verdict|

. turn, and any of them (hould mifcarry for want” of accom.|.
- modation, it would undoubtedly: be ‘murder; and in fuch

. they are illegally confined . having given in their Verditt,and
_ thereby honeftly difcharg-d. their office, and: are not: to be

How Jurors
are Judges of.
Law as well-
3 Fadh,

: ;t;dnt‘xjadi&edby eyviéry;d}ays experéence 5 but alfo a ’\(&_:ry' dan) . .
~ gerows and perniciows ene, tending to. defeat. the principal]
o T o _endl

ked matter of fad?, and are not atail: to take upon them to
- meddle with, or regard matter of Law, but leave it wholly to
: t,he,Court. Lo Y FERENT SRR ‘, S i
B. ’Tis.moft true,, Jurors are Judges of . matters of Faét;that
is their proper Province, their chet bufinefs 5 but’ yet not ex-| -
cluding the confideration of matter of Law, as it arifes out]
. of, oris complicated with; and izfluerces the Fad. For to] -
- fay, they:are not- at all to meddle with,: or have refpect to

L)

" s, deliver his opinion where the cafe is difficult, or they de-
Jere it. But fince Ex.facto: jus oritwr, all matter of Law arifes
- out of matter of Fact, {0 that till the Fatt is fetled there is no
~“room for Law,therefore all fuch difzonr/es of“a_.]udg’tq aJury

and not pofiiive s viz. If you: find the falk thus or thus, ((till
leaving the Jury at liberty.to find as they fee caufe) then you
aré 10 find for the Plaintiff. But if you find the Fai thus or thus,

not guilty, in cafes Criminal. e T
Laftly, They are to take the verdict of the Jury,and there.

Judg (as Cook well obferves) is jus dicere, notjus dare 3 not

when agreed : For if they fhould, and - force-the Jury to re-

cafe the Jury msy without crime force their liberty, becaufe

{tarv'd for any mans pleafure, -

%. But I have been told, That a Juty is only Judg of na-

1

Law in-giving their Verdidts, is not only a falfe pofitien, and

both, bring forth their Verdict s,

Statute ? But to put the bufinefs out

. thence

]

. ¢rime.or iffue by, their Verdict.,

-
N 5 DIPAIS P I
el ey ot (SR A
Ry s R, RN Y ‘.\.1& AR R ) } ) IR “'
CER S A i ~ T L ~ A L

’ oo Lped ytil] .t J'rmi;\:e
X . _ e/ y . o #nae
end of the Infitution of Jurics) .and fo fubtilly to uuacrns

that which was. foo. firong to be. batter'd dows.

T ceaiitiuianr L o) .
1. Iris falfe.: for: though the_direction, as to matter of .

Law.feparately may belong to the Judg, and the fiuding

the matter of:Fat does -peculiarly belong -to the Jury,

y il youe Jory gyt of P2 0 L gl

PR e S s ratiOﬂ‘O, Ean: a:!-'g 1 16 ‘.Y;.;‘}‘; on
and from their confideration of, For doowe not fée if moft
General i{fues, as.u pon not guilty,

lty, pleaded in trefpafs, breach
of the peace, or Felony, though it be matter 2z Law. whether

~ the party. be a trefpaffer, ‘a breaker of the Peace, or a Felon 5

2 he mad of the cafe by it felf, lea-:
ot  do not find the . Fadf -of the cafe by it felf, lea-
‘yff;gﬂ:ﬁglfa}w to the Court but find the party guilty, or not

gihy, generally. So a5 though they anfwer not fo.the

; STt Ty vet they determine the'Law in.
elti v, what is Law3 yet they determine the'Law
queftion fingly, . wpat #s Laws y€ 'S0 likewife is it not cvery - |

Sl

all‘matters where Iffue is join'd.

days pradife,, that when perfons are Indi€ted for maurker, the

Jury does not only find them g}}iltj”or"?ii()t““gk’z‘li‘j/; but many,

times upon hearing and sweighing of circumftances, brings

" them in, either guilty of Murther, Manflaughicr, per Infortu-

 nit 1 o thev fee caufe. Now do they not’
) 2-defendendo, as thiey fee caufe. Now do hey not.
o gzetrmd,n 2;ﬂ{pli:c£tél)»,,fefo_’lvé both Law and Fatt? And to what*,

end is it that when any perfon is;profecuted upon any. Sta-

ute. the Statute it felf is ufially read to the Jurors, but only.
J’(" st ¢ ¢ ¢

Whether or no the mauerbethhmthat |
he bufine,out of doubt, ‘we have the -

Juffrage of that Oracle of Law Lattleton, who in, his Termres,

e

‘that they -4y judg,

5 Sy

| that,racle O AW, Ny s i gt
“seit. 368. declares, . That if a-Fury will take 1ipon them t

’

kriowledg of the law wpon_the, matiers, 1hey may.  Which 15

' agreed to,likewile by Cook in his Comment thereupon.” And

.ot E

; : . . N < ,.. -.;;x», r -
therefore 'tis falfe to fay, That the Jur ‘bath-not power, o

" doth not ufe frequently to. apply the Fadtto the Law and *

v

“taking their, meafures, -judg 0

f, "and determine the-

-




“Law, fo-io_exchude then! from,, or diffize them of fhe
fame, were utterly to defeat the end of their infiitition: For

then .ifa perfon (hould ?be'lhdi&féd for deing any common:
- imocent alt - if it be but clothed and difguifed ia the Indid.
-nent with the name of Ttealon,; or . fome other “high crime,
and prov’d by Witae(l=s ‘10 have bgen- done by him's. the-
Jury though fatisfied in Conftience, that the Falt is not a‘n‘j"' |

fuch offence as’tis ‘called, yét Becaiufe (according ro this’
fond opinion) they have no power to judg of lap, and the

- fal Cha»‘*g‘f:(*A’,,"S;"fu.l.!Y, prov’d, they thould at this rate be bound
1o find him ‘guiliy, ' Aud being“fo found, the Judg may

pronounce feat

3

BT R : . )
ropounce featence Bg_'i;(l&jhl_m',",fm"h'c frods'him atconvit-’
ed Traytor, &c. by his Peers.” And thus as.a 'certain Phy-:
fician boalted, That he had Rill'd one of his Fatients with

the beft.weerhod in the world 5 So’ here fhould we have anss- .

’ ERET I 4

,;”’jf”f man hang'd; drawn, and quarter’d,” and’ all sccording.
0 faw, e T TR rG e T D T e

9. God forbid that-any fuch thing thould be praifed
and indeed I donot very fully undertind you,

. B. T.do not fiy ‘it ever ihath ‘béen ,” and 1 hope it never

will be pradtifed : Buc this T will'{ay, that according to this

Dottrines it may be s and confequently Juries may thereby
be rendred rather a fuare or éngine of oppreflion, than

any advaiitage or’ Guardian, of our Legal Libefties againft. -

ggggg

Arbitrary Tnjuftice , 'and: ‘made meer properties 't6 do- the

drudgery, and bear the blami of untéafonable Profeewtions. |

And fince you feem fo ‘dull as not'to . perceive it, let us
put‘an Imaginary  cafe,.not ‘in the lealt ‘to abet any irre:
verence towards his Majelty ,” but “oaly ‘to" explain - the

: "t’hi‘h'g‘,‘j"éidﬂ"(h_éW' thé ii.ab‘fuririéﬁifﬁf‘ this opinion,— s
. Suppofe then a man thould be 1adi&ed-, “For ‘that be'ss 4
" Jalfe Traytor not having the fear of God before bis eyes, &e.

L]

: did triyteroufly, prefumpinoxfly agaiift, bis; Allegiance’, and

Cwith an intent to affront hisiMajeflics Rerfom and. Govern-
ment, pafs by [uch or fuch.a Royal Statue or. Effigiecs with

bis hat on his. head, to the great conterpt of -His Masjefty and

bis Authority, the evil v{;ex‘am,éle,‘-oﬁ;;o‘,téew , againft the Peace,
“and bis MajeSties Crown and Digrity. Being hereupon. -3r-
raigned,- and having pleaded Not gwilty, fuppofe that fuffici-
. ent evidenca fhould fwgaz the matter of Falk laid 1a the In-
- di&kment, viz. . That. bedid pafs by the Statve or, Pidare with
his hat on 5 now imagine your {¢If one of the. Jury.that were
fworan to'try him, What would you doin the matter? -

BT

SR WA E LU s SIS R TS I R SR b P wo
.+ F. Do Why Jhauld e fatisfied-in my,GonfGience, That -
the maa had not herein committed .y erime, and (@ Lwowld

bring him in #ot Guilty,

i oudl goiaboe Blaevy serideaan T T S
- . B. You /peak,asanyhonelt manwould:do.: But I hopeyou
have not forgot the point: we Wegeupoit 3 fippole-therefare

when you thought to do thus, the Court, of one of your Bre-
«#bren; (hpuldtake you up and tell you, That itwes.omt of your

 pomer-fo.to dos For look ge- ( fithhe ) .mpMafhers | ime Ju An - ordina

ay-meen.ave only ¥o find matter of Kady whichdeing fully provid
s in this cafe beforess.it- ity e wuk! findi thepdrty-Guilty 5
.-whether the thing be Treafon or npty: ddes;uat belang boshs 0 dir-
Cgwire s tis [aid [ bere, you fee.in the IndiGment s andilet-the

v Conrt look to that, they know beft;wd are mot Judges ficLam
-+ Shall we nedd'e with nicstics and punitilion, avd go: contrary
b0 the, directionsiaf the Coutt)fh dni penbups webalichiingocur
L felvesinto. a-praviunire (g5 theyYay:)-and penbeps-uevende
Suffered o be 7#’)”773'1"841” 1Np:5 705 The cmakker gf: Falk
- you fee is proved; and that s aurbafinc/s y-wemfd o accordivg

.20 onr Evidence, we.cannoh dy lefes t
A Eah Ot 4t : . ~ d .
and. I pity-the papr; many but woseanwot help it, e
--thele gmab}g;@cnmqptﬁgx \s;ha,t wesld ﬁQﬂfﬁQ&@@W £nh 7
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Jury-man’s
wife Speech




-+ %1 hould not tell what to fay'toits for I have heard fe. | ti#4y,to try: the Prifoner. So thatif upon the Confciences,and
el s, Jury-men fpeak o the very fame effect, -and | the belt of the Dnderflanding by what is proved againft him,
| yeralAn hey talk’d very wifely, - ol ot e you find heis guilty of that Crize wherewith he {tands charg-
.~ thoyght_t ey talk'd very _ Y T O ed, that{:q is, deferving Death, or fuch other Punifhment as the
U Law inflicts upon an Offence fo denominated s then you are to-
oz Well th uld you' confent to, bring in the man |. AW IDKICISupon an Offence L2 e ye
- B “Well’ thenaWO‘ﬂd you con(ént \g n e v | fay, he is Gwilty. But if you arenotfhtlsﬁed,t-h_atexther‘the.A&_ ,
. G’”Itj ?\ .‘ l "%L‘ : , O PNV B S FEACE oS B S A STy ’he{has Commltted Was Tr€aﬁ)ﬂ, or Othelf erme’. ( though it bé
P T II(h 1d éffoﬁxeﬁhéft:héﬁgﬂiﬁ g todoits bur [ | peverfoofien called f5 ) or that the At it (€l if it were fo-cri-
P . ‘.7'1 iruly 1 }?.u, it can 'be avoided, but that he ;fmﬂ be | minal, was not dome, then what remains but that you are to ace
~do notﬁfe which’ way ﬂ:ca o e 20 quie him ?- For the ead of Juries is to preferve Men from op~
- fownd guilty of the Fa o it i it ian o | -prefffom, which may happenas well by mpofing or ruining them
SRR S SN - forthat ss 4 crime, whichindeed iszoney cr at leaft not Uch or
B God keep cvery honelt bodgﬁf*’:;f";grffg;{,f’g;;; ;5% | fo grest asis pretended, as by charging o, with the Commif- -
_ you no more: regard ‘tg ycurgﬂ' 0 YOUE Conjezences to ) G onof that whichin truth was »ot committed. And how do you
j-"j-gﬁzce.?-tOXhér,LZf?tO aman et e o | welland truly Try, and true Deliverance make,when indeed you

% {373

i

. ‘ _ AR T 0. T do_but deliver him up.to others to be Condemned, for that
- 9. 1 hold! perhaps we would not bring him in ikl | L X Ty A g et
enjmﬁ]]o‘ é.biit?ohl}g Ganfyféffhe»Fa&,f:Finding.ndmore but Wh‘?h«'Y"“\fW@}I"Fsbd? not believe to beany Crimeg . . =
- Guilly of palfing by she Statyewith bis Hapom. v 1 | oty Wells but the fippofid Caft isn Cafe nfippofible. -
- Gwilty 0fp4ﬁ”g‘ J e AR R A e It&g not to be imaginied, that any fuch thing thould happen, nor
IR R A S M e ep ey to be thought, that the Judgeswill condemt any Man though -
T e , “and lite] oF Hought, geswillcondemn any Man, though  *
* norbing; For ich s Fading hath generally bec fos by | XOUEHE in iy by i Tury, i the Mawer s o b
o g5 o - At -hu it bt S A st]ately |10 Crisinal by Law., - 7 - S R R L R e S
DR ‘Court,: as-being o Verdid¥; though *tis Taid At was' l_ately L ey I : . SRR SRRV
 allowed omewhert iy 448 thupepied fooar. But fop. | B4 s ol e, T do ot eleve et ver Hattff s
-pofe - it were accented. -whit 'do vout intedd :(hill becomerof | Wit happen.,l.put-}'t_ in a thing of apparent dbfardity, that you' -
- e Prins > mauft not he be kept in Prifon till all the Judges | might the more cleiirly obferve theunreafonablenefs of this Do-
areae Wi o et and argie the bufinels? | (h11es but withall mutt tell you, That ‘tisnotimpoffiblethar
gea};.'t 1€l ‘urzta[alﬁd"wh’a't%éa fon c aﬁ"f‘y Oﬁl’gi‘vé Why you fhould - f("m‘?}?z{b‘?’_c"ﬁf rr_-;gyﬁ{e\gl{lyr ha.ppeni; qf the fame «"?—;"?C; ltkem-
" not" ablolutely scquit and diftharge him? Nay. 1 do aver, |/7¢thoughmore fiwéand P, fnd chough weapprehend
f '-«';g:jt':re?bédh(); By?yburf‘()atiﬁs to do'it; by-faying'with your % that during the Reeign of His Majefty that now i, (‘whoff -

SRR

| \ vhat your Conftiences canno i |Life Gad long preferve ) any Judges will be madethat wouldfo- =~
: ey ) not but di- o fong prejerve ) an ages dethat wouldfo -~
| : onz(tb: to the CQPrt?_ What }’OII;rCOf;{)b;e,,i;s Fcaci?nﬁ der. Are |#7¢ ._;tfbg\-[;laz?‘S"YGt what Security is there, -but that fome Swe-, ~ -
] &af-e\ t‘.):i }('-.Olllj.-fgl/\,’;%q N”t .‘ ngig’ ,; Dair d*gr":z‘lgl?‘}j'?"b -l trwe |cefrrs may nOt.b‘?‘ o can tiQUS_‘iﬂ,gv_th_f;irn‘Chqi‘c‘e_?«{g And though ~
| Z’Qlu v Womk, @ dffg:;’e?s ‘none" of: this ‘Stoty "of " matter |OUF Benches: of Judicatire beat prefent. furnifh’d with Gentle-
( Cdeliverance mare's - 1hicre’s’ none- of- tory i d :

Falt,. diftioguitht - from Law io’your Osth.>" But you |Renofgreat Integrity,yet there may.one day happen fome Tieff-~
Y Pl d“&mgm{pt“fm% i Wdln%y(;ur ?h&;? s B‘}‘m,?fr‘f lian; or Kinfman of Enpfons, 1o get ins (for what has beew, may
e, Well, that is, Fully and Truly, * tially, |Pe) Who Espfon-like too, thall preténd it t6 be for his Mafters:
Lo : S : ' ’ tiw R C iw/Q«;f‘ScrviCe;,

e e e




(. Bow far ags

may be filfd with. Fines-and Forfeitnres.~And-then fuch mif-

o fdnfaédjjhg‘el;fé .of Fa#3 and it{eems reafonable, that the Jury

- thould not be bound up #icely to find ewery Formality therein

Burif they find the Efféntial Matter-of the Crime,
“ ought to find. him Guiley. == w0 0 SRS

gravating,
words, or
zhofe of

Ui gourfe in If
didtments o

Informations,.

‘sre te be re-
N gﬁ\'dfdo o

- the finding him: Guilty upon the Indi¢tment; ‘meerly becanfe

' 'Ehey«gd:}n.ot;ﬁna that part of'it, as to Force and Arms, proved.
- Eor thatis implyed asa neceffary orallowzble Fiition of Law.
- 4.But on the other: fide, when'the Matter in I fTue init elfy
 Aion; :IndiGtment,. or - Information will'lie for it: ﬁ;zgly,but

oF Crize 4 as that it was done to- feandalize the: Goverrment,

L7

Wrong grounded on Eafinefs and-Tgnorance.. Had our wife and
‘wary Anceftors thought fit to depend fo far upon the Contin-
- gent Homefly of Judges,. they needed not to. havebeen fozea-
“Ipws tocontinue theufage of Furies SRR TR A 1

S S

Implication of Law, and Effential Words, that either make, or
reallyiaggragase the Crime charged. - The Law ‘does fuppofe

Service,-to encreale thenumbelr of Criminals, that his €offers

ehiefs may arife. And Juries- having upon confidence parted:
with their juft Priviledges, {hal! then, too lates ftrive to re-
aflume them, when the number of Ill-prefidents fhall be vouch~
ed to inforce that as of Right; which in truth was at firlt a

-

. 7;”}”: Yet {till [ have heard, that in every Indiétment, or

Information, . thereis always fomething.of Forz or Law, and

expreffed, or-elfe to acquit (perhaps ) a notorious ‘Criminal

“then they

_Bare. You fay. trué; and thgrpforem\iﬁ note, that thereisa
wide: differesce to be-made between words of Conrfé, rais’d by

and 1mply every Trefpafs, Breach of the Peace, every ‘Felony,,

Muzder,, or- Trealontobe done {{ & ﬂtmiﬁyi;with-,For-c!’e}ancl‘. _

Anms, &, Now if.a Perfon be Tndicted: for Murder by, Poifor;

and the Matter proved, God forbid the Jury fhould {eruple|

s Ty

and:taken as'a naked Propefition, is of fuch a Nature', ‘as no

it. is; mork’dup by fpe'_';cial.':A;ggravatibnsi into Matter of Damage

0 vaife Sedition; to affifont, s Awnthority.,. orthelike; or with

fuch or fiich ‘an ewil intents If thefe: Aggravations,-or fome|

svens: AG: to manifelk fuch ill Defign: or Intention’be not made
e e e

- % illos “ita paronm wt . wiagnunt ;' Hear them (" faith-he ]
¢ Small as well:-as the Great 5 the-Poor as well as the Rich,. -

out by Evidence, then ought thé Jury to find the Party Not'
Guiltys forexample.. -~ oo T T H Y
- Bithop. Latimers.( afterwards a Murtyr in bloody Queéen

Maries-days, for the Proteftant Religion) in a Sermon preach:.

ed ‘before' the molt excellent King Edwardthe fixth del

"¢ Matter, others are fain to go home with weeping T ears for before King
¢ any help they can obtainat any Judges Hand. Hear Mens Pwardtic.

¢ Suigs. your {elf; ‘I require you in Gods behalfs. and-put them

< not. tothe Hearing of théfe Velvet-Coats, thefe Up-skips.

"¢ Amongfkall others,one efpecially moved at this time tofpeaks
"¢ This it is; iz | ‘A Gentlewoman came and told ‘me; thata

¢Great Man keepeth certain Lands of hers from her, and will .-
¢.be her Tenantin {pight of her Teeth. -And that in a whole

¢ Twelve-menth fhe could not get but one day for the Hearing

¢ of :her Matter, -and the {ime day,’ when it thould beheard, '
¢ the Gteat Man brought on his fide a great fight of Lawyers
¢ for his. Counfel, the Gentlewoman had but one Manof Law; -
¢ and the Great Man fhakes him fo, that he cantot tell whatto
¢ dos fo that when the Matter came tothe Point; the Judgé -

" ¢-was & means to the Gentlewoman, that {he fould létthe

¢ Great Man have a-quietnefs in her Land: T befecch your
- < Grace, that ye would look to thefe Matters. And you proud

¢ Judges! Hearken what God faith in his Holy Book 5 Andite

* eregard no Perfon, fear no Man. * And'why ? Quia Domini

- <Judicinm ¢ft, . The ‘Judgment - is Gods.- Mark chis Saying, -

~ ¢ thou -Proud Judges; ‘The ‘Devil will bring this Sentence
“ ¢ againft thee atthe:Day of Doom. " Hell will be full of thefe

. <Judges, if they repentnot, and amend,” they are worfe'than

3

¢ the wicked Judge that Chrift {peaketh of Luke the 1975, that - |
- <neithér .feared God northe World. ' Our Judges are worle

 than. this Judge was 5 for they will neither heat Menfor God's

. a8,

| ng Ldy > wered
thefe words.. - ¢ T'muft defire your Grace to hear Poor Mené gee raimess

< Suits yolr felfs the Saying is now,- That Money'is heai'd. e- Sermons fo.
¢ very where 5 'if he beRich, he hall foon have anend of his 4 erron

fixthe

the ,
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( 20) R |
¢ fake, nor fear ofthe World nor Importunatenefs, nor any
¢ thing elfes yea fome of them will command them to * ward

¢ if they be importunate, - I heard fay , That when a Suiter

- ¢ cameto one of them, he faid, What fellow is it ‘that giveth:
¢ thefe folks counfel tobe 1o i importunate ? he deferves to be
e IPumfhed and Committed to ward. |
'~ ¢It iseven that gave them Counfel,l would' gladly be punith~
“ed infucha Caufe,andif youamend not;, I will caufe tgem to

¢ cry out upon you {till, evenas.long as T live. —__Thelz are

“the very Words of that good Bxfhop and Martyr F ather‘

€ Latimer.

i Furyme. Truly: they are- fomewhat Bold but Ithmk very...
-;Hom,:[i ones. But whit fi gmfy they to our dlfcourfe >

Barr. Only this, fuppofe the Judges of thofc times; t'lhmk-\

| " ing ‘themfelves agrieved by fuch his Freedom, fhould have

‘them or any bedy elfe, .

- and. one of the

urger. ~Lwould have pronounce :
ﬁmz; Jto Dentts by pronounc dhm. 70t G’mlt], dnd beerr.-
Verdict, Becaufethe words in themfelves are not Criminal, nor
4 ,rcﬁe&mg upon any particulars,and as for what is fuppofedtobe -
laid in the Inditment or Information, ¢hat they were publithed
or {poken to feandalizethe Government and the Admmzﬂmtzw .
of Frfliceyor to 6rmg tbe ﬁwze mto Cazztempt, nothmg of thab .

brought an Indiment againft him,
and mal;czou//j intending to ﬁzzndczlzz,e the Government and

the ddminiftration of Juftice in this Realm, and. to brivg the
Jame into Contenrpt, he did fpeak, pubhj]y zmd declfzre t/.»e falﬁ )

and feandalous words before recited. .

- Jurym.1conceive the Judgeshad more Wzt than to trouble '
 themfelves about, fuch 'a Bufinef. )

‘Barr._That’s nothing to the purpofe, but fuppof"e I fay by

it had been dose, and his Speaking:

the: words had been proved and you had then been meg
Jury.

1 would have confentedto a contrary

appears.
‘Barr- Yourefolve as every H oneﬁr Under&andmg, Confct-

entious man would do in the lxke Cafe, for when aman is Pro-<

fecutcd

Marry fir / punith me then,

fcttmg forth, thar falfly

(21) o

ecuted for that whxch xﬁ it elf is #o Crzf;ze,how dreadfull o

sambenito’s (Garments all over bepainted with Dewils) that
the people beholding ‘them info Hellith a “drefs, may be (o
ar from pitying them, that they may_ rather Condemn them
n their thoughts as 2ifreants not worthy to Live, though

in truth they know nothing of ‘their Caufe,” yetI{ay notwith-

ftanding any fuch Bugg-bear Artifice, an Innocentman ought
to be Acquitteds and not he and all his Family ruined and-

|perhaps utterly undone; for words ormatters harmlefs in them-

|everit may be fet out, as the Inquifitots in Spaiz ufetod CIoath y
nnocent Proteﬂtants, whom they Cenfureto the flames, with

\

elves, and pofiibly very well intended, but onlyrendredcri- . "

|winal by being thus hldeouﬂy drefled up, ‘and. wreﬁgd Wlth

[ome far-fetch d; forced and " odious Conftruction.

ane ; fleep’d. in Aqua fortis. -
© Barr.. That may eafil yhappen, Wherethe ]ury does not d‘z-
ingui(h Legal Implications, from fuch as Conftitute, or ma-

fufe tofind the Jatter in Cafes whete there is not diret proof f
of them, iz, That fuch-anAG was done Falfly, Scandalonfly,

sernment, ot thelike, their mouthsare not to be ftopt, ‘nor
heir Confciencesfatisfied with the Courts télling then — yor

Npave not/mfg todo withthaty its orlj wiatter of Fornror matter’
of Laws you are only to examine. the Faif, wbetber be fpoke

'f ich woirds, writior ﬁld fiech a Book, or tbe like 5 “For, now
if they fhould ignorantly take this for an Anfwer and bring in,

.....

Jurym. This is a matter well worthy the Confideration of o

!l Juries, for indeed T have often wondred to obferve the
Adverbs in Declarations,IndiGments ‘and Informationsin fome
Cafes to be harmlefs: vinegar. mzd Pepper, and’in others Hen

terially Aggravatethe Crime, for if the Jury fhall honeftly re-.. -

Malicionfly; withat intent to raife Sedition, defime the Go- |

the Prifoner Guilty,thoughthey mean’ and intend of the e naked
Faé? ‘or bare A&t only," yet the Clerk Recording it, demandsa
farther Confirmation, ‘faying t6-them;  thus, well then goi fay
NAUBis Guilty: of ¥he Trefpafi or: M{ﬁlemeaﬂour in'manner and:
for/;z as be ﬁafzds Irzdz(?ei and ﬁ Jom f j "4l to which the
N Foremlm




Foreman,)Atlfv{fers. fqr_him-felffa—@d his fellows Tes, W h?‘ereu;pém

“the Verdict is drawn up—Juratores Juper-Sacramentum-funm.

dicunt,8e.. The Jurors do fiy mpontheir Oaths, that A B. ma-
Licionfly, in Contempt of the King and the Government, withan

. dntent to [Candalize the Adminifiration of Juftices and tobring
- the fame jnto Contempt,or to.raifé Sedition Bc. (As the words.

before werelaid ) fpake Such Words, prblifbt fitch a Book s or did

© Jich an A, againf8 the Peace of onr Lord ‘the King his Crown:

Dilfuite -

/

~Thus a {etdict, {o called in .Law, guaff weritatis, becaufe
it oughtto.be the Woice orSaping of Truth it felf, may be-
“eome compofed in its maserial part of Falfhood. Thus Twelve

- ‘men ignorautly drop into a Perjury. And will not every con
. {cientious man tremble to pawr his Sowl under the facred and

 Prifoner,, -who, thereby perhaps, comes to be harg'd (and fo
‘the Jury in foro conflientie arg certainly guilty of 'his Myr-
ther) or at lealt by, Fine or Imprifonment ) undone with all
- his Family,- whofe juft Curfes. will fall heavy on: fuchunjuft |
- Jurymen and all cheir Pofferity, - that againft ~their Oaths and
~Duty occafion'd their; caufele(s mifery: . . And is all thisthink
. you nothingbut amatter of Formalizy? . . . .

‘Confideration 5 yet I think youcharge”the mifchiefs doneby |
 #elfions of the Court; ifany body ever heppento beto blame
- 1n-fuch, Cafesit muft:be the Judges. . o L

- but do you think it will hold good in the. Court of Heaven ?

"Tis. not enongh that we mear 70 barm, but we muft- do none
weither, efpecially in things of that moment, nor ‘will. Zgns-
rance excufe, where 'tis affeded, and where duty obligesus to

- dnfors our felves better, and wherethe matteris fo plainand

- €afie to be underftood. T

- k0 De HRderitoog L

dreadful folemnicy of an Oath, to atteft and juftifie a Lie up-
o Eecord to all Polterity s befides the wrong done to the

Jergm. Yes really, a matter of Zaft Importance and fad

fuch, Proceedings a_little £00 heawy upon the Jurors 5 Alas
good men /- They. mean no harm, they dobut follow the di-

. Barr. Yes, forfooth / That’s the Iury-menscommon-plm,

 As for the Fwdges they have a fairer ‘pléa than you,: 'md
may oquickly return‘the Burthén Back upon t-h?fin“r?fs#if? rwes
may -they (ayy did nothing but onv duty- according 0 ufual Pra-

£ife, the Fury his Pecrs had found the Fellow' Guiity npon their

Oaths of -fuch an Odious Crinies and attended with fuch vile,

prefamptionssand. dangerous Circumflancesi. They are Jadges, we:

took hine as they preferited bim 4o usy and according to onrdn- -

by pronounced the Sensenice, that the Law #flicls in ficck sz” .
or et a Fine, or ordered Corporal punifliment: upon bzm Wd l‘; ”
was very moderate, Confidering the Crzweldzd in 'ibﬂj’? G l‘
nient or Information and of which they had fo [Worn:hite Guil-

15 'if he ‘were innocent or wot [o badas Ripre[Fastd; lev his Dex

frruttion Iye nponthe Fury &c:- Ax this rite if ever we fHould

have an wnconfcionable Judge, might hé'Argues And thusthe” -

Guilt of the Blood or ruin of an Innocent man; when tistoo:

late fhall be Bandyed to-and fro, and fhifled off trom the Jury -

to the Judge; and from the Judge to ‘the fary, but'really

iicks faft to both, but efpecially. oz the FJurors's. becaufe' the -

very end of their Inftitution was €6 prevent-all dangers of - -
fuch oppreflion, ard id every fuch’ Cafe, they do not only: " .

wrorig their own Souls, and.- irveparably Zyjure a particalar”

Pérfon, but alfo bafely betray. the Liberties of their Counirey
i ‘General; for as without their il-complyanc Aétnefach

mifchicf can happen s fo by it,. ill precedents are made; and. -~

the' Plague 1s encreafed, honéfter Juries are ‘s.if[bgtzrﬁzed.f(?rxfew*
duc'd by Cuftome from their Duties, juft Priviledges areloft:.© - .
.'b"y difufér; and -perhaps -within a-while fome of” t‘hgrqfel:}fc?y o
‘may have an fole pickt in theit Coat, and then they are Try-
"ed'by-another * Jury jift-as wife and-hotielt; "and fo deferved-

Iy come to {mart-under the. Ruingt ing" Effectsand
their own Folly and Tnjuftice.’: 5
Fupyin. ' You talk of Folly, an
deed they cannot-helpiit, “they
Peifon’ Guiltys and {iich 'an’ one
they anfht o #v doj but'the Court

b]amef ur} o
would' fometimes |
T ‘) ¥

and-ar

‘to. do. otherwife ' 1t

e R e o £ T2




- Barr, How I pray > - .

“Surym. How 2 Why, did you never hear a Jury #hreatned

- 20 be Fined ard Imprifoned, 1f they did not.comply with the
SN - Sentiments -of the ,Court ? S : -

Barr. 1 have Read of fuch doings, -but I never heard, or
faww it done, and indeed I do niot-doubt but our seass of Ju-

ftice are-furnitht with both better. men,  and better Lawyersy.

than to ufe any fuch Asenaces or Diref;, for undoubtedly ’tis

 a bafe and very 1//égal Pratife. But however will -any.man
’ Heathen debauch his

that fears. God, nay that is but au fozef8 Heath ch
- Confeience, and forfwearghimfelf, do his Neighbour znjuftice,

betray his Countreys Liberties, and conféquently exflaze hime

felf and: his Polkerity, and all this meerly becaufe he is He-
¢for’'d and threaten’d alittle? . L - -

! -+« Jurgm. Tknow it (fhould not fway with any, but alas, a
A - Prifon is terrible to moft men, whatever the Canfe bes And
- the Fine may befuch, it one (hall refufe to comply, asmay

- -utterly ruiz ones Family. e . R
| furors cannot _ Barr. Fright not
. be Fined or
: Imprifoned in'y,
i any cafe for
s - giving their
o Verdi& ac-
;v ~ cording to

+ their Confci-

ed tis but ‘Brufun Fulmen, Lightning without a Thunder-
bolt, nothing but bigwords, for it is well known That thete
I8 newizt & fudge in Engl
Jurp-wanin fuch o Cale,r

. ences, thbixgh o jarjm. GOOdSIX‘ ’ . Iam halfafham’dto hear a Bdirz‘ﬂerx ta]k

-eommary to thygs have not fome in our mernory been Fin’d and Impri
.. the dire&ion ~° , : g ,

I orfenfe of thelON'd 2 And fure th
- Cown rogether. Zmpoffibles,.

- Wifdom - and Experience; when [ faid no, Judge conld do. it,
I {pake the more like o Barrifter, for tis a Maxim in Law
~==Id poffitmus. quod Jure poffimas. - A man is faid to be able

~ . rodo only fg muchy; as herm}['] Lawfully de. . But fuchFinipg
el 2 A tay. Lanfuly do.

“or. Imprifoning: cannpt - Limfi

Right o Power by Law to'do it, and.therefore™ it may.well
BN 4 RN R A . e ¥ AR h“)‘{f\'\ ,,:Jnﬁbnl’."",j;‘

be Thid, théy canmot, or arérot able todo i, 7, .

- And

- And whereas you fay, that fome Furies in' onr Memsory have

been Fined and imprifoned, you may poffibly fay true, But
| tis as crae that it hath been only inour Memory, for nofuch
thing was pra&xff‘.‘d, in Annent;tx_mes,' qu‘ {fo I_ﬁ'n-d it a{fertedn it
by a late ,Lg;‘zrﬂéfl ,]ud'ge (d) t’hcfe po{ﬁuve words 5 No Tﬁfﬁce ief
Cafe can be offired, either before Attaints gransed in-Generaly yugna inhis
a'rh.zfte‘r'j that ever a Jury was punifbt by Fine zmd]Imprzﬁm,--geipzlrrié |
ment by any: Jusdges for not finding according to their evidence™® 4%
and bis direFion, until Pophams time, nor is there clear proofy ~

that be ever” Fined then for that Reafon, fiperated from other
‘Mifdemeanonrs.. And Fol, 152 he Affirms—7That no man can .

F ¢ your (€lf, there is no caufe for this Ague-
/s to {hake your Confcience out of Frame;if you are Threat- .

and that can Fine 02 Fmpaiton -anp

d > And fure that which has afyally been done isnot al-

“Barr.. Your, Servant Sir ! Under favour of your ‘mighty

dones jthe Judges have no

fhemw, ‘that a Jury was ever punifbt upon: an Infirmation either.
at Law or inthe Star-Chamber, where the Charge was only for -
ﬁndiﬂg }gazihﬂ their Evidence, or giving an untrue Vérdié?,zm;
lefi Imbracery, Subsrnation, or the like were joyn'ds So that
you fee, the Attempt is an Inmopation as well as unjuft; a
thing unknown to our Fore-fathers and the Antient Sages of
the Law3 and therefore fo much the more to be watch? a-
gainft, refifted and fupprefied, whillt young, left in time ~this
crafty Cockatrices Egg hatcht and fofterd by Ignorance, and .
pufillanimous Compliance, growup into a Serpent toobigto
be mafter'd, and fo Blaft and . deftroy thé Firf#-Born of our
Englith Freedoms. - And indeed - (Bleffed be God) it hath
hitherto “been rigoroufly oppofed as often as: it durft €Crawl
abroad, being Condemned in' Parliament and knockt o’th,
head-by the Refolutions of the - Judges :upon folemn Argu-
ment. - As by and by I fhall demonttrate.~ 0~ .-

7 Juryze. Well, butaare: Turots not liable thentoFsne or Im-
pfi[’ofrgme‘nt in:any-Cafe whatfoever. . . . ... .- =

U . e P . , A M ‘:']uries Office
.. Barr., Now you-:ran from the Point; we were talking QEpartIy Miniftze

‘giving their Verdié, and. you fpeak of any Cafewhatfoever. 7y panty - -

Wheteas you fhould herein: obferveia neceffary diftinttion, Judicia.
which I-{hall: give you in:the words :of. that Learned Tudge
laft'Cited :(e)) -Much of ‘the Office’ of . Jurors.in order. to .tbgir
verdidt. s QOinitterials as 7ot withdrawing from their Fellows
after they.are Sworn, nok receiving ﬁ'omaeifl.{er [ide Evidence
S : /52‘/‘_, | L ‘ﬂo‘ﬁ

fou 152.
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C(26) o
‘wot given.in Courts Not eating and drinking before their Ver
dict 5 Refufing to give a Verdidd, &c. Wherein if they Tranfgre/s

they may be finable. But the verdilt it [lf, when given,is not |

. an AF Minifterial, bur JUDICTAL and (fuppofed to be) accord-|
" Ying to the beft of their Judgment, for which they are not Fi- |
. -mables nov to be punifht but by Attaints that is, by - amother:
" Fury, in Cafes where an Attaint lies, and where it fhall be |

" " found that wilfilly they gave a Verditt falfe and Corrupt.

- Now that Iuries othérwife, are in no Cafe punifbable, nor |
~can (‘for giving their Verdift-according to their €onfciences |
- and thebeft-of their Judgment) be Legally Fined or Impri-|

foned:by any Tudge on" Colour of not going according to their
Evidence,or finding contiary. to the: direFions . of the Conrt,
is' a-trath both. founded “on: unan{werable ‘Resfi»s and.Con=
firmed by irrefragable Anthoritiess ..~ - oo
-~ Juryme. Thofe I would gladly hear.”

- ' Barr, They are many, but{ome of the moft:evident are |

AR i i

thefe that follow.: = =
iAsfor Reafonse: 0 0 0 o e e
. .. A Tury ought not to- be Fined or Imprifoned,. becaufe
they-do not follow the Tudges directions,  for:if they dofol-
low his dire(tions they may-yet be  Attainted, ‘and’ to fay
tliey gavetheir Verdiét according to his directions is no Barr,
but the' ndgment fhall be réwers’d and they punifbt for doing
that, which 1f thiey had riot' done, they fHould (by this O
pinion ) have been Fined and Imprifoned: by. the Tudge, for.

Lo . it Sl
L4 ~mot doing it..—~ Which is: Onreafomable; -~ . St
(- i, I théy do > not: follow- his - diredtion; 'and bé therefore

. .Fined, yet they may be- Attaintéd, and:fo they fhould be
.. .. .doubly puniftit by ‘diftint’ Iudicatures for'the fame Offence,
. ~which the Common’ Law never admits.. .. .4 0w o

.. ..z To what endis the' Jury to be return’d out of thewil
& ' onage (that s, the neighbonrbood) whence’the iffue arifeth?

- To:what end muft Hindredsrsbe of the Jury;whom the Law
fippofeth.to:.have nearer knowledge -of the. Fatt'than thofeof

the Vicinage irigeneral X To.what end arechey. challeng’difo

()

{erupulofly to ,th_cé" drray andPole? to what end muft they
have fuch a certain ‘Freehold, and be Probi &~ legales homines,

and not of Affinity with the Parties concerned 2 &ve. If after
all this they- 2mplicitely muft givea Verdi& by the Ditates and
Authority of another Man, under pain of Fines and Inprifon-
ment, when {worn to do it according to the beft of their ows

 knowledge s -a Man canmot fee by anothers Eye, nor hear by
-| awothers Eary no more can a Man. conclude or ixfer the thing

to be relolved by amothers underftanding or reafoning, unlefs
all Mens ander{tandings were equally alike; and if meerly in
compliance becaufe the Iudge fiys thus or thus, a lury {hall
give a Verdict, thpugh fuchtheir Verdi&: thould happen tabe
right true, and juft , yet they being not affured i# 7 /6 from
‘their own underf{tanding, are forfivorn, at lealt in Foro Con-

| [eientie.

4. Were Jurors fo ﬁnable, then‘evéi‘y’ Ma;or'md Bazhff' of
Corporations, all Stewards of Leets, - Juftices of Peace, @ve.

- whatever Matters are try’d beforethem, fhall have perdiis to

‘their minds, or elfe Fine and Imprifon the.Jurors til] they

haves {o that fuch mult be cither pleafed, humored, or gragi=

fied, elfeno Jufticeor Right to be had inany Court. . .

‘5. Whereas a Perfon by Law may challenge the Sheriff or .

any Jury-man, if of Kintohis Adverfary, yet he cannot chal-
lenge a Major, Recorder, Juftice, & ¢. who 'tis poffible will
have a Verdict for their Kinfinan, oragainft their Evemy, or

elfe Fine and Imprifon the Jury till they have obtained it5 -
fo that by this means our Lives, Liberties, and Propertiesfhall

befolely tryedbys and remainatthe Arbitrary difpofe of eve-

ry mercenary or corrupted Fuffice, Major, Bailiff, or Recor= -

der, if any fuch fhould at any time get into Offce. -

- 6. "Tis unreafonable that a Jury fhould be Finablcbnpré- :
tence of their going - againft their Evidence; becaufeit canne-
ver be Tryed whether or no in truth they didfind with or a~

gaint theirEvidence;by reafon no #7rit of Ervror liesinthe Cafe.

7. Were Jury-men' liable to fuch ‘Arbitrary Fines, they

thould be ina worfé condition than the Criminalsthat are tryed
S - C D2 g by
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| o (28) o
by them s for in all Civil A&tions, Informations, and Indi&-
ments, fome Appeals, or Writs of falfe Judgment, or of Er-
ror, do lie into Superior Courts totry the regular Proceedings

of the Infericr. ~But here canbe no After-Tryal orExamina--

tion, but the Jury-man (if Fining at all were lamfu! ) muft
either pay the Fine, or lie by it without remedy, to decide
whether in his particular Cafehe were legally Fined ornot. -
8. Without a Factagreeds it isasimpoffible for a Judgeor
“any other to kzow the Law, relating to that Fa&, or diredf con-
cerning it, asto know anAccident that hath noSubject; foras
‘where there ismo Law, there is no Tranfgre(fion, {0 wheréthere
1s wo Tran[gre(fion, . there is no place for Law 5 for the Law ({aith
Divine Authority ) # made for the Tranfgre[for. “AndasCook
rells us, Ex fufo Fus oritur, upon ftating the Faltor Tranf.
greflion matter of Law doth arile, orgrow outof the Root of
the Fa&. Now the Jury being the fole Judges of Falt, and
 Matter in Iffiee before them, not finding the Fact on which the
" Law fhould arife, cannot be {aidtofind againft Law; :which is
no other than a Super ftructure onFact s {othat to {ay they have
found againft the Law, ‘when #o Facf isfound, ‘is abfurd s an
expreflion infignificant ‘and unintelligible 5. for no Ifke can be

~ joyned of matterin Laws no Jury can be Charged with the

Tryal of matter in Law barely, no Evidence ever was, or cani

~ be giventoa Jury of whatis Law, ornot. Nor can any fuch

"Oath be givento; or taken by a Jury to try matter in Law,’
~nordoes an Attaint for fuch Oath, if falfe, &e. Butif by find-
“ing againft the Direction of the Court in matter of Law, thall

be underftood, that if the Judge having heard theEvidence |

- givenin Court, ( for he can regularly Know no other, thOﬁgh'
the Jury may ) {hall ell the Jury upon thisEvidence, #he Law
#s for the Plaintiff, or the Defendant, andthe Juryare tinder

 pain of Fine and Imprifonment to Find accordingly 5. then ’tis
plain the Jury ought of Duty {oto do. - Now if this were z7ze, - |
who fees not that the Tury is but a troublefome De/ay, of great |

Charge, much Formalitys and no real ufe indetermining right
and wrong, but meer Eechos to-found back the pleafure of the
L B Court3

doesascforefaid. - | -

I (29)

Couits and confequently that Tryals by them might be better
aboliff’d than continued 2 ‘which 1s at once to fpit Folly in the
Faces of our Venerable Anceftors, and enflave our Pofterity.

- 9. AstheTudge can wever diredt what the Law is inany Mat-
ter Comroverted, without firft knowing the Falf, {ohecan-
not poffibly know the Faét but from the Ewidence which the
Tury haves but he can never fully know what Evidence they
have, for befides what is fworn m Court, ( which 1s all that
the Judge can know ) the Tury being of the Neighbourhood,
may»and oft-times do hzow fomething of their own knowledges .
asto the Matter it {elf, the Credit of the Evidence, &¢.which
mayj’&(‘tly fiway them in delivering their Verdict, and which
felf knowledge of theirsis fo far countenanced by Law, thatic.
fuppofes them. capable thereby to try the MatternIflve, ("and
(o they muft ) though #o Evidence were given on either fide
in Court. --As when any Man is Indi&ed, and no Evidence

_comesagainft him, the Direction of the Court always is, Tou
“are to acquit-hirs, wnlefs of your own knowledge you hnow hive.

Guiltys fo that evenn that Cafe they may find him Guilty
without any Witneffes. Now, how abfurd isit to think, that

' any Iudge has power to FineaTlury for going againf} their E-

vidence, ‘when he that fo Fineth knoweth pethaps nothing of

. their Evidence avall, (asinthelaft Cafe) or at leaft but fome

.

| part of it ? ‘For how 1s it poflible he {hould ‘lawfully,pur“xiflh

them for that which it is impoffible forhimtoknow. .~ .
- Laftly, Is any thing more common, than for two Lawyers
or Tudges to deduce contrary and oppofite Conclufions'out of |

the fame €afé in Law ? ‘And why then may not two Meninfer

o ftin& Conclufions from thefame. 7eftirmany 2 -And confequent-

~ ly may not the Fudge and Fary honeltly differ in their Opinion

or Refult from the Evidence, aswell astwo Tudges may,which

often - happens’s ‘and fhall the' Jury-men meerly for this diffe-

rence of Apprehenfion merit Fine and Imprifonment, becaufe

they do that which they cannot otherwife do, preferving their

~ ©ath and Zntegrity @ efpecially when by Law they are prefum’d

to know bester and muchasore of the Bulinefs, -than the Judge
. PR - - Arxe
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“Are not all thefe grofs cqngtrad‘i'@cing Abfurdities? - and yp-
worthy (“by any Man that deferves 4 Gowr ) to be put upon
the Law of Euglund, which has ever own'd Right Reafom for its
Parent, and dutifully (ubmitged to be guided thereby?

- Jurym. 1€ the Law, as you fay, be Reaforry then undoybt-
edl y this Practice of Fining of Juriesis moft /legal, fince there
£annce -be any thing more #ureafinables Butwhat duthoritics
have you'againftit oo T R
Barr. You have heard it proved to be a Aoders up-ftart en-
<€roachment, {o you cannot expect any diret or exprefs Con-
demnation of it in Ancient Times, becaufz the thing was not
then /3¢ 012 Foor. Andby the way, thoy

dents of old of Iuries F ined, for givingtheir Verdic contrary
“to Evidence, or the Senfc of the Court, is a violent prefump-

tion, thatit ought not to be done s for it cannot be {uppofeds -
. that this latter Age did firf? of all difeover, that VerdiGs were
- many times not according to the Tudges Opinion-and Liking,

~Undoubtedly they faw #has as well as we ;5 but knowing the
famenot to be any Crime, or punifhable by Law, were (o 24,-

deft and Howef# asnot to meddlewith it. However, what en-

'

tertainment it hath met with when attempted-in our Times,
~ fhall fhew you int'w'o_ remarkable Cafes. - =~ . . .. %

fomething of that kind, it "W'as,compl'ained'qf; and highly re-
{ented by the then Parliamentsas appears by this Copy of their

1. When the late Lord Chief Tuftice Kee/ing had attempted

Proceedings thereupon taken out of their Joursal, as follows, -

- Die Mercurii 11. Decembris 1667. - -

o« ‘T}:ne Houfe refumed the Hearing of the reft of \tﬁe Report

¢ touching the matter of Rqﬂraz‘rz;wpanyurz‘e.r,' and #hat upon
¢ the Examination of divers Witnefles in feveral Cafes of Re-

¢ ftraints put vpon Iuries by the Lord Chicf Tuftice Keelifzgé' .

¢ and thereupon Refolved as followeth, Sel L lw
¢ Firft, That ‘the P;Oce;é;cl_ings -of the faid Lord Chief Tu-

¢ ftice in the Cafes now R eported are Tumovations in the Tryal
¢ of Men for their Lives and Liberties. - And that he hath ufed

, . ¢an

v 7 gh Negative Arguments
are not neceflarily conclufive, yet that we meet withno Prece- -

(3¢) Confe-
‘ ' Powers which is of dane -Confe-
c an Arbitrary.and Hlegal Powers which isof dangerons Conl
:a?léfg):i;g{gg L'Weg and Liiberties of the People of England,.

‘¢ and tends to the introducing of an Arbitrary Government..

-0 ! ‘ dicature the Lord ChiefIu-
¢ Qecondlv. That inthe Place oFIudxcature’tv‘ et -
: [;‘Séigt]h'gfr?ndervalu'éd,viliﬁedg& contemned ggaa;;nai f)ﬂtl’d, :
* the great Iueferber: of our Lives, Freedom, and Property.
"¢ fTirdly; That he be brought to Zrsal inorder S
¢ Punifiment, in-fuch manher as the Houfe fhall judgemoft
¢ fit gnd rfijull 1 l:ie emeris 'I"-g-'v Deéem&m& _1176‘97 - |

i the Brecedents and Pratics of Finng or Tipri-

g of Turors for giving their Verdicts, is flegals 0

D i N a4 ﬁmllfeé!t
-Here'youfee it Brartded 10 Parliament : N_ﬁxty?‘u dooe. The
formally condemid ona folema Argumert by the Juages. The

Cafe tHuss . 7

et A DA 5 the diftus-
mble and, te themfelves together to the diftur-
ia){;[:?;blgf iﬁg "ilcf)z:?; ig:nd that the {aid. william Pen:did there.

of People in the Street aforefaid then and there a long time

great Terror and diftarbance of many' of His Liege:
;’iégfe%fiiagugb!e}’zégigthe ill example of all othersinthe like-

Cafe’Offenders; and againft the Peace of @ur fald Lord the.
King, His Crownand Dignity. - - = =
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ach and {péak to the faid Asead and other Perfons inthe o-
>reach and {peak to thefaid 2ead and other-Pe ons inthe o<
gz::aggeaé:a. bpy ‘reafon'whereof a great Concourfe and Tummult:

did refndin and continue, in contempt of oux fid Lord the- .
King, and of His Eaw, to the great diffurbance-of his Peace;.
- 3 ) ? .

‘| " “The Prifoners Pleading’ No#* Guilty,-it- Was proved, that .
Griy: Church-firéetyconfifting of three orfour hundred’ People,.

‘ VillianePen was Speaking or Rreaching:
'é;n;t-hg;fogen:Strect,fvthag?zl.lz@@!en was'Sp k 8 e

. ;,'.; gt ':- '.\.‘.. v ) "t 7 ‘ . ‘\. ’ ndg ! ‘ .

At the Seflions-for London Sept. 16 7’0--«‘W {Zl’“”é ,P m? {a ] )TTIICC S?m ?f-

willians Mead (two-of the People comgmly{cagf . .f.u;g;r’_d A
e g - i - €0 tine 4 lIeky )
were Indicted, for that they ,_'_w\lth.ot‘ ers, -t voh st did Tt oE M.
ki -Inf 'fffZ ‘4th. dig. 22. Regis, in Gray Church: firee *""‘dd‘,i Per and Mrs:
39?&%0?& and Arms ;- &, unlawfully and tumultuoutly aads Jury,

with Force

!
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" ®rilonersin - back again, and Adj
i NotGuilty at ’ ‘
2, frfd, faved

- which they
were then
“kept by Sol-

~met as nearto - pPaly-

“*¥Nnte,though hewas Speaking
* this Jury for - {a
1 their excellent
. example of .
¢ courage and : verait, & ncy were icn
- conflancy de- hack again, and ther brought o a Verdict in writing, {ubfcri-
| smendation of Ded with all ther Hands, 1o thefewords. - . -0 000
~ every good

R e ——

o L & 1 L
N he Que- to-themm, but what he faid the W itneffes’ ( who were Officers
kershavea  and Soldiers {ent to difperfe them ) could not hezr. — This
,ﬁﬁi‘?@‘?ﬁ’dm\ was the effe@ of the Evidences which Sir John Howel, thec
Swreet, oucof then Recorder, - as I find in the Print of that Teyal P14 )
was-pléafed to fum up tothe lury; inthefewords. . .-
"' ¢ You have heard what the fudiCtment 1s, ’¢is.for Preaching -
dlim’ and ¢ tothe Pco‘ple’invthe;.Stgeet,anddggwingéfl“i;’r’r}'ul;tu_ci);i}s Com-
therefore they ;. v after them, and My, Pes was {peaking 3 if they thould
¢ not br difturb’d, you fee they willgoou, there are:three or
¢ four Witnefies that have proved this, that he did Preach
¢ there, that Mr., Mead did allow of it. After this you have:
* ¢ heard by fubftantial Witnefles whatis faid again{t thems Jofn -
< tug ate upmnthe Patter of Fact, which pou are ta keey thanm
<.obferve; a8 Wwhat Yath been fully tiwom, atyour perd, .-
- This Tryal begun onthe Saturdays the Jury retirng,. after.
 fome confiderable time fpent indebate, camein, and gavethis
- Verdic, —— Guilty of Speaking in Gray-Church-Strees. At which
" theCourt wasoffended, andtold chem, they had as good fayno-.
- things Adding,»«fW&s*it: not an unlawful Affenbly 2 yon mean
t0 a Tuwult of People there. But the Foreman
ing, what he had delivered was allhe had in’ Commiffion,
and others of:them. affirming, That they allowed of nd fuch -
‘word as an-#nlawful 4ffembly in their Verditt, They were fent

N

it as they
could 1n the
-open Street.

{erve the com- »
,n : Villiam Pen ¢o be Guil=
§:ﬁf}31et;a!?a,d Lty of .;S’pé_,r_lk:i?zg':or_Pﬁggzq/.?z'ﬁg:thia_:;z‘.;gﬁ\lﬁggg;[z{y'; met ogetherin
Deenberter - Gray- Church ftrege the 14thof Aug. 1670, And William
:@‘T‘}i"ﬁdﬁagéfy,» - Mead wot Guilty of the fuid IndiGment. ... 00
brgught e  * This the Coutt refented ftill worfe,and therefore fent them
journed:till Sumday morning, butthen roo
they infifted on the fame Verdict, fo the Court Adjourned till
Aondiy mornings and thenthe Jury brough in the Prifoners
srowleand  generally  Not, Guilty, which, was Recorded, and allowed of.
cesof thefe  But immediately the Courtfined them Forty Mark a Man, andy.
ewo Nighss 0 lie in Prifon tillpaid, . L
Reftraine. S P -

We the Jurors hereafter nameddo find Will

themfelves the
trouble and -
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“Being |

{ the grb of Now.:

" gaintt full and manifelt Evidence, corrupsly, and knowing the
| Jaid Buidence 1o b ful

I

* hley and the

Bein'gthus,in'c?ﬂo dy; Edw. Beifhels one of the faid lurors, on
following brought his- Habeas Corpws in'the
Court of Common-Pleas::. On :which: the Sheriffs of London
made Retorn, ¢ That he was detained by vertue of an Order
¢ of Seflions, whereby a Fine of forty Marks was fetupon him
¢ and eleven others particularly named; and every of them be-
< ing Turors fworn to try the Iflues joyned between the King,
¢.and Peryand Atead, for certain Trefpafles, Contemptssunlaw-
& ful' Affemblies and Tumults, and who then and theredidac-
~<quit_the faid Penand Afead of the fime, againft the Law of
< this Kingdom; and againft full and manifeft Evidence, and a-
- ¢ gainft the dire(tion of the.Courtinm atter of Law ofandupon
. @ thé Premifes openly:in Court to them given and declaredsand -
¢ thatit wasordered they thould beimprifonedttill they feveral-
¢ ly paid.the faid Fine; which the faid L‘i'zj].vel\‘n:ot“hév;ing“dOne,'sr o
¢ the fame was the caufe of his Captionand Detention. . =< ciﬁf{:{',"“

T h’ﬁc Ourteomlngtodebatethe Ualzdltj Of thls Retam,&d- Vaughans Res
. iud gfg:d;tﬁem famq‘mﬁ;ﬁiamt, for 1, The Words, — Hg‘a'inﬂ ports at lasges

S emmie S

full and manifefb Evidence; was toogeneral a’Canfes the Evi- b
“derice thould-have been fully and parcicularly recited,elfehow = B
(hall the Court know. it was /o fill and evident s they have 4

- now- only the Iudgment .of : the' Seffions for it; that it wasfos -

but, {aid the-ludges; 0ir Judgments ought 36 be Grounded npon

- our otpn InferencesandOnder ffandings, andnot wpon theirs. - -
2. Ttisnotaid; that they acquitted the Perfons Indicted a- -

Ve

Il awd-manifeft; for otherwife it canbe no

and manifeft tothe Court;which

“crizie 5 for thatmay (eem fi!

does not appear {0 to the Furgo: b
.3+ Théother part of the Reéturn, viz. Thatthelury hadac- -

patter.of Laws was al(0,adjudged to-bemayght,and pireafons~
ing) of she. Juries for giving theitWerdil inany
to:beillegal,. for the{éveralReafonsbefors re:

¢ife condluded

" cited, and other Authorities of Law:urged:tothat purpofes . =

ardall the Precedents.and Allegations brought to juftify the -
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quitted :thofe Indicted, agaynf-she diveiFion of the Conrt-in . .}
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(thoigh i truth they never Ao Wi Antiens ‘Jury-men |implicite Faith i near of Kin tothat of Rome inReligion,aud

" they never kgew what belongs tothe place |2 leaft in thenext degree) as dangerows. T
_Plac _There are fome that make 4 “Trade of being Jury-men

4

and 4”1’/.?6 reff in refpect . ¢¢ e :
o in refpect to their fuppofed Gravity and Expe. |tDatjee’ 10 B1v nfe means t0 BE €08 X e (hould be
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j; ¥s-or {omefuch weighty Reafon, forthwith a- e ohers e
, ellis ¢ Trade, or fome Prefer-
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o | ties, Af a man be but, miftall’d by lome ¢
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i Fi8o i vy
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more thanacomm PR
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