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VINDICATION, &e.

Tue importance of affording to all classes the means of
literary instruction, has in all civilized societies at times

occupied the attention of the philosopher and the politician,

and a conviction of its operation in producing an enlightened

obedience to the dictates of morality and religion, and

to the laws, was strongly impressed on the minds of our

ancestors. At early periods in our history, individuals were -

led by such motives, to found establishments for imparting

. the blessingsof knowledge to their fellow creatures.

But, however the memory of these charitable persons is
to be revered for their beneficent mtentxons, it can scarcely
be disputed that the poor have as yet derived little benefit
from such institutions, and that ignorance, with the evils in-
separable from it, is still generally their lot.

The extraordinary events of the last 80 years, appear to
have awakened in Iegxslators and statesmen the reflection,
that an accumulation of sanguinary laws and the strong arm
of power are not the most safe instruments to wield in the
government of a people, and that the diffusion of education,
knowledge, and morality, may perhaps, be a better security

for the reasonable obedience of mankind. That such opi-
nions are wmely prevalent in the well informed classes of"

society in this country is beyond a doubt, and they now
appear in the conduct of every collective body known to

‘our constltutlon, where public opinion has any weight.

Such sentlments, howevm general, are apt to be repre»sed
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by the distrust of the timid in their own reasoning and experi-
ence, by the deference that others may properly entertain
for established laws and customs, and by the discountenance
manifested by governments to all innovation, however ne-
cessary ; and were it not that sometimes men arise whose
capacities, courage, and station, enable them to avail them-
selves of such fortunate inclinations in the people, the
opportunities of improvement would probably be for ever

lost. .
To such men, we owe the abolition of the Slave Trade,

and the commencement of & reformation of our Penal Code,
and let us hope that the individual, who with such distin-
guished ability and courage has undertaken the more im-
portant cause of the Education of the Poor, will persevere
with the fortitude that'zmimates his competitor for the title
of the Defender of the Slave, the indigent, and the op-
pressed. < -

Mr. Brougham in the pursuit of views so legitimate and
honourable, has been accused of attacking unwarrantably,

* establishments and persons unconnected with the professed

_object of the Committee of which he was chairman, and an
attempt is making with singular assiduity, to undermine the
foundation of every practicable plan for ameliorating the
condition of ihe wretched, by discrediting the principal
agent marked out by public voice for its execution.. :

It is not unusual with those whose charitable dispositions
have led them to examine by close inspection the origin of
the -miseyy of the poor, to find the causes linked to some

abuse of power, to some advantage taken of the defenceless’

state of the distressed, to stumble on corruptions disguised
by age, and veverenced from their utility to the rich, and
finally to suspect that the sentence pronounced, that man
should live by the sweat of his brow, is much aggravated
in its execution on a large portion of mankind. 'What has
‘happened to others has now occurred to Mr. Brolugh‘é.m,

- put as he has ventured to express his indignation -at such

o
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_—
fixt;(jtlces,.he muslt consent to pay the usual price of teme-
His opponents are persons of various ranks,l descriptions
a.nd (f?lal'actel's. Some of them are pbssessed of lucmtif’
situations hield under the estabylishments,‘thé objects of w:hi(‘jl(l3
havc.a l?een supposed to be perverted—they are men whor‘n
the irritation of expectancy does not exasperate, whom enjo
fnent has softened, and they defend themselv’es with le:u'z:
ing, decency, and candour. In their discussion on the sta
tutes and laws which regulate their foundations and describt;
the persons for whose benefit they were instituted, they have

not contended that by the expressions of the poor and indigent . A

sck?lar as used in these -dociments, the rich are obviousl
des1g§1ated, but only that such terms, when inter retedu'sby
prc':tctlce and explained by inference and 'conitruotiony
f;::;zdz.lt the powerful, the‘ favoured, ‘and the -well c'on:
Tllere are other opponents whose peculiér business it i
to defegd all usages that are ancient, all established owers
to repre:s,s every liberal opinion, and to stren‘.gthen 511 the:
boqm?ames that separate the classes of mankind. Upon thi
occa.smn, however, they have departed from . the?r us i
caution, and with a magnanimity that exceeds all ’prai‘;z
?

_have admitted they have no desire to see any abuse screened

from Ellgl}l)ll‘y, and they only endeavour to defeat the pur-
pose, by objections to the means pro
se, | osed for re i

mischief. e P medying the
In .estxmating the enormity of any crime by the rules of
m}t:}'allty alone, and without reference to the importance
which may be annexed to it by the severity of legislative
enacéments, we are acquainted with no offences, that exceed

' in atrocity the robbery and oppression of the poor. They are

frequently the immediate and more often the remote cause
of the restless jealousy and suspicion that exist betwe

the different ovders in the community, and lay the gr eln
work of those convulsions that shake states to their%‘o(;ﬁtc;;j
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tion. Whether this sin appears in the shape of insufficient
wages for their labour, of unjust distribution of taxation,

of direct perversion of funds destined for their use, or of .

evading the imputation of abuses, by confounding the mean-
ing of clear expressions, by the help of ingenicus distinc-
tion, and the acute commentaries of learning and of talents,
the result is equally dangerous and revolting.

But however great these transgressions may be, it by no

means f'qllows, that the laws intended for the security of

the innocent and for the defence of the guilty until convie-
tion, should be suspended to remedy such evils, or that
those against whom no crime shall be eventually proved,
ought to be harrassed, insulted, and oppressed, without re-
dress. Such expedients are odious. A charge, however, of
attempting something of this abominable nature seems to be
insinuated against the persons who principally attended, and
suggested or advised the proceedings of the Committee on
the Education of the Poor, and it is highly proper to ex-
amine whether so heavy an imputation rests on any autho-
rity. : o
The object of the following pages is to discuss the mea-
sures pursued by the Committee for enquiry into the Edu-
cation of the Poor, and of the charities devoted to that
purpose, and also to canvass the different charges ‘which
have been brought against the Committee, and more par-
ticularly Mr. Brougham, the chairman. ;

Some time previously to the year 1816, investigations in
the metropolis respecting the Education of the Poor had
taken place, and it had been discovered, that in different
parts of the town, many thousands of children were totally
‘destitute of instruction, and that, as may be naturally sup-
posed, this state of ignorance was accompanied by crime and

- misery.

.

In 1816, a Select Committee was appointed to enquire
into the Education of the lower orders in the metropolis,
and to report their observations thereon, and the minutes of

\
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[ 4nd toconsider what might be fit to be done

evidence.
with respect to the children of paupers, who should be found
begging in - the streets in and near the metropolis, or who
should be carried about by persons asking charity, and whose
parents, or other persons whom they had accompanied, had not
sent such children to any of the schools provided for the edu-

cation of poor children.*]}
This Committee met and heard a vast variety of evidence

"on the several points thus referred to them for examination,

and they came to the conclusion in their report to the

House ¢ that a large number of poor children were wholly

¢ without the means of instruction, although their parents

«¢ appeared to be generally very desirous of obtaining that

¢ advantage for them; that they observed with satisfaction

< the beneficial effects on that part of the population which

« was assisted in whole, or in part, by various charitable
« institutions enjoyed from the benefit of education, and

¢ they recommended that measures should be taken to supply

¢ the deficiency of means of education ; and the institution of
« 3 Parliamentary Commission for enquiring into the ma-

« nagement of charitable donations and other funds for the

¢ instruction of the pooi‘, and into the state of their educa-
« tion generally, especially in the larger towns ”

No one who has taken any interest in these questions,
can be ignorant of the importance of the evidence procured
by this Committee, both as to the state of education of
the poor, and the nature of the Charities by which’ it was

% This additional instruction, it is generally known, was moved by the
late Mr. George Rose and acceded to by Mr, Brougham, some time
after the Committee had been sitting on the subject of enquiry, for which
they were originally appointed. It is material that the reader should
bear this fact in mind, as it is one of the strong grow'mds of the writers in
the Quarterly Review, for shewing what was the real nature and object
of the appointment of the Committee : isit to be supposed, that writers
so well informed, could have been really ignorant of the fact above
stated ? '

1
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supported; up to this period, even the writers in the
Quarterly Review can find no blame,—They admit that the
Minutes of the Committee in 1816, so far as they relate to the
Poor, * are interesting and important in the highest degree,
“and trust that none of the remarks which might arise
‘ upon. the subsequent measures of the Chairman, would
“ be considered as detracting in the least from the applause
¢ to which this part of the investigation is entitled.””

In the succeeding year, Mr. Brougham’s illness, pre-

- vented the Committee from proceeding in their en-

quiries*, they merely recommended in their report, that
the subject should be taken up at an early period of the
ensuing Session, expressing an opinion, that from the in-
formation communicated to them in the preceding Session
from ‘varipus parts. of the country, touching the state of
education, and more particularly the 1nisappli’cati0n of funds
destined .- to that purpose. it would be expedient to extend
the instructions under which they acted, so as to embrace an
inquiry into the education of the lowéxj orders, generally
throughout Lngland and Wales. : .

Early in the Session of 1818, .the Committee was again
appointed, under the title of ¢ Select Committee on the
f‘ Education of the Lower Orders,” and proceeded in the
further consideration of the subject referred to them, and
they so reported on the 17th of March, and recommended
tha_t in the mean time, before their enquiries were cohcluded,
and to prevent delay, a Bill should be brought in for appoint-

ing Commissioners to enquire into the Abuses of Charities,

connected with the education of the poor. :
A Bill was brought in by Mr. Brougham for the above

#* Tt may perhaps abpear from the expressions in the Quarterly
Review, that it is doubted whether this was the real cause of the Com -
mittee not proceeding, but it is hardly to be suppésed that the writers of
the article quoted could be igncrant of the fact of Mr. Brougham’s
illness. But the value of insinuation of design and artifice is fullybknown
to the Editors of this Journal, ’ ‘
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purposes, which after such alterations as in a great mea-
sure restricted its effect, passed into a law.—Before the
dissolution of the Parliament, the Committee made a third
report, accompanied by an Appendix, containing the evi-
dence which they had collected respecting the abuses in dif-
ferent charities, which they had been enabled to select for
examination, either from the parochial returns, or from other

- information afforded to them. An abstract of the most ma-

terial parts of this Repert is subjoined*.

# The Committee stated, that since the réport in 1816, they believed

‘.the exertions of charitable individuals and public bodies in the metro-

polis had increased, and that the discussions had operated very satis-
factorily in improving the administration of the institutions for-Educa-
tion, and that since the enquiries of the Committee had been extended
to the whole Island, they had reason to conclude, that the means of
educating the poor were steadily increasing in all considerable towns,
as well as the metropolis.—A circular letter had been addressed to all
the clergy in England, Scotland, and Wales, requiring answers to
yueries relating to the nature of the Schools, the children educated,
and the mode of teaching, and the nature of the foundations of the
charities for their support; that it was impossible to bestow too much
commendation upon_ the alacrity shewn by those veverend persons in
complying .with this requisition, and the honest zeal which they dis-
played to promote the great object of universal Education ; that from
the returns, it appearved, as well as from other sources, that a very
great deficiency existed in the means of educating the poor, wherever
the population was thin, and scattered over country districts. The
efforts of individuals combined in societies, were almost wholly confined

to populous places.

The report proceeds :— »

Another point to which the Commiltee considered it material to direct
the attention of Parliament, regarded the two opposite principles, of
founding schools for children of all sorts, and for those only who belong
to the Established Church. Where the means exist of erecting two
one upon each principle, education is not checked by the exclu-
sive plan being adopted in one of them, because the other may com-
prehend the children of sectaries, In places where only one school can
be supported, it is manifest that any regulation which exclauded Dis-
senters, deprive the poor of that body of all means of education.

schools,

st
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The Bill, as introduced by Mr. Brougham, passed through
the House of Commons without any very material alteration,

The Commi'ttee, however, observed, that in many schools where the

‘ .
national system was adopted, an increasing degree of liberality pre-

vailed, and that the Church catechism was only taught, and attendance
at the established place of public worship only required, of those whose

parents belong to the establishment; due assurance being obtained,

that the children of sectaries should’ learn the principles and attend the
ordinances of religion, according to the doctrines and forims to which
their families were attached.

" The Commiittee found reason to conclude, that the Roman Catholic
poor were anxious to avail themselves of those Protestant schools ésta-
‘blished in their neighbourhood, in which no catechism was ‘taught.
That in all the returns, and in all the other information laid before
them, there was the most unquestionable evidence, that the anxiety of
the poer for éducation coutinued not only unabated, but daily increasing;
that it extended to every part of the country, and was to be found
equally prevalent in those smaller towns and country districts, where no
means of gratifying it were provided by the charitable efforts of the
richer classes. ) :

Two plans were suggested by the Committees, as adviseable for pro-
moting universal education, adapted to the opposite circumstances of
the town and country districts.—Wherever the efforts of individuals
could support the requisite number of schools, it would be unnecessary

_ and injurious to interpose any parliamentary assistance. But tbé

Committee had clearly ascertained, that in many places, private sub-
scriptions could be raised to meet the yearly expences of a school,
while the original cost of the undertaking, occasioned chiefly by the
ercction and purchase of the school-house, prevented it from being
attempted. ' '

The Committee conceived, that a sum of money might be well
employed in supplying this first want, leaving the charity of individuals
to furnish the annual provision requisite for continuing the school, and
possibly for repaying the advance.

In the numerqus districts where no aid from private exertions could

‘be expected, and where the poor were manifestly without adequate

means of instruction, the Committee were persuaded that nothing could
supply the deficiency but the adoption, under certain material modis
fications of the parish school system, so usefully established in the
northern part of the Island, ever since the latter part of the seventeenth

i
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‘(except ‘as to the appointment by the Crown of the Coms
missioners) and it was not till it went to the House of
Lords that some of the Ministers, (more particularly the
Lord Chancellor) altogether oppesed the measure. ‘

century, and upon which many important details were given in the
Appeudix. !

- The more extended enquiries of the -Committee, amply confirmed
the opinion which a more limited investigation had led them to form wwo
years before, upon the neglectand abuse of Charitable Funds, conne’cted
with Education. The report adds, that although in many ‘c\ases tfmose

Jarge funds appeared to have been misapplied through ignorance,
nmismanaged through carelessness

or
» yet that some instances of abuse

~ had presented themselves, of such a nature, as would have led them

to recommend at an earlier period of the Session, the institution of

. proceedings for more promptly checking misappropriations, both in

the particular case, and by the force of a salutary example.

That as the Universities, Public Schools and Charities, with special
visitors, were exempted from the jurisdiction of the Commissioners, the
- Committee occupiéd themselves in examining several of those Institu-
‘tions, and it unquestionably appeared, that considerable unauthorized
deviations had been made, in both Eton and Winchester, from the
_original plans of the founders; that those deviations had been dictated
more by a regard to the interests of the Fellows than of the scholars,
who were the main object of the foundations, and of the founder’s
bounty ; and.that, although, in some respects they had proved bene-
ficial upon the whole to the institutions, yet that they had been, by
gradual encroachments in former times, carried too far.

. That the Committee were fully pérsuaded, many great neglects” and
abuses existed in Charities which had special visitors; and it so hap-(
pened, that the worst instance which they had met with, belonged to
that class;'and that no visitatorial power was exercised, until a few
“months before, although the malversations bad existed for many years.

The Committee further recommended, that as the Commission about
to be issued would be confined to the investigation of abuses, and as the
iuformation, in- the parochial returns, was not sufficiently detailed
respecting the state of education generally, a Commission should also

Pe issaed for the purpose of supplyillg that ‘defect. And they con-
cluded their report, by observing, that in the course of their inquiries,
they incidentally observed, that charitable funds, connected with edu-
cation, were not alone liable to great abuses. Equal negligence and
malversation appeared to have prevailed in all other Charities.

{
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" As the exertions and conduct of Mr. Brougham have been
the subject of misrepresentation and animadversion, as every
remark that has been made by him on any individual has
been asserted to be personal satire, or to have been made

‘from motives of political hostility, or for the purpose of

attacking the national system of education and the Esta-
blished Church, it is the more necessary that whatever may
tend to rectify the false impressions attempted by these means
should be stated, even at the expense of being tedious.
The Bill, as originally brought in, was entitled “ a Bz'll
for appointing a Commission to enquire into the abuses m
Charities connected with the Education of the Poor in

“ England and Wales:” but when in the House it was altered
to ¢ an Act _for appointing Commissioners to enquire into the

Charities in England and Wales, and of the Education of the
Poor ;” extending its opération to all Charities.

The preamble states ‘¢ the necessity of enquiring into all
¢ irregularities, breaches of trust, or the management qf
<« ostates devoted to the education of the poor, and other
« charitable uses; and that an enquiry should be made
¢ into the state of the education of the poorer classes;”
for which purpose eight Commissioners were to be appointed,
with directions to report to both Houses of Parliament an
account of their pfoceedings ; and they were authorized to
divide, for the purpose of prosecuting their enquiry, into
four bodies, each body having the same powers as the whole
Committee, with power to hold meetings at various places,
and summon any person, and to call for any deed or othe.:r
document, relating to estates or funds, &c. -which in their
judgment should be necessary for the due execution of th.e
purposes of the Act, and to examine o‘n oath, e?nd commft
persons summoned for disobedience, until they might submft,
to be examined, or make production.* The two Umf

% In the bill, as originally brought in by Mr. Brougham, the Commis-

sioners, in case of death, &c. were to nominate three persons, of whom

the Crown was to select one.

USRS S,
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versities, Westminster, Eton, Winchester, all Cathedral and
Collegiate Churches, Jewish and Quaker Establishments, °
were excepted from the Act. The appointing the Commis-
sioners in the Bill was given up, aud the Bill authorized
his Majesty to issue a commission to fourteen .persons for

‘the purposes of the Act, of these, six were to be honorary.

In the Committee a clause was inserted, excusing pur-
chasers who should ailege they purchased for a valuable
consideration without notice, from answering interrogatbries;
and no person was to produce more than an extract relating
to the Charity, where the deed also concerned other matters.
And in the warrant of commitment by the Commissioners for
refusal to answer, the whole cause of commitment was to be
set forth. After much discussion and various alterations in -
the House of Lords, some of which {though the whole pre-
amble stating the necessity of the measure was-left just as it
came) rendered the effect of the Bill nearly nugatory ; it was
returned with the powers considerably limited, to the Com-
mons, and finally passed into alaw. The most material altera~
tions in the Lords were—the Act extended to England alone
—the enquiry into the education of the poorer classes was left
out altogether—the powers were confined to institutions for
the education of the Poor 'on]y-—the precept of the Com-
missioners was to state that it had been represented upon oatk
that the persons summoned were able to give material informa-
tion relating to the subject matter of the said enquiry—and the
power of committing for refusal to attend, was omitted. (at
once depriving the Committee of all power to compel any
one to give evidence, who might be unwilling to do so)
three of the eight Commissioners instead of #wo, (a conve-
nient mode of division,) were made a board, and to the
former exceptions from the operations of the Act were

-added, Harrow and Rugby, and every charitable  institution

for the purpose of Education, having special visitors, gover-
nors, or overseers, appointed by the founders, as also all
institutions for the education of Roman Catholics ; and the
duration of the Act was cqnﬁne‘d to two - years.
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It has been before stated that the principal opposition to
the Bill was in the House of Lords; and as what passed
;here is of considerable importance, it will be necessary to
give a detailed account of the proceedings.

The second réading was moved by Lord Rosslyn,
when the Lord Chancellor is reported to have com-
menced his observations with ¢ expressing a strong

¢ sense of the abuses in Charities as any man, but con-.

« ceived the Bill to be more detrimental to Charities than
¢ any mode of proceeding that could be devised, and
< therefore felt bound to give it his decided negative, If
¢ the Legislature,” observed his Lordship, ¢ did not protect
¢ to the utmost all honorary trustees in the execution of
¢ their trusts—if they were to be exp_os',ed\ to suspicious
‘¢ and vexatious enquiries into all the details of their duty,
< not one man would be found in the kingdom to take upon
¢¢ himself the responsibility of a charitable trust : there were
¢ many splendid charities founded by‘muniﬁcent donors,
¢ with which courts of justice ought to have nothing to do
« —Cujus est dare ejus est disponere—and such charities
¢ gught to be under the domesticum forum of the visitors
¢ pominated by, the founders, unless it were proved that
¢ the visitors neglected their trust—he would to the utter-
¢ most resist the progress of the Bill—if a mofe temperate
¢t measure were not provided, no man would in future take
« upon himself such arduous and hazardous tasks. He ad-
 mitted that the law upon the subject required amendment,
“ but the alteration proposed was most injudicious.’

‘These observations ~of his Lordship are of the utmost
importance, particularly as containing his direct opinion
that the present law is defective, and his strong sense and
reprobation of the existing abuses—just the two principal
points sought to be established by Mr. Brougham—and it is
only to be regretted that with such feelings the Poor are
still left without the benefit of his Lordship’s knowledge
and experience, in procuring for them that relief so0 openly
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admitted by him to be wanting by them, and of which they
stand so much in need. It might have been supposed that
his Lordship’s great experience must have shown him hew
frequently this domestic forum required some other exciting
power, than the moral feelings of the special visitors, (whether
individuals or corporations,) to compel them to perform their
duty. The master of St. John’s, on whose indecorous treat-
ment the Quarterly Review descants with such signal elo=
quence, and who with the Fellows of the College, were the
special visitors of Pocklington School—afford a common
and intelligible example of the utility of such jurisdictions.
When the exertions of Mr. Brougham had awakened their
consciences or their fears, these special visitors made their
progress to the North, and found in the school they were
directed to superintend, a deaf usher, the school room a
ruin—only one scholar,” and the schoolmaster playing at
hide and seek with his creditors, though enjoying, accord-
ing to his own statement, a nett income of 900l a year.
Quis custodiet ipsos custodes, says Mr. Brougham.—So far

as to visitors.—And as to trustees on what ground are

these honorary trustees. (and all trustees are honorary),
to be more protected by the legislature than other trustees
in his lordship’s court? Are not all trustees bound fo ae-
count, bound to shew their vouchers for what they have
done? Would not the Archbishop of Canterbury be bound
before his lordship to produce his accounts, if he was a trus-
tee in private affairs ? and is it not admitted that the Court
of Chancery cannot, in cases of Charities, afford relief, in
many instances, where it is loudly called for? And, after
- all, is it not certain, that, with the liberal and enlightened
gpirit which has gone abroad to diffuse knowledge
over mankind, there would be found honourable indivi-
duals, willing to take upon themselves the responsible
office of Trustees, without the special interference -of
the legislature, with the full knowledge that they were
bound to render to the Poor (whose cause they were serv-
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ing,) an account of their conduct? it is the past conduct,
the fraud, and the negligence of this class of Trustees, that
have given rise to the suspicious and vexatious enquiries that
are complained of, :

In answer to the observations of the Lord Chancellor,
it was ably argued by Lord Holland, that no power was
given to the Commissioners to judge, but only to enquire,

and ascertain the nature and extent of the abuses; that .

it was an enquiry rather in favour of Trustees and Visitors ;
for, with the. general suspicions of misconduct, it would
give them an opportunity of shewing, that they had executed
honestly ‘their trust, and honourably discharged their
duties. Lord Redesdale supported the opinion of the Chan-
cellor, and with the same arguments; adding, that he
had conversed with many Trustees, who said, they would not
have accepted the trust, if they had been aware of suck & mea-
sure as proposed if the bill was to pass.  On this it may only
be observed, that it would have been fortunate for the pub-

lic if those Trustees, who were unwilling to state how they -

had performed their duty, had never become possessed of the
offices they held. ‘ ‘

The Lord Chancellor voted against the bill, and the
commitment ‘was only carried by a roajority of two. And
it is worthy of remark, that when the bill went back to the
Commons, Lord Castlereagh defended the alterations in
that bill which he had suffered to pass without objection, by -
asserting, that the Report went beyond the object of the
Committee’s appointment, and the Bill beyond the object
of the Report ! ‘ ‘

With regard to the Members of the Education Committee, -

it is a fact perfectly well known, that they agreed in every
matter which came before them ; Mr. Brougham, as he states
in his letter, does not recollect an instance of a division.
And although the ‘regular attendarits on the Committee, as
is usual, were but few, they are stated by Mr. Brougham for
the most part to have been gentlemen differing from him in’
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politics 3 and, that a constant communication wa§ nmain-»
tained between those who took an active part in the inquiry,
and those who attended but seldom, consequently the least
dissention would have led to an assembly of the greater part
of the members. » .
Soon after the dissolution of Parliament, Mr. Brougham
addressed a letter to Sir Samuel Romilly upon the Abuses
of Charities, with particular reference to the proceedings

_in Parliament on the passing the Act, and the evidence

which had been laid before the Committee.

“That Mr. Brougham should address Sir Samuel Romilly ona
subject of this nature is matter of no surprize ; whatever tended
to the upholding the rights of the injured, the poor, and the
distressed, against the invasion of the rich and the powerful ;‘
whatever led to the general amelioration and happiness of

mankind, was nearest the heart of that illustrious statesman:

and it is well known that although his other avocations
prevented Sir Samuel Romilly from taking an active part
in the proceedings of the Education Conlmlttge, yet the
cause they were engaged in had his most coz:dl.al support.
In this letter Mr. Brougham has, with irresistible oforce,
pointed out the gross and glaring abuses existing in the
administration of public charities applicable to the eduea-
tion of the poor; the utter insufficiency of the present. legal
remedies to afford relief, and the consequent necessity of
creating new powers for the examination i.nto, and the cor-
rection of the existing abuses, and a provision for the future
wholesome administration of the property of the poor. }

Mr. Brougham in his observations on the conduct‘ o.f Mi-
nisters in excepting from the visitation of the Commissioners

those Charities which have special, visitors, (in which class -

the Committee in their report had stated they hzfd. found
the worst instances of abuse to exist,) and in depriving the
Commissioners of the power of compelling the attendance
of witnesses, and the production of dc?esls and papers re-
lating to the Charities, has accused Ministers of an unwil-
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lingness to allow ¢ a zealous and unsparing investigation of

charitable abuses,” and has inferred from their reluctance

to reformation in general, that they afforded too powerful a.

shelter for malversation in public trusts.

It can hardly be supposed, that a person of Mr. Brougham’s‘

character and importance, and being a leading member of
the opposition, could publish. a pamphlet on any political

‘subject, without its 1mmedlate]y bringing into the field many,

opponents ; but, in the present instance, on asubject of such
general interest, and in a case in which from vnecessi_ty the
conduct and character of individuals and societies were called
into notice, and in some instances became the subject of ani-
madversion, it was to be expected that opponents would start

up on every side in support of the existing Government,

were it right or wrong ; the rich and the powerful are not
long without apologists. .

The most important of Mr. Brougham’s antagonists are the,
writers of an article in the last number of the Quarterly Re-
view, and the author of a letter a‘ddressed to Sir William Scott.
Messrs. Clarke and Bowles, Wykamists, have also severally
addressed letters to. Mr. Brougham, respecting his remarks
on the foundation at: Winchester, and a letter from Dr.

Treland, the Dean of Westminster (and late Vicar of Croydon) |

kas been published, waxmly vindicating himself from some
imputations.ingeniously supposed by him to have been cast
on him by the chairman of the Education Committee.
The Quarterly Review is to be considered. as the most im-
portant, and.is the .most. successful opponent.. Every. topic

usually resorted to, on subjects like the present, by the trained .

advocates for abuses and. their_concealment from enquiry,
has been plessed into the service; and the danger of the
church, and the. invasion, of private proper ty .are, as usual,
dealt forth with an’ unsparing hand.

Wherever the, intentions and. conduct of_ Mr. Brougham
have been noticed, motives and designs are attr lbuted to him
as foreign to his feelings as they were to those of the! writers

TSR
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themselves, and have contributed to form an article of exghty
that shook to make a case ¢ as clear as the noon day sun,”
pages, and the alarmist at the danger passed, and made him
reverence the wisdom of the Lords, that thus controuled the
ebullitions of virtuous indiscretion in the Commons. It is not
safe at any time to assume common report as a foundation
for believing a particular individval to be the author of an
finonymous publication, or that he assisted in its fabrication ;
and it is still more unsafe where a band of writers profess a
community of opinions, indulge themselves in the same
jokes, and apply the same terms of reproach. They are
easily mistaken 'the one for the other.. But sometimes a
Diana appears amongst these nymphs of the inkstand, taller
by the head than the surrounding attendants, and is known
by her graceful demeanor. The sarcasms on poverty, .the
insults on misery, an unbroken chain of wit, and an inclina-
tion to buffoonery, on subjects that rouse the best feelings of
the heart, here remind us of the speeches pronounced by a
distinguished individual to console the ruptured Ogden, and
to smooth the passage of the victims of misfortune and jus-
tice to the land of their captivity. They present indications
of unusual abilities and accomplishments, and imply a rigi-
dity of feeling attained only by a practical politician.

The letter to Sir William Scott, is stated in the Quarterly
Review to be written by a lawyer, and ¢ with a knowledge
« of the legal bearings of the subject evidently superior
« to that of Mr. Brougham.” But without any information
beyond that afforded by the production itself, we should he-
sitate: long before we ascribed it to a person possessing
either that knowledge of the law relating to the points dis-
cussed, or that candour in the statement of the arguments
which it is believed are rarely found Wantmg in gentlemen

‘at the bar.

It is now time to dxscuss in detaﬂ the principal pomts

relating to the question.
As the bill was first framed, the Commlssmners were to be

C
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named in it; the first material alteration was, that the:
appointment should be vested in the Crown; to this, Mr.
Brougham states, the Committee with extreme reluctance’

“assented. - Every thing, it will be instantly seen; depended:

on the fitness of the persons who were to be selected to
catry on the enquiry. /

- The acts authorizing the naval and military enquiries,
nominated the members composing the boards established-
by them, and these precedents were followed by the Edu-
cation Committee .in the framing the bill.. The \analogy,\
however, is flatly denied by the correspondent of Sir W

Scott, p. 1}-—12. < By reason of the palpable difference
between an eénquiry by the House into -the proper expen<
diture . of public money granted by the House, and. an:
inquisition into the proper administration of funds in no
“ way . originating with the House, that the abuses of

¢t Charities is properly an abuse of administration, not off

¢ Parliamentary trust—all: officers of administration are part
of the supreme magistracy.of the eountry, and as such
therefore belong to the Crewn. And by Parliament
taking the business out.of the hands of the Sovereign,’
« they superseded pro tanto the king’s authority.” This
argument, the Quarterly Review considers has set the
question-at rest. Not thinking it worth while to consider that
the duties of the Commissioners were in fact in nowise adminisa
trative, but were imposed for. the purpose of enquiring into

_abuses, not to reform’ them. They were to be the servants:

of. the two Houses: of Parliament, and though selected by

“the .House of Commons, yet appointed by the Constitution-

(the three Estates) for the purpose of procuring informa.
tion to be furnished to both’ Houses of Parliament, on
which'they might or might not take steps at their-pleasure:

~but the opinion of the law assessor to the Quarterly Review

has gone forth—and the question is at rest for- ever.
In the Comnuttee, the extreme importance of a public

‘ appomtment was felt, the qualifications of several gentle-
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fien proposed were canvassed, and a list was. px-epa1'e(1
by the Committee, who must have been supposed competent
to judge of the ﬁttést persons ; in which list no one was
to be found, in the remotest degree connected either with
the Chairman or any other of the Committee, and with
one exception, all were in political connections adverse -to
Mr. Brougham ; but although such list was made by the
Committee, it was presumed, of course, that the persons so
nominated were selected by Mr. Brougham, and by an easy
deduction of consequences; were to be Viceroys under him,

. in the admlmsmtlon of all pubhc and pnvate propelty

whatsoever.

It may be deemed a sufficient answer to the snéers at the
assumption of power pmposed by Mr. Brougham for himself
and fiiends, that the appointment of six honorary Com-
missioners. proposed by Ministers, was cheerfully adopted
by the Committee, and was looked forward to with gladness
as furnishing a security- against the conséquence of any
defects in the selection of the stipendiary ‘Commissigners.
But it is worthy of remark, that neither Lord Rosslyn who
brought the question forward with such signal ability, nor
Lord Holland, nor Lord Carnarvon, who powerfully sup-
ported hlm, were lncluded in the list; and Mr. Blouoham and
Mr. Babmgton, (the one with whom the measure ongmated
the other whose whole time and attention had been de-
voted unremittingly to the subject,) were also excluded!

and the only members of the House of Lords appointed

to be honorary Commlssmners, were the Bishops of Peter-
borough and St. Asaph one of whom had actually voted
against the commitment of the Bill, and the other had re-
tired before the division on lt, in whxch the bench of bxshops
took so active a share.

Asto the absurdity . of changmg the quorum from two
to three, leaving the number of the Commissioners eight,
‘no defence appears to have been made to this mode of in-
creasmg the act1v1ty of the commission.

c2-
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The important change made in the Lords, by refusing to
the Commissioners the power of compelling witnesses to be
examined, disarmed themof all effectual authority. The
report which was to be theresult of these inquiries, niight,
indeed, expose the disobedience of thosé who were sum-
moned ; but such fears would be feebly felt, by peérsons
‘hardened in peculanon and abuse.

' We, observes M. Broogham, had orlgmally given the Commn-
sioners the same authority which rendered the Naval and Mi htary in-
quiries so effectual.. Tmagining that persons concerned in ahy abuse
might be unwilling to give evidence against themselves, or to produce
documents which made them liable to refund large balances due to the
poor, we had armed the Commissioners with the _power of compellmg the
productxon of papers, and obhuuw every one to answer such questions
‘as did not criminate hxmself. The rmmstels in the House of Lords
1 pelemptorxly insisted upon this provusxon being struck out. They said
it was harsh-—«bnt why should any one Lomplam of -being forced to do
“what it is every one’s duty to do; and what 10 one can refuse to do unless
~with the design of concealing some malversation ? They Tepresented it
« as-indelicate” to respectable trustees—but can any respectable trustee
- .comptlain of being called upoﬁ to disclose the particulars of his conduct in

- the execution of his trust ? They described it as unconstltunonal-uyet» )
the same powers are possessed . by all courts, even by commlssmners of

-' bankmpt They called it unpxecedented——yet they themselves, when
“in office with a truly great minister, the renown of whose naval ‘exploits
" alone eclipses “tlie glory of ‘his eivil administration, had furnished the

" ‘precedent which we followed ; had passed the very act from which we
. copied verbatim the clause in our. Bill. They attempted, indeed, to

. “escape from this dilemma by various outlets. My Lord Chancellor said
_ ¢hat he had always disapproved of that provision in Lord St. Vincent’s

m,(:, yet he suffered it to pass without a division, and was, with my Loxd

Ellenboroush, the forincipal .ulvocate of the measure, My Lord Sid-

° mouth contented hinmself with observing, that many bersons had ob-

‘jected to Lord St. Vincent’s bill ; but’ assuredly his lovdship, then minis-

- ter in the House of Commons, was not of the number; ; for he btreliu-

. ously defended ‘it ‘against Mr, Canning, who alone, of the present

cabmet_opposed it. . A feeble effort was made to distinguish the objects

of the two inquiries. But as to their 1mportance-~can any one main-
tain that the expenses of the dock»ymda, demand more rigorous inves-

tigation than {he d:sposal ‘of funds destmed by benevolence. for the

relief of wretchedness; or that the conduct of the person who uses a
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sum of the public money, without authority, and then replaces it, shall
be sift'ed. by every means of examination which can wring the truth
from interested reluctance ; while he who pockets thousands a year
belonging to ‘the poor, shall only be énvitedto disclose the state of his
accounts in order that his andue gains may cease, and his pust accutnu-
lations be refunded ? Then as to the natuve of -the two inguiriés—can
it be contended that the power of examining all private merchants’
accounts, in subatance possessed by the Naval (‘ommlssmners, was less
liable to abuse, or in itself less vexatious, than’the power of exammmg
the accounts of trustees, filling a public oiﬁce? As for the clamour ex
cited against the clause respectmw title-deeds, no one who had read our
Bill could be deceived by it for a moment; because the possessor of a
deed was only obliged to ‘produce it, in case it related wholly o the
charity ; if any other matter whatever was contained in it, he was al-
lowed to produce a copy of the part relatmg to the Qhanty.-—-Leug,r lo

" Sir Samuel Romilly, p. 10—12.

The foregoing observations of Mr. Brougham, enforced
thh such singular power, as yet have remamed thhout the

; shadow, of an answer ; the necessity of the enqun‘) was ad-

mitted, and still remams in the preamble of the Act. And
yet the sting was to be taken out, the reality was fo. be
taken away, and the Commissioners haye only leave to in-
vite or solicit inquiry, instead of demanding ¢xplanation
wheregver they might find it necessaly :

_ On referring to the prmted debates in 1802, in the passmg
the Bill for appoeinting the Commlsmon@rs for Naval Inquiry,
the Lord Chancellor is reported to have expressed himself as
unwilling to offer any thing like opposition to a measure,
-which, like that of the Bill, was directed to the great ends
of conrectmg flagrant abuses of the pubhc servxce, and
althoygh he disapproved of the manner, as to the want
of time for deliberation in whlch ;lle Blll came before the
House, his Lordship was far from desnan' to instil in
the minds of the House an.y.prepossgss.lon against it, only
wishing to recommend its pal'ticu]ar consideration in the
Committee : and in the subsequent stage of the Bill, his
Lmdshlp moved the amendment in the claube, by which
it i prowded that no person should answer qqescgpns tendmg
‘to criminate himself.
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The observatlons of Lord Ellenborough, on the plopriety
of compellmg persons to answer questions, in'enquiries into
abuses, are partlculanly important on this occasion: « He
“ hoped that it was not intended to be estabhshed, that, if
¢ the Bill did not answer the purposes for which it was
s¢ framed, the legislature could not adopt other means to
¢ attain the object; if abuses could not be removed by mild
¢ measures, it would be the duty of the ]eglclatuxe to
« have recourse to such as would: wring from  the gullty

‘f‘ the]urkmg secrets which were to tlie great injury of the
$¢. country icon_cealed: this Bill was gnly an ineeptig'n of
¢ reform; but, as enormous frands existed, the legislature
¢ -certainly - owed it to the public to 1esort to other means
“ of correctlon, if this lenient ploceedmg should not
€« produce the desired effect.’”  And Lord Sldmouth
observed ¢ that in every Act ‘which had been passed for
« the" pxecedmc 18 years, for appomtmg Commxssmners,
¢¢ for the enqun y into abuses, power. s & great, or greater had
¢ been glven to the Commissioners.”

- An obJecuon has been made by some of the opponents

- of " the - proposed enquny, who shudder at the idea of
any soatchmg into abuses, who suspect that the most. tem-
perate vmdlcatlon of, or attempt to uphold the rlghts of the
poor is the mgnal for ‘the destluctlon of the rlcb that the
powexs given by this Bill are an mﬁmgement on the ughts
of private property. It is 1mp0531ble to complehend how
any person, however mld or fantastical his . notions of
danger, can “call the propexty vested -in Trustees for

the poor, p7 iwate pr0pe1 ty ; unless, indeed (as in too many .

instances Is the case) -their dlshonesty or neghgence may

have made it so. VVhat, if a bill is filed in Chancely

agamst a Trustee for an account, is this to be called in-

vading * his - private ploperty’ And yet the difference

'between the case*of a Trustee of a Charity and any other

“Trustee is not very distinguishable, except. that the cause

pf the poor is not so eagerly defended; what principle oﬁ

N

7 iecrlslatmn or maxim of law has ever treated charitable
funds as private property 2 Can the Statute of Elizabeth,
or the registry acts be considered as regarding the property
as prlvate ? The inheritance of the poor is regarded by the
law as a matter of public, not private, custody and adminis-
tration, as was expressly admitted by Lord Castlereagh, and
indeed as is proved by every legal principle, and every.en~
actment relating to Charities. .
; Who, indeed, would be the guardian of the poor, if the law
', did not expressly cast that duty some where?. It is said that
the founder in the selection of trustees or of visitors, points
: out the manner in which his private property is to be ad-
ministered, and by placing it in the hands of trustees, ‘has
expressed his desire that it should be confided to their
sole controul, or to that of the supermtendmg visitor, and
- that: any mﬁmgement on this arrangement, is an infringe-
ment on the disposition of private propelt,y,-—abut how is
there any mfrmgement on private property, in appointing
guardians to see that the trustees fulfill the intentions of
T the founder, that his laws are well observed ?—it is not to.
alter the disposition, not to take away the propelty from
the trustees appointed by the donor, that the Commis-.
sioners are appointed: it is to see that this is not done by
‘the trustees themselves, it is to stand in the place of their
founder, and to watch over and call to account the. de-
e faulting and the fraudulent trustee, not to impeach or in-
a terfere with him who has been the good steward. -
The having given the Commissioners power to call for
{ deeds, &c. relating to- Charities, is one of the points mainly
j’"\“ relied on by the cmrespondent of Sir W. Scott, as shew-
/ ing the mischief and the wildness of Mr. Brougham’s views.
" The powers of the Bill, he observes, were # too large both
o for the Committee and its objects, they trespassed too much
 on the rights of property, the obligations of confidence, and
« the courtesies of life’’ It may not perhaps be so- easy
-go understand what is meant- by this subversion of the

i
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moral obligations of confidence, and the finer courtesies of
life, in the requiring trustees of Charities to render an ac-
count of their trust, and where they have any deeds in
their possession  solely relating to the Charities, to produce
them ; and where they relate to the Charities and something
else, to producé a copy of that part only relating to the
Charities; it is difficult to see how property is to be more tres-
‘passed upon, in this case, than in any other case in which it
is necessary t»o,en_quilje;'into the rights of property. The
greatér part of the trusts, says the correspondent of ‘Sir
W. Scott, are merely honorary; and strictly offices of be-
nevolence in those who undertook them, and consequentlysuch
persons are not the proper subjects of such an-account. Now

what account is it that they would be subject to? Why, to the -

production of deeds, charters, and papers relating to their trust,
whereby it might appear what the rights and the possessions
were. Who, having acted uprightly, would have objected
to this? Is:not the office of every trustee in common atfairs
honorary, in the strictest sense ? Is it not a known principle,
that he shall derive no benefit from his trust; and would any
one have the slightest delicacy im requiring a Trustee to
produce his deeds and accounts.relating to the execution
of his trust, to convince the person for whom he had acted,
that he had . performed his honorary office properly ;. and

. where is the difference between 'the office-of a Trustee of a

Charity, and a Trustee under a will? if persons of rank apd
character, When tbey become Trustees of Charity F unds,
are to be regarded with such exclusive respect ; it may be

‘ adv1seable to_make the selection from less important per-

sonages, less. fastidious ‘and nice than those alluded to by
Lord Redesdale ; and be31des, in eﬂ'ect, little or no increased

. publicity could arise from the production of deeds relatmg”

to the titles to lands belonging to Charitable Institutions,
Since the last Mortmain Act, all conveyances ' of. land were

»of necessxty mrolled and before that act, wills, which were -

public dop_ume_r_;_ts,. (except in very few instances,) were the
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most usual instruments whereby property was given for cha-
ritable purposes. : ' S ,

- 'With respect to powers given. to the Commissioners of
Naval Inqmry, it is said,* the object was of a different nature ;
the papers required could only be a matter of account ; .could
extend to no inquisitions of title, and muniments of indiffe-
rent partiés, it was matter of ledger, and no more! Has
the writer read the clause in the acts which give these
powers? and if he has, is it possible he should not perceive
that as far .as regards all real .and practical inconveni-
ences, the power of examining every ledger in every mer-
chant’s counting house in the city, and every contract or

dealing, was more likely to destroy the moral obligations

of confidence, and the courtesies of life 2 . What but - the-

-terror of detection, could make it irksome to. a Trustee: to

court. enquny, and to lay before the parliamentary.Com-
missioners his . accounts and papers; for if. the Charities

~ suffered by any flaw in their titles when produced, this

would in no, wise. affect the trustees ; and. private property

never could be invaded nor affected, as rio deed relating

to private property was ever to be produced. ‘It might
as well be said, that it was indelicate and hurtful to-ihe
feelings of men, to compel them to register deeds. re-
lating to their private property, in Yorkshirc or Middlesex,
And yet this is one of the great points made by the corres-
,pondent of Sir W. Scott, and no pains have been spared by

him, either in the mlsxepresentatlon of Mr. Blougham’

posnlons, or of the law. . e
It is an error, this writer observes, to mamtam, that powers

of this nature are possessed by all courts and - commissioners

~of bankrupts, (as was asserted.by Mr. Brougham) : that
thele in fact exists no such compulsory unqualified production
by third parties of any papers.or documents, and least of all
of that highest description of papers (titles, muniments, and

- % Letter to Sir W. Seott. -
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deeds,) which were the subjects of the clause in question,
And further he observes, that Mr. B, has mistaken the scope

of the 46 Geo. IIL c. 87, in the same manner as he appears -

‘to have mistaken the rules of evidence ; that the 46 Geo. III.
. . . . .
merely refers to the obligations of witnesses to answer ques-

tions, though such answer might make them civilly respon-
~ gible for debts, and that the production of muniments and title

deeds are not included in the words, to answer questions. Is

this irony, ignorance, or misrepresentation? what has

any thing said by Mr. Brougham, to do with the act 46
Geo. II1. which he had neither noticed nor referred to? it

was the power given to the Commissioners of the Military -

and 'Naval Enquiry to which he alluded ; a power which, he

" said, was possessed both by Commissioners of Bankrupts, and

all courts.  And is this to be questioned ? is not every wit-
ness bound to answer to what doés not criminate himself.

"-And under the writ of subpeena duces tecum to produce

all papers which do not tend to criminate himself, although
he may withhold a document under which ke derives tztle,—--
just the powers given to the Commxssmner:. and no more ;—

but the cases are entirely different, as to the pxodug«

tion of papers in courts, it is by interested parties, and

before the naval and military commissioners the same, the
thmgs to be produced were by parties themsélves inte-
rested, whereby their own property, might be injured, but
in this case nothing of the sort could arise; what could
be“the nature of any paper or document which a trustee
not the owner of the estate could be called on to produce ?
It must have been a foundation deed, endowment, or
some deed relating to the transmission of the property,
or the administration of the funds, or the title to the
Charity estates, the rules of the Charity, or the trustees’
accounts, or the accounts of other trustees, what else could
it'be? and what possible mischief could arise from such a
production : how otherwise was, as Mr. B. eloquently ob-
serves, the truth to be wrung from interested reluctance~

&

fow else were the undue gains to be made to cease, and the-

past accumulations to be refunded? Still the real state of
the  question has been purposely misunderstood and mis-
represented. . ¢ What,”> observes the correspondent of Sir
W. Scott. . : '

¢ What in fact would not be the mischief of such a matter of course
production: of ‘the securities upon which property rests ; many of those
securities,” prepared perhaps in remote parts of the kingdom, and by

- insufficient couveyancers; and therefore, not impossibly, wanting in some
of those forms and technical niceties, which, however necessary to the

‘eiéctness of léw, mig‘ht invalidate veal titles, to the overthrow of
ancient familieé?. Was it not already within the memory of many noble -
lords, that the careless exposure of a title-deed in the office of a solieitor,
hadled to-a diséovery.of a flaw of this kind, which, in its effects, had
divested a noble peer of what he had deemed, and with good right, -his
Lestablished property, and had enjoyed for upwards of twenty years ”

 What has this to do with the production relating to
chautable foundations, in what can individuals ‘be con~

" ¢erned ? What becomes of the invalidated real titles this

learned hwyer writes of, or the overthrown ancient family 2
As for the allusion to the case of Lord Cholmondeley and
Lord Clinton, how can that be considered at all app]iéable 3
some solicitor, or one of higher rank, it is said in the
investigation of the title of Lord Clinton, cn a treaty for a
sale or mortgage, observed, that by the construction of the
‘will, under which Lord Clinton pretended to hold, the
property, according to his view of the case, belonged either
‘to Lord Cholmondeley or Mrs. Damer, and he sold this
‘important secret to Lord Cholmondeley ; and he, as every

- other man in his senses would have done, took immediate steps

for the recovery . of the estate, which, accordmg to the rules
of law, (as the decision turned out,) was kis own. And
where would be - the objection, if in consequence -of
‘the ‘enquiries ‘of the Commissioners it should turn out
that -some of the estates held by the Charities were in
facvt tl}g _property of some Q;eed}*, or neglected descendant
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of the grantor, and wrongfully. wlthheld from him; and no
other .inconvenience could arise. o

& % 8o sacred, indeed, are muniments of property held,
¢ that where a lessee sells his term, and the vendor objects

“ to the deficiency of title upon the inspection of -the lease,

¢ the Court of. Chancery (though a court of equity) will
not assist the vendor in requiring the original landlord

¢ to produce his title;>—that is, where a. landlord. has.

granted a lease to a tenant, (who it is to be presumed is

satisfied with his title,) and the taking of which lease implies

an admission of it, and without any stipulation for
further production of title, the Court of Chancery tkough a
.court of equity, will not allow the landlord against his will to
be called upon to produce his title to all the subsequent
assignees of his tenant, who claiming only through the
tenant cannot have any claim. to stand in a better situation
than the tenant himself. ~And yet this absurd ‘case .is
put_in the letter to Sir W Scott, erroneously, as it is to
be hoped for the credit of the profession, ascrlbed to. a
lawvel by the Quarterly Review, and of superior legal

»abllmea to Mr., Brougham. . -

The objects of the Education Comm:ttee lmve been dl-

vided into 1. the present condltlon of the lower orders of
:the Metmpohs—2 plans, for promotmg educatlon .amongst
_them—3. the pr: -pnety or nnpropnety of connectmg the na-
tional nehglon with national education—4, the nature and
- _state of all chautable endowments-—-—5. the circumstances and
V;admmmtratmn of the great publlc schoo]s, and of the two
:Umverclties of Env]and s and ldstly sundry charges of mal,.
:versatlon and robbery of the poor, adduced against some per-
.sonages of exalted xank and character in the country.}
. That paxt of the dlvmon whxch states tbe object to. be, asto

M

.l;g.xo.n w;thna@xp_nal, educauon, 1s___ _m a grgat_ measure a‘m_l,s-’

F:‘* Letter tO SilellialflSCOtt. T 'i‘ Ciuaﬁér]y Revi’ew,
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representation of the report of the Committee, which re-
commended the House to consider, whether some plan could

“not ‘be ~devised in those places, where there was only

one school, (and the rules of which were so framed as
to exclude all dissenters,) to enable the dissenters to send
their children to the school, and who would otherwise

_remain altogether without the means of education. Now
‘this is a very different statement of the case, than if M.
‘Brougham or the Education Committe¢ had argued either

for or against the propriety of connecting the national re-
ligion with the national education, but this is brought in for

the purpose of reviving the Bible Society contest; the effect

to be produced 'is too impcsing to be omitted; and the
Authors well knew the assistance which would be derived from

~once imbuing the minds of the public with the conviction
“that the great aim of the Comimittee was to disconnect
_religion from the general system of education; besides
" it was important to prepare the mind of the reader for that
‘which was to follow, < quand les esprits sont échauffeés plus

« une opinion est impertinente plus elle ‘a de credit,”” says
Voltaire, speaking of the absurdities which were put forth
and believed at the time of tlie Popish plot.

With respect to the personal attacks so loudly complamed

“of, if Mr. Brougham was correct in the view of the Evi-
“-dence which was 'given before the Committee, what terms
“canbe too strong to express the reprobation of those, who, as
‘v151tors of Charities have been content to suffer the inheri-

tance of the poor to be wasted and perverted without stirring
‘a finger in the execution of their offices ; of those Trustees
and smecurlsts, who unblushingly wring from the poor their

“scanty pitance. 1t should first be shewn that they have

been wrongfully accused, before any comp]amt is made’ of
personal attacks. It "has been one of the great objections
that the cases brought before the Committee, were invidious
selections for mere party purposes : a slight inspection of the
returns made by the parochial clergy, will shew that the Com-




30

mittee; in the selection of cases; Were in fact, embarrassed onifs?

by their riches: It is absurd to suppose that this invidious
selection could have happened, in'a Committee consisting of 39

. members, 16 of whom constantly voted with Governmeént, a‘nd
~ two of whom were in no wise connected with the opposmon.
~ Well aware of the importance of the subject, every nerve had

been strained ; w1t, law, satire, all styles; from the moral and

dldactlc, to farce and satire, have been calléd into action—"
for what-—to screen the fraudulent Trustee, andthe slum-'
bering Visitor, from the punistmeént and exposure which thiey”
merited, and which they will yet meet. For this, acts and'

expressions, the most usual and simple, have been mis:
représeht‘ed and tortured, that they may aid in the cause 5
but we trust that it is too. late-—-that the die is already cast,
and although there are some well meaning persons ‘who
may - conceive, that a part of the enquiries made by the

. Commiittee, were hasty, or perhaps beyond their immediate

powers, i their authority is to be construed strictly, yet,
this in no wise affects the real question, which is,  whethei
an efféctual enquiry should be made into all charities and
éndowments—that such as are found to have been orlglnaﬂy

~ destined to afford light and education to the poor, should not

be devoted to the advancement of the ‘rich, nor sufféred to

" decay altogether by the profligate dishonesty of the masters,

“It is foreign to our present purpose to enter into the subject
of the benefit of education of the poor : at this enhghrened

period none will be so hardy as to deny that it is an obJect of”

national polity of the most vital importance. "We cannot

but hope; that neither the misrepresentations contained in:’
the libels on the proceedings of the Committee, or Mr.
-Brougham, nor any errors committed by them, will preJudlce"

the great object in view.  That notwithstanding their weak-
neSS',' if it be,'t they may be the humble workers of gi'eét good.

“#Jn the Quarterly Revxew, the Commnttee are represented as being.
composed of two-third opposttlon members.
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Already indecd, the benefit of tlieir enquiries have been felt;
far and wide ; numerous proceedings have been commenced
for the discovery, and revival of Charities long neglected or
perverted : and if it were not for the dreadful and ruinous:or-
deal necessary to be gone through, much more would have
been done long before this, but the spirit has gone forth ; and
not the powers of ministers; nor even of the House of Com-

" mons, nor the present imperfect means of redress, will be able

effectually to screen charitable foundations, so long. .per-
verted, from a visitation mere just- and more searching than
that domestic forum, the conscience of the Special Visitor.
Let not the delinquents. rest safe in the protection of the
Hduse of Lords, nor’ the leaden vigilance of their Special
Governors. |

Already is -new vigour beginning to be infused into
establishments long languishing in decline, whilst others
are silently restoring, whilst a hope remains of escaping de-
tection, the plunder of -the poor: it is not the warnings, nor

the allusions of Lord Redesdale to the proceedings of the

parliamentary Committee in the reign of Charles I.,.nor the
comparing the Chairman of the Committee, examining the
Trustees of Charities, to Bradshaw and Charles :* that  will

be sufficient to  clamour down,” to use the. _phrase of a

modern statesman, those who stand forward to maintain_the
rights of the poor. What single syllable is .there in Mr.
Brougham’s speech, or his Letter, that can be fairly repre-

sented, as disparaging the most ¢¢ reverend institutions” of

the country ; or, as shewing. “ a disposition to subvert and
¢ diseredit every thing that is familiar from custom, or vene-
% rable from antiquity.” - Is it the objectlng to the notorious
and admitted abuses which have silently and slowly crept into
these institutions for education, (or rather merely the de-
manding inquiry for the purpose of:ascertaining what is. the

* ¢ Thus Enaland’s monarch once uncover'd sat, =
“ Wlule Bradshaw bulhed in a broad-bnmm’d hat ?
) Quart,. Rey.
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practlce, ‘and whether or not abuses do exist,) when apphe(}
to any institution, connected: with the Universities, or public
echools, that is a disparagement of these venerable institu-
tions? Isit to venturé even to cast a glance towards thefn,
or to mention their very names, that is a crime ? we assert
that tliere wiil not be found one single observation in all that
Mr. Brougham has said or written, either as Chairman of the
Committee, or otherwise, that can be fairly construed in the
slightest degree hostile to any of the public schools, the
Umversxtles, or the Church. Why are not abuses, if they
occur in these bodies, to be noticed, as well as in every othér
p]ace ? Are not private individuals, public officers, and courts:
of justice, the subject of perpetual animadversion 2 And
where is the cause of complaint, if what has been asserted
is true? And why, if it appears, that the vast reveiues
possessed by the public schools and the Universities, are in

many instances designed for the poor, and yet are swallowed -

up by the rich, is it not to be even "hinted at? What pe-
culiar protecting shield is to be thrown over these bodies,
more than any other corporation or institution in the state’?
Why, -if from the foundations of Winchester, ‘Eton, ‘the
Charter House, and the other publi¢ schools, it plainly and
directly appears, that these institutions were founded for the

‘purpose of educating the poor, and in all respects give pre-

ference to the’ poor, and that throughout the words, ixops,
pauper, indigens, are emphatically used; (and it turns out
that these directions are totally disregarded,) what is there

50 pecuharly to be revered in these institutions, that their

very faults and perversions are not even to be alluded to ?
There is nothing venerable in the age of these establishments,
so long as it appears that their administration . is faulty.
What veneration is there to be paid to an institution founded

'in a remote age to assist the poor, which should now be ‘dis-
_covered to be appropriated to the support of the rich, and

from which the poor were excluded? and what did Mr.
Brougham in the Education Committee propose beyond en=

quiry ? it was left to the wisdom of Parliamént to point out’

what should be done. All that was required was that a fair:
and searching enquiry should be instituted—and that was the’
sole. object. of the bill, which was so cramped and con-
fined by . the amendments of the Lords, as to preclude
all hope or expectation of any great benefit resulting from-

the. enquiries of the Commissioners. Amidst the host of

opposers to the measure of appointing Commissioners of En-

quiry, two contrary objections have been started : one op-’

ponent has turned the proposed Commissioners into “an am-

¢ bulatory tribuneship, all powerful and irresponsible, gra-"

< dually growmo in strength and extent, the constitutional
¢. principles, and ‘the maxims of the common law departed
¢ from, for any purpose of their expediency; all bodies
¢¢_holding their property, not by the common law, and the

¢¢ known and fixed administration of the ordinary tribunals,

¢ but their titles slurred and canvassed at the ‘will of a

« Parliamentary Commission, acting under an equity as

« general as the discretion, information, and public and

¢ private feeling of the gentlemen who compose them.”*

It is well to lay such passages before our readers. Even
those. who may .have read the work from which the pre-
ceding passage has been taken, may not have considered it

"so- accurately -and d1spassxonately as this extract will now

enable them to do. We consider such statements as these’
our firmest and best suppoxt- what in truth are the real

» features of this monstel which has been shadowed forth
to stuke terror mto the hearts of all who have an interest in
the constitution, ¢ what, but “a commxssxon in the mneteenth,'

¢ century composed of eight gentlemen at the bar selected by
¢ the minister with power to examine all persons 1espectmg
¢ Charitable msntutlons, and then funds, and they are

s« empowered to call for all documents respectmg “Charitable
« Estates, and te enforce the presence of witnesses by com-

* Lettek to Sir William Scotte. p. 32.
' D
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“ mitment, in the usual manner; the result of the enquiries

_“ of such Commissioners are to be by them laid before both

« Houses of Parliament, and the; Crown.””* Such is the real

Aplctme, and how utterly unfounded is it to represent these

‘commissioners as possessed of the power to slur the titles of
prlvate individuals, when they had not the slightest power
to look at a line, or ask a single question relating to the

possessions of any private individual whatever. ¢ 1t is a

¢« sophism to suppose that the reports of these Commissioners:
¢ would not be followed up,—the first stage is to report,
“ the second to act”’f And the Correspondent of Sir W.

Scott can find no parallel case, but m the commission in
Hen. 8. for examining into the property of abbies;, mo-
nasteries, &c. which last was followed, as he says « by a
¢ profligate and unprincipled robbery of the Church, abo-

¢ minable to all times.”” This writer, at least, deserves the
_praise for ingenuity and research, he has gone a long way back
for a parallel. But we hope that when the second stage of pro~

ceeding is arrived at, no such similarity willbe found. - “And
_that the report of the present Commissioners will not be fol-
lowed by a profligate and unprincipled xobbery,but by a com=
plete and radical reform of the profligate and unprincipled rob-

# It is impossible to read the letter- to Sir William Scott, without
percemng that there is not even an attempt on ‘the part of the author
to disguise his general prejudices. As to the gross mis-statements of the
Iegal points of the case, we are still in doubt whether to attribute them
< to lgnmance or deswn ; but it has been one of our pnncupal objects to
‘expose these defects,-as 'the Wiiters in the Quarterly Review have on all
law points contented themselves with quoting his anthority. ¢ Il y avoit
alors un ces hommes qui, aur veux élroiles de la médiocrilé, joignent loutes
les hauteurs di (Iespétisme 3 nsullent a m."gu’ils ne comprennent pas 3 couvrent

_deur foiblesse par leur audace, et leur bassesse par leur orgewil ; intriguans fa- "

““natigues, pieux calomniateurs ; n’affectent de la religion que paur nuire, ne font

seroir la glauc des loix qu'd assassiner ; et ont assez de crédit pour mspz: er des
,fureurs subaltemes Vi : Co
+ Letter to Sir Wllham Scott, p. 33,

) . <
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bery of the tiustees arid schoolmasters, as abominable to all
times; to the full, as the robbery of the Church, in the time

 of Henry the 8th. We trust that the streams’ of former

‘bounty and benevolence will then again flow in their right

channels, from which they have been so' long diverted by the

dishonesty and negligence of Trustees and Special Visitors.
‘Another, arid a more formidable opponent of the measure,
‘the Lord Chancellor, makes it one of the principle objections

‘that the measure was indefinite and incomplete; it was'en-"

quiry without a remedy, and it pointed at nothing. Mr. Parry*
has adopted his lordship’s objection, and at the seme time
has ‘taken care to avoid incurring any risk of ’subjecﬁing
‘himself to the like imputation in his own project, which Tre
'“hfl_'s ‘brought forward ; one which may be pronounced, without
‘hesitation as inefficient as it is absurd.

" Mr." Brougham having alluded to the romantic attach-
‘fent of the English gentlemen to the scenes of their early
-instruction, as preventing them from being willing to
‘concur to the full in his proposed measure, the discus-
sions, which some years back took place in the Edin-
burgh “Review, or'the system of Education at the Univer-
-ities, are immediately recalled by the Quarterly Review,
to the reader’s attention ; and although it is well known that
‘Mr. Brougham took little or no part in them, thé Report
‘and the Edinburgh Review are immediately identified, and
:they remark it is as impossible to peruse Mr. Brougham s
Letter and Speech, as it is to read the productions of a
certain northern school of critics without observing a con-
tinual eagerness to censure the conduct.of the Church of
‘England, and to speak of its distinguished characters with
‘expressmns of bitterness or derision.+ ‘We have not under-
_taken to defend the Edmburgh Review nor 1ts doctrmcs, but

. Objéctioxlé fo/ Mr Z.B‘réuzgh'aim’é bill, &e. by_ F .Par)'_y-»,_‘Esq.,: A M
1819, '

'} Quarterly Review.
D2
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we have already asserted that no such expressions appear
in Mr. Brougham’s Letter, Speech, or the examination of
the Evidence. Nor can any such tendency fauly he shewn
or inferred. - S . AR

-One of the principal objections to the conduct of the Com-
mittee is, that they transgressed the limits appointed for their
enquiry, by examining into the foundation of some of the
public schools ; let us see how this is made out. The Coms=
mittee of 1816 were appointed to enquire into the Education
of « the lower orders” of the metropolis, and in addition to
‘an enquiry into the state of a vast number of Charity Schools,
the Committee  of their own accord,” as is stated, exa-
mined evidence respecting Westminster, the Charter House,

-and St. Paul, ¢ schools which have ever since their founda-

< tion, been appropriated to the classical education of the
“ higher and.middling orders of society.”* Well, the Com-
mittee, having done so of ¢ their own accord :*> on the pre=
sentation of their report, Mr. Brougham, in remarking on
some deviations which had taken place, expressed his satise
faction as to the establishment of Westminster School..
And not a single observation was then made, in repro-
bation of this proceeding of the Committee; for indeed these
schools were as much within their province, as the meanest
Grammar School in the metropolis, and-although they may.
have been appropriated of late to the education of the
higher and middling orders : still their original destination was
for the poor—was for the affording to the poor gratmtous
education. ' - :
When the Committee was re-appointed with more
extended powers, the same examinations into Eton and
Winchester took place of their ¢« own accord,” and is it not
fair to infer, that if in the former examinations Westminster,
and the Charter House, had been considered as improperly
intruded upon, it. would have been noticed, and the

* Quarterly Review.

|
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powers of the Commissioners more accurately defined ; did
all sleep in'the House of ',Commons‘,ianer. Brougham.alone
watch ? : ' ‘
This has reduced those who contend that the pubhc school:,
were without the pale of the enquiry, to a dilemma, but it was
to be avoided by attributing a mean fraud to Mr. Brougham,
and it is gravely suggested that by . expressing his approba-
tion of Westminster on the presentation of the first.report,
he had purposely lulled* the suspicions of the House and the
country, that his game might be more sure the next time.
How far the public may be willing to give credit to slanderous
imputations of base motives to Mr. Brougham, coming from
these anonymous writers, we cannot judge—but.it is futile to

~ do any thing more than state the plan and the object of attack,

so long as they consist in such arguments and suggestions as

these ; it may be fair.to observe, that Mr. Brougham at

least, continued consistent, and having once praised West-

minster School, no subsequent abuse of it is to be found;

nor after the benefit has been obtained, was the ladder on

which he mounted kicked down. The entire ignorance which
existed as to the real nature of the foundations of the public
schools, and some of thé foundations connected with the
Universities, was the chief cause of the prejudice against the
‘examination into their establishments : it was the ignorance
that the Charter House was originally destined to the educa-
ting the poor, that the vast revenues of Winchester and
Eton were (if justly applied) to be appropnated to the poor
and indigent, that caused the surprise and doubt which arfosg:
on seeing these institutions (solong devoted to the upper and
middling classes) ranked amongst the establishments for the
‘education of the poor and of the lower orders; much
stress has been laid on the term lower orders, as pointing at
a-class composed of beggars, and those only just above them ;
-while in truth, the poor and the lower orders are convertxble

¥ Qu;irteriy Review.
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terms§ indeed the Committee. themselves, in their Report; -

use the one for the other. .

“The Appendix to the Third Report, contains the evi- -

dence taken before the Committee on the abuses supposed
to exist in charities  connected with education, these cases
were not invidiously selected for party purposes just before
the election, and only those places pointed out as containing
abuses, where some particular ministerial influence was
supposed to reside, as is suggested in the journal 50 often
referred to. : : o
- " Noris it-likely that Mr. Brougham as chairman, if he
had been inclined, should have been able to do so; had he
attempted, it is -not too much to suppose that the Go-
vernment party in the Committee, finding all the corrups
tion and abuses connected with their own partizans, would
have been active in discovering some cases equally flagrant,
- in which some of the opposition members or their adherents
were connected. But no such selection was made; parties

who knew- of the existence .of abuses, or who conceived

them to exist, came forward and offered their evidence.

- And if it so happens, that a violent presumption of abuse
“‘at St. Bees, within the precincts of the Lonsdale influence,
_or at Huntingdon, so intimately connected with Lord Sand:

wich, did arise, it is hard to throw the blame either on Mr.
Brougham or his friends, who assisted him in the Commit-
tee ; but neither the absurdity nor the injustice of such-an
accusation, has prevented its being asserted most roundly
in the Quarterly Review. e S

“ We wish not-to see a single abuse screened, but
every case fairly and impartially examined,” such is the

sentiment of these journalists, who confess ¢ they ‘do
not pretend to be amongst the number affecting ‘to
doubt the existence of abuses;” it is not that they
¢ doubt the abuses, or wish to screen :them,’” it is only;
h‘owevér, that when the frauds are exposed, or the abusés
are'to be enquired into, the one becomes a'personal attack.

~ B
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on individuals, the other becomes a prejudiced and partial
enquiry into a few .cases, for the purpose»of casting odium
on the ‘connections of Government, and libelling and insult-
ing the church. _ .

It happened, that the Bishop of Lincoln was patron .and
visitor of one of the charities, into the adwinistration .of
which the Committee. enquired. And in stating what Mr,
Brougham conceived to be a perversion of ‘the charitable

_funds, he added, that this was done by the _permission of

the visitor and patron. The very fact of the mentioning the
name of the illustrious prelate, is the signal for exclama-
tion. ‘ :
- And he is represented as the first visitor, whosq cha- -
racter is immolated at the shrine of Mr. Brougham’s ven-
geance. And after li:a.ving ingeniously discovered this aSS’di..\lt,
which, perhaps,‘the Right Rev. personage would not him-
self have feli; the next object.is to discover a motive for
the- attack, which was soon found to exist in this Prelate’s
having stepped forwards on various -occasions as vindiycatq;r
of the doctrines of the Church of England, which is set
down as quite sufficient to account for the hostile spirit sup-
posed (without any reason) to have been displayed against
him by Mr. Eroughaw. o i
The two cases we shail first mention are Mere and Spital.
* Mr. Diwson proved he was agent to the warden of the
Hogpital of Mere, near Lincoln, and as such, received, in rese
pect of the estates belonging to the charity, the annual sum
of £32 rent, £8 of which he paid to the warden, and £4
each to six ‘brethren; the brethren are nominated by.the
warden, though it appears, that in fact it was left to this
yery agent to recommend fit objects—the estate consisted
of about 650 acres, freed of tythe and poor’s rates, five
miles from the city of Lincoln; 224 acres, part of this pro=
ﬁerty, were occupied by Mr. Dawson the ‘witness, ;md
though ill cultivated, he paid after the rate of 10s. an
acre for what he occupied. ‘No foundation or. ot}}e; docu-
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ments appeared, from which it could be collected -on what
duthority the money stipend to the six poor men, called
Beadesmen, was fixed ; no chapel or church of any kind
existed in this parish, nor in fact any poor; the rent of £32
of course was not the real rent, but only the ancient re=
served rent, the estate being let on a 21 years lease, and
renewed every seven years, and the whole fine received by

. the warden for his own use. The Rev. Dr. John Prettyman,

son of the Bishop of Lincoln, is the warden, and was ap-
pointed by his father ; the witness being asked, whether the
late warden -had resigned on being presented to the living
of Cardington? he answered in the affirmative—he was fur-
ther asked, whether that living was given him by the Bishop
of Lincoln, to which he replied, ¢ he believed it was.”

~ As to the Hospital of Spital, the Rev. John Prettyman, son

of the late Dr. Prettyman and nephew of the Bishop of Lin- "

coln is master, and the dean and chapter of Lincoln are
the patrons, The estates belonging to this charity are very
extensive, part stated to produce a rental of between 600
and £700 a year, and others also very considerable, let out

on leases for lives, (one of which is a lease of the seat of

the Monson family), the amount of the real value of- these

leases could not be ascertained. The charity was endowed -

the twenty-second. of Richard II. the foundation was by
Thomas Aston, the words of the grant are,

_ ¢ Habendum quatuor mesuagia, &c. et advocacdes'ecclesiar” de Skel-
dybghop eidem magistro sive custodi et successoribus suis magistris sive
custodibus domus sive hospitalis predicte, divina pro salubri statu nostro
dum v_ixerirhus, et anima 'nost'l‘z_l cum ab hae luce migravimus, necnon
animarum omnium fidelium defuncto’” in hospitali predicto, juxta

ordinacdem ipsius Thome in hac parte faciendam celebratuf® in aug-

mentacﬁnem sustentacGnis ~sae ac ourilium sustenlacinis quorundam
pauperum in eodem hospitali sive domo degencium imper, petuum.

It concludes,

“ Ita semper quod quedam compelentes summe : a;gentz de fructzbus et
projmuzs ‘ecclesiar’ predxctar, per prefatum magistrum. sive custodem
pauperibus parochmnzs earumlem eccleszarum ammatxm solvantur et drs~
tribuantar,” i
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Notwithstanding these express words, the whole profits
of all the estates are received by the Master, except
£27 4s. paid to four pensioners and half o pensib’her, and
about £90 to the vicar, and the expenses of the repairs of
the chancel, (a mere trifle).’ ‘ ‘

On these two cases Mr. Brougham remarked, and it must
be admitted rightly enough, that - '
¢ at Mere there was an endow:ment for a warden and poor bn.thxen of
very ancient date, and that the warden and lessees were well plOVlded for,
whatever might be the lot of the bretbren, (and their lot was to rece:ve
Lha plece as has been seen), that the bishop of the diocese is both patron
and visitor, and had’ given the wardenship to his nephew, and that the
former warden resigned it, on being promoted by the same prelate to a
Tiving in his gift, and the son of that right reverend person is master of

~Spital Hospital, enjoying besides other landed property, an estate of

600 or £1700 a year, and all he pays to the poor is £27 4s. to four or
five pensionérs.” pp. 14, 15,

Again, ' .

¢ The Dean and Chapter of Lincoln have the pahonave as well as
the superintendance of Spltal charity : yet they allow the YV:nden, son
of'thelr Diocesan, to enjoy the produce of large estates, devised to him
in trust for the poor of two parishes as well as of the hospital, while he
only pays a few pounds to four or five of the latter.. The Bishop himself
is patron and visitor of Mere, and permits the Waiden, his nephew (for
whom he made the vacancy by promoting his predecessot) to enjoy or
underlet a considerable trnst estate, paying only £Z~i~ a year to the
poos »? p. 25.

It may be pi’opex here to state an error Mr. ’Br’ougharri
has fallen into: first the Rev. J. Prettyman, master of Spital,
is not the son of the Bishop of Lincoln (but the nephew)
and the Rev. J. Prettyman, Master of Mere is the son of
the Bishop. As to the living of Cardington being given
by I:he Bishop. of Lincoln to the late Warden of Mere,
that hvmg is not in his gift, and the chalrman was misled
by the statement of Mr. Dawson the agent. " The mistake as
to the nephew and son, of the same name, is easily accounted
for.- Our readers may be already puzzled on this point :
as to the living there does not seem to be any reason

k>
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why Mr. Brougham- should have suspected the accuracy of
the statement of the witness. If Mr. Brougham's malice
towards the Bishop of Lincoln were greater even than is sug-
gested. it would be allm{fing little for his ingenuity to suppose
that he intentionally made these mis-stztements, which'in
no wise tend to alter the case sought to be established by
him. ’ -

" The case of Mere is discussed in a few words by the

Quarterly Review, and its law assessor, ¢ it is let by the

& Warden as ecclesiastical or collegiate property frequently

¢« is on renewable leases, this preferment being like many

-

¢ others in the kingdom an ccclesiastical estate burthened

¢« by a fixed money payment.”> Now the reader must bearin
mind as ap answer to this, that it no where appears that this -

is an ecclesiastical estate ; nor how it is burthened with any
fixed money payment. No endowment or statute being
shewn, it only appears, that an estate (left, according to
current report for the support of six poor men, and a poor
warden, who was to read to them) is enjoyed entirely
by the Rev. J. Prettyman, on the presentation of the Bishop
of Lincoln, subject only to a yearly payment of £24. Why
it is asked is this case selected from 2 or 800 benefices
similarly circumstanced in different parts of the kingdom ?—
Just, because there was such'a number so situated, is the ob-

vious answer ; and there are few readers who will not readily

agree that all similar cases of property, evidently designed
for the poor, and usurped without any apparent right, by
the rich, should at least be enquired into.

"There are some trifling remarks attributing ignorance to
Mr. Brougham, as to the modes of letting leases on fines.
These may pass; it bas not yet been shewn, that the Chairman
puts every question which appears in the minutes ; indeed,
we know that in some cases the greater number of questions
were put by other members of the Committee : and the pre-
sent is the first instance of a Chairman being held answer-
able for all the questions as well as all the answers in-the
evidence. :
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"~ The--Spital - case ‘is- also dismissed like the other, ¢« the
circumstances of this benefice not differing materially- from
those of Mere”” But the reader must judge from the
misrepresentations about to be exposed, how far this ques-

tion has been fairly canvassed by the antagonists of Mr.

Brougham, o A

¢ 1t appears that the propérty was expressly given to the Master of
the Spital-in-the Street, (c,aﬂr.’d by ‘t._/ze learned gentleman Sj)ilr:l Hospuul*).
a_nnexing only the condition of aiding in the maintenance of certain poor
persons. Aud that, accordingly, he (the Master) does give the usual
pensious to the usual number of poor taken, according to the directions
of the original deed from the neighbouring pavishes. Toecall it * ap
estate devised in trust for the poor,’ is an unfair representation, the
payment of competent sums of money to certain poor, is noet the majn
q_bje_ct, but only a conditien of the.grant.”

Now, it is not very probable that many of the readérsl
of the Review, referred to the grant itself, though the
R__evigwer has noticed it. and we have given the:most im-
Eorvtan,t words of it, from which it will be se®n, that the
estates are expressly given, as well for the usual prayers,
as for the support of the Master of the Hospital, and certain
poor persons for ever.. And what hospital does the Master
support ? Qr‘w};lat part of  his large revenues is applied:
to the support of certain poor._persons according to the
express words of the endowment ? Not one halfpenny, there-
fore, goes_towards one of the main objeqts of the Charity.‘
This is not, as is contended, an ecclesiastical benefice with a
ﬁx(zd money payment ; it is a charitable endowment, one of
the objects of which, namely, the support of certain poor.
persons, is entirely neglected ; and the whole revenues go to
swell the income of one who enjoys a complete sinecure.
Tosay that there is a condition annexed, of aiding in the maiﬁf»
tenance of certain poor. persons, aad that, accordingly, #4e

“* < Magister domus sive Hospitalis de Spitlal;o-Slrete,” are.the exact
words of the letters patent before quoted,” the -very words used by Mr|
Brougham, and prove this lively sneer introduced no doubt ad’eugendary
invidiam to be.rather-misplaced, 7. . e
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asunl pensions to the usnal number of poor are paid, is a gross
and intentional perversion of the words, and the intent of the
endowment, because the aiding in the support of the poor,
and the fixed mouey payments, are two distinct parts: of
the endowment, both of which are to be performed, whereas
according to the counstruction pretended, the payment -of
the fixed money payments, is made to satisfy the direction
to support the poor. It issaid the attack might-as well
be directed against every ecclesiastical property in every
‘diocese, or all property belonging to every chapter, college,
or corporation in the kingdom ; but this is untrue ; the attack,
as it is called, may indeed be fairly made on every endow-
ment, like that in question, where one of the principal
objects is charity, where, like the present, a flagrant abuse
@xists, flourishing unchecked by the patron and visitor.-
- Weé nowleave the cases of Spital and Mere, trusting that every
person who has read the foregoing statement, is completely
¢onvinced, that both the properties which were evidently
designed originally in part for the relief and support ‘of the
poor, are now with the exception of sowe’ trifling payments
entirely diverted from their original destination, and that they
fully warcant ‘the remarks made on them by Mr. Brougham.
The Appendix to the third and fourth report contains the
evidence with respect to St. Bees School in' Cumberland:
This school having a special visitor is excluded from the in-
trision of the Parliamentary Commissioners, although from
‘the facts disclosed, Mr. Brougham conceives it to have been
exactly one of those cases which ‘demanded their inte_ri-‘
position. From the evidence it appears that part of the
property belonging to the scheol is now held by Lord
" Lonsdale one of the trustees, under a lease granted to his
ancestor, who was himself a trustee.* ‘

k ¥ The correspﬁhdeht of Sir William Scott has devoted nearlyls‘ixtefén‘

- . R . . - o N 5
pages of his work, to the examination of Mr. Broug\ham’s remarks“pn
this cése; the Quarterly Review, althOllgll not so prqlix, has been no

i
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. ‘St. Bees School was founded by Arvchbishop Grindal, in

- pursuance of letters patent from Elizabeth, in the twenty fifth'

year of her reign. The provost of Queen’s College, Oxford, is
the visitor. The school is managed by seven governors: the
present Lord Lonsdale, the provost of Queen’s, and five
others, . chiefly clergymen, holding church preferment of
which -Lord Lonsdale is the patron, are the present go-
VErnors. . - - - :
.. The -endowment is of the manors of Sandwith and St.
Bees, otherwise Kirkby Beacock. From a letter of one of thé
governors, written to. the visitor in 1721, it appears that the
tenants of part of the property, claiming probably some te-
nant right of renewal, had persuaded Archbishop Bancroft to.
compel the Governors (but by what right is not shewn) to
grant leases to the-then tenants for 999 years, of seventy
tenements at small rents of about 15s. each—and the same
Governor in answer to an enquiry by-the visitor, whether the
income of the Charity could not be improved by opening
coal pits in the manors belonging to the school, says, that
the: Trustees did not know of any person who would farm
the coal pits, except.J. Lowther, Esq. afterwards Sir James
Lowther. - This is important, as shewing that in 1721,
there appeared to be no doubt of the title of the school to
the coal in these manors. - A lease (of the coals) in 1742
was granted to Sir J. Lowther, (who was a Trustee of the
Charity) for 867 years;, (to correspond with the existing
term of 999 years already created in the surface) at a rent
of £3. 10s. : :

wise sparing'éither of contradiction; or of ingenious suggestion of the
p"ar"ticfllar motives for Mv. Brougham’s remarks, not forgetting by the
way, his opposition to the Lowther interest at the last election. Itwas to
be supposed for obvious reasons, every nerve would be strained to prove
that the ‘(;a.sg,_of St. Bees had ‘been Qverst_at_ed, or misrepr‘es:entgd by Mr.
B[ough,am:; how fér this was the case will appear. 1t will be useless to
qppo'ie 90}:1.tl_jad‘ic'tiqlni to assertion,

tr Mr, Brougham’s remarks will be best
defended by a'statemment of the cffect of the evidence before the Com-
mittee, '
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.. As this lease was not produced before the Cormmittee, it

~ cannot be positively shewn what part of the coals is granted
though- from the whole tenor of the' evidence there can be

-no doubt but it was of all the coal belonging to the school

~endowment. Dr. Satterthwaite, the Rector of Lowther, and
.an active governor of the charity, asserts that the lease was
. of the coal in the manor of Kirkby Beacock only, and that
“he considers Kirkby Beacock to be a manor within that of
. St. Bees,—the contrary, however, is positively asserted by
_Mr. Wilson, the late Master, who distinctly says he saw.the
lease, and copied the indorsement. It is to be remarked it
is in evidence that in the leases of the surface, the coals and
. other manerial rights were reserved, (as is usual in like
- cases,) and indeed one of the principal revenues now left to
this school is an alabaster quarry worked in -one - of the
. manors.
. FProm thé evidence it appears, that Lord. Lonsdale is now

_procuring coals from under the manor of Sandwith, (which
is part of the school lands) and the governors of the Charity -

_in 1816, in answer to the enquiry’ of the visitor, state that
there is in the school chest a counterpart of a lease of ¢ the
«_coals, seams of coals; &c.”” granted to Sir J. Lowther.
And as they do not specify of what parts, it is fair to infer
that it is a grant of the whole. The present Lord Lons-
_dale has succeeded to the possession of this lease, and to
“the collieries adjoining the school property, and now worked

by him, and of which Sir J. Lowther was also possessed at.

-the time he caused his co-trustees to grant him the. School
lease. o ,
The first person examined before. the Commxttee, 'was
".Mr. Brooks, a solicitor in London, who had been employed
‘to.make enquiries as to the validity of the lease in 17423
it appears from a letter produced by the provost of Queen’s,
that Mr. Hodson (now the legal agent of Lord Lonsdale as
is stated) had, before he became so, (in 1807) informed the
provost that he was directed to enquire of him:whether he

!, .

and more important evidence.

.necessity of resigning his situation.
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was aware of any document by which Lord Lonsdale was
entitled to the coal lying under lands in- a township, called

- Sandwith, near St. Bees, part of the manor of Kirkby Bea-

cock, alias St. Bees, the property of the Governors of St.
Bees school.—Mr. Brooks’ evidence was only obtained as
a clue to the other evidence, and nothing material turns on

it, big as he professed to * speak conjecturally;,” muchis

made of this admission as tending to discredit the other
The next evidence is
the Rev. Mr. Wilson, who had been: treated with con-

.siderable harshness by the Governors, and at last, after

a hard' and painful struggle of six years, was driven to"the

Mre. Wilson, early in

his mastership, it-seems (and laudably enough) made en-
P’ A y éﬂ

quiries as to thie property of the school, and the validity

of the lease of the coals, And a plan was set on foot
for bringing the point before the Court of Chancery :* how-

ever, on Mr. Wilson mentioning this to a neighbour, the

fact was disclosed to the governors, and from thence Mr.

Wilson dates :the opposition and harsh treatment he ex-
perienced from the Trustees. '
- It is not pecessary to go into his case w1th minuteness—it

_seems, however, that some complaint was made against him

for giving too many holidays, and sowe cbjections in ‘conse-
quence of that, and of his suppoesed Cualvinistic principles,

- together with an informality in his appointment, prevented

the Bishop of Chester from' licensing him to the school,

-though the same Bishop did not scruple to. coun[erSIgn ‘his -

‘testimonials on his quitting the diocese. -~ ,

“From the evidence of Dr. Satterthwsite, it appears, that
he had -enquired of the Coal Steward of Lord Lonsdale, and
that he stated he believed ‘there were not any workings
whereby coals were procured from . out of the manor of St
Bees.. Nor does it appear . that- there are any pits- in the

manor, the nearest pit being Wilson’s pit, now -workeéd: by
" Lord: Longdale, and - adjoining Sandwith manor, the pro-
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perty of the School; and coal immediately under thi School
land is now" being got from Wilson’s pit; the fict, then, is
established beyond a doubt, that Lord Lonsdale .is now in

possession of a lease of the coal belonging to the :school
Iand ; is working coal from under the school lands; whether.

it be a lease of part, or of all the coal, it isnot shewn, because

the lease was not produced; nor (notwithstanding the inge- .
nious suggestions of the Quarterly Review,) could: it ‘have

been procured by the Committee, had they been:ever so will«
ing; but,if ‘a single fact'could have been produced to.shew

the lease was a mere piece of waste paper, not trenching on-

the revenue or property of the School, it is probable: that'so
studious a defender of his  Lordship, as the correspondent of
‘Sir- William Scott, would not have been in possession of it;
long before his ka arrived at the fifth edition. ;
Tt is true, it appears the School estates are so- sxtuated,
that at present there are no immediate means of working
the collieries under thém, without being possessed of road-
ways over adjoining property ; but is this a reason for alien=:
ating the property of the school for eight or nine centuries
to come, at a mere quit rent? Might not some future pos<
sessor of ‘that very adjoining property now possessed by
Lord Lonsdale, in pious charity to the School, afford means
‘of working these very collieries, instead of wrmgmg from the
poor their possessions at an under price ' - - ' ,
“The defences made for - the - possession of thxs lease
are various and opposite; sometimes, - the lease was
taken by Sir James Lowther out of charity to the.School,
as no one else would take it, and- that it was worth
“nothing ;—(it is ‘a’ singular fact, that even the rent -of
3. 8s. does not appear in any of the accounts as being
paid)—at others, it was alease of the coals in the manor
of Kirkby Beacock, which is supposed (without anuy
iev1dence) to be a manor within that of St. Bees: and
that, in fact, -there are  no coals the property of the School.
‘—Again, it is ingeniously suggested, as an after-thought, in

*
t
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one of the new editions of the Letter to Sir ‘William . ct
it is to be presumed (without any reason, however,) that t
all the coal was granted out by the Crown, when the manor
of St. Bees was in the .possession of the Crown (which it

is not proved ever to have been); and the lease from the
* School was only taken to avoid question—in fact, that Sir
- James might have two strings to his bow ;* that the title of
~ the School ‘to the collieries was, in fact, very doubtful, of

whichinot: a shadow df evidence ever appeared. At others,
Lord Lonsdale is represented as willing to throw up the
lease altogether :—then again, the law is to take its course ;
—that is, if any:individual can. be found hardy enough to’
question Lord Lonsdale’s right to the lease, he must look

- forward to being engaged, perhaps for the rest of his life, in
_a Chancery suit.

“ With regard to the def’ence, that in -this case there isa
Spemal Visitor appointed by the Founder hiwself,.to guard
over the property destined for the poor, it is absurd. even to
suppose that the Special Visitor would ever take upon him-
self this laborious task, though it appears from the evidence
that the Provost {now 80) had an interview with Lord Lons-
dale, .and did not seem satisfied with his Lordship’s.explana-
tion.

- When it was rumoured that a legal enquiry was about to
take place, it is said that Lord Lonsdale first offered to give
up the lease, but then, regard being had to its value, said,

_ the law might take its course: but who was to set this power-

ful engine in motion ? Was it his Lordship, one of the Trus-
tees? No. Was it the Visitor? No. It appedrs clear
enough, that there was no great activity on the part of the
the - Provost of Queen’s, (and when the delay and vexations

# It will be recollected, that in 1721 there appeared no doubt (notwith-
.standing this convenieut doctrine of presuming a grant,) of the property
of the Sc‘hool in the colhenes And, ndtwithstandiuv this grant is to be
precumed asfar back as [lizabeth; still the leases of the surface ‘ex-
pressly reserved the’ coal to the School! -

E
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of a Chancery suit are contemplated, who can” wonder!)

 Was it the Schoolmaster ? No:—the example of Mr. Wilson

who had been sconsed of his salary; reprimanded; his
<« wings- clipped,” as the Rector of Lowther observed, his
licence refused by the Bxshop, and at last driven from the

~office altogether, was sufficient to deter his successor.* - And
Lord Lonsdale still is in the quiet possession of the lease,

and selling the coals, for aught that appears to the contrary :

and no effectual enquiry has been yet made, because no one

is found hardy enough to bring down the whole vengeance
of the Lowther interest on his head, and to plunge at-the
same time into a Chancery suit. - ‘And the Charity having
the full benefit and advantage of a Special Visitor to pro-
tect, defend, and recover its nghts, is amply guarded ﬁ'om
all enquiry by the Commissioners. c

"On the foregoing case, Ml. onugham observes, in- hls‘

Letter to Sir S. Romilly :—

« It should seem, too, that St. Bees school is “equally
« exempted.
¢ appears by the evidence; for we there find, that leases'of
% jts land were granted at a remote period, for 1000 years,
<“at a very low fixed rent; that at a more recent date, the
«¢. yaluable minerals were leased at a mere trifle, (£ 3. 14s.)
¢¢ for the term of 8 or 900 years, to one of the Trustees s
“ that one of the present Trustees now enjoys the lease;
¢ and that a decided majority of the others are clergymen,
¢ holding livings under him, and supporting him in his ma.’
¢ nagement of the concern.  As none of them have made
“ any attempt to set aside a lease which™ every one must
f‘ perceive to be utterly void, and as one of their number has
« expressed his apprehensions of engaging in a contest with
¢ so powerful an adversary, it may be presumed that such
*¢“considerations alone could deter them from what was ob-

* The coxrespoudent of Sir W, Scott helieves there is not the slnghtest :

moral imputation in the character of M1 Wilson,

But that its affairs merit investigation clearly
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« viously their duty to the Charity; and the .inference is
« irresistible, that this was exactly a case which demanded..
« the interposition of the Commissioners. The rent.is.about
« £ 100, - the value of the tenements being above £ 8000 a
« .year.””— Letter to Sir S. Romilly, p. 17.

« We were equally unable to ascertain how much in value
« of the St. Bees School property remained in the hands of
« the noble lord, who sustains in his own person the double
¢¢_character of Trustee and Lessee.”” p. 22.

« Not to multiply instances, the venerable head of a Col-
¢ lege at Oxford was deterred from exposing the St. Bees
«.Case, by the dread of a conflict with his powerful col-
«. league, before a tribunal where a long purse is as essential
¢ as a good cause.” p.. 98.

« So determined was I to avoid every thing which might .
lead to such imputations, (4. e. of political feelings,) that
¢ T interfered at’ the Westmoreland election to prevent any
allusion from being made to the case of St Bees School,
« and uniformly refused access to the evidence touching
that extmordmary affair, to persons who might use it for
-the purposes of the contest.” p. 42. :

‘These remarks of Mr. Brougham have called forth the
strongest animadversions from his opponents: first, it is
more than insinuated, that the Chairman putposely did not
call for the best evidence. * As it appears, that Lord Lons-.
dale had offered, ¢ in ‘a letter to the Rev. F. Bradley, to
« -produce to the Committee all such papers as he should
¢« require; the writer laments, that Mr. B. did not avall
¢¢ himself of this offer, as he has a strong belief that it would
¢« not only have removed his doubts on the 1000 yecars
¢ lease, as also that Lord Lonsdale was not,as was insinu.
« ated, working valuable coal mines, the property. of St.
«« Bees School, of which he continued to possess hlmself by

£s.
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% an illegal lease.” Thisis, indeed, a serious charge against

* Tetter to Siv W, Scott. o
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Mr. Brougham; and it is.important, that he should be en-
tirely freed from it ; a slight attention to dates will do this.

- On the 23rd of May, Mr. Bradley, then at St. Bees, (who
though the nominee of Lord Lonsdale, and entirely unknown
to Mr. Brougham, yet for the sake of effect is harmlessly
called his friend and correspondent, merely because he very
incautiously expressed his approbation of Mr. Brougham’s
exertions,) received a letter from Mr. Brougham respecting
the production of the deeds, &c. relating to St. Bees School.
And it must be observed, that Mr. Bradley must have been
written to the very day the examination of the St. Bees case
commenced, viz. the 20th. Mr. Bradley wrote to Lord Lons-
dale, then in Rutlandshire ;. who, on the 28th of May, re-
turns an answer to Mr. Bradley, stating, ¢ that the presence
¢« of three Governors was necessary to open the chest, ac-

¢ cording to the statutes ; that he could only speak for him- .

¢« self, but was' ready, when u.quued to do so, to attend
¢¢ himself, or to depute some other Governor to attend on
« his behalf, to open the chest, and to deliver such papers
s as might be required, as far as he was, in conformity to his
¢ duty authorized to do, to such person as mlght be
« Qirected to receive them.” Well, this letter of the
98th of May was to go to Mr. Bradley in Cumberland, be-
fore Mr. Brougham could learn this extreme willingness of
his Lordship (although a. little incumbered with the forma-
lity. of office,) .to produce all papers, and it is only sent
to the Committee in a letter from Mr. Bradley dated 154
June, Parliament having been dissolved on the 10th of
June, how, therefore, was it possible, that the Committee
could have availed themselves of this offer to produce all
. papers ?

It may be observed that this very formal mode of
‘opening the School chest seems .only to have been

N

adopted, on state occasions, as will appear from the evi-
dence of Mr. Wilson, who states, that one of the Gover-
nors, possessing all the three iv:eys, accompamed by Lord

i
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Lonsdale’s own attorney, entered the room in which the box
containing the School muniments were kept ; and by force,
and contrary to the express statute of the School, took away
the lease-of the coals, granted to Sir James Lowther, which
was given to Lord Lonsdale’s agent, who put it in his pocket
and walked off with it, and kept it m his possessxon for more
than an bour! : : :

‘Hitherto it has been taken for granted, that a lease of the
minerals for 867 years at a mere nominal rent, is such a
lease as the Court of Chancery would set aside; but in the
Letter to Sir W. Scott, this point is considered as doubt-
ful; ‘and a distinction is taken between a long lease of
lands (which is admitted to be voidable,) and a long
lease of minerals, which, by reason that they may be soon
exhausted, is not always beneficial to the tenant, leaving
him subject to the rent. This opinion is very ostentatiously

set forth in the Quarterly Review: and, “they 'say, as the
authority of the learned Author’s opinion is not so great at
the bar as in the Select Committee, a and, as- Sir William
Scott’s correspondent has doubted whether the lease s woid,

‘they are content to remain in suspense on that subject : and,

indeed, no attempt would be made to disturb their equili-
brium, were it not of importance to shew that Mr.
Blougham s authority as a lawyer is at least equal to that of

“the corr espondent of Sir W. Scott.

It will be superﬂuous to c1te authorities to shew that a
lease for nearly 1000 years is in fact to all intents, an aliena-
“tion, and put;tmfy the rent at 20 years pur chase the lease to
Slr James Lowthet was nothing else than a sale of all the
collieries for about £70.

1t is said, that from Mr. Brougham’s letter, it would be
supposed, that Lord Lonsdale was personally concerned. in
this, and that he was lmphcated in what may be considered
as little less than a fraud on the Charity; but that the fact
is, ¢ Lord Lonsdale is in no wise concerned in it, the lease
“ was made, not:even to anyone of his ancestors, but to
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¢ Sir J. Lowther, on the failure of whote immediate issue,

s this lease passed into the line of which the présent Earl

¢ is the representative.”

'Notwithstanding this, we maintain that Lord Lonsdale
is personally concerned, for Lord Lonsdale is in the €njoy-’

ment of a lease, (zimounting, to all intents and pufposeS’;’
to a perpetual alienation) of part of the school property;
and according to the best evidence that could be pro-
cured, this lease is very valuable; Lord Lonsdale is
actually getting coal from under the school lands, and

at the same time, is a trustee himself of this very property,-

consequently swayed on the one hand, by his interest to
_preserve his valuable lease, and bound by his duty on
the other, to maintain to the uttermost, the interests of
the ‘Charity, by every means, and amongst the rest, by
- the impeaching all fraudulent and improper leases. - And
will it be wmaintained, that a lease which was to endure
for nearly a thuusand years, could be a proper mode of ad-
ministering the property; that a sweeping grant of the mi-
nerals of an estate, for 1000 years, (the value of which was
unascertained,) at-a quit rent, was a lease beneficial to

the Charity, and made in due administration of its propertys

- is not such a lease, just the one for the examination of a
trustee, the very 'circumstance that should rouse -the
suspicion - of the supinest special visitor; and yet-it has
existed in full force for the last 80 years ? ' S
In the letter to Sir W. Scott, there is no part so laboured
as the defence of Lord Lonsdale and the St. Bees Charity ;
a new argument of a page and a half has been inserted in
the latter editions of this work, which goes to maintain,
that after all the lease of the collieries under the circum-
stances stated, must be taken to have been granted on the’
most ‘advantageous terms that could be g‘otten,‘and that a
trustee may be a lessee as well as any other person, where
it is manifestly for the bengfit of the trust estate; the doctrine
of the Court of Chancery only tending to make the con-
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tract fast and Joose, and to. be set aside if bad; if, what
has been before said, has not produced conviction of the in~
validity of the lease, it is useless to attempt any thing further.
by way of argument. o e e
“Both in the letter to Sir W+ Scott and the Quarterly Re-
vie;w,‘it is taken for granted that every question put.b.to all
fh,e witnesses came from Mr. Brougham; the absurdity of
which is manifest, particularly as to the;examination of the
witnesses in the St. Bees case, for previously to the Evidence
in that case being gone into, Sir James Graham_(the late
solicitor of Lord Lonsdale) was put on the COmmittefe, .as,is
said, at his own request, and he attended all"th‘e smtlr}gs?
and himself cross-examined the witnesses ; the }ntimvate con=
nection that subsists between Sir James Graham and Lord
Lonsdale is well known, and is it to be supposed that his
‘Lordship’s interest, when watched by so -‘activ_e. and‘ ex-
perienced a friend, was neglected or betrayed ; is it not fair
to suppose, that all evidence necessary to the defence would
be procured; that every fact advanced against Lord Lons-
dale, capable of being dgnied or disproved would have b_egn

s0; is it not also fair to presume, that if there was any

evidences to disprove the statements made, and the inferences
drawn by Mr. Brougham, that they would have bee:n long
.ere this before the public; at least his Lordship’s .interest
-amongst the trustees is well represented, is it probable‘ﬁh_ztt
there should be any want of a' «holy poet” to sing forth his
‘Lordship’s praises? seeing what a patron of church prefer-
ment he is ¢ o R
It may be fair to state that Lord Lonsdale has expended

“from £600 to £800 on the school house, althokug‘h in trvu;h, '

his private bounties have nothixig to dp with his conduct as a
frustee, ‘ SR PR R -
- With regard to the examining the best ‘Evidence, M.
Hodgson beingLord Lonsdale’s attorney, it would have ;b_een.
. improper tohave called him. Dr. Satterthwaite was exafn'med,
‘and being intimately connected with Lord Lonsdale, it must
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be assumed all questions necessary for his defence, and which
could be satisfactorily answered, were put to him. :

The Dambrook case was not even alluded to by . Mr.
Brougham in his pamphlet or speech, and therefore his an-
tagonists were not strictly called upon to discuss. i, and
they have not even noticed it; it was understood. at.the
time ‘this singular matter came before the Comnmittee, : that
some satisfactory answer would be furnished—as yet we have
heard of none.

The following is an extréct from the will of John Viscount
Lowtlier, dated 1698. _

Ao I give and devise to my executors hexcnmfter named, their hexrs
and assigns, the mavor and lordship of Dambrook in the county of York,
with the appurtenances, tovétllcn with my capital mwsdag'e"md te.le;

ment of and in Dambrovk aforesaid, and all cther my messuagea,'

housos, lands, tenements and hereditaments of and in Dambrook afores
said, with the appuntemncea,\(the myunes of leed, coale, and all-other
minerals royalties and franchises within “the same, always.ex:’repted and
reserved;) and also all that my rectory and parsonage of the parish
of Hale, in the said county of’Cl.me'erland together with the glebe
lands there, and all manner of tythes or tenths, ohlatlom ob\emlons,

profits, ady anfages, emolaments and hereditaments whahoevm to the

said 1ectury parsonage and glebe lands belongmg, and all my pmpor-
tion, part or shale of the tythes, tenths aud other
coming, growm:,, renewing and increasing within the terutories, village
or humlet of ‘Brisco, within the parish of Saint John, in the said county
of /Cumberland, heretofore had and. enjoyed together with the rectory
of ‘Halg aforesaid, in trust nevertheless to be a Fuaud, or to empioy and
dxspose the reats and profits thereof, for the mamtenance and salary
of the Schoolnnsten or %hoonnaelels of the Free School, for which I
have erected a house at Lowther aforesaid, and for the managenent of
the same, and" upon ‘such trust and for such purpose to settle the afores
said manor or loxdshlp of Dumbxqok aforesaid, and the aforesaid. rectory

and pansonage, glebe lands, tythes and p:emlses, with the appurte- .

nances, upou trustees, in such manner, and ‘auder such laws statutes and
conatttutxons, as to, my said executors:shall seem neet and expedxent,
or otherwise upon such other txusts, and for such other pmposes, as my

said’ executors shall think most conducmg to the good. of the wunty ' ‘

‘-

It should seem indeed, that Lowther and
its neighbourhood is fertile in cases of this sort. AR

prqﬁts yearly
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of Westmoreland, and e~=pec1allv of the pansh of Lowther aforesaid.—-
Report, p. 124, - -

.. It will be a matter of some sur pl ize to learn that there is
now no school at Lowther, though there exists a tr adwon that
one did exist.”

" The estates in Yorkshire which ‘appear to be char oed
with the support of the school, were bought about 1806 by
Lord Ribblesdale, and a conaxdelable portion of land s now
in the possession of Lord Lonsdale, allotted under an act of
Paxhament in lieu of the tythes of Hale. i

:Such is the remarkable evidence of Dr. qattel thwalte —
this case has received no answer ; not a syllable of explanation
of any' sort has been offered ; the inference at present, till
the contrary be shewn, is, that in addition to the lease of the.
collieries at St. Bees, Lord Lonsdale has sold one estate and
enjoys- another, both .of which were -expressly devised for
the 'poor. . Is not this a case that demands enquiry ? Is the
law in this case as in the case of the colliexies, to take its
course ! Or ‘is Lord Lonsdale to give up the, estate and the
by-gone arrears to the use of the poor ? .

It 'may be well to remember that this case was not alluded

“to by Mr. Brougham, no doubt, because it appeared impos-

sible, but that some explanation must be given, and yet what
can be said in defence of Lord Lonsdale, should it turn outy-
that in fact he has sold one large estate, the inheritance- of
the poor, and enjoyed for a series of years another, unless it
can be clearly shewn he was ignorant of the fact? -

Mr. Brougham just before the dissolution of Parliaments
aware probably of the delicate situation in which he was
placed with vegard to the Lowther interest, which he was
about to oppose, states, ¢ that to aveid all imputation of his
¢ having been actuated’ by political feelings with regard to
“ the enquiries to be made respecting the abuses of St.
‘. Bees, interfered to prevent any allusion being - made to
“« the case of St. Bees school, and untformly refused access
“ 1o the evidence touchmg ‘that extraordinary affair, to

’
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¢ persons who might seek it for the purpose of the (.alec'tion.’.’
Now we can well guess what would _hgve been said in the
Quarterly Review, and by Sir William Scott’s c.orre5pondent,
if Mr. Brougham, or any person through his means, had
just before the Cumberland election, px{blished thewbolfz

‘statement of the Ste Bees and the. Dambrook cases, but it
would bé difficult to imagine how the line of conduct ac-
tually pursued by Mr. Brougham could .ha.ve been f‘as?ened
upon as the means of reprcach, but so it 1s: f?r?t, 1t: is re=
marked with an ingenious and ironical simplicity, 1t may
be well-to hand it down to- posterity that, whilst the in-
quiry relating to St. Bees was going on, Mr. Brougharfl’s

friends were canvassing Cumberland against the Lowther in-
terest ; this may be an important fact in history, but QS.‘lt
is to go down to posterity, it may as well go coup]edv with
the fact, that the exposure of the curious history of the ad-
ministration of the St. Bees charity, arose entirely from the
suggestion of a member of the Committee, whose-polit?cal

‘opinions were opposite to those of Mr. Brot}ghafn, an’(vi:nop
from any suggestion of the' Chairman or his ﬁjlenfls;.,‘,

" As to the charge, that Mr: Brougham after the dz:ssolutzon
of Parliament, executed a dominion over the"arcl.nves'of a
dissolved House of Commons, and treated as his private pro-
perty, thatevidence which had been once p.resentgd the H?use,
ard that it does not appear when the expirxf)g House.appox.n‘ted
Mz. Brougham custos of its suspended f:unctlpns and authorities.
It is hardly credible that such a .pomt corﬂd. have.been 8e-
riously made, as the answer, if it is worth it, is obvious ; the

evidence being presented to the House was ordered to be

printed, and from the moment the evidence .WaS presente.d,
each member was entitled to it, although Parliament was dlsf,
solved before it was printed; still it was competent to any
member to have possessed himself of a copy of all, or of any
part of it, although, of ‘course, it was not probal.)le‘thaAt any
member should do this, yet Mr. Brougham as chairman ofﬁtj;e
Committee “was differently situated, and although, strictly
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speaking, he may have possessed no power ¢ over the archives
““ of a dissolved House,” yet he possessed a power over the
copy of the minutes of the evidence which was his own
private property, taken by him or by his direction during the
proceedings of the Committee, and of course he was entitled
to admit or to deny access to this his property, just as he would
to any other minutes or notes he might have been possessed
“of, and it was to those notes that Mr. Brougham of course is
to be taken to allude. R ' :
-But in fact, if the writers of the Quarterly Review had en-
quired of any of the clerks of the House of Commons, he
would - have found that Mr. Brougham was not the sole
member” who exercised domjinion over the archives of a de-
funct House, but that partial evidence, affecting the cha-
racter of an individual, was expressly impounded till the
opening’ of the new Parliament, by an order of the person
who had been chairman of the Committee before which it’
was taken, with the concurrence of the Speaker. ’
There is another point which is treated of at great length in
the Quarterly Review, namely the inserting in the minutes of
the House, a letter in factreceived after the Committee had
ceased to exist. Every reader of the article above quoted will

- remember the wild and absurd construction put on this: the

simple fact was, an answer on ‘a matter of form, which com-
posed part of the necessary materials of the report could not
be received in time to insert it, whilst the Committee was ac-
tually ' sitting, but it was agreed that when received, the-
answer, should be considered as part of the minutes, and S0,
printed accordingly. '

Pocklington School.

We have alluded to this case before; as one disclosing'

) th"'e; grossest abuse in the disposition of ' the funds, and as es«

tablishing the utter insufficiency of Special Visitors, under
whose harmless interference the most: remiss Master, the
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most fraudulent perverter of the property devoted to the
poor, may sleep in- the calmest security ; but, that no loop
hole may remain for an answer, nothing shall be left on mere
assertion : the following is an. abstract of the evxdenc‘, re-
lating to this case :—

“The Master of St. John’s College, Cambnge, is the
Visitor of Pocklington School in Yorkshire, founded by Dr.
Downman: the authority is stated by Dr. Wood, the Master,
to be ¢ if the Master should happen to be in the neighbour-
¢ hood of Pocklington, or should send any Fellows of the
« College thither (they having estates near), they might go
¢¢ to the School and examine the- Master, and see if he was
« doing the duty or not ; and'if not, then the ougmal power
¢ was to remove him.”

After the Reports of. the Education. Committee, in 1816
and in 1817, and after repeated’ notices both in debate
and out of doors, that. such abuses were no longer un-
attended to, two of the Fellows of St. John’s College made
a- visitatorial progress to the -north, and examined the
Master. ‘and -parishioners, relating ' to this School; ‘they
found the school-room in a dllapldated state, the floor of

the lower room up, and the windows broken, and no ap-,

pearance of its being used as a School, although it was

stated to be about to be repan‘ed and it was mentioned to’

the Visitors, (as they admit,) that it had been used as a saw-
pit; one scholar was found in a room not in a very good
state, yet habitable. It appeared from the time the Master
had entered the School, in 1809, there had been in the

whole sixteen scholars, pfeviously to which time there had
‘been none for eleven years, and only -three or four

for twenty years.

It would be absurd to state the times of attendance stated
by-the Master, or the school regulations, when in eﬂ‘.‘ect
there was neither teaching nor scholars; the usher was
deaf, and it appeared from the answers to the questions
by: the parishioners, that due attendance was not given

61

by the Schoolmqster, that but for want of due instruc-
tion, several would have sent their children there, which
had been sent elsewhere, and  that the inhabitants and
neighbours would have sent a large number. to the school
(which is admitted by the Master to be a free grammar
school, open to other than the inhabitants of Pockling-
ton, which is itself a considerable market town of 2000
inh?bitants) :—the revenues as rumoured in the parish, are
£.1200 a year. "

The Master admitted, althouo-h part of the pmperty was
in Chancery, that he made from 800 to to £900 a year.
He had been entirely absent from home more than:10
months at a time by his own admission, playing at hide
and seek with his creditors, leaving the single scholar to
the administration of the deaf usher.

« Volo et ordino ac firmiter statuo ut quicimqu'e‘ de collegio predicto
magister ant socius pér magistrum ejusdem collegij missus dietam villam
de Poklington. appropinguare contigerit, candem -villam-adeat, dictam
scolam meam “ibidem intret, magistrum ejusdem scole salutet, aut
absentem ad scolam venire faciat dll]geuterque exawinet; que si
moribus aut scientia culpabllem aut minus idoneum reperierit infra ter-
minum amovere faciat, aliumque eo peritiorem aut nioribus’ ornatiorem
per dictum miagistrum ac gardianos dictum gilde eligi, ordinari, et
institni ‘cum omni celeritate perficiat, tam in sui collegij utilitatem et
decorem quem in hujus mee voluntatis firmitatem et vigorem, ut qui sui
incuria aut negligentia id minus fieri animadverterint.”

So says Dr. Downman the founder of the school, who
it must be remembered, was a munificent donor " to that
college, which was thus entrusted with the watching over
it, and it was from this school that the scholars of Dr.

Downman’s foundation at St. John’s were to be first chosen 3

and this is particularly important, because it completely

“establishes a connection between the school and the college :

—at the same time there appears to be no instance on re-
cord of any visitatorial power exercised by the Master of
St. John's, although the college enjoyed the benefit' of ‘2
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foundation of five scholarships of the founder, and it also

affords. a sufficient reason for the enquiry into the valueof

part of the revenues of St. John’s, made by the Committee,
and which has been ingeniously perverted into a studied
insult to the whole university of Cambridge. :

It is remarkable, that this same Master of Pocklmgton, :

notwithstanding the subsequent visitation of Dr. Wood. in.
person, which took place in May last, when ‘the number.
of scholars had increased to eight, still has the controul over
the school the visitor, however, having thought proper

to issue some new regulations for the future government of

it, transmitted, nevertheless, to the Master, in the most
friendly terms, without being mixed with one single syllable
of complaint or animadversion on the past! L

Well, upon this evidence what were the remarks of Mr.

Brougham ? Why, that gross abuse of large funds had-

been permitted to exist, notwithstanding the visitatorial
power assigned by the founder to St. John’s College, nor
does it seem that any one has attempted to deny this, though

the wigilance and early care of the Master of ‘St. John’s,.

in mvestlgatmg the abuses of the School, receive the highest
pralses from the Quarterly Reviewers. :

But there is another part of the proceedings connected
with -the Pocklington School; namely that some questions-

were put to the Master and Fellows, as to the value of the

possessions of the College; which it is asserted had nothing-
to do with the enquiry before the Committee, (and.
strictly speaking it had not): and also, that Dr. Wood
and the two Fellows, were insulted by questions respectmg

~ the possibility of some preference having been shewn in

the election of certain persons- as Fellows, who were con-.

nected with the Duke of Norfolk: (the patron of five
livings, which the Fellows alone of that College might be pre-

‘sented). In'the fir st point, it needs only be remarked, that the

statutes of St. John’s enact that in the election of scholars,

the ¢ inopes are to be preferred : and further, that the objection-
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able questions.were in truth put for the purpose of enquir-
ing into the value of the benefit received by the College, from
the donation of Dr. Downman, the -founder of Pocklington
School, and over which he had in a manner pmd these
very persons to watch, and who were ready to accept
the bounty, without performing the duty. ‘

On the other point, (respecting the livings) noththa
standing the assertions in the Quarterly Review, it is a
piece of scandal long rumoured abroad, that some pre-
ference had been .given in the election-of the fellowships
of St. John’s. And on this being mentioned to Dr. Wood
(not as appears either by way of studied insult or of
cross-examination) he was much surprized ; and on it being
suggested to him that an advantageous opportunity occurred
of putting on record an utter demal of the accusation, he
very readily assented to this, in consequence of which, the
questions alluded to were put both to him and also to the
two Fellows present, that the denial mlght be as pomted as
possible, and for no other purpose whatsoever, as far as either
the evidence shews, or as has ever transpired during the
course of these discussions.

It may be well to remark once for all that in examl-_ '
nations of this nature, it frequently happenb, that some in-
terlocutory remarks (which are not recorded) lead to ques-
tions, the motives and objects of which, when written down
without the previous conversation, are mot apparent, and
this is said to have happened in the present instance, but
nothing was to be omitted that could in any wise tend to
heighten the effect ; and the cruelty and insolence of these
examinations, form a very conspicuous object in the fore-
ground of the plcture so skilfully composed by the Quarterly
Review.

The Yeovil case is similar to many of the others; the
persons examined were the former churchwardens of the;
parish, who have been involved in a Chancery suit with
the Trustees and the parish ever since’ 1804« Allowing thas
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the partxcs giving théir evidence were led away by their pre..
_]udxces, and stung by the recollection of the vexation and
misery they had ‘endured, dulmg the prosecution of a 1:umou§
law-suit of fourteen yedrs, without the prospect of its ter-
mination ; it nevertheless is incontestable that at Yeovil there
ares Charity estates to the value of about £2000 a year,
very little of which can be ascertained to reach its orwmal
destination: almost all the same persons are concerned
in the different trusts, and part of the estates are let to the
Trustees themselves, or to their 1,elatxons. "There appears a
éimilar abuse at Romsey, and nearly to the same extent. = -
We are unwilling to enter into the detail of the present state
of these Charities, it is sufficient that every one who reads the
evidence, will be satlsﬁed that they are not admlmstered s0 as
to aﬁ’ond the relief and the education to the poor, for which
they were unquestionably destined. The examination of
the three churchwardens, respecting the issue of their
proceedmgs in Chancery, has been quoted, as well by those

who strive to shew the prevalence of abuse, agd the meﬁicacy ’
of the powers of the Court of Chancery to repress it, as by -

those who are well satisfied to let things remain as they now
are, and are content to the full with the relief afforded
by the Court of Chancery; the latter have brought
forward this part of the examination as forming part of one
of the supposed gland designs of Mr. Brougham, namely an
attack upon the proceedings of the Court of Chancery, and
the noble Lord who presides there. We should be unwxllmg
to aid Mr. Brougham or any other person, either in the one
we do not think that there is any ] likelihood
of rendering the admlmenatlon of justice more per-
fect by a virulent attack on the Court, nor by a studied
philippic. against the judge who presides there. But if
“the statement of these three unf'ortunate persons bears
aniy resemblance to truth, we have but to extract it,
to deter every one of our readers, . who may be concerned

or the other:

~ inany chanty, from venturing to approach the very threshold

of the Court of Chancery as a suitor.

65

The three witnesses, whose answers we shall give indis-"

criminately, were directed at a vestry meeting in 1804,
at Yeovil, to, prosecute any suit for the maintaining
‘and re-establishing the Charities and nghts of the town,
and were authorised to reimburse themselves all expences

by rates in the usual manner. In consequence of these

directions proceedmgs were commenced in the same year,
We are not out yet says one—we have paid £1200 or £1300 and
Have only received about £300 from the town—it has ruined me—I have
a thousand times wished myself out of the world—I had a nice business
of & or £500 a year which is ruined, and I have a wife and family.
My heart is almost broken—my nerves are so shook by the losses I
have sustained by this proceeding, that 1 scarcely know what I am

speaking of—I have a wife and eight children, and I was only chmch-
warden two years. -

It has cost me about £500 and I fear I do not know the worqt &e. &e,
- It seems that by their statement, the three churchwardens
were turned out by the opposite party in the parlsh, who
were principally Trustees, and implicated in the supposed

- abuses, and the successful party will not now grant a rate for

the reimbursing them the law expences: and the recollection
of what is past, efféctually prevents the sufferers from at-
tempting to procure any redress by the institution of fresh
legal proceedings. The conduct of these witnesses may have
been violent, and the case stated by them, may have been
overcharged. Bu\t the fact of the expences incurred, and
the protraction of the suit, and the persecution they have en-
dured is' undeniable. At the time of the examination last
year, it will be remembered the suit was then pending; it
was not even set down in the paper for decision, it had yet
to scramble up to the top of the judgment paper, and then
the expectant suitors ¢ dupes of to-morrow”’ will have (sup-
pose their existence to continue so long) to linger on through

the space allotted to the final judgement of a Chancery suit,

The Charities at Yeovil are of a mixed nature, a part
only being applicable to education, but all appear as far as

‘can be collected from' the ‘evidence (which certainly is not

F
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tobe considered as satisfactory, or impartial ).equally the sub- |

ject of abuse and mismanagement. - But the present confined
power of the Commissioners, will only enable them to enquire
into that palt which relates to education,

Of the Wellmgborough Charities, little has been saxd in
the letter to Sir W. Scott, except to furnish some extracts
of the Evidence, from which it appears, that estates of about
one thousand a year, according to the evidence of a Mr.
Goodall, the solicitor to the parish, have been let at small
rents, and that till lat.ely no. accounts were rendered by
the trustees, and that these trustees, heretofore, let out
the Charity estates to thelr sons and relatlons, but some
enquiry having taken place in the parish, the accounts
which before were withheld, are now submitted to publie
mspectmn. This is just the case of half the Charities in
the country, the- correspondent of Sir W. Scott, however,
. observes, that Mr. Brougham has (thhout any considera-

tion of the nature of the leases) inferred fraud from the

actual rent not’ being equal to the conjectural value, and

that this error pervades his whole argument, and has in- .

sénsibly led the honourable- Chairman into groundless de-.
ductions, particularly i in the case of lands let upon church
leases.

Now we- thmk t.hat the wice is in the leases, not - in:
Mr, AB.r,ougham s argument.-—-It is just his cause of com-
plaint, that it every where appears, the feoffees and trustees
are. letting their trust property to their sons, and friends on

nominal rents, and perhaps not accounting for the fines, when

they are let to strangers, from which the difference between
the conJectural value, and the aclual rent arises, and
whereby the Charities are def'rauded

Huntingdon.'

The only person examined before the Commlt;ee, relaa
zmg to- the supposed abuses of the chantab]e funds at
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~ Huntingdon, is Mr. Wells, a solicitor, who had been em-

ployed for four years, in prosecuting a suit against the
corporation of Huntingdon, in order to compel a due ad-
ministration of the charitable funds under their manage-
ment, and supposed to be by them misapplied.

It may be fair to presume, that some prejudices, and some
feelings of anger, may have influenced the statements of this
witness; and that his assertions are to be received with
caution—few persons, when their feelings are strongly ex-
cited by a continued series of insults, and whose temper
has been exasperated by wilful and unmerited misre-
presentation and injury, can be supposed to be in a
disposition fit to give impartial evidence, in a case in which
they are so deeply interested; but with all these qualifica-
tions respecting Mr. Wells's evidence, if indeed it should
be necessary, it is ‘well to remark, that he has won the,
race, and triumph‘ed‘ in the fight, as will be shewn in the
sequel, . :

We must trespass on the- patience of our readers, while
we give the substance of his evidence, and of the report k
of Sir' J. ‘Simeon, the Master in Chancery, to whom the
cause against the Corporation was referred.

“ I had occasion, says Mr. Wells, some years ago, to look into the
ChantyofSt John’s [ospital, at Huntingdon; ltlSaCOllSld(.ldblLChallLy, )
endowed by Edward I or 1IL,, and it was found, by an inquisition taken
in_the reign of Elizabeth, that the hObpll’ﬂ was endowed for the purpose
of af:ee Grammar School for the town of Huntingdon. T fifed an infor~
mation in 1810, against the 1\1ayor, &e, at the relation of T. Alnutt,
Esq. and others. They sent me, the 1elatots, and the Rev. Mr. Bagley,-
a respectable and conscientious clergyman, to Covenlry, one of the al--
dermen dismissed one of the relators, a tradesman, from his ewploy.
The conduct of the corporalion was infamous in this respect, and the,
town being generally of a d:fferent way of thinking, they treated us with

every possible mark of disgrace. . I was undex the neccessity of seizing

the corporation’s mace to get an answer to the bill, they swore by their
answer, the rent never exceeded £163--it appeared, however, -the im-
proved rent was £ 91. Many parts oF the property -were not:set forth:in °
the answeri—We wele driven to an issue at the ncxt assizes,~-the lands -

2
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were chiefly let to the parties themselves, there were not two tenants; ot
corporators,—the rent of the land called the new pasture (75 acves, 3
‘voods, 15 perches) was stated at £20 at the time of the filing the bill ; they
then raised it to £60, and 1 proved under the Commission it was worth
£334, it lies close to Huntingdon;—other land equal to this was let for
an equal rent, though this is still more valuable, being added to commous,
used by the burgesses and corporation exclusively, they have added it
to their commons, and that increases the privileges ofa bmgess, and the
consequence is, that this Charity has vreatly aided in 1eturmn« two
members for the borough, for they have increased the value of their
¢ommons by it,—~—the other burgesses have been suffered to build upon the
Charity estates, and retain the same as tenants at will, at rents inferior to
the value—substantiating this enquiry, it has already cost me £1200
‘out of iy own pocket. The Rev. W: Edwards is master of the school, he
teahes no boys on the foundation of the hospital ; they have suffered
bim to build chambers, and other things to make it convenient for.a’
boarding ‘school. He contends he has nothing -to do but to teach
Latin; and then he charges for the other things. It is a free grammar
school : ‘the Master is a burgess and voter; <£30 a year has been
taken out of the rents of the bospital for the mayor's feast. Mr. Dawes

‘(who pays £ 14 a year for property, valued at &£ 40,) is a burgess, who

has built upon this land, as tenant at will; and if he did not follow whézt
the corporation wished, .they would turn him out with "all his money on
hl's head. . The burgesses hold the property as tenants at will of the Cor-
poration ; the Corporation ought to appmnt a Master, in whom the
estates would be vested: the Coxporatmn ave the special visitors of the

‘hospital; they always appoint the Mayor for the time being Master, and

he applied £ 30 a year towards his entertainment :——the Master receives
the rent—1I know nothing what is done with it—the hospital was founded,
as well for a school, as the support of poor persons who were tr avclllno
through (pilgrims and others), and the Corporations iustead of applying
this money to the poor vagrant, levy constables’ disbursements on the

“inhabitants for more than the rents of this estate—the £ 160 admitted

rent is applied in payment of the Schoolmaster’s salary, which is.I suppose,
with prefits, altogether £120 a ycar. Two old woinen have 18d. a week,
out of the Chariiy ; the Corporation are all under the influence of Lord

.Sandwich ; it is the report of the town, that the members sent by Lord

Bandwich pay the rent of the new pastme Im.eed I have old lettess
proviug that members were asked to pay for it.’ Lord Sandwich’s inte-
rest consists in land near the ecommon, when they take stock off “the

* eommon; they turn into Lord 8.Js land for wmtermv—the influence is

exerted by the accommodation. of that land to these burgesses who have

!
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" the town common exclusively. The Corporation have occupied 80 acres -

of the town common—-the town common belougs to the burgesses, They
had usurped 80 acres in right of the hospital, and laid this to their own
common, defacing the metes, and boundary stones. I consider the
leasing of the lands belonging to the Charlty, influences the election
of membeus, by increasing the value of their commons, and they are
more desirous to have the- privileges of a burgess, and being a
burgess; are obliged to have Lord Sandwich’s land, because they could:
do nothing in the winter, when their commons are short; but there
are other bm"esses, who live in the: ccntle of the town, who rent
these lands as tenants at will, and who would be turned out if they did
not go as the aldermen chose. ~ All the leases and permissions to occupy
at will, &c. granted by the mayor and aldermen—(the evidence to shew
the ‘influence of Lord Sandwich in the borough need not be given of
course,)—the object of the present suit i$ to have the land let for the
benefit of the inhabitants, In addition to the enormous expences of the
proceedings in the Court of Chancery; attempts have been made to ren-
der me rhiserable: my life has been rendered very uncomfortable during
the proceedings,”

In addition to some remarks on other Charities in the
town, Mr. Wells observes, that there are other Charities, of
which the Corporation are Trustees, they having got more
or less lnto all the trusts ; and that, though the funds may
be applied according to the uses of the foundatlon, it is w1th
favouritism whenever it can be done.

These, probably, may be the observations of a man in
anger ; one whose life had been rendered miserable by perse-
cution, and who had suffered so severely in his pocket; but,

~as far as analogy served, Mr. Wells, in reasoning of the ad-
‘ministration of trust funds, was justified in openly attributing ’

to the Corporation the grossest mal-administration of any-
Charitable Estates over which, unfortunately, they might
have the controul.

We think, also, the suﬂ'ermgs disclosed by Mr. Wells, will
be a sufficient beacon to warn any person from attemptmg
to seek redress agamst a Corporatxon in the Court of
Chancery. : : :

On Mr. Wells, and his evidence, it is remarked in the
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Quarter]y Review, ¢ to stile the conversation of thig person
‘¢ ¢ evidence,” is an abuse of terms, it is intemperate rage
¢ venting itselfin the language of clamor and scandal.”” - Nc:
part, however, of the evidence of the gentleman is ektracted
except the two or, three concluding sentences as to the gene-
ral supposed favouritism in the distr ibution by the corpora-
~-tion ; none of the prior facts are 'stated, nor the persecutions
he had undergone, alluded to; the extract is' made by the
~ Quarterly Roview, as exhibiting a' fair sample, and at the
same time, as being the last scene of the lust words of the
Education Committee. V
~ Whether the evidence relatmg to the supposed mﬂuence of
Loxd Sandwxch; over the worthy and mdependent burgesses of
Huntingdon, is mere clamour and scandal, vented in intem-
- perate rage by Mr. Wells, we shall not for an instant stop
to enquire.” We presume our’ readers are too well aware
of the peculiar independence of these electoxs to require
any further remark,
Mr. Wdlbs character, hitherto, we believe, has been as
ummpeached (except by the members of the mdependent
‘ corporation of Huntingden) as Dr. Ireland’s, or any other
; respectable gentleman whose name has been brought for-
~ward in this controversy.
| We are fortunately - enabled to show from the report made"
by Sir J. Simeon, that all the material points stated by ‘Mr.
Wells, relating to the school and the Charity Estates, were
estauhshed before him to the full, and if it were not for the
purpose of entirely preventing any attempt at denial or
m1s1epresentatlon, -we should stop at this assertion, for in-
truth the report of the Master as to the value of the estates
“and their admmlstratlon is but an echo of Ml. Wells s
veVIdence.

“ The master finds that the estates consisted of valuable houtes in
the town, and 75 acres of rich pasture near it, very convement for the
’;nhabltants rmd of certain other estates, all ‘of which had for several
years been greatly mismanaged, many parts having been for upwards of

20 years; and then were-let to persons who weré burgesses, ormembers of
the corporation, at rents considerably less than the real value, the new
pasture w hich bad been letat the time the Corporation pat in their answer
at £20, afterwards was increased to £b() and was really worth £344 Ts. if
the same were not commomble, {as' was questioned by the Corpo:atxon)
if it was, then the value was £200 12s. 6d. and that the valae had
been rendered still greater to the defendants by being laid to and
enlarging their commons, which they claimed the exclusive right of
stocking ;- part of the preperty was et to an a denman at £20 and by
him underlet for. £63. Other of the property had been for many
years let to burgesses at small annual uentQ, (‘onslderably less than the

veal value. No scholars were gratuitously educated at the Grammar bL/zool'

The master’s salary and emoluments, £120. 'The rental of the estates
admitted by the Corporation to' belong 1o the Charity at the time of

. putting in their answer, was £163. When they put in their exami=

patiou it was £250 2s..the present value £191 165. 9d.  And the master

~ has stated in a schedule to his report, estates found by him to belong-to
_the Charity, but which "were omitte ed by the Corporation in their. answer, they

. not admitting them to belong to the Charity.”

Here let us pause for one moment, to mark the .gross

misrepresentations of the Quarterly Review, and Sir W.

Scott’s correspondent. Their charges against Mr. Brougham,

" and the Education Committee, almost all resolve themselves
_into that of resting on ex parte evidence; and the Hunting-

don case is the principal ground of this accusation. . No one,

_with the feelings of an Englishman, says the Quarterly
" Reviewers, could rest on such testimony as that of Mr:
. Wells. Now, having shewn that the master ’s report confirms-

Mr. Wells, we shall add, as a proof that the authors of these

" charges -must have known them to be entirely groundless,
‘that Mr. Brougham’s statement that the charity estates are

underlet by the corpor ation to its own members, rests on the

schedule annexed to the master’s report. This paper was only
delivered in 6y Mr. Wells. Any oné who reads the evidence

must see that it is so. But further——lts title states- it to be

V:t'lken from the partlculars, “ as set jb? th in the answer ;
 that is —as. the admission upon oath of the corporation

: 1tself
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Thus the case stands: if this is not a gross case of
abuse of Charitable funds, both as far as the school or

the town of Huntingdon is concerned, we must admit

that Mr. Brougham did overstate his case; and that they
are right who represent the suit against the Corporation
as a trumpery party squabble; and who contend that
’the fraudulent abolition of the Grammar School, and the
:subterfuge (if he wuses it) of the master, in refusing
to teach gratis any thing but Latin, and charging for
the rest, is in fact only a specimen of the finery or fasti-
diousness of the inhabitants of Huntingdon, who not content
with the institution of a Grammar School, must have some-
thing better.

Of what ought to be taught by Grammal Schools, we have
in another part expressed our sentiments, observing, that
this and the Croydon case are only amongst hundreds
where the same stratagem is adopted by masters, who pretend
that the statutes, give them this loop hole for evasion.

Croydon Ckarztze.s.

At Croydon there is an Hospital founded by Alchblahop
Whitgift, for -certain poor, of which the Archbishop of
Canterbury for the time being is visitor; a school was an«
nexed by the founder.* '

: For half a century past there have been no scholars, al-
though there is a schoolmaster appointed and paid on the‘

- 'I‘he master of which was ficelye to teache suche of the childven.
of ‘the parishe of -Croydon, without exacting any tbznve Jor  thugyre
teachinge, as were of the poorer sorte, - such as. that be so accounlerl by
the Vyf(u or Curate of Croydom, and two of the better sorte of
the mhabltants in Cmydon, but yet it shall. be lawfull to and for
the said schoolemﬂster to receive that which is vo]untanly bestowde
uppon him -by any of the saide’ poorer sorte of Panbhloncrs, and for

the children of such as be of the better sorte of the Panshxoners of
Croydon, - - :

3

“establishment, who is allowed to keep ‘a* ‘piivate school for

his. own emolument, and per forms no public duty wh'\t-
‘ever.

 When'in 1812, anew school was opened in connection wnth
the national institution, the present Mr. Justice Park, Mr.
Justice Best, and Mr. Sergeant Taddy are stated (but it is
hardly credible) to have advised, that it was both meritorious
and legal that the Archbishop of Canterbury should permit
the Hospital school-room to be perverted from- its original
destination and used for the new institution, and accord-
ingly, -Dr. Ircland, now Dean of Westminster, and then
Vicar -of . Croydon, states, he applied to his Grace for
the old room, which was instantiy and cheerfully granted,
and a new school room was afterwards (with the consent of
the Archbishop) built on the kospital land, for the scholars
of Archbishop Whitgift, if they chose to come.

- Such is the plain case of this school now grown into disuse,
clthel with the sanction of the visitor, or without his know-
ledge; if it is with the sanction of the visitor, it is in direct con-
travention of his duty, for the statutes say, that- the school
room shall be for ever employed for that use only, and
that the ordinances of the Archbishop shall not -be con~
trary to those of the founder—if he is ignorant of it, it is a
complete confirmation of what Mr. Brougham has through-
out sought to establish, namely, that there is quite as much
necessity for énquii'y where there are special visitors, as
where there are none. "

Dr. Ireland th1'0u0hout his pamphlet, whlch we shall pre-
sently particularly notice, states this school to be a grammar
school, whereas by referring to the words of the ordinances,
it will be seen that it is there ordered to be a common
school : ‘but many of the poorer people were led to believe,

that only Greek and Latin would be taught, and theref'ore_

abstained from attemptmg to send their children. But

suppose 1t:_should be admitted that this is a grammar schooly
why is it not taught. Dr. Ireland says, that notice has been
B A} .
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given, and the parents dxd not send their children;-in other
words, he desires us to belicve, that in the whole parish of
~ Croydon, containing above 8000 inhabitants, there are none
who desire to have their children taught free, at what ouvht
-to be a excellent grammar schools

The revenues of this Hospltal it appears in 1812,
were £336 7s. 9d.—in 1818, £860-4s. 1d.,.but the real
value is stated at £2673 2s. Gd., this arises frem the
improvident mode of taking fines for the renewal of the
leases ; the former schoolmaster it is distinctly admit ted
embezzled large portions of the Hospital money ; at last'the
Archblshop of Canterbury was prevailed upon to dismiss
him, and the money was recovered from h1m by course: of
law. - : :

The évidence relating to Whl.,glft’s Hospital and the other
charities was furnished by Mr. Harding, who states him-
self ‘to have been engaged eight years in searching into the
abuses of the Charities of Croydon, and it may be well to
obscrve here, that there appear to have been considerable
. disputes and lawsuits carried-on respecting these Charities,
and much ill-blood subsisting on both sides. - He was con-
firmed by the two church-wardens; but. the evidence of un-
derletting produced by him, -was the account of estates
prepar ed by the Surveyor ¢ appointed under the hand and
s geal of the hospital officers,” another proof of the fazrness
"of the clamonr raised about ex parte evidence.

- Mr. Brougham in his letter, without mentioning Dr.

- 1reland’s name, observed -on the Charity of Whitgift’s

Hospital, that, from the evidence, it was full of abuse,al-
though, as only a small proportion of -the foundation velated
to --education, -the Commissioners under. their restricted
powers. are debarred from all enquiry—and speaking of the
.abuses, asserts, < he believes them to be unknown to the
¢« distinguished Prelate who is visitor of the ‘Hospital, add-
¢ ing, - that ‘whoever fills his station in the church, has
< beside the: mdmary functions - of -his provincey the super-

75

* intendence of a vast number of Charitable institutions in
‘¢ various parts of the kingdom, and it is quite impossible
“ that his eyes should always be fixed upon the abuses
 which silently creep into each-”’ -
It seems that the Archbishop, according to the opinion of
Sir Samuel Romilly on a case, stated to him, some years since,

- has not any authority as visitor, to interfere in the adminis-
- tration of the property of the Hospital, and . therefore

so far as he is concerned, he is relieved from all imputation
of dereliction of duty, as to the abuses in the-disposal of the
property of the Hospital ; but it leaves the case just where it

-stood—and, -that which is worth £2673 a year, ismow let for
. £860—and with respect to the school, the Archbishop is -

undoubtedly the scle person who has controul over the master:

-and how is it that His Grace has thought it proper to let

the school die away, to permit the master year after year to
‘enjoy a salary as a sinecure, when he at the same time en-

- courages a subscription for the maintaining. a schoel on Dr.
‘Bell’s plan in the very town, and in the very house, de-
.voted by the founder to be used as a school house for his

Charity for ever.
Does this not. sufficiently shew, either .that it is impos-
sible the Archbishop’s eye should be always fixed on the

~ ubuses which creep into the different Charitics under his
‘inspection ; or, what it is impossible tv assume; namely,

that his Grace intentionally winked at the fraud which has
been committed by the present master, in taking the salary
and not performing the office, but keepm a school for. his
own benefit.

It is absurd to say, the inhabitants. who are so well
convinced of the necessity of educating the poor, as to
subscribe for the master of a school on Dr. Bell’s plan,
would not gladly avail themselves of a foundation .ex-
pressly plOVl(led for the Lducation of the Poor, if im-
pediments were not- thrown in their way ; ‘it is true, Dr.
Ireland states, that notices were v.sltuck-..up at the church
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door, inviting the inhabitants -to send their children,
but it was the interest of the master, that his boarding
school should be undisturbed by the intrusion of the ¢ lower
s orders,” it was unseemly that the sons of the Patrician
order of Croydon, should read out of the same. book and be
jostled by any of their plebeian townsmen, and so the mas-
ter was content to accept .the school house and the salary,
without troubling himself with the duty annexed to it, not-
withstanding the vicarial attention of Dr. Ireland. =

Tn addition to the evidence relating to Whitgift’s Hospital,
some evidence was given, asto what was conceived to be the
state of another Charity in the hands of the trustees of the
parish, let, as is supposed, for £143 a year for a long lease,
though worth from 1000 to £1500; but this was only stated
as a conjecture, and it appears from a printed statement of
the agent, of Mr. Drummond, a solicitor, of Croydon, that
the property was in fact let ont on a building lease, which
was beneficial to the Charity. A

In mentioning this Charity and Whitgift’s Hospital, Mr.

‘Brougham alluding to their being let so very far be-

low their real value, (as he was led to believe in both
instances from the evidence,) says, ¢ there are two estates
¢ belonging to the poor of Croydon, which ought to bring
“in between 1000 and £1500 a year,”” and yet are worth
nothing from being badly let ¢ on long leases,” and an out~

cry is raised about the word notking here used, as if any one:

could misunderstand it; or doubt that it meant ¢ comparatively
“ nothing ;* followed as it is by the words,  from being
“badly let on long lcases,” which plainly admit that the
letting was for something.

In addition to the questions put to the witnesses in the Com-

“mittee were the following, Was the Dean of Westminster,

Dr. Ireland, Vicar of Croydon ?>—Yes, he was for 20 years.
Has he any official connection with the Charities >—He is
trustee of the farm at Mitcham belonging to the Hospital,
wluch he will not give up.—Is he lessee 2—No. ‘Had he
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any thing to do with Archbishop Whitgift's Hospital #—Yes
he had, for 20 years as Vicar.
- It does not appear who put these questions, nor indeed

should we (but for the consequences) have thought it
" very important.

* We have before observed, that many questions in these sort
of examinations arise out of interlocutory conversations not re~
ported, and that many members put questions besides the chair-
man. The reader is in possession of all the material part of the
evidence relating to Croydon, and to all that was said of
Dr. Ireland; it is supposed that he will be as much sur-
prized as we were at the following exordium of an address
from the Dr. to Mr. Brougham.

““If you have ever started at the sound of unexpected and unmcntcd
reproach,—if you have ever felt the glow of shame, that your character
and actions had not secured you from the imputation of crimes, of Which
you were mcapable ; and if your bosom has ever swelled with indigna-
tion, that any bold accuser had dared to charge you with practices
equally abhorrent from your nature and your station in’society ;—you
will know how to judge of the feelings which have been excited in me
by your’ letter to Sir Samuel Romilly, and by the evidence on which
it professes to be founded. - But if you have never experienced this moral
;tenderness, these observations will be lost -upon you; you will be a
stlanger to the injury of which you are the author; you will smile at the
pain which you have produced ; you will have scattered your ¢« firebrands,”
and be at ease wlnle others bnrn in the ﬂames kindled by your cruel
sport. ‘

. "¢ There are those, however, who will peruse this remonstrance with

suitable emotions; and I shall be secure of the protecting feelings of A
-all who know the charm of pure character, and, therefore, shrink. from

the attempts of unsupperted and unprincipled slander.” Dr. Ircland’s
Letler, p. 5, 6-

1t took us some time to find out, what in the exammatxon,
Mr. Brougham s Speech, or Letter, had excited the sensi-

"blhty of Dr. Ireland thus strongly ; but after a minute
search, we find ‘nothing more than the questions put to one of

the witnesses in the Committee above noticed. The Quarterly

Review, who have most studiously laboured to produce a
‘striking effect, to deck out ‘innocent victims one after ano-
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ther, cruelly sacrificed to Mr. Brougham’s -vengeance,
without going at all into the facts, bring forward in the
most pathetic manner the case of Dr. Ireland, and by an in-
genious fiction, join with the Doctor in an assumption, that

his character has now been for the first time in the de-

cline of a long life questioned, and that only when Mr.

Brougham thought fit to publish his pamphlet and his minutes
of evidence ; but the Doctor’s name is not once mentioned,

not ishe in any way alluded to in the Letter of Mr. B., though
in the' minutes of evidence, the questions we have 'quoted

did occur: and it is' very natural that it should be asked, -

whether Dr. Ireland as vicar had any thing to do officially

with the Charities, because it was known that he was
trustee of part of the Charity estates, that a sum of

money was invested in his name, and that of others, in
the funds, which it was contended ought to have been in

the hospital chest; and it was also apparent, that he was or

ought to have been officially concerned, (though he denies

‘it, or perhaps was ignorant of it) in the administration of k_

the school, which seems to have drooped so much during

his residence at Croydon. But in asking these questions,
not a syllable was said to impeach Dr. Ireland’s character

or his conduct ; and it will be absurd in us to enter into his
gratuitous defence of them. After all the explanations given,
and information furnished, as to the managemeut of the
funds of the poor, every impartial observer will see how ma-
terially intercepted they are in their destination towards the
support and comfort of the indigent.

We can have no doubt but that Dr. Ileland is exactly the
person- mentioned in the Quarterly Review, « reflecting

honour upon the high situation he fills.” And that his -

character solely, to use his own words, which was long his

only possession, has thus raised him to his present “ affluence

and ho'nour‘ 2k

" % Dr. Ireland was Chaplain to the late Lord leerpool and it i is smd
authot of ‘a political pamphict, signed I'al’zus, addressed to Mr, Pitt,

|
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It is pleasing to see a good man ‘thus-raised high in
honours and the world’s esteem, without having paid the base
pricé of political subserviency so often however bartered for
that affluence and houour, but though it may have been .
most praiseworthy in the Doctor, instantly to-have taken
the alarm, when his character was attacked, it seems to us,
that in_this instance, his injuries have their creation merely
in the ddY dream of his own imagination.

It is true, that conﬂderable party animosities have exnsted
at Cr oydon, relating to the Charities, and it may be possible,
that some imputations, however groundless, have been cast -
upon Dr. Ireland, respecting his conduct as a trastee, but
what shadow of evidence is there to support the idea, that
Mr. Br ougham has lent himself to the dissemination of these
lmputatlons, or that they were alluded to, when it was simply.
asked, if Dr, Ireland was vicar of Croydon, and as such-
connected with'the Charities. =

And may it not be with justice complamed of by Mr.-
Brougham, that by Dr. Ireland thus coming forward and
assuming that his character was attacked; and without even
alluding to the evidence taken before the Committee, or.
having the justice to state, that no mention of his name was
made by Mr. Brougham, that e has been unfairly dealt
with, that Dr. Ireland has joined in adding one, to the host
who are striving to raise clamour and prejudice against Mr.
Brougham, and through him, its chief support, to strike -
deep at the root of the cause he has so much at heart ;
a cause which is worthy of the support of the most enlight-
ened statesman that ever graced any age; and which its
numerous and interested enemies in vain attempt to obscure
and confound. - : ' g Ly

Dr. Ireland concludes his address to Mr. Brougham in
the following terms.

“ While the calumuy was confined to the persons Wlt“) whom it he;ran,.

it was too contemptible to be noticed. . But your aduptwn of it compels

mge to address you thus pubhicly, It may-appear to you, perhaps, that I -
have spoken aith too much warmth, 1 caunot do less, You bave at-
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tempted a serious injury to my name. For a considerable part of my
life, character was almost my ouly possession. By the blessing of Pro-
wdmce, it has raised me to affluence and honours: but, valum" them
highly as T do, T would cast them from me, and return to any station of
privacy or humbleness, rather than wear them with such’stains as yon
seek to throw upon me.

“ In taking my leave, I willadd a «reueral declaratmu conceruing my ;

conduct ag to those Chamtles, to wlnch I call your serious attentiom, -

¢« 1 was never treasurer, or recciv er, in my own person, of the income -

of any of thcm.

“Ihave never rented any of the ploperty of which I was trustee.-—-—And
“'From no palt of them have I ever received, duectly or mduebtly, E

to the best of my knowledge and belzq/', any gain or benefit whatever, .
“fam told indeed, that, in private, you have dxsclanned all nnputatmn
of this kind to me, and that you have expressed all the recpect whxch 13
could desire from 'you, for my character.

<« T am not satisfied, however, with these personal acknowledgments;#or- -
indeed can I reconcile them with the ambiguous . position in which you

have thought proper to place me before the public. :
¢ I have been lmpelled lhercfore, by feehnvs Whlch I cannot :esiEt
_to address you in this open manner.”

Now, if it had been established, that there wats any cause ‘
of complaint, any attack, or misrepresentation of character,
if he had been placed before the public by Mr. ‘Brougham :"
at all in an ambiguous position ; every one must have ad-

mired the manly and open manner with which he had

come forward : but take away the ground of complaint, the

whole character of the production is at once ‘changed, and

we turn with contempt and disgust from the ‘paltry artxﬂce N
of courtmg an inquiry where no blame was cast, for the pur-.

pose of an officious exhibition of mdependence, and a’ de-
mand for redress of injuries which never were inflicted.
Then as to the impulse of nresxstlble feelings, to which he
ascribes his violence ; how happened it that they remamed
dormant ‘exactly four calendar months, and were roused into
into action only as the meetmg of Parliament approached.

Before taking leave of this case, it may be well to ob-'
serve that Dr. Ireland has expressly asserted that his
sxtuatwn of vwar gave hxm no controul over the h05p1tal '

, -
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of Archbishop Whitgift, or the School; by referring how-:

ever te the ordinances, c¢. 21, it will be seen the vicar of
Croydon i,

“ for the time being is to'bave the overs‘ight of ‘the warden’ and poor'in
the hospital, and to divect them in the observing the ordinances, end to
punish them according to the laws and statutes of the hospital, if
they in their several places and offices do not their duties accordmgly,

" —and the vicar is to determine amongst the children of the poorer sort

of inhabitants of Croydon, who are to be sent to the school at thc
Hospital.? ‘c. 7.

This at least shows, thatthe vicar of 'Croy‘don s, (if°

he | performs his duty) concerned both in the adminis-
tration of the hospxtal and the school. We. shall not
attempt to enter into the cases which have been circulated
in Croydon, respectmg the actual interference of the vicarin

the administration of the hospital, they may be grounded in”

ex-parte or prejudiced evidence. And we are unw1llmg to
give cause of complaint on this head.

In the examination of this case, we have in a great de-
gree omitted the remarks of the correspondent of Sir W.
Scott; in this instance we have had the prmclpal rather
than the second, to deal with,

In the Letter to Sir W. Scott, it is as usual lamented

that this case was taken: up on ez parte evidence, as if

exammatlons before a Committee of this nature, could, in
any instance, be any thing else’ but ex parte evidences
nothmg was meant to be conclustve, a ‘case for inquiry
was made out, and it was suﬂiment. It is ‘not, as is

suggested by the learned writer, the churchwardens .

versus the. Archblshop of Canterbury and Dr. Ireland,

‘nor is it that by a perverse mode of reasoning pecus
liar to the honourable chairman,’ the rank and appomt- '

ments of the supposed culprits, which ought to putf

them above suspicion, have constituted a presumption-

agamst them, and because the ehurchwardens are the ac-’

casers, and the archblshop and dean are the defendants,
G
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the chirge is mferre& to- be so final and conclusive, that
he ‘does not-even desire to hear the defence. -

. We shall fatigue our readers no farther with this mawlmh '

nonsense, the author should haveconfined himself to his
¢ final and conclusive law statements ;”’ the department of
general acciisation and misrepresentation is by far more
~worthily filled by the Quarterly journalists. The reason
was obvious for augmenting party clamour by the addmon of
a personal topic. May it not be suspected that the Rev
“Doctor having through life found his character so useful. to
himself, thought he might make it serviceable. to his own or,
‘his party’s purposes, by pretending that it was attacked, and
making a swaggering defence against a man of straw ?

It is sufficient to remark, that the abuses are admitted ;
and that they do not in fact all rest onex parte evidence,
in a very small part. L S

There are some expressions or phrases so much in
common use, that their meaning is supposed to be gene-
rally understood. - When the terms -of rich and poor, high
and low, are introdiced in the intercourse of mankind,. it

is not usual to ask for their explanation.” It is only when,

they are employed by Reviewers or Fellows, that-any doubt

occurs:what ideas they are intended to convey, or whether,
any whatever can be annexed to them. Petronius has,
indeed, in a dialogue, introduced ‘a person at a feast; who
‘commences the narrative of a story, by the words: Dives’
et pauper erant inimici; and it is represented, that he was’
immediately interrupted by his opulent host, with the inter~

rogation of surprise: guid est pauper? -of which no expla-
_nation-was there attempted to be given. Since-that period,
it does not appear that the difficulty has been suggested,
or its solution undertaken until the present times; and:it is
believed very satlsfactory reasons mlght be glven for this
omission. c RS
It is not requisite in the present instance to examine mi-
nutely the’ nature of poverty, it is- sufficient for us to.esta-

i
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blish that under such denomination riches dre not comprizeds
The poor cannot-be-so accuratély defined as some mathema-
ticians have_defined a point, by affirming they are without
parts, and tlie néarest approximation to this abstract perfec-

tion, may pexhaps be, that the poorest man is a human being.

without one inecessary of life. - From the lowest -degree of

poverty, as.we proceed to add-one necessary,.or (if it be

divisible) “a portion, we introduce gradations in its scale,

~ until'dt ascends to-the freezing point of comfort and of ease.

The: partioular line-of graduation which would contain the
objects of our .observations, - might be- distinguished by
the expressions  of a person who by want of substance
% of his own, ‘or. by the defect of ability in- his natural pro-
‘ tectors,. capnot be sufficiently instructed -in the rules of
« religion and morality,in writing and reading, and such other
« gseful knowledge that may be acquired cons1stent_]y with
« his indispensable avocations.” . An attempt. to describe
this gradation has been made in the instruments executed
by.-Founders of Cblleges in the Latin of those days, by
thé-iords indigens et panper scholaris, In some instances
a portion of, previous: education is required in the subjects
to be chosen for such establishments, and sometimes, their
future destination for the higher branches of. leammg is
announced.- S .

- These - terms. of mdlgens et pauper. (ﬁom some - cause

_whmh it is not now important to examine) convey to

the mind images of misery, wretchedness, and. hopeless
despondence. To dispel this gloom, a great variety of
learning and: expedients of interpretation bave been.most
charitably employed, and it is- suggested, that when. such
words .are united - to. scholaris, their - malignity is - consis
derably abated, and . that not only indigens et pauper, ig
raised. in rank and riches by its union with scholans, bug

- that even scholaris is improved. by its connection with the

proﬁtable title of indigens et pauper. . . . .
-An . eminent critic and philesopher; has observed that
G 2 : :
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nice objections. If éhe founders of colleges were restored
to life, and desirous to recast their statutes and rules, we
_should not recommend it as a nostrum to prevent their
charitable objects from being defeated. Wherever endow-
ments of this nature are established, sufficiently valuable
to attract the attention, and excite the desires of the
powerful, " attempts -on the purity of these Insmtutlon!
1 are generally made, and rarely fail of success. The bat-
3 teries of intrigue, solicitation, influence, -and power, soom
I reduce their laws, and the paper on which they are written, .
to the wind and rags which compose their elements. The
: ‘casuél and unassuming care of the special visitor, and the
expensive friendship and ambiguous powers. of the Court
of Chancery, afford little -protection,  and it is only in

Mr. Brougham was not aware, that the epxthet pauper in
attached to Scholaris, with the same reference to his situa-
tion in life, as pauper Episcopus, pauper Rex, a poor Bishop,
or apoor King. It is to be wished for the sake of these
exalted personages, this comparison or illustration had not
been introduced. These attempts to level all distinctions,
is the most ominous symptom of modern times, and every
lover of regal dlgmty and eplscopal rank must rejoice, that
this -resemblance only exists .in ‘the imagination of the
writer. By the expressions ‘of a poor King, or a poor
BlShOp, no more is really intended, than that the individual
is poor for a King, or poor fora BlShOp ; or as the author ;
of the Diversions of Purley would have explained the pre-

position for, cause he is a King he is poor, cause he is 8
Bishop he:is poor; but as a man without such title, his Charities to which- great degradation,  disease, or pestilence,

possessions may enable him to be considered as rich. The | are unalienably annexed as a condition of enjoyment, that

teference is here made to some average quantity of wealth the rich will not intrude in the- garb of the poor, or un.

such persons are prenumed to possess; poor cannot be | ‘Toad into the cells destined for the friendless, the burthen of 1

here-uged in its literal sense, and implies none of the con- ', their relations and- dependants, - -and by one and the same - i

S e e S s

=

i
f i
‘l sequénces which attend on a plague, to which neither philo- t exertion, which nec.essu.y seldom fails -to excite, ease their
g - sophy nor religion quite reconcile mankind, Is it thu'a with ‘ conscience of its compunctlons, and their property of an in-
' cumbrance. ' » :

R’
scholaris, can his poverty be so contrasted with the mches of 1
the man? his title has no reference to wealth, nor excltel 1 ~ Swift has said, thata man is sometimes. punished for of-

|' . any idea of enjoyment. The epithet of poor sets closely ‘and . fences in Westmmster Hall, of which he will not hear in the
i naturally on him, and suits well the meagre image ; indeed i 'day of Judgment But in the case of the abuse of Charities,
|

-when thus united, they appear to form a hard and tena- ‘the observation may be reversed, and- the consequences are.
cious mass, and it is only by processes known to par- ~easily foreseen. Who but the unexperienced will set -the
ticular societies, the members of - which  are sometimes ‘machinery of a court of equity in motion, or offer to any
sworn to secrecy, that they are made to combine with any “court on the behalf of the poor, a problem for solution, A8

_ considerable portion of wealth. The phrase of a rich scholar ; of which one of the conditions.is to reduce all the pames i
i * to the same denomination ?

would be no impropriety of language, but with the name of ‘, ' ’

~King and Bishop, splendour and ease, and comfort start up - As the jurisdiction ‘of a court of eqmty cannot be 3

. in'their most admired forms, and glowing. colours, povérty»' z “gorted to, even to settle the. doubts of tender . consciences ’ i
:' ' on ‘questions of Charities, without hazard both to.the

in their company is resolved into a metaphor, and loses all 3
: : : plamtxﬁ's and" defendants, it may, not be improper. to-offer

its simplicity and truth, .
It is not pretended, that the definition of the poor and some. 3039013“0“ to- S“ch persons, who .as visitors. o

‘ . Ehas seelar we hare ProPoSed may not be liable to. |
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trustees, have unadvisedly misconstrued the intention of
the founders of endowments for the Education of poor

and mdlgent Scholars, it is the duty of a Christian to

correct the mistaken, not to heap coals of fire on the head
of the unwary sinner. A ‘
For the purpose of illustrating our case, let us _Suppose.

that the. trustees of a College founded for the Education
of poor and mdlgent scholars; were accused before the
htghest tnbunaz for malversatxons m “their office, and that
the charge was, for having selected objeb’ts for Education
on these endonents from the lower orders’ of mdnkmd
the poor,’ “the naked, the destitute, and oppressed, and for
not having introduced the rich and high born, whereby
the founder’s prohibitions of 'comparationes generis ad
genus, nobilitatis ad nobilitatem, wel  ignobilitatem would
have no elements on which to work, and that one main
object of the donor’s intention would be ther eby defeated.
Such being’ the charge, what WOuld bc the defence ?

gcntes sckolares were very powerf‘ul expressions, that they were
introduced in the.commencement of the grant, as describing
the main objects the founder had in view, tha’t"{the""poon
and the indigent were. the favourites of the Author of our
réligion, in whose holy name¥, in cujus visceribus, the donor
obsecrates and implores obedience to his directions, that
in all the records that remain of the sublime doctrines
of this divine personage, we find but one meaning of the
word poor, as-it respects phjsical enjoyments, and that
-in no instance can it be interpreted -as pointing at the
vich. They might also alledge, that all the words in an
‘instrument should be construed consistently “with its- chief
design, expressed in clear and unambiguous terms, and that-
no inferences from rules which admit of various construc:
’ﬁ_oné' ought to defeat this end, and if they cannot be re:

3

#* See Mr Clarke’s Letter to Mr. Bl'otlg’ﬁﬁxﬁg, ’

conciled’ to it, th‘ey ought to be rejected. 1t is not said,
that ‘their defence before the highest tribunal would be
complete, but if such was thelr guilt, what would be thexr
pinishment ?
We have been led to make the foregoing observatlons,
by the partxcular cliss of cases, next about to be considered.
Tt'is curious to remark the violent and virulent acthty, which’

takes place on the shghtest encroachment on the property of any

chartered or incorporated body, and the alarm which electrically
spreads thronghout the whole mass. Mr Brougham in hix
letter, has treated the foundations of the" great pubhc schools
and certain parts of the fands of the two universities as designed’
for Charitable purposes, as well as the ‘advancement of learning ;
But these bodies seem 'to, have taken the alarm at once, and
all’ smve ‘to “do away ‘the stigma of being Charitable foundas.
tions, as a Tibel “on their constitutions, and to throw oﬂ' the
odxous appellation of poverty and indigence, taking the estate,
as’ Mr. Brougham observed but ‘unwilling to take the name.
And yet in this assertion, Mr. Broughim has only followed
Lord Coke and the other judges of England; for Lord
Coke, in his repoit of a decision touching a Charity School,
says, that the judges all held it applied to Oxford and Cam.
bridge, and ‘mentions their foundations as works of Charity,

~and speaks of their members as poor scholars. It is because the

Commlttee have scathed the proud towers, as well as dived into
the recessés of the pitiful frauds of the village schools, that the
clamour has been raised ; that the well-fed and rich members of
the great institutions, have proceeded militant from the gates of
their palaccs, to resist enquiry as encroachment, as they would
even death itself, and government is called upon to protect. the
chartered bodies and corporations, lying at the mercy of an arbl-
trary and overweemng House of Commons. :
~Their secret laws, however, have been given to the light, and at.
least ‘the publxc will Hereafter judge of the plain import of the
statutes of the foundauons, now and for ever hereafter before their
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© €yes; they will not be content to adopt the nice distinctjons, and fol-

low the fellows through the subtile and antiquarian researches, into
the relative value of money ; now ransacking this chronicle and then
the other to support their liberal construction in their own favour,
and their strict construction against the poor. They will no longer
be guided by assemons, that the lower orders .in early times
‘were forbidden to receive the blessings of education ; no, not the
richest monk of these foundations would now dare to express

. (whatever he might feel) a wish to keep the poor in darkness,
- the public will be content to come to a plam sober understandmg
.of the whole case, they ‘will find the interpreters of the statutes
- busily engaged.in the relative valve of money for two. pur-

poses, one to raise and extend their own payments with the.most
perfect accuracy, according to the advance of the price of neces-
earies, and next, striving with care to keep distinctly to the letter
of ‘the founder s law, in the distribution of the alms directed to

. be disbursed, or the price and the quality of the provisions.to
~‘be furnished ; but is not all this a matter of perfect notoriety 2
“it 'is only ‘the defence of such practices that makes it neces-

iary-;xny thing like a restatement of them should be made. -
. Some observations of. Mr. Brougham in his Letter, p. 53,-0n

- the foundation at ‘Winchester, ] have given rnse to the answer, of
Messrs. Clarke and Bowles, it will be our aim to shew, that he
- was in the main jusuﬁed in all his assertions, and that no inten-
. tional error was committed.

. Mr. Clarke, it scems, is wnllmg to appease the fury of Mr.
_Broughams thirst . of enquiry by a sacrifice of the Charter

V‘House, and - Mr.. Bowles wishes him ¢ good luck in the name of
88 flu Lord » 50 that he come not. near “ St. Maric Winion.”

This power of seeing faults in others, and all virtues in their

~own establlshments, is in nowise uncommon, and it mxght perhaps,

be no dlfﬁcult task to reform the abuses in these great establish-

--.ments by a sort -of interchangeable enquiry, and find the Charter

House guilty by a jury of Wykamists; and the Carthusians
perhape would be wzllmg that.the fat revenues of the Winchester.

|
!
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fellows, should in- part’ go to " enrich the xmpovenshed and
-gtinted scholars.*. :

Mr. Clarke has not; any more than the rest, let slip the oppor-

* tunity of spreading the alarm about the titles -of private: pro-
“perty being shaken. His letter opens with a rhetorical enumera-
“tion ‘of ‘views. inimical to the national ‘education, and - public
- achools ‘and ‘universities, attributed.by him to Mr. . Bsougham,
- without, we contend, the slightest foundation ; Mr. Brougham
“has no where said, that it is enough to employ funds origi~
~ nally-destined for particular charitable purposes, - An. general
- ‘charity, where it can be better -done than in the -following
~the will of the donor — a position of this sort would. be
“pregnant with evident danger. but the position itself has

only been supposed, that the -consequent fear. of its effect

‘ lmght be excited.

~“The- report of the Committee states, that unauthorlzed
-deviations ' from the plan of the founders, had been made

“jn"Eton and . Winchester; and recommends that the - fel-
.Jows should do themselves honour: by ‘the correction of the
~abuses which had thus crept in, and’ it'is Mr. Brougham’s re-
“ marks respecting these abuses, that have excited so much anger,

and the tenor of which were, that the statutes of Winchester re-
‘quired the se/lectlon of persons answering the words of fia-
peres et indjgentes to be admitted on the foundatmn, while
the chxldrgfx{ of parents in easy or opulent circumstances were in

fact ad,mltted “That the boys are made solemnly to- swear at the
~age of 15, that they have not £3. 6. a year to spend, and yet

the whole seventy, (with a few occasional exceptlons,) gzve ‘the
masters 10 guineas each a year a8 a gratmty, as 1t is called, and

% The object of these gentlemen is pretty clear, though ot verv in-
genuous, ‘éach: desires to fix public attention on a case Worse- thaw his
‘own, rejoicing that in’ the pumahment of his nelghbour, his ewn back
ucapes the blow.: : : B

Quz s1b1 quisque tlmebat
Umus in miseri exitium cenversa tulere
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that their average expences exceed £60. and- that it is oxdered
when a boy becomes possessed of £5 a year, (whlch is now
construed £66. 13s. 4d. regard being had to*the diminished

value of money) he shall be expelled ‘the College-—that the "
fellowships are augmented in revenue by a liberal interpretation”

of the terms describing the money payments, whilst the strictest

interpretation is adopted in “the payments’ to scholars mcludmg"

even the founder’s kin.

In answering Mr, Brougham’s letter, it has been assumed,’
that he has maintained, that all persons above the Joavsst classcs’
should ‘be denied the advantages of a Tiberal education, con="

ducted -on the plan of our public schools—by Mr. CLzrke_: it

is contended, that in using the words pauperes et indigentes.

scholares, and by omlttmg the remainder of'the sentence, he has
attempted to shew what is not true, namely, that thls is endently
the statutable designation of the scholars.

The words of the ‘statutes in which the founder expresses his

wgwa in founding both his Colleges, are, (speaking of Win-

chester,) gquoddam _aliud C'é?legium perpetuum  aliorum  pau-
perum indigentium scholarium “CLER1CORUM grammaticam addi

cere j—clericorum, is addéd, merely because every one who was
to be admitted to- tRe school was designed for the church, no
one who dld not 1mmed1ately take the tonsure was to be admnted,"
and does the reader think that clericorum has added any thing
to Mr. Clarke’s argument, or subtracted somewhat from Mr.
Brougham’s ? it was after they became scholars that they would be
clerlcx. Pauperes et indigentes remain, and how was Mr.
Brougham wrong in aPﬁrmmg, that only the poor and mdlgent
were by ‘the express terms of the statutes to be admitted.” But”
the absurdity of Mr. Clarke’s argument is carried to the very
height of 'its bent—when he further infers, that although pau-
peres et indigentes stands first; they were not to exceed .the’
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n lectuﬁ’i%lh‘no c’ani& et antiguo’ Donato (a Grammarian of an-
¢lent timesj- comp»tenm instructi. : ’

‘Can it be maintained for a moment, that these directions asto
choice, controul the words pauper et indigens, or are inconsistent
w_xth.them. Is-it. not reasonable, that the founder should 8ays
let ‘the . choice at all times fall on nonme but those ‘who are
poo'r,f.and in_seed of my bounty, none who without it could get-
a good education, but ‘take care that you only select such as
are distinguished from the rest by their good conduct, and who
may have.already made a competent proﬁcxcncy in re'ldm 25 t‘!e
rudiments of Latin and of chauntmg

¢ And here,” says Mr. Clarke, s T will ask whether the state .
« of general educatioh 6r the distory of the times in which Wil-

- % liam of - Wykham lived, authorize” us ‘to* suppose, that boys

« thusqualified were to be sought an{/ from 4 class of parents
« who did not. possess even the means of maintaining them,
« mueh less of bestowing a portion of their goods, however
< small it might be, on their previous education.” :
The question may be asked—but no such assertion was ever’
made by Mr. Brougham, that the scholars were to be taken from
the lowest class; from. paupers, ‘as ‘we" fiow use the ‘word,
from parerits eatirely unablé io dfford assistance 1 * their
ch:ldren — neither ‘would ‘these scholarshlps be within
the ‘means of such persons, nor desirable as such buf“ he-
contended, that by the statutes the /mor were to be choscn,.
and with the exception, perhaps, of the sons of a few clergy-
men not in affuence, this direction is now totaily disregax’;dc'd.‘
It cannot for a moment be contended, that there is any pxefereuco
given to poverty, it is well known that presentatlons to scholar—.
ships are too much sought after to be ever attained by the poor _
or the friendless, nor indeed would the gift- be of much ser vice
to any one who could come. within the meanmg of poor and.

other qualifications in importance, The statute  in scholares indigent, for his parents would have above £60 a year to dis-

burse, which includes a shameful exaction of 10 guineas
unpually wrung from his pockét by.a master already -amply
‘paid, and this, by the connivance of the fellows, ‘alto en-

s

“ ehgendls” after enjoining that they must be pauper es et indi-"

t
3

gentes, enjoins also that they must be lene moribus ¢t condmombu I
perarnan, they must be ad studium habzles canwr;afmze karwm-m -
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joying considerable incomes, owing. to their skilful calcu~
" lations in the relative value of money. It is of no avail

that this payment is made with the assent of some former

ipe‘cial visitor, the special visitor is to'decide on the statutes ¢ ac-
e cording to their plain, literal, and grammatical sense and
« understanding,” and no one will attempt such an outrage on
the sense and understahding of men, as to conténd that their plain
intent warrants a payment of 10 guineas by way of forced bene-
wolence from poor scholara, who were to swear that they ‘had
not £3. 6s. to spend.
~ Admitting that education was not common at the 'time of the
foundation as it is now, that in fact, accordmg to law, the lower
orders were forbidden its blessings, yet it is clear that it wad the
jntention, that the selection should be from the poorest of those
who were then in a situation to accept the benefit, and now, ds
educauon is become more general, and as the lowest are in a
sitaation to accept the benefit, it becomes the fellows to regard
their oith, to observe the' statutes, to cut off these’ sourees'of pa-
tronage, to cease to make a traffic of it by its sacrifice, either to
‘private friendship or public influence ; and in the words of the
founder, only to select the poor and indigent, of good character
cnd morals, and not to let thé sacred bread of charity go'to
cnnch those who want not, but who are willing unblushingly to
snatch it from more deserving objects. Names have been fur-
mshed to us ‘without number, of persons of considerable
' property, whose children have eaten the bread of charity
at Wmchester, but who would Kave scorned to be told,
“that they were placed on the foundation, only because the guar-
dxana ‘of their benefactor had; in the conscientious exercise of

their sacred duty, selected them from - the poorest they could

discover, as fit objects of eleemosynary education ;—it is the
perpetual robbery of the scanty" nghta ‘of the poor, the constant
and “eager encroachment on thé ‘inheritance of the needy, who
» are unable to, keep watch on the land marka and boundanes of

. thexr property, that leads to the dxsgust and the hatred the poor '

bear to. the great,
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Nobody contends _ that, fzan{ur is to be used in its modern
sense- no, that wretched class of beings, the. melancholy
mhabxtants of . our workhouses, now rivalling . our _palaces
in, :size, had not. then. crept into existence. . It will be re-
membered that the sum fixed by the founder as the maximum
wh:ch a scholar may have, is £8. 6s. a year, and if any

‘ scholar comes into possession of property of the amount of £5.

a year (now made £66. 13s. 4d.) he is to-be expclled. With
shat spirit which pervades Mr. Clarke’s argument, he infers from
this, that the’ founder contemplated a class far above the lowat,
but this was the maximum, this was to be the utmost extent of the
nchest scholar (a boundary beyond which no one’s possessions
were to extend) and.it is easy to imagine that in fixing it,

the. fqunder might have gone beyond his first meaning, by leav-

ing in the discretion. of his trustees a power, in pamcular cases,
of le]cctmg even from those who were rich, compared with
his general description of pauper et indigens. . According to
Mr. Clarke s argument,-the bulk are to be made up of those who
are in fact only at the extremity of the rule ; it would be as just
_an inference to maintain that the general class of voters were to
to be poor, because- the qualxﬁcatlon -required them to have i

frcehold of 40s. a year. There is another passage quoted as

shewing that the scholars were not. all' to consist of persons
of the lowest order? but. before this could be made to, answer
the writer’s purpose, he must have shewn that the nobzbm: dxd
- not allude to the founder’s kin, who were to be always pre-
ferred, or to froor and mdsgcnt children of noble famdxes, who

<< Jlem quad 70R €10 delractor, susurro, seu Jaciens. obloquza, aut prouo-

*¢ cans odium, iram, discordias, INVIDIAM, contumelms, rizas, vel Jurgla, auf

€ SPRCIALRS, vel - PRECELLENTES Pemnoan‘wu Nomu'wrxs, Gaxnnu,

L. amnlzamm, jacultatum, aut vavrumuu allegaus, nec inteér Socios P)e:by'
% feros qmdem Collegn, ‘aut” alivs ‘picti COLLRGIL “SCHOLARKS, Auasirales,

¢ Agquilonares, seu Boreales, aut Palrie ad patriam,: GENERIS® AD' GENUS,
« NoBILITATIS AD NOMLITATEM, vel AD [oNORILITATEM, seu alias qualitére
4 cungue CoMPABRATIONES, que odiose sunt, in verbo vel in facto, causi. come

"<t movendi malitiosé sosios vel ScMOLARYS, fuciam quovismodo tacitd vel em..

¢ preui." Mur. Clarke’s Letter, p. 20, 91.
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had ruined themselves in following the sovereign -in-the wars,

or whose -estates’ were forfeited in “the civil troubles, oy eyen to

the childx‘éﬁ' of the nobility and neighbouring gentry who: were

allowed te attend the school for education, so long as they did
fnot interrupt or interfere with the welfare of - the foundation:
It may be well to remark here, that both at Winchester, as'we
learn (and at Eton, as the master tells us himself, in his evidence)
there have been a few instances in which the gratuities have not
(from shame, we suppose) been exacted from the parents, in
which case it has been found necessary that it skould be kept
secret. from the other boys : that is, for fear of a breach of
their oath, by any comparationes generis ad genus, n,ébilitatix.
ad ignobilitatem ; this we consider as conclusive of the real
state of these charitablé institutions; when by chance a-fit:
object of the charitable institution is admitted, his situation is
considered so degraded, that to save him from the scorn and con-
tempt of his more-arigtocratic schoolfellows, his paverty is con-

cealed by the govérnors themselves!  With - respect té division .

of ranks, in the senseof modern society, they cannot.be con.:
sidered as having any real existence in these days. - Agfar ba'cl;
as' when Sir Thonias Smith wrote on our constitution, Bé markéd-
as one of its features, the intercommunication of ranks, and th;
facility ‘with which honest exertion is. rewarded:by an advance-

ment in social reputation : considering a boundary between classes-
as a thing unknown to us, v e :

- Much- stress is laid by Mr. Clarke on the.words, cujuscungque
gradus .rtatﬂ:"bz( conditionisy—absque fiersonarum generis, &c. ; the.
factis, that the vassals were at the time of the foundation beginning
to receive education®, and the founder, it is possible, foresaw that .
amf)ngef. these, many deserving objects of his bounty would
spring’up, and it'is as fair to infer, that these words were
for the purpose of expressly and guardedly includiﬁg the ignoble, -
& that they were for the purpose of comprehending th;

0“thlst I was .‘master, z'a'bouty ten out of the seventy did not pay. fer"
their ‘instruction, -but the fact is generally -concealed from the other bon -—
Evid. of the Rev. Dr. Goodall, 3rd Rep. 1. TroEen
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roble. You shall elect the poor and indigent scholar, let him:be
of what rank, station, or family soever.® Is shis an argumeny
in favour of exclusion of the poor? . . - R R
Further, the fact of there being. sixteen- cheristers, ‘who
were to perform the menial offices, _and. who were to' be
admitted -éntuitu echaritatis, is brought forward ‘to sheiw, that
there was.to be a lower rank still than the scholars: but
this proves nothing. * As to the scholars, they- were to have
a liberal education, - were designed for the Church, and it-was
requisite that they should ‘be versed in the. rudiments of educa~
tion before their admission. The choristers were menial servants,
educated from charity, and as a return.for their services, but from
whom none of the preceding qualifications, either as to education

or manners. were expected. ~The principal . object of the founda- .

tion of William of Wykham, was to found two colleges for stu-
dents intended for holy orders ; _this we are willing to admit;
but it must be shewn, that the poor were not admitted to.holy .
orders before the object of the Charity- will alter the rank of -the
scholars, who were to be admitted : it seems, according to
the argumerits of Mr. Clarke, Mr. Bowles, and Messieurs
of ‘the’ Quarterly “Review, quite sufficient, ‘if the necessary
number of “persons receive an education at these schools,~—~whe-
ther they are of the class of persons originally - designed -to be
benefited, signifies little. - It has béen found-convenient to. the
rich to put up with the fare provided f(er the: poor : and . the
same mumber, it is contended, (but not’ truly) received their

* education ; for if the rich:'did not usurp’ the places - of . the-

poor, if the Masters did not take gratuitiesﬂ from the - stu~
dents, the poor might be educated as well as-the rich; -the
rich from their own inheritance, the poor from that devoted to
them by their pious' benefactors, but -of which they have now :
»B_eén long disseised by more- powerful intruders: . ' L

" # Ttis at leasta questionable p‘oint‘ whether William of Wykham did
not }’\'imsdf_ spring from the lower orders ; but we are quite unwilling to
ad'iféf{‘ice‘ any, position on this subject, which might bring down the anger

of. the ¢ founder’s kin”
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“We shall not go into any -further detail on the passages addu.

ced by Mr. Clarke, to prove that the founder contemplated that’

the scholars might not be entirely destitute : such as that if any

friend of the scholars came to them at the College, he mxght be_

entertained, but that it was to be at the scholars’ expence : that
only one gown was allowed, &c.

Ego (A. B.) juro quod non habeo aliquid de quo miki constat
unde fossum: expendere annuatim ultra quingue marcas sterlingas,

is the oath of every scholar: which Mr. Brougham renders—I '

have but £ 3. 6s. to spend.~—Mr. Clarke suggests, that from the

liberality of his friends, a scholar may have that, and more; -
and reads, ¢ I have not any property which I can call my own,
_ as to be able to spend from it yearly above five marks.” But.

this mazimum was only an’ -additional restrlcuve caution super-
added to the: original directing words, fanper et indigens.  The

founder throughout shews the'utmost care not to leave any loop°-=‘

hole by which his directions might be evaded. * It is obvious,
that the property of children cannot, in most cases, be consxdered
as, any criterion of their real situation or expectances, and if the
actual possession of five marks a year was the sole ground of
exclusion, the first duke's “children in the kmgdom, might be

admitted under the description of indigent and poor scholars, -

swearing. conscientiously they had not £3. 6s. which they could
call their own to spend: but these arguments are too trifling to
controvert-in earnest.

Mr. Brougham in his Pamphlet says, no boy was to be ad-
rmtted beyond twelve years of age, though this direction was
dxsregarded It appears, however, that ina subsequent part of

the statute there is a provision for the admission of scholars

#ill the ‘age of seventeen, if they are sufficiently advanced in
learning.  This ‘oversight is not passed by’ lightly ; no allow-
ance is made for the mass of evidence to be inspected, for

@ That the founder was well acquainted with the abuses of governors
and trustees there can be no doubt, he having been npwards of years.
employed as visitor of the hospltal of St. Croix, in reforming the abuseo
whlch had then taken root in that institution.. :
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hurry or accidental omissiori; or, indeed, the ummportance of
the efror, as xegards the rest of the arguments : it stands first in
array of. Mr. Clarke’s list of the errors and mlsrepresentatmns

And after all, the argument remains the same, for is there any’

enquu y as to the szgf clent advancement, when a boy above 12 is -

admitted ? - :
Again, Mr. Brougham stated in his Letter, that the fellow-

ships were augmented in revenue by a liberal interpretation of

the terms descnbmg their money payments
)

ding even the founder’s kin. Now it appears, that there are no

money payments made by the statutes, except in a case in which -

the founder's will i 1s'now entirely disregarded, _namely, absence

by sickness: but Mr. Brougham was led into the error in .
some dcgree by Mr. Clarke's own evidence, as that gentleman -

admits, and by seeing that the founder’s kin were never to
have more than £20 expended on them in any one year (nearl

£300 of present money according to the rule of computatxoi
of Mr. Clarke) and observing that an arinual payment of £20 was

actually made to the founder’s km, it was inferred that this was a - -

statutory payment; it appears, however, that the £20 a year is

paxd by way of gratuity to these favoured objects of the founder’s-

bounty A boon granted- to them in charity by the richer and - -
more fortunate fellows, who have pared dewn the allowances of -
every kind to the scholars, and helped to pay the master by -

a forced: benevolence of £700 a year out of the pockets of the
poor and lndxgent scholars, that they, the residuary legatees, may

enjoy the greater part of the bounty entrusted to them for diyi--
--sion, and of which they indeed : take: the- Llon s share.

An incautious suggestion of Mr. Brougham’s for the lowering . :

the amount of these fellowships (now far beyond thosé of the uni-

versities) and thereby increasing the number and comforts of the. .
scholars, has drawn down (as may well be supposed) the fullf
wexght, of Mr. Clarke’s vengeance. But, perhaps, ‘he has" over-~
the blow 5 to prove that no ‘increase is _ever ™ -
that Lh& founder has only contemplated '

reached’ himself:
to be*made; he’ shews,

i

whilst the strictest .
construcuon was observed as to the payment to scholars, inclu
» -
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a decrease, which is used as an argument that increase was

contrary to his will; in case any unforeseen misfortune should
arise to the college property, whereby the establishment ¢ ir
formd predictd non poterit sustentari,?’ then, and then only, the
numbers may be rateably diminished ; and when things became
prosperous, the ‘numbers were to be restored, and the rubric de
$otali numero scholarium concludes with a direction that the
aforesaid numbex (70) semper subsistere debit, and this semper iv

‘ brought forward as a positive answer that the numbers were

never to be encreased, because he has said, when by any mis-
fortune You cannot ¢ maintain the scholars as I have directed,
¢ decrease them, for a while,” but is lt not fair also to infer,
that if he had contemplated the vast increase of his propertys
coupled with “the construction strictissimi juris, put on the pay=
ments to his next of km, and the antiquarian research into the
best mode of preserving the simplicity of the ancient manners,
in the- accommodatwn of his, scholars; that he would not
have wished some further augmentation‘in ‘the number of the

objects of his bounty might be made, and that it might be

more equally shared? that if they had more than would
-support the establishment .in formd fredicta, they should extend
his bounty. That a princely revenue of £14,000 a. year
should do- more than to educate and. partly support 70 boys
and the fellows.* '

"# It is sometimes advanced in argument that in factthe property re-
mainsthe same, and that the depreciation of money considered, the in+
comé‘ enjoyed by the fellows, is in réality no more than what was origi~
nally designed for them ; but this is not so. Every one must be aware,
that many propertiés };avé‘ from accidental circumstances of locality, &c.
encreased ‘in value in a‘ratio different from that which has taken place
in'the de’pyéciation of the value of money, and independent of this acci-
dental increase of some Janded property, its value has generally increased,
and it will not be controverted that a landed estate which was sufficient to
maintain seventy persons in the time of Wykham would not mow be

more than sufficient for the same obJect. it must be remembered that

" there was no data when Wykham wrote his statutes, that could lead lum
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Mr. Clarke’s letter concludes with an account of the
snode ‘that was adopted by the Committee to -procure  the
attendance of the proper persons; to give an account of
the” foundatnon, as usual, the letters written by the Clerk, and
\mgned, we suppose by the Chairman, are printed as specimens
of the peculiar harshness and ill will'which was borne towards
this Toundatib{n and its members; but with reasonable people
this .affected sensibility will have its due weight, and no more.
By the statutes they are not to be made public, aisi causz
necessarid el utili, this claim of exemption was put in, but
1’ejec‘£ed by the .Committee.‘ And the chief grievance, after all,
is the giving to the public the contents of these statutes.” Were
we inclined, as is done in the Quarterly Review, to treat the
subject now in discussion with ridicule, the’ picture drawn by’
Mr. Clarke of ‘the anxiety with which the fellows watched
the phases of the malignant planet, in the nature of which
they seemed to have regarded the Education Committee, and
their distrust, whether its disastlous influence migght not attract
them within its' sphere, would riot leave us without means.

In taking our leave of Mr. Clarke, we are willing to give
him credit for all his professions of gratitude to the founder, and
his more than pious wish of defending the institution which has .
been to him so splendid a benefactor, and that as far as in
him lies, he has endeavoured to maintain and - support the
spirit of the ‘founder’s “institution——but while he as a fellow
shares in the receipt of -an overgrown residue, and limite
the allowance to the foundei’s kin to a trifling gratuity, and,’
on - the paltry pretencé of antiquarian simplicity, deprives the
scholars of their rnghts, and joins in placing the rich. where
the poor were destined to be, we cannot think his professmns are
quite borne out by his actions, nor his arguments eatitled- to the
credit on the.score of disinterestedness he wishes them to obtain.

to ‘.nticiphte the vast changes in the value of property which subsequently -

took place by the discovery of Amex xca, and la&terly by the estabhs]x~ '
ment of a paper cunency

2




100

Inaddition to the different arguments which have been addueed
to prove that the ¢ poor and indigent” scholars now selected for
the foundation at Winchester are taken from the class which it
was the original intention of the founder should furnish them ;¥
it is stated that in the time of Richard the Second, the feelings
of hostility against « scholares” of any description, was too' ge=
neral in the minds of the lower orders ¢ to incline them to have
s¢ 3 wishto belong to that despised class; nor can we,” says
Mr. Bowles, ¢ otherwise account for the instantaneous feelings
s of indignation so widely excited, and s0 exclusively directed
“ to particular objects in the rebeltion of Wat Tylerf If
< learning were not offered to the children of the Villani or

o

¢ Cotelarii (nor would have been accepted probably when
« Wykeham wrote his statutes, if it had been,) for whom was
¢ it intended, but for those in the middle classes of life who
« wanted assistance in breeding their children scholars ?”’
Tt is true, that by law it was not till the 7th of Herir-y Iv.
that villains, farmers and mechanics, were permitted to put

~

their children to school, and dared not, w1thout a licence
from the lord, educdte a son for the Church. The nobles by

their petition to Richard II. sought to have a law enacted which
should repress the desire of acquirement then beginning to dif-
fuse itself amongst the lower orders. But we are of opinion
that the conclusions drawn by Mr. Bowles from the facts,

relating to the classes, whom he supposes to'have derived be-

nefit from learning, will, on consideration, prove unsound ; and
that the enmity of the lower orders to learning, is no evidence
of the appropriation by Wykham of his college, to classes far
‘removed. from villenage, and could it even be shewn that

his intention was ruled by this barrier of separation, it can-

mot #oww be contended that this legal exclusion any longer exists ;

% Vindicize Wykamices, p. 86,

'+ The rising of Wat Tyler was against despotism and feudal customs,
of which some scholars were in part the contrivers and depositaries.
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the . unceasing operation of natural causes having long since

totally deranged the classifications amongst men, which conquest

and feudal tyranny had established. Notwithstanding the
laws, when Winchester school was founded, the Church in all
its offices was in part supplied from the Bondmen, and it was a
maxim that service in the monasteries exonerated the willain
from feudal duties, while the secular clergy, taken from that
class, were still subject to them. It is not denied, that the en-
tering into the church by the Villains, without the licence of
the lord, was stnctly speaking a fraud vpon hlm? still a very
considerable part of the church was compused of the lower
orders. Adrian IV. the only Englisk pope, it will be remember-
ed, was of the lowest origin, and his mother died in an hospital at
Canterbury., When it is considered, that mankind are disposed
to look forward earnestly to an improved condition, and the
oppressed are continually inspired with expedients for escaping
oppression, the evasion of the laws in this respect will be easily
accounted for; ;. and the conﬂxctmg interests of the kings, nobles,
and commons, in a great degree promoted this species of
emancxpzxtlon. That learning had early extended itself to the

“lowest classes, is suﬂicxent]y to be inferred from the statute, 35

H. 8. which prohxbxts the readmg the bnble privately by ¢ any
“ 'women, zaltlﬁCCls, apprentxces, journeymen, ‘husbandmen, la-
& bourers, ,or by any other servants of yeomen or wunder. »
In addmon, the followmg curious pxcture ﬁom Langlands
allegorlcal satire, the Vision of Peers Plowman, shows that in
William  of Wykham’s time, the boundanes between the
classes, were in some instances, already removed and in
others begmmng to be obliterated ; and we a]so see what was
felt by some upon these changes in the prevxous artificial order
of, things. - William being mterrogated by ¢ Sir Reagon” upon
hxa idle way of life, Peers Plowman answers, that

% When I,was young, my father and friends supplied me with money
to put me to school, until I learned clearly the meaning of Holy Secrip-
ture, and knew what was best for the body, as that book teacheth; and
safest for the soul, In' this way, I will perseveres for in good faish,
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since my friends died, I never found any way of life, which I liked,' bug
‘in these long cloths. Mqreijver, I lthink, Sir Reason, t,hé,t men ought to
compel no clerk to do labourer’s work. ‘ T_hereforé it becomes clerks to
sing and to serve, and unshorn seryaints. to cart and to work; for no
clerk should receive the tdnsure, unless he were come of genilelh_er‘x and
freemen, or ‘at least of warried couﬁles. ' Bat slaves and bastards. and
beggars’ children, to these it ‘belongeth to labour, -while Jords’ children
should serve hoth God and good men, in state, as their degree vequires ;
some to celébl-ate mass, or to sit and keep accpunf; or to read and re-

‘eeive what Reason ought to spend. But, of late the’ sons of slaveshave’

been made’ bishdps;and the bastard s of ba'_rons have been made arcﬁdez}'cong,
&c. and their sons for money have been made kuights, aud the sons of
lords have become their Jabourers and ‘mortgaged their rents, that.they
might ride in defence. of the realm, against our enemies, together with
the commons and the kiqg.’s worship. Besides, monks and nuns, who
ought to sqpply mendic.ants with food, have made their kinsmen knights,
angl purqllas¢<l knights® fees morgover, popes, al:}d patrons, and bgno_ﬁce%,
refuse poor clerks of gel}tle blqod? and take the sons of §inlpn Magus
as keepers of the sanctuary. = o
o *From this passage and others in the book, it appears that the
poor were the ‘decayed gentry, licensed beggars, and indolent
labourers, and their children might in every sense. have been
within the meaning and purview of the statutes of St
Marie VVimio_ﬁ; it must be recollected that there was no
standing body at all approaching to the proportion which the
«.paupers” of the present day bear 1o the rest of the com-
munity, the lower orders were then composed almost exclusively
‘of industrious labourers (bondsmen) possessing various degrees of
substance and petpetually escaping from that condition and the
inferior burgesses and citizens, and they became more or less
instructed, in defiance of the prohibitions, and were also in full
‘communication with the Church,'addiﬁg to its treasures and
supplying its vacant stalls, " How then can it be maintained,
that the founders of :schools and colleges had not individuals of
‘their rank and state in their minds, when they framed their
statutes, and directed that the poor and indigent -scholar should
be selectedP—Besides, when it is considered what* _vést numbers
"~ of pel-ébns were ' necessary to fill“the different offices in the
Church, and for whom a learned education was requisite, and
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when the martial spirit and prejudices amongst the nobles and
gentry are recollected, there can be little question, bt.xt that a
very considerable portion of - the students at the umvern’t:::s,
were of the lowest order. In my time, says Richard Fitz
Ralpﬁ in an oration against the Mendicant Friars (A. D. 1357,)
there were 80,000 studcnts in the University -of Oxford, and
now ﬁhere is hardly 6000, which prodigious diminution is owing

h chiefly to the Mendicant Friars, who entice away so many of the

young scholars to enter their order, that parents are afraid to -{mﬂd
their children to the University.* ' ;
One more remark on the meaning of pauper scholaris, an
we have done. ¢ For many generations past,”” it is observed,{
¢ a scholar whether rich or poor, has in England, held the name
« and station of a gentleman” We are very willing to ad-

~ mit; the becoming ‘a scholar; makes a gentleman of a beggar;

but he must first become one. Wolsey, by lgaving his ‘father’a
trade became a géntleman by becbming a scholar; and so did
Latimer, the son of an inferior yeoman, and 500 others, doy_vn‘
to our own times, who, by quitting their rank amongst the lower
orders, became gentlemen after they had become sqholars,' and
it is impossible to imagine for a minute that the clergy -will

_endeavour to separate themselves from some of these, the

brightest ornaments of their profession, who sprung .from
the lowest orders of society. Who, in reading the preface to
the translator of Javenal, can contemplate the pathetic picture
of -the penury and indigence of the author, without wishing
that the new construction put on the words poor and in-
digent;” had not in fact disqualified him from ‘being en'ab}e‘d to
partake of the bounty of Wykham ; and how fortunate is it that
the hand of private bounty snatched from obscurity one, who by
his talents and attainments now fills in sociéfy the rank of a scho-
lar and a gentleman. And it must be remcmbérgd that the term

fraupieres et indigentes Was applied to sgholares, because in. fact,

locupletes scholares were to be found in every foundation school

# Henyy’s Hist. of England, p. 259. + Quarterly Reyiejv, p. 259,
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in the kingdom, in the same way as they are now found at Eton,
the Charter-house, &c. And before the year 1724, Christ’s Hos.
pital was resorted to by the rich and noble, but they were wisely
forbidden to come, after it was seen that their presence mjured
the more peculiar objects of the foundation. : .

The. preference to be given to the poor; was not confined to

the statutes of Winchester, when the Committee proceeded to ex

amine into the establishments destined, as it is now said, for
the uppier classes only: We found, observes Mr, Brougham,
that the objecnons to our _]uusdlctmn rested upon the very
abuses we were mvestlgatmg, not upon the real nature of the
foundation. , v
“« One Sree :cizoale Jor the zmtructwg, teaching, mamtenancc aml educatwn
of Poor CHILDREN and Scholars,” says the charter of the ¢ Hospital and
# Free Grammar School in the Char ter-house.”* < Unum Collegium per-
« petuum PAUPERUM ET INDIGENTIUM scno{anum Cantabrigie, et guoddam alium
“* collegium pe;petuum ALIORUM PAUPERUM ET INDIGENTIUM  scholarium
¢ Etonice,’” say the statutes whlch fouuded King’s Collerre, Cambrxdge’
and Eton: College * The’ ‘\Vestmmste; statutes, expressly prohibit any

: boy being elected: on the foundatmn, * who has; or at his father's death

o w111 inherit a pafrlmony of above six pounds ? The same poverty is
the qualification required by the statutes of Trlmty College, Cambrxdge H
the scholars are there called “ PAUPERES,” and m chusmg them, where
other inents are equal the pleference is oxdered to be given ¢ norrm.”?
In chualllfr the fellows of St. John’s College, a preference is prescribed in
favour of the most deservmg, et inter hos, illis qui INDIGENTIORES
“fuerznt ;2 for scholars,. the ¢ iNoPEs” are directed to be pleferred and
an oath of poverty, similar to that of Eton and Wmchester, is solemnly
taken.” (Letter to Sir 8. Romllly )

. In observing on what we concelve to be the mal«admmlstrau

& * Lord Bacon urged as an argument an'amst penmttmg the found‘ltlon
of the Charter-house bemg established against f the heir, at la\v, that the
Commonwealth would suﬁ‘ex from drawing scholars from the Ia/)m:ous ne-
cupatmns And Eve]yn saw a foundation in Amsterdam © like oar Charter—
* house for the education of decayed persons, orphans, and poor c/nldren,,

& where they are’taught several occupations,” and- a-distinction'is taken
in the real rules of the Charter-house, betweeu the . boys mare ﬁtted for -

trades and the classxca] boys.
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A “gion of the funds of the public schools, it is ‘necessary to guard

against the i imputation of general hostlhty towards these mstltu-

tons 3 all we lament is, that it seems to be thought necess'xry to -

their well-being that the rich should be partakers of what
both the words and the spirit ‘of the endowments declare to
be for the poor. - We - trust, however, that some means may be
devised by which the poor may teap the -benefits so explicitly
bequeathed to them, without detracting from the high cha-
racter of these institutions, or lessetiing their utility in the forma-

tion of ‘the national character and habits of the upper classes of .

society. In noticing deviations which have been made from
the wills of the founders, we must not be considered as generally
reprobatmg all changes as alterations for the worse ; it is obvious

 that many changes have become necessary by the circumstances
of the tifi¢s, and the alterations of religion. By the statutes of -

Eton, .an abjuration of the hetesies of Wickliff was required,
&e. We have not thought it necessalv to extend our observa-
tions in detail, a]réady imade too much at length, b the cases of

" Eton; and other public schools, nearly the same obsérvations. _
which haye been made on the admmlstratlon of Winchester .

apply to all other similar institutions which were exammed into.
In ‘petusing the evidence given before the Committeé on
on the Education of the Poor by the persons, through whose
exemplaily industry and disinterested charity we are enabled
to dive into the recess of want and misery, numerous and
lmportant conSIderatlons press mealstlbly ‘on our mmds,
When the veil that covered’ this abyss of wretchedness. is
rémoved, and the eye can penetrate undisturbed by illusions,
and unimpeded by darkness, to the bottom of the gulph,
we are star tled with the idea that such scenes should exisg
in an age in which religion is supposed to have considerable
mﬂuence, when sciences and arts are advanced beyond
all former bounds, and when Government hag aruved ‘at such

perfectldn, that every innovation in its measures is 1esxsted 8

as an attempt hostile to thé ease and happiness of the com-
;mumty ‘We heai from authorxty that ought not to be dis-
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puted, accounts of our wealth and prosperity,—their images
glide before us on streams of eloguence, whose smoothness
tranquillizes our incredulity, and lulls us into unsuspecting

‘belief. When roused from this dream by the reality of
human misery, we scek around for the causes of such

wretchedness, and naturally enquire, if at this advanced
period of c1v1hz<mon such a portion of unhappiness is to be
found, what must have been the. condition of former ages?
Our ancestors have left us. ‘many memonals of their w1sd0m,

but oradual 1mp10vements and more extended views are .

supposed to have augmented the convenience and utility of
the edifice they had erected. The history of man affords us
no grounds to imagine, that at any period a considerable
portlon of society was not subjected to want and misery,
but it is most material to determine, whether in the lapse of
ages they have increased or diminished, and examine with

care the principles and measures by which such important
changes have been effected. He that omits such enquiries

will be conﬁned by narrow views and challow expedients, and
soon perceive, perhaps, that he is treading in a path the
experience of former times must have taught lum, would
end in dmappumtment. Far be it from us to insinuate, that
the pemons who conducted these examinations were not

ctuated by the views of accomplished statesmen ; we trace
tlwoughuut the marks of consummate knowledge. and admire
the perseverance and courage with which they pmbed the dis-
oustmg smks of corruption and abuse, and. on]y lament that
they were thwarted in a course whlch afforded any chance
of (,Iecmxmg the m.pm.tles.

‘"The governments of eally periods appear to have been
in the hands of pexsons generally tainted with the mlhtary
Spult of the age in which they lived, and who were alter-
nate]y emp]oyed in attempts to invade the ughts, or in re-
sistance to the unsettled claims of their subjects. The care
of the foriorn and destltute was chiefly abandoned to the

pious chauty of . mdxvxduals, and numbelless monuments, .
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founded in conformity to the purest doctrines of christianity,
have been left by persons of various ranks, whose virtuous
intentions we may yet trace in the mouldeung records of
the statutes and laws which thcy prescribed with the hope
to regulate their endowments. '

They were erected in times when a bhnd zeal f'or humamty
supplied the place of political science, and experience had not

' informed the founders of the dangers to which such es-

tablishments are exposed: from corruption, and of their ten-
dency. when abused, to increase the evils they were destined
to avert. . .

It is not our intention to enter into any further details of a
comparison between the state of the poor at the ptesent time,
and their situation in former periods of gur history. We may
assume - without any hazard of contradiction' that mlaely is
now rapidly augmenting. Such is -its alalmmg progress

amongst the lower oxdels, that all that learning and ex-
- perience can afford of information, all that genius can supply

by its invention-and resources, and all that humanity and the
most exalted virtue are enabled to bestow of assistance and
comfort, are accumuhted to impede the - advance of this
dreadful calamity.

Ttis clear, however, that whatever temporary expedlents to
wh,lch we may resort to alleviate instant distress, no permanent

change can be expected in the lot of the poor, without ‘an

ardent endeavour on their part to assist the arm that is
held out for their protection ; it is by education alone they
can be taught the duties of industry, patience, forbearance,
and resignation ; it isv‘by enlightening them they can alone
be effectually convinced that the unalterable law imposed by
the Creator, that man must live by the sweat of his brow,
cannot be evaded with impunity. It is by teaching them to
reflect, that they will learn to distinguish between their
friends and their oppressors, to assert with firm moderation
their right to the.fair fruits of their labour, and disarm the

powerful and rich of their pretences for. terror and dismays.
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Before we can detérmine how far charitable endowments

have been available for such instruction of the poor, how far
they may have contributed to promote the evils that exist,

fiope of .contradiction, that wherever a public fund of this -
nature is raised by compulsory centribution, or originates in
fixed property, however sacred the destination may be, it
rarely escapes being made the prey of the designing, the
powerful, or the impostornd ; wherever abuses of this de-
scription can only be rectified by complaints to the tribunals
known te our constitution, and that an individual has only
a common interest with a multitude of others in the purity
of an institution—the body that directs such establishments
soon ceases to be animated by the breath that charity had
inspired to succour the‘friendless and forlorn.

_The poor who ‘would resort to charitable foundations
where learning only is afforded, are frequently ignorant how
access is to be obtained, Encouragement is rarely given to
applications, and timidity is soon repressed by arrogance or
neglect. The instructor who receives the emoluments of 4 =
: per . his office, is well pleased it should be enjoyed without the v I
no other means of correction than existing tribunals and : counterpoising evils of trouble and fatigue, and the gentle i
visitors afford), the combination of interest and power that ticklings of his conscience are soon allayed by the reflec-’
protects these institutions must prevent them from becoming tion, that it is the duty of those who want the waters of
a resource for the defenceless and the poor. Of whatever knowledge to seek the sources that supply them. A strict
force or clearness the expressions may be which direct the adherence to the absurd modes of instruction which ancient
application of the funds—the tendency of those who hold founders have prescribed, contributes much to the inutility
lucrative situations under such establishments, who inter- of such establishments, while more important reguiations are
pret their rules or influence their construction, is to avail neglected without scru;ple, nauseous potions of useless know-
themselves with vigour and sagacity of every ground, to . ledge, composed of the indigestible and innutritious theorems
exclude the class of mankind which is not adapted to of latin' syntax and ‘prosody, administered and retained alone
promote their interests, and to glide with dexterity over by the astringent powers of the birch, revolt the most powerful
the surface of such terms, on which a pause would open stomach. The poor parent who may have experienced both
the inutility of the learning and of the tortures, is prevented
by h,urlnanity from exposing his offspring in these sci_entiﬁc .
hospitals, éither to the barbarity of the jargon, or the instru-
ment at the point of which it is communicated. The con-

) : o tinuance of imposing such materials under the name of
quently opposed to their intentions. Every investigation of

/ ) b i O : ‘lé‘arning, has found its jus_tiﬁcatio'n in various interests, with
the management of such establishments’proves beyond the , which the poor it is suspected have no connection.” - !
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or have retarded their progress, it is absolutely necessary
we should be acquainted with the value of such donations,
and the mode in which they have been administered. _
The foregoing pages have detailed the means that were
. proposed to effect this just design. Itis mortifying to reflect
that the basest interests and most unfounded pretences were
successfully combined to shelter a mass of abuse, the enor-
mity and extent of which is the real cause of the protection
it received. - - ~
It is useless to argue on the probable result of an effi-
cient enquiry, which the most ardent speculator in human
integrity may for the present consider as nearly hopeless ; but
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only requires a practical knowledge of the management of
an opulent foundation for education to pereeive (that with
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" a contagious connection with poverty and want. The prin-
éiple of self.interest which excites so powerfully our indus-
tiy, and awakens our intellects in the usual pursuits of life,
‘cannot well be brought to act in combination with the pro-
posed objectsv' of such. charitable endowments, and is fre-
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If it were possible to pr revent corruption. in"bpu]éﬁt' fout
_ dations, and to mitigate the unrelenting pride of the- rich,
some of these institutions might be made the instruments of
elgvatmg the sentiments of the poor, the means of exalting
them from degradation, and teach them that the paths to
comfort and to wealth are not wholly closed before their
steps. If it be seriously intended to promote the happiness
of mankind, the great object miust be to interweave the
‘materials that compose a nation, to place the labourer and thie
poor nearer in” contact with the employer andi the rich, and
" not to forge society into a lengthened chain, one of whose
extremes is suspended in the abyss of misery and want,  To
assist our endeavours, many charities, entirely useless in their
present state, might be vested, without intetfering with any
great rprinciplre of justice or right of property, as a sinking
fund for the redemption of the immense debt of wretched-
ness and woe, contracted in the main by the wastefulness of
profligacy and the oppression of tyranny, but sometimes
augmented by the guiltless errors of virtue and benevolence.
They might be rendered subservient to the purposes of the
societies for the Education of the Poor, subsisting by volun-
tary subscriptions; the wisest and most effective mode of
gonferring benefits on mankind everucontri_ved by the united
force of policy, beneficence, and religion.

It is not obvious on what principle a portion of the‘proﬁts
of some of.these institutions might not be considered as
devolved to public use. In many of them the offices’ are
sinecures. The absurdities of their rules. and.statutes in-
consistent with the change of habits and 'opini(')ns have
rendered the intentions of the founders absolutely effete,..
and their objects are unattainable in practice. If an alter-
ation is necessary to render them efficient, why cannot they
be apphed to the most essential wants of education, upon the
plans which experience convinces us to be most: JudlCIOUS 4
In their original destmatlon, the masters and instructors

. were not the- objects of the charity, but the instruments of its =~
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purpose. It may be said they are prepared to perform thexr A

duty ; but if circumstances prove beyond dispute, that none
will be performed without an essential change, why not effect
it, or release the conscience of -the officer from the burthen
of receiving the profits without paying the consideration,
and let him purchase its redemption by a sacrifice of a
portion of his emoluments. - '

The grounds of public morality are not always mtelhglble
or consistent. We see at various periods under the pre-
tence of public good, individuals deprived of their liberty,
(the most valuable of all property,) harrassed with un-

‘founded accusations, released with scorn, and indemnified

by insult. ‘
Our courts, by an admirable contrwance, impound con-
tested property, and when the lingering hope of the claimant

is succeeded by the despair of his posterity, and expectation

hasbreathed its last, huxxianity forbids us to raise it from the
grave, and the riches are applied to enlarge the walls that
had immured them, and to pay the faithful guardian that

prevented theirescape. But the perversion of mistaken charity -

is irremediable and irrevocable, We suspect the intricate
and deep laid interests of patronage are linked to the tender
delicacy that is professed for the nature of these rights,
and that if nothing but the shadowy claims of the poor.
had intervened to protect them, they would have been swept

away by the same torrents that have ovelwhelmed the hap-

piness and prosperity of a nation.
We shall now take a cursory view of the ex1st1ng laws

relating to the government of Charities, and the mode -

of obtaining redress in cases of abuse or fraud of the

trustees. As far back as the reign of Elizabeth, it was

admltted that the existing laws were insufficient to pro-
tect Charities from the frauds and robberies of the
trustees, and conscquently the statuie of charitable uses
was passed in the 43d of her reign, the title of whichis, ¢ an
act to redress the mwemplo yment  of lands, goods, _and
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stocke of money ')ieré’t(y‘i;}e given to Charitable uses ;> by this
statute, the Lmd Chancellor is authorized: to grant Com-~
missions - to enquire respecting all abuses, breaches * of
trust, neghgence, mlsemployments, and frauds, in Charitable
donations: The words of : the preamble shew what was
then the opmlon of the mode "in which Charlty ‘estates
were governed, “ Whereas lands, &ec. given, some for relzgf
of aged, &c. some_for education, &c. which Kave not been: em-
ployed according to the Charitable intent of the givers thereof,
by reason of the frauds, breaches of trust, and neglzgence n
tlzose that should  pay, deliver, and employ the same, and for
redress and remedy whereof; be it enacted, &c” " The

. Universities, Eton, Westminster, Winchester, and all Cha-

rities having special visitors, are excepted from the opera-
tion of this act.* '

i

It is remarkable, that this statute orxgmated ina charge

preferred against the Universities, for  abusing their pos-
sessions, contrary to the will of the founders, but the
Lords exempted these very bodies from ‘the operation of
the law. This statute may be considered as nearly obsolete,
not more than three commissions having been issued in
this reign, only six inthe last 75 years, and only one ksin:(ie
the year 1787 ; the whole number from 1643 to 1 (60, was
964, ) .

- The cumberous " and expensive machinery necessary to
be set in motion, is quite sufficient to account for the dn-
use of commissions; but although the remedy has proved
meﬂ'ectua] not a symptom of the mveterate dlsease has

- % This exemption was adopted by the Lord Chancellor, as'a precedent
for the like exemption in the bill appointing -Commissioners; bat it' is
well to obserye, the two. cases are perfectly dissimilar, the Commissioners

_uader the statute of Elizabeth were a Court of .Judicature, who would

of comse supersede the Jnnsdxctlon of .he specxal visitor, whu,h would

have been unjust, but the Commissioners now’ appomted were only to )

enquire and report,.and thelr dutles therefore wonld in nowise clash wnth
those of the special visitors, - -~ v o :
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sbated, but on the contrary, seems to have been daily and
hourly taking deeper -root; the necessity .of enquiry has
been admitted on all hands, now, and at all times here-
tofore. Mr. Perceval, many ' years ago, recommended: a
Committee to examine into the state of charitable founda-
tions, and other institutions for the Education of the Poor.
The Court of Chancery is in effect, the only place- in’
which redress is to be now sought ; it would be no easy’
task to picture ali the dreadful and appalling features of"
this remedy in stronger terms, than those presented to- the
House in Mr. Brougham’s Speech*,- :

Those who enter the « eternal gates” of the Court, remain
spell bound ; the mode of protraction seems to have no end,

the expense is ruinous, and yet, are the poor (of whom thelaw

has constituted the crown and the public the gugrdmns),
tauntmgly told, the Chancery Court.is open to them. One
commission has been stated to have been issued - since 1787
—this commission was completely finished in 1803, and the
Court of Chancery in 1804, was applied to, for confirmation
of it; exceptions were taken, and by 1808, the matter was
ripe for decision ; and since that time, says Mr. Brougham,
(in 1818,) it has stood over for judgment,—and for ten years

‘after  the whole cause was completely ripe for decision,
.did the parties, the poor, await this boon of the judge,

standing year after year, first amongst the causes
for his final decision. Putting the delays and expences

attendmg on a Chancery suit out of the question, the

jurisdiction of the Court of Chancery is not capable of
affording relief in all cases, nor will the Court interfere with
the governors of a Charity established by charter, unless they
have also the management of the revenues, and abuse their

trust. If any doubt be yet ¢ntertained as to the ineffi-

cacy of the Court of Chancery to aﬁ'ord relief in abuses of
Charities, the following extract from the speech of Sir

; T 8th of ‘May,IS‘lBg‘
' I

v T S T T RIS SRR RS il -

e
SREEAS AT 2 S LS

e A T

TN

Y e T e ST N T ISR

BT

e A

s A



R i

“il4

‘ Samuél Romilly in the House of Commons, on being expressly

called on by"Lord Castlereagh for his opinion, must when
the high character, the peculiar knowledge and experience
of the speaker are conSIdered, put this point beyond. all
question. SERTIEREL : -

“ Having heen so directly ealled on, by the noble lord to state his
opmron as to the chance there was of obtaining any remedy in cases of
abuse of Charltable trusts throufrh the Court of Chancery, he felt’ he
should be acting 1mpmpelly towards the House if hP did not answer
that call. He most sincerely thought'that, in sueh a case, the remedy
‘which the Court of Chancery was capable of affording, ‘'was not an
adequate remedy, and that it was 1mpossxble, through that Court, to
. obtain-redress for the abuses of Chantable institutions.” . There wero
expedients. of delay pecuhm to that court, which, if resorted to, as they

natural]y would be in such a case, would throw such obstacles in the

way of obtammn' redress, as few would be disposed to encounter. And
* when he considered, that an information in the Court of Chancery
" would be filed by 'some stranger, who had not, ‘liké ‘a -suitor in Chan-
" cery, an interest in the result-of the decision, it could ‘not:be expected
. that such a person would be disposed to put himself to the great expense
which this would occasion, for the pubhc benefit. The delay might

V. occasmn, him to be out of a great expense for a number of years. If

a person hearing of any abuse, should think of having an mformatlon
filed, he must make up' his mind to disburse a considerable sum, with

" the chance of recovering, if he gained the suit after a great number

- of years, strictly taxed costs. ¢ It would be difficult to find a man:so

o pnbhc -spirited as to advance a large sum of money to carry on a' cause

in which he had no personal interest, imputing gross mleconduct toa
neighbour with a chance of recovering part of his expenses -after. so
great a lapse of time. Two years ago a bill had been mtloduced by
an honourable gentleman to which he proposed an amendment, which
afterwards bécame a separate bill, providing. that all stamp duties
should be dispensed with in cases of this description, which would con-
sequently have bcen a gréat saving of expense; but it had.been de-
cided by the Cowt of Chancery, that this provision did not extend
to actmns against persons who had got, lands of Charities into their
possessnon. ‘With respect to the proceedings in the Court of Chancery,
there was no man who practised in that court who must not be con-
vinced, that very great expedients of delay might be resorted. to~ dn ity
which ought- not to exist in any court. ‘His honourable and ‘learned

friend had conceived those expedlents of delay to belong necessarily
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to.a _court of equity; butit was' his opinion, that a great pait of the
abuses in the Court of Chancery wight be: remedied, and- might be
remedied without any legslative Imedfercoce, - He COﬂ\]dL‘!‘ed lumkelf
at present as ¢ ziving enmnce \uLh re\ptct to the Comt “of Chancery,
and bhe 'ml no “hesitation in saym , that i ventlemen went to vote
‘With an ided that a remedy for abuses “of Charitids might be found in
that court, they would be \o!m«r under an erroncous impression,”’ .
Can it be. for a moment doubted, but " that it is neces-
sary ‘some means should be afforded-to Charitable institu-
‘tions for obtaining ‘justice, and’ that the remedy will pot: be
found in the Court of Chancery as' the law is now admi-
nistered ? : : ' S : ,
The tedious and “incalculably expensive process of pro-
ceeding in Chancery by-way of bill filed by the Attorney
‘General, led to the Actof Parliament-(52 Geo: IIL. c. 101.)
alluded to by Sir S. Romilly, by which any two" persons
ditectly interested in a. Charity, may apply in a summary
mode by way of petition to the Court. This law it was an~
‘ticipated, would thuch facilitate the means of obtaining redress
in case of abuses of Charities, but it will be seen from the
-opinion of.the present Chancellor, nevertheless;: that nearly
-all good intentions in this respect at least, may be considered as
“having failed. ¢ The Act,”>observed Lord Eldonin:the debate
;on the bill which is the subjéct of the present observations,
¢t was well meant, and gave a summary application to Chan-
« cery by way of petitipn. he and Sir W. Grant, had.ap-
« plied themselves in every way to redress the evils which
4. were pointed outto-them, as far as was consistent with the
¢ rules of distributive justice; but in the end they found se
¢ many difficulties in the application of the act, that in their

. ¢ opinion, and that of almost every gentleman_at the bar,.

 who had been in any way concerned in it, they conld do

¢ nothing else but desist: when indeed it is'clear who was

" ¢ the Trustee, and who the cestui que trust, there was no
~¢ great difficulty, but they were all obliged to agree that
- ¢ they were unable to adjust any thing under. the- llmlted
4t powers of the act, when -the parties concemed could not

12
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“ be very cléarly ascertained.” With this feeling and un-
derstanding, it at least is to be lamented that some attémpt.
has not been made by the learned Lord, who is so well
aware of ‘the existence of the ‘abuses, and of the good in-
tention of the Act, that he himself has not thought it worth
his while to bestow some relief to the poor, at least by the
suggestion of a more perfect remedy of the flagrant abuses,
_fated, it should seem, to continue unredressed, aé_ far as
regards the jurisdiction of the Court of Chancery; and it
may be temembered, that when this act passed, his lordship
presided as he does now in the House of Lords. It may
seem absurd to have made use of the term summary, applied
in-any wise to the proceedings of the Court of Chancery.
Thé harrassing déelays which take place in the administra-

tion of justice in that Court, are justly to be considered as

one of the most pressing grievances existing in the country;
The Act by rendering it necessary that the parties should be
interested, and that two should concur, has prevented the

interference of th(;se who would have been more likely to
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.tory it 1s) to commence proceedmgs, it is fair that the fol
lowing historiette of the presentation of a petitlon should be

known, observing that the case was as simple as possible,
Nor was it at all apparent, at first setting off, how any delay
could arise. : :
Fortified with the assurance that the expenses must be mo-,
derate, that this new and summary remedy would be quickly -

; obtained the petitioners entertained none of the dread of

costs, nor the terror usually experienced on embarking in a
Chancery sait. The petition they thought would be presented,
and a hearing soon obtained, justice done, the delinquent
Trustee punished, and the flagging Grammar School revived
by virtue of the specific,— the summary remedy. It may be
proper now to descend from the delusive and visionary pros-
pects, to the reahty ; first, a whole' year was spent previously
to the presentation of the petition in every species of negotia-
tion to mduce the Trustee to act with justice, and without
the aid of the strong arm of the law. This was neces-

‘sary to put the petitioners as much i in the rxght as posmble T

ISR

have interfered, and who would have been satisfied with the 1 but ‘was ineffectual : the advice of counsel was then .

reputation of well-doers, as a recompence for the labour and taken as to the probability of success, and the course to be.

anki'ety'v#hich‘ they must have undergone in the institution pursued, and the petition was presented.  On the ﬁrst

- of ‘a suit. Tt has left the reform to men who of necessity hearmg, the patrrotlc pétitioners, were somewhat astounded
‘must be more ‘or less influenced by fear or affection for the by “assertions on the part of the delinquent Trustee, so ut-

delmquent Trustees, in Whose nelghbourhood the probablllty , terly devoid of truth, and so entir ely destitute of foundatmn,

is ‘that’ they live. that it would have been marvellouq had the ~proper replies .

By the 52 Geo. III, c. 102, all'proceedings under the pre- been prepared Instead of the case being then decided on .

‘ cedmg‘ act are exempted from stamp duties. And it is in the merits, an adjoumment takes place, the court advxsmg
“‘the drseretioh of the co#rt to. aWard which party shall pay the partres to come to some amicable arrangement as to what
the "costs. It is material to observe, Sir Samuel Romilly, minutes of facts should be referred to the Master. The
in his evidénce given before the Education Committee, ob- : whole summer was consumed in meetings of counsel and in-
served that he concelved that the costs WOUld in very few effectual negocranons of sohcltors' plles ‘of affidavits are
cases exceed fifty pounds. Lest therefore, what has; been now prepared for & fresh hearmg the counsel for. petrtxoners‘.t
said’ should induce any tWO persons ‘excited either by P“"ate “then’ consent to waive the past, and a short referénce to the -
enmity or pubhc spmt on the occasion of some gross misma- Master is directed for the future guidance of the Charity ;
' nagement, upon the xnv1tatxon Of the act, (for ' mnta- this, however, not being acquiesced in by the deferidants, the
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efough, discussed, and its powers considered, p. 34, 35. al- :
though it is stated, it is true the statute has -'bf;come.“ rather i
« pbsolete in use,”’ thoug}'i* this is only because the Court of
Chancery, under its equitable jurisdiction executes its power ‘
by an easicr process. ¢ Rather obsolete in use on account of :
¢ the easier process ‘of a Chancery suit 1?__the writer, it :
must be remembered, has composed “his pamphlet with

«a knowledge of the legal bearings, superior to Mr.

¢ Brougham.” ¢« This mode of proceeding,” continues the -
acute and accurate writer, ¢ is indeed, subject to the appro-

«bation of the ¢rown officer, but it is notorious, that this“'
“ assent is given almost as a matter of course upon any"

Trustees themselves, re-hearings begin with all the-accompany-
ing infliction’ of expence, and acrimonious personal attacks
(the solicitors’ bill from time to time demanding an advance,
»to;defra‘y the curfent expences, after five more regular appear-
 ances in court, and numerous briefs prepared beyond the
common calculation, and after’this intérruption and continual
-gonferences, then sticceeds 18 months of delay in the’ Master’s
office, (one of the most frightful stages in a Chancery suit, ) this
period chiefly passed in a continued interchange of warrants,
filing of affidavits and counter affidavits, ordering -and ]
‘making surveys, making and correcting calculations,
schemes for education proposed and opposed, new -trustees

nominated; their characters discussed—and after 2 three
years war comes the final decree, the Charity is revived,
the delinquent Trustee visited with: the- payment of

« reasonable suggestions. But the 52d Geo. 1L is a still : |

¢ gagier remedy, (still easier remedy 1y and of so little cost

- “and difficulty that any Charity, however inconsiderable,

“ may have recourse to its powers, p. 35%. The parties ;
¢ complaining, have little to do’ but to petition, no stamps pay= 1
¢« able ; 'the remoteness of the fﬂace where the Charity is es-
« tablished, adds nothing to the expence, the ordinary delays
¢ of the Court of Chancery do' not occur’ in a proceeding
‘“under this'act, the costs in few cases can exceed £50, and
“even'they are in the discretion of the Court. Thus, neither
¢ the law nor the administration of it are so difficult and de-
« ficient as the honourable chairman seems to think ; again——
¢ the proceedings are as speedy and summary as can be ‘
« consistent with a Court of Justice, and at an-expence i
¢ almost insignificant’> In answer to this sunshine view of
Chancery proceedings under the New Act, we can only' 3
refer to the history just given, and in addition to which '
many others could be furnished. The remedy will be found ,
neither so summary, nor the expense so trifling. As to

PN

a portion of the costs, and the petitioners find, ~when
~ ¢ghey come to pay their share of:the costs, which the rule of
the court could not, in any case, compel the defendants.to pay;
independent of the vexations they had undergone, they
were 200 or £300 out of _pbcket by this “¢ summary resedy,?
all for the satisfaction of having thus stood forth, the pub-
“lic spirited”” reformers of evil—Deceived in their con-
struction of the plain words of an Act of Parliament, which
was professedly made to afford relief in their exact case;
c'alumniéxted by counsel, abused by the ‘solicitors, unceas-
ingly harrassed by the proceedings in. the master’s office,
their motives hourly called in question, and one of the two :
actually challenged to fight at Chalk Farm in the course of 1
the . suyit; such is the end of the summary proceeding. j
‘Having, thus set forth what appears to be the different l
{
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" existing ‘modes of obtaining justice in the government
of Charities, it may be important to canvass the light in

. .

which this point is considered by the correspondent of § bla dh]sdreme(:y' t: ayst;he.qf“a‘:k’ alt:o“bgh 5 eﬁ"mr :j’ isin itself 5o |

S R MEChE . . . B land and gentle, that the infant at the breast, and la ies in the most '

Sir. W. Scott, our readers will bear in mind the praises S - ’ fo8 7 Mg oS
which: have been bestowed upon his legal knowledge. . °

The statute of Elizabeth, now quite in disuse, is é\béhrdly

delicate state of health, may take the:largest dose without danger. “Have
1ot .thecorrespondent of Sir 'W. Scott and Dr. Brodim drank at the
‘same spring? . L

.
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p{roceedings by the old mode, by. relators, the evidence

-in the Yeoril and the Huntingdon cases, which we en-:

treat our readeér to refer to, will give the aspiring relator,
if. any ._such‘ read this, some hints of what he may expect,
We feel some regret at thus repressing (as we must: the com-
mencement of divers SLllta and the presentation of petitions,
which those who have only read the misrepresentation. of

tliese processes. by the correspondent. of Sir 'W. Scott, .

mlght have been mdmed to become engaged in,

On the subject of costs, the statements are only made to

, delude the Court adjudges no more than tazed costs, and the
dlﬁ'erence between the taxed costs and the real ones is very
con51de1able. . Pe_tltwners who. may have been ill"advised,-
may be compelled to pay their own and also their adversary’s
costs, and it must also be remembered that an appeal to the .
House of Lords wou]d at leact add 1 or £2£0 to the usual.
expences. The evxdence of Sir Samuel Romilly .before the
Committee on the effect of the ploceedmo by information,
and by the ¢ summary process,” and as to the costs, is im-
porﬁent in every point, and has beeu misrepresented by the
correspondent of Sir W. Scott. The substance was -as fol-
lows, ¢ that the rolator in a Chancery proceeding, may
“ be made sub_]ect to all the expenses, which are in general
« extremely high, so hlgh that it would be dn act of great
¢ imprudence in any person to become rclator in such-a suit,
¢ unless he is quite clear of success. Cases when costs. were
« directed to be paid out of the’ Chauty Estates, have made

it xmpossnble that the purposes of the Charity tould be ful-

« filled for many years. The costs on petmon are mconex- ,

s derable, though when there are many affidavits they may
a aniount to a great deal I should conslder,” continues,
Sir'S. Romilly, ¢ £50 to be a large amount of costs, dut
“ must observe I kncw litile of the amount of costs: it is
R poss1ble an issue to try facts may be dlrected in which
“ case - the expense would be increased very much.’—

Here we conclude the view of the subsmtmg remedxes,
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observing that the .Court of Chancery will not interfere
with governors or visitors at all, as to the controul of the:
Charities or abuse of them, unless they meddle with the
funds, when the jurisdiction of the Court attaches,, ‘and they
are like any othu person lmble to account. It will be im-
possible that any one should cousider the general question,
takmg into conelderatmn the prebent state of the Lhantxes,
without. bemg convinced of the necessity of _some con-

_trouling power over special visitors and govunoxs, who are

thus left, with no reeponublhty but to God and theu'
conscience. ,
‘We have omitted to remcuk tlnt in 1786, the attemum of
Parliament was called to the general abuse of Chantxes,
and -the law called Gilbert’s Act was passed, dir ecting the
registration of all Charmes- and the report of the Com-
mittee which sat on the returns under this act, states, that :
many charitable donations had been lost, and that othels
were in danwer of being lost, from  the neglect and

.inattention of those who ought to superintend them, and

recommend the matter to the speedy attention of parhament. .
But however important the subject, it was superseded by
others of more weight and interest: and this act, though
it shews the ‘general opinion that the greatebt publicity
should be given to Charitable foundations, must be con-
sidered as having failed in its operation ; the retm ns bemg
in the greatest degree imperfect. There are, accordmg to the.
returns under this act, in the East Riding of Yorkshlre,

173 ‘places 'said to possess 67 chamable donations for.

schools, and their united revenue is stated at £880. It is
now aacextamed (and it can haldly be from excessive m-

..crease of rent) that Pocklmgton alone has a revenue of

about £900 a year: _ e
In Middlesex, -the whole revenue is retumed under £5000
a year, in 151 donations possessed by 64 places: but the re-
venues of three schools, the Chdrter—house, Chnst’s Hos-,;
pital; and St. Paul’s schoo] are proved now to exceed
£'70,000 per annum, -
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| M_c)st‘df- our'pﬁbli;: seminaries, it is observed in the Qﬁarteriy;
Review,' April, 1817, were founded in the early, or at least the
middle periods of English history, and may therefore be sup-

" posed: not -always exempt from the languor and the decay inci-

dent to establishments of long standing ; they were also founded
in times of comparative ignorance and prejudice, if not of semi-
barbarism : hence their systems of education are occasionally
faulty, and even when these are corrected, they cannot entirely
shake off the clogs of ancient forms, but have to run the race of
improvement in shackles. ‘

v

With respect to the state of these schools, we entirely coincide
with these writers; but it is on the means of administering the.

relief that we differ. The languor and decays are, wrongly we:

think, attributed to lapse of time; it is, in fact, the languor or
the fraud of the trustees, the visitors, or the schoolin’asters,'to

which this decay is attributable ; and to correct which no suffi-"

cient remedy now exists; the supineness and negligence “of
visitors, must be admitted, when such a case as that of Pock-

lington school is brought forward, and yet the cry is, that

the judgment of the special visitor and trustee is a domestic
forum selected by the founder: it is a qodrt set up to watch’
over and regulate the administration of his property, and which
the law has allowed ; and therefore to interfere with 'p'roperty, 50
gircumétanced,'is in fact to break down the boundaries of privhte
possessions : but in what manner can simple enquiry, (and which.
there can be no doubt will in almost every case be effectual) be
considered as trenching on property ? how would the founder’s
_ Aprf)pe’rty at Pocklington or at Croydon be affected by the Com-
missioners reporting to the House, that at the one place they found
large revenues enjoyed by a runaway schoolmaster, with one
‘scholar ; and at the other, by a master and no scholar at all. How
could private property be affected by any such proceeding ? Can
it be supposed that any founder, if he were now in existence, could
complainx’; would it not in fact just be what he desired, not hav-
ing it in his power to appoint any pablic officers like the Commis-
sioners always.to be on the watch, and whom it u not‘ipt'obébie
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can ever be swayed by their prejudices; on.affections; he has, as
far as in him Jies, substituted private Jindividuals to perfdrm that
office for hira; but how, can he c"omplair;,‘if it is said to him,
your trustees or your visitors at some period through distant
ages, may from negligence or w orse motives cease to watch over
your institution as you expect, we will therefore appoint for you
a set of individuals of high character and attainments, who
will from time to time examine with an impartial eye into your
directions, and the corduct of those to whom you have entrusted
the execution of .your wishes. And should any_ deviation
therefrom take place, such will be reported to vs. Is not this
the exact proceeding préposed to be adopted ? and is it possible,
et Whe‘t ingqngipy there .may be exerted, to. find -one single

 objection to it? Nothing is to be abrogated; nothing altered.

So long as charities under the guidance and _cootroul of special

_visitors or trustees are protected from enquiry, no real benefit

can be h'g_‘ped to result from any measure which may be brought

" forward. That the Janguor and abuses _is in fact rightly attributed

to the criminality or negligence of the trustees and governors
themselves,' ip- most instances will, we think, be cqngeyded'/ by
any one who hﬁs.Ahad occasion to enquire into  this s;’ubject,‘and
it will be.perceived, that the ordinances of ‘most of these schools
provide a remedy for original oversights, and certain individuals
are sometimes authorized to make discretional changes. Yet
during many years the poorer classes have not -attended these
schools, and the objeét of the founders "h‘;}s,. ip a number of ‘in-
stances been so far defeated, as that thesc{scﬁools have ceased in

a great measure, to be the means of disseminating useful learning,

" and the funds have either been consumed without instruction having -

been given to any one, OF the scholq_xgé have belonged to classes
who could have procured tuition, if these eleemosynary founda-
tions had not afforded it to them. At the time of the founda-
tion of most of the grei‘mm'ar schools, the system of education
was 'materially different from what it is now, and what s termed
in the regulations; ¢ Scientia Grammaticalisy,”® Was.in general the
chief object of the founders, what is to come within the exact
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meaning of these words, it is not now, perhaps, very xrn-
portant to consider. ‘But it appears almost universally the prac-
tice with the school masters, as soon as they are appointed, to
narrow as far as is in their power, the meaning of the words,dx-
rectory of what they are to teach, and this with one of two ends

either to drive away altogether any one who may be inclined tc;
avail himself of the chanty, or to ‘make the teaching other
branches of education a matter of separate charge, so in eﬁ'ect.
doing away the benefit of the charity.

This was the case with several of the schools noticed before
the Committee, and there is hardly a person who reads these
pages but must himself know of the existence of some similar
abuse; and a better illustration cannot be given than the con-
duct of a master of a free grammar school in Sussex, who
wishing to prevent the trouble of having charity scholars, re-
fused to teach the rightful candidates any thing but Latin,

though Lis' own boarders received all the attributes of an -

« elegant education.” Ard this conscientious personage, hav-
ing discovered a mechanic’s son teaching himself arithmetic

~and wrxtmg out of school hours, increased his Latin lessons s6 as

to occupy his time, that in fact the boy might be driven
from the school, where he was nothmg but an intruder- in the
eye of the master, who loved ‘the hire, but hated the labour,

And as_to these cases in which it should be found that the
strict letter of the original ordinances do not admit ‘(;f an
adaptation of the prescribed course  of teachi‘ng, to the wanté
and habits of the present day, it is at least worthy of consideration,
whether the adopting a doctrine of construction, guided by the’
same principles, as what in Courts of Equity is  termed cy pres;
might yet be found highly beneficial. : ,

- Thus where funds are given for any parncular purpose, and
they turn out to be of greater value than is sufficient to effectuate
the -original intent, still the gencral intention to give, being
expressed, the Court applies the surplus to purposes as nearl;
similar ‘as they can devise, .(cy- pres,) to- those. declared By
the founder. As where money was] given to put out a
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certain numbet of apprentices, or educate a certain number
of children, if the funds exceed the requisite- sum, the Court
apphes the surplus in furtherance of the same objects, and
where there was property apploprlated to apprentice two poor
boys, children of the members of a particular Presbyterian
congregation; and living in a particular parish. The Court.
according to this doctrine . of construction before mentioned,
extended the surplus of the ‘Charity, funds to boys in other
parishes, then to daughters, and then to sons of Presbyterians

_generally. And it is laid downthat when a Charity cannot

be executed as directed, and the general purposes appear distinct,
and may in substance be attained by another mode, it shall

be executed cy pres. 3 Ves. 141. »

It is 1mpossxble to consider the effect of :hls doctrme of
construction, without seeing the benefit which would result from
it, if it was extended to the resuscitation as well of these in-

stltuuons now sunk into disuse from the change in society and

habxta, as we]l ag of those whose funds are-become in many in-
stances far more than sufficient to, effectunate the objects of the

founder. But it must always be borne in mind, that in this

respect the power of the Court of Chancery is limited, it i3
only where there is a mis-application of the funds, not of the
rules that . the Junsdxctlon attaches. - And therefore when' the
usher and master. of the Berkhampstead school had but one boy
between them on-the. ‘foundation ; the Court of Chancery was
itself the hand to deal out to them, several ‘thousands of
pounds to which they established their legal right, without per-
forming for it any actual service, the court having no powertocom-
pel.the special visitor to do his duty: Although we do not think
it would be either wiseor just to do away with or alter the foun-

der’s dlrectlons, when it is poemble that they can be obeyed, and -

where objects are to be found; still it will be difficult to bring
forward any argument to shew that it would not be as just as
beneficial to.make such additions in the things to be taught,

as the wants. ‘and. habits of mankind now make necessary,
and whxch would render tliose foundatxons avaxlable, wblch
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were before grown into disuse, and would in.truth tend more
to the advancement of the general intention of the founders,
than a rigid adherence to the letter of it. And as to the school-
master at Croydon, when it was ftund that no children’ at=
tended his schoo!, by reason that nothing but Latin and (Jneek

was taught, can it be questioned that the genual intention ‘Of -

the founder would not have been obeyed more completely by di-
recting him to teach other branches of learmng in addition to
Latin and Greek, rather thm to suﬁ'cr him to enjoy the salary,
and not perform any duty for it in xeturn’ that this would be

so may be inferred ﬁom the following opmlon of the present
Lord Chance]lor
teachmg Latm and Greek, it was pr op0~ed to ha\}e 'o'ther masters
paid out of the funds for the purpose of teachmv wiiting, arith-
metlc, and the modern langques, “such a system of education
in fact, bemg more congenial to the present wants and habits of
. a commercxal town, and in this case it was determmed that the
nature of a Charity can be changed by application to objects dif-
ferent from those mtended by the founder, when it is clear that
by a strict adherence to the plan, his general ob)ect wrll be de-
str oyed But the Court would not in that case, permlt ‘the ap-
_plication of the funds to procure the proposed additions, (11
Ves. 241.) Though supposing it had appeared that the founder s
intent would have been destroyed by a strict adherence to his mles,
as that there were none in Leeds who were inclined to avail
themselves of the Charity, can it be doubted that ‘it would' not
“have been more congenial to the founder’s will, that education,
such as the inhabitants were willing to reccive, should be fur-
) mshed to them, rather than the funds should be enjoyed by the
‘master as a sinecure, as in-the cases of Cloydon, Huntmgdon,
and an hundred other places which could be named: and it is

importarit to remark that in the case above noticed, the Lori‘l :

Chancellor himself says, that experience justifies the obser-
Vatlon, that where there isa school with a Iar ge estabhshment,
and the scholars go to it gratrs 5 there is a strong temptatlon
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not to struggle to obtain many scholars ; and thevefore the
amount of the salary sometimes defeats the purpose.* '
According to this doctrine there is-not a single grammar
school in the kingdom, which might not be made to answer
the real end of its benevolent founder, and after such an
inmovation has once had the sanction of the. learned Lord
-whose observation we have xeferred ‘to, the most 1nﬂex1ble
supporter of existing rights may follow blind-fold without fear,
and there cannot, we conceive, be a question if at a free
‘grammar school, writing, arithmetic, and Enghsh reading, were
under particular regulations permitted to be taught, even
admitting the founder’s chief object to have been the  ac-
qmrement of the Latin, still that his intention would be more
generally attained, by admitting a wider range of candidates
for the attainment of it, and the talents and capacity of a
larger number would be examined, and such as displayed any
peculiar . abilities, would avail themselves of the higher branches
of instruction, whilst the remainder would receive the full be-

" nefit of the rudiments of education. 'The Latin, it should be

recollected, was, when most of these schools were founded, the
principal object of study, and -its attainment absolutely necessary
by all above the lowest ranks in society.}

It whs intended-to have exposed more in detail some of. the
numerous and purposed mis-representations on the subject of the
Educauon Committee and _Mr. Brougham, ¢ontained in the
Quarterly Review and the Letter to Sir William Scott, bug.it is
useless to tire the reader on a sub_]ect:after all of no real im-
pox‘tance. o ' '

% In the case of the Leeds school above notxced the Lord Chancellor
observed, his opinion was, it was a fr ee grammar school ¢ for teaching
e grammahcally the lear ned languawee,” according to Dr. Johnsor’s de-
finition: the adopting in a court of justice the definition of a gram-
marian himself on the meaning of a grammar school, would be a matter
of some surprise. s - .

+ A letter on the best method of restoring decayed grammar schoo]s,

o.printed in the Pamphleteer; contains much curious mformauon on the

subject of these institutions. . .
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"The writevs in the Quarterly Review had in view the double
dbject of preventing a radical enquiry into the Abuses of Charities,
and of vilifying Mr. Brougham. As no ingenuity could invent ar-
guments which could be brought to bear against the real question
of enquiry and reform, it was necessary that it should be first
distorted, and that then the monster should be held up as an

~ object of terror to the public. With respect to the jokes and

the witticisms with which the Essay in the Quarterly Review is
50 plentifully interlarded, we must admit ourselves to be some-
what prejudiced, and- therefore shall venture no very positive
opinion on them, except that we consider if there had been a
~more. strict adherence to truth, and a nicer attention to- pro-
priety, it would have been more laudable, although it must be
“admitted -some of the best hits could have been marred. L
That, which we should have selected as the best specimen,
however, is grounded ona purposcd mis-representation.  The
- Bill, it will be reco]lected as it passed in the Commons, directed

-an enquiry into the ¢ state of the Education of the poorer

% classes,” and the omission of this part of the duty of the Com-

_ missioners was much regretted . by Mr. Brougham, but for the
- joke’s sake Mr. Brougham, in his Letter to Sir Samuel Ro-

milly, is made to lament that the House of Lords had depnved

~ the Commissioners of the power of pursuing an enquiry into the

state of education IN GENERAL, and then follows an entertaining

. enumeration of what would have been the probable course of

enquiry to be pursued amongst the London and country board-
ing schools, dancing, singing,and fencing masters ; the canvassmg
of plain woerk, and embroidery, and the use of the globes, &c.
The passage can hardly be forgotten by any one who has seen
it, and with the exception of the false assumption on which it is
grounded, may be considered as perfect in its kind.

OF the same nature is the joke about Messrs. Parry and Koe,

the whole joke is made to turn on the fact of the name of Mr.

Koe not having been before mentioned in Mr. Brougham’s
Letter, when in truth it had been 8o, as will be scen by looking

- to the 36th page of it. We could add consxderably to this list,
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but after all, the exposure of the bad or the praise of the gddd
jokes of the Quarterly Review, is of no very great importance
te the real question.

Uhe iollowing, however, may be taken as a good specimen of
the legerdemain mode of misrepresentation of this journal. Mr.

Brougham, speaking of the appointment of Sir W. Scott to be .

x Commissioner, observed, that his constituents were known to
be tiie warmest enemics of the enquiry.—1If, say the Quarterly
Review, by this it is intended to imply, that the University of Ox-
ford ave, generally spesking, averse to the enquiry into abuses of
Charities : we bave no hesitation in pronouncing the charge to be
ill-foun:ed ; no persons have a greatér interest than the CLERGY
in promoting the education of ‘the poor, and none in fact do con-
tribute so large a portion of their time to it.——The most careless
resder must have observed how ingeniously ¢ clergy’ is slid in
for ¢ noiversity of Oxford,” and meaning that it should be in-
ferred, M. Brougham considered the clergy as hostile to the
propused measure, when in fact, both in his speech and letter he
bad highly praised the labours and assistance afforded by that
body, towards the furtherance of the objects of the Committee——
but enough—we shall now bring our observations to a close,
by remarking that no real benefit will result from the labours and
the exertions of the Education Committee, without a full and
earching enquiry is made into the foundation, funds, and ad-
ministrarion of every charitable institution in the country,
whether visited or not, and that, by persons fully authorized to

‘¢ompel the production of all necessary documents and evidence.

f

THR END.
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