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PREFACE.

‘Havine suffered from the evils of the present Bankrupt
gystem, I have been led to consider a subject to which I
might otherwise have been as inattentive as most men of
trade, until they are, in some way or other, brought to
experience the dreadful effects of being placed, either legally
or illegally, undei a kostile Commission of Bankrupt.

For the last four years I have been in the habit of ‘writing

. to different Members of Parliament, urging their serious

consideration of the subject; and, although I have been
honoured with polite answers to my letters, yet all have, in
one way or other, excused themselves, and not unfrequently
on the ground, that the Bankrupt Law was too complicated
a subject for them to meddle with.

About two months ago a Bill was brought into the House
of Commons, “to alter and amend the Laws relating to
Bankrupts.” Since that time I have thrice petitioned the
House, praying that, previous to any legislative enactment on
the subject, I might be allowed to give evidence at the Bar

of the House on the Bankrupt Laws. I have also been v

laboriously occupied during the last two months in writing to
mdividual Members of Parliament, representing to them, in
the strongest terms, the injurious consequences to both
debtors and creditors that would, in my humble opinion, be
produced by this Bill, if passed into a law. I have, how-
ever, been left quite unsupported in every exertion; and, al.

though I have had much trouble, from time to time, and some

expence, in various ways, connected with these efforts for the
general good, yet it does not appear to me that I get any
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credit for them’; nor, after struggling above six years against

illegal proceedings under a Commission of Bankrupt against
me, have I to this day obtained the least redress.

My determination to appear before the public in print has
been sudden; and, in order to accomplish the publication,

~ previous to the passing of the Bills in question, now pending

in Parliament, the time fo_r’perfé‘i'ming it has been very short,

which I;trust'wiljl be an apology- for any ’3efé¢t’$~iﬁ"§l?’i$[ hum-

ble at't'empt'to excite the attention of the commercial and

trading community to a subject in which they are deeply

interested, both as debtors and as creditors.

King’s Bench Prison,
" May.27tk, 1819,

JOHN DUFRENE.

.- A TREATISE . .
L or )
| * . IMMEDIATE UTILITY

TO .

| MERCHANTS AND TRADERS,

‘j.&c,&,c.

THE mercantile world being rhaterially;a‘ffe'c'ted by
. the present Bankrupt System, the subject’cannot

'_ be unworthy of the most serious and. impartial
§ considerations; and in proportion to the difficulty

which exists in altering this'law to advantage, grave
deliberation will be requisite, so that ili»attein'pting
to remedy minor defects, evils of greater magnitude
may:-be avoided. : -

* The Select Commil;tee of the House of Commous,

¥ that was appointed to revise these laws, terminated

| their sittings ‘the'last Session of Parliament ; and,

: fromthe‘Reportﬂwhich they made on- the subject,
| the' following is - an' extract :<—<¢ Your Conimittee

 entered "upon the -investigation- with'a deep- sense

of its diﬁiculties-and importance; :but, whatever
§ Perplexities they had  anticipated, .they found,

during the progress of the inquiry, greatly to exceed
what they imagined :likely to.occur.”—It : will
Appear how cordially I-aggree with'this passage in

- the’ Reporit of the Committee: when I venture to:
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state, that I-conceive the difficulties to be insur-
mountable, and am of opinion, that as soon might
the Ethiopean change his skin, or the leopard his

- spots, as that these honourable gentlemen should

have fully succeeded in the task oft'so eifectual‘l?r
removing the spots of imperfection from this
monster, the present Bankrupt System, as to cause
it to promote the ends of justice. e P

It is acknowledged on every hand, that this

system is productive of so much evil, thatit requires §

the serious attention of the Legislature; and,
although it must be admitted that, by legislative

‘enactments, it is in some respects possible to make f
beneficial alterations in it, provided, at the.same |
- time, sufficient care be taken not to make 1t iniother
respects more intolerable than it is at pres‘t?nt; -'ye't 1 . |
I conceive, (and if I am correct on this point, itds g vmefe_eaj—partc.’ ev1den‘ce, such solvent trader s.hoqld
of the utmost importance to consider it,) that it is § be published in the Gazette as a bankrupt, without

utterly impossible so to legislate as to render this §

code properly applicable to the trading interests of
the country, because it is.a criminal code, and

consequently wholly unfit to be applied to the cases |

of honest traders who become unfortunate ; for,

although there are, no doubt, many fraundulent |

bankruptcies, yet there can be no doubt also, that
honest traders constitute a very great majority of
the annual number of persons made bankrupt.

35, Hen. 8, cap. 4, was, even in- thoge .arbitrafy
days, wholly directed against evil designing men
the preamble of which® runs -th‘us,:-—'--‘v*-Whef‘e?S
divers -and sundry persons, craftily obtaining mio

7

their-hands great substance of other men’s goods,
do suddenly flee to parts: unknown.” = This consti-
tuted an act of bankruptcy ; and, under such extra-
ordinary .circumstances, the next Statute, viz.
13 Eliz. cap..7, provided, that Commissioners should
be appointed to act; and a coeurse of harsh pro-
ceedings instituted against the body and goods of

| ““such offenders.” But no honest man was then

subject to this Inquisition; and: it is most extraor-
dinary that, in the nineteenth century, the mer-
cantile and trading part of this enlightened country
should submit to such a state of degradation, as to
be subject to a criminal code, or a mere reverse of
fortune, or, even when in a state of solvency, at the
will of a pretended creditor, who may falsely swear
toa debt and an act of bankruptcy ; and that, on

having an opportunity of previously saying one

i word in his own defence. It is an old maxim, that
} it were better:to suffer ninety-nine guilty persons
| o escape punishment, than to run .the risk of
| dooming one innocent man to perish; but, ac-
- cording: to our present bankrupt system, the matter
- is reversed, for by it we are led to suppose it to be
§ Dbetter that the whole trading community should be
I liable to be treated as criminals, than that one
“The first Statute concerning bankrupts, viz. 34 and § R

' | There can beno doubt of the propriety of pro-
| tecting: creditors against fraudulent debtors; but it
. could be eé'silyz,;proved, that the bankrupt code pyro-
| ducesfraud, instead of preventing it; and b y-apply+

fraudalent trader should escapes.
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ing it to the-cases of both rogues and honest men,

it becomes unfit for either, and frequently: the
honest man is punished while the rogue escapes.

It is, I presume, worthy of remark,. that our bank-
rupt code is contrary to the spirit of the constitu-

tion, and to the civil and criminal Junsprudence of
the country.. A man tried for crime in our courts
of law is. not required to convict himselfs for the
onus probandi lies with his prosecutor; but- the
most honest man is placed in imminent danger-as to

“his character and personal liberty, under an izostzle

commission of bankrupt; because, from the inqui-

sitorial sieve through which he has to pass, he is in

danger, on the one hand, from his own timidity and

his - adversaries = severity, of having. expr essions §
~ drawn from him, which may be construed into cri-
minality, when, infact, he has been guilty of none;
or, on the other hand, of being charged with con-
~ tumacy -for not giving sufficient answers, and of
* being committed to prison, there to remain without

bail or mainprize.

- On reading the Minutes of Ev1den('e taken before j;;'

the Select Committee, on the Bankrupt La‘ws_,, I i’i
regretted to find, that the evidence was chiefly con- §
fined to the supposed interests of creditors, while
the interests of debtors and their necessary.pk’o-
' tection from injustice and oppression, have been but
~slightly noticed. The best way to protect the §:
- creditor is, I presume,.to. begin with domg justice
to the debtor; : for; the same cause which. makes it §

-s0,easy to oppress the debtor produces injury to the

:,‘;_.a,cxj‘edx,tor., Besides, it ought not. to. be forgot}em

9

that in ‘the - commercxal commumty, credzz‘ors, in

wenerai are’ debtors also; ‘and ' consequently - the
mtelests of ‘honest debtors and honest creditors are-

one. T now proceed to state some defects in our

| v'present bankrupt system, which: require the most

serious consideration before any 3 '11teratxon be made
in the law on this subject. :

~In the first place, I conceive, ‘that'it is an ev1l of
immense ‘magnitude, because its bearings are so
‘various, that its extent can scarcely be ascertained,
and is- therefore a practlce much to be deprecated,
that commlssxons of” bankmpt are opened upon

' mere ex:parte evidence, without even glvmo notice

to the ‘person ‘against whom a commission has

issued to attend at that meeting in which he isto be

found ‘a bankrupt. It dlﬂ:'ers essentlally from the
mode: of proceeding in our Courts of ‘Law and

'Eqmty. it is, I think, unreasonable and unjust ;
occasional necessity can justify it as a general»

practlce, because it so effectually promotes the
‘purposes of oppression and ruin, by facilitating the

'~ opeéning of illegal commissions.  While the bank-
Tupt code was confined in its operation to a species

of swindlers who, according to the words of the first

Statute, ¢ craftily obtaining into their hands great
‘substance ‘of other men’s gaods, do suddenly flee to
| parts “unknowon,’’ this manner of opening com-

missions of bankrupt was not so" inconsistént ; but

' when honest unfortunate traders were made subject
“to'this law, I conceive that the practice of opening
‘¢ommiissions upon ex-parte evidence: ought to have
ceased as against persons who had not only" not
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gone to pal ts unknown but somg of' whom mlght
perhaps, be able to prove that they had not in fact
become bankxupt In defence of this practlce, it is
‘said, that to give a man an opportumty of dlsputmg
his bankruptcy before he is declared a bankrupt,
‘would do away all the pxomptltude ofthe bankrupt
laws, and all the means of seizing the effects of
a man who was disposed to be fraudulent. Now
the same . might be said of any other legal process ;
and it mlght be very convenient to any real or pre-
tended creditor forcibly to enter a man’s house and
seize property to the value of his claim, without
bringing his action to try its validity; but in such
case, how would an Englishman’s hous‘ev:b'e his
castle? The practice may be still further com-
bated. Itis said that, to give a man notice o'f.a
commission of bankrupt, to be issued against him,

~would do away the means of seizing the effecﬁe,_'if
“he were disposed to be fraudulent. Now in regard

to a fraudulent man, who knows he has commltted
an act of bankruptcy, or who, for ﬁaudulent pur-

; poses, causes a commission of bankrupt to be taken
out against him, can it be supposed, that such
a man has not made all his arrangements before the

commission issues? It is therefore only the honest

~and; perhaps, solvent trader that can be taken by

surprrse then this selzmg system’ has certainly ap

,e{’ect though a very bad one, and is contraxy to
every principle of justice and humamty, for he is,
:‘perhap by virtue of a false oath, mstantly dis-
;possessed of all his property, and turned out of his

habltatlon;, which was prevrously hlb boasted castleq

It might, perhaps, be further urged, in defence of
this practice, that an act of bankruptey is, in the

: A‘eye of the law, a crzmmal act, and that, therefore,
~ the | party, commrttmg such act cannot be treated
- merely as an msolvent debtor. But this would only

more fully prove | that the ends of JuSthE cannot be
promoted by extendmg the operation of such a

system to the cases of honest unfortunate men;
'and 1 concelve, that as soon as this bankrupt code . .
.'was made to embrace more objects than in its

na.ture it was calculatad for, from that time it has,
by degrees, become that mass of inconsistency, in-

Justlce, and oppressmn, which has brought down,

upon | both debtor and creditor, almost all the evils
ofwlnch we have now to complain. As the law
now stands, every traderis continually on the verge

'of a dr\.adful precipice ; for there is not a banker,

nor a merchant, nor a trader of any description,
however large his possessions, who does not stand

‘.exposed to mstant ruin: his solvency is not a full

protectron and even if he have not a single creditor,
yet a false oath as to a debt and an act of bank-
‘ruptcy, (whrch is not very uncommon in the present
day,) will procure a commission of bankrupt against
him forththh ; he is then pubhshed in the Gazette
asa bankrupt without any previous knowledge of
these nefarious proceedmas, and thus rumed-—~what

“compensation can be adequate to the injury sus-

tained ? After the dreadful tidings have reached

him, he may protest against the validity of the

commission, but he is not allowed to.be made : ac-
quainted w1th the alleged act of bankmptcy on
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whlchqt 1s- founded and the- extraordinar y Tedson
‘given, by .writers -on the bankrupt laws, for this

refusal is, - Iest he should be ab]e to supersede the :

commission 0 o T e e

. Anether evxlr 'mtimately‘ connected withthe fore-
going,
legislature is, the great length "of time that” may
elapse, before such ‘oppressed and rumed trader can
obtain any redress. - 'Why it should be so easy in
so shorta:time to prove a man-to be a“ bankrupt
without sufficient legal grounds; if it may be called
proof,:.and then- require such a length of time, and
-various forms of law to prove he is not‘a bankmpt
I domot here attempt to explain ; ‘but this fact ‘is
incontrovertible, that, although an illegédl commis-
sion‘of bankrupt is procured against a man in'a few
days, yet it may be as many years before he can
obtain‘a -supersedeas. Suarely this-ought to" be
otherwise. - Mr.  Montague, -a member: of “‘the

Chancery bar, ‘made the following remark - before -

the select . committee ‘on -this subject, - name]y',——
¢ The - legislature - has given- to -the Lord Chan-
¥ .cellor-a great'power, by a summary jurisdiction,
§¢.to seize the- ‘property of persons-in the mercantile
# world who. come within the description- of bank-
“ rupts ;- .and I conceive it was -intended; that-this
“.summary.power should:be attended. with’as Sun-

‘..mary a 1xght in the subyact to appeal for led:ess,
“ lf injured.”’ s -

= Persons who are- fu]]y acquainted with: the - facts :
of the.case,. entertain no. doubt -in‘their “minds” re- .

specting. theillegality: of the commission’ -of bank-

 which requires'thé serious attention of “the

'havme; obtained any . redress whatever.
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rupt issued and still in force against me R 'md yet 1

have been struggling for .abeve. six years, without
I'am’ ad-
vised, that my case -has been already fully made
out, -both as to law and fact, -under my petmon n
the Court of Chancery ; and this is not contra-
dicted by -the - Lord Chancellor himself. Never-
theless, his lordship .conceives, that I am mot ab-

solutely.entitled to a supersedeas, until the validity

of the commission.has been tried in a court of law.
Now, after such alapse.of time as six years, which

“has tired .out my friends, and being deprived of re-
sources, . I conceive it.very hard, after havmg in- .

controvertlb]y made out my case under one: [)[‘OLGbS,

to.be obliged to go into a court of law to prove the

pn‘cumstanc.es,all over again..

indispensably necessary to entitle a person illegally
made bankrupt to a supersedeas, that it would be
farmore reasonable.to require the verdict of a.jury

“in.the first-instance, in.order to. prove that ‘there

are sufficient grounds for a commission .of bank-

rupt, before it issues. But. if necessity, or expe-

dience require. that commissions should issue by

virtue of a mere affidavit, then-I presume; that il-

legal commissions.ought to be superseded inas sam-
mary.a manner.; .especially as a- supersedeas  must .

be.of far. more individual consequence to the debtor,
than’a commission can possibly be. to individual

credltors, because the dreadful situation .in ‘which a
trader. is placed under a .commission ‘ of banklupt .
by losmg all power over his eqtate, will' not -admit

I therefore am of .
opinion, in regard.to the verdict. of- a jury being .
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of delay.—I here introduce two other cases whu,h
I conceive to ‘be in point.

About elghteen months ago, a respectable ma-
nufactnrer, from the west of England, called upon
me and stated that he had been made a bankrupt
and that when the commission issued against hlm,
he was but ver y little in debt, and not under any
pecuniar y embarrassment; that be never was in-
debted a hundred pounds to the person who sued
out the commission against him, and that he had
not committed any act of bankruptcy whatever.
He further said, that the commission was opened
in an obscure village, and that the commissioners
cons;sted of attorneys of the lowest order. On the
sup»posxtion that he could, in a summary Way, ob-
tain a supersedeas by a petition to the Court of
Chancery, he got the time enlarged for his surren-
der, in the expectation that the commission Would
be set aside before the enlarged time expired. He
was, however, disappointed in this respect, and,
while on his way to meet the commissioners on the
day appomted for surrendering himself under the
commission, the horse on which he rode broke
down; cousequently he arrived a little later than
the hour appointed for his surrender, He‘ ‘was
then told by the commissioners, that he had com-
mitted a capital offence by not surrendering him-
,.self in due time, and an officer was procmed to
‘take him in custody before a magistrate. - He there-
fore mbxsted on the officer’s taking tbe attorney
'who acted under the commission into custody al-
50;. th.xt they murht both be takeu bc,foxe the mam-

15

strate. This step on the part of the alnged bauk-
rupt chanored the scene, ‘and, after some alterc'xv
txon Wlth the commissioners, it was. aorreed that the
selvxces of the officer and the maglstrate should be
(hspensed with. Sometime afterwards, ﬁndmﬂ that
his proceedings in Chancery for setting aside the

'commxssxon were meﬂ’ectua] ‘he brought an actlon

to try its validity, the result of which was, that no
act of bankruptcy could be proved against hxm,
and he obtained a verdict; therefore the commxs~
sion was supexseded The situation in which he
then found hlmself was this,—that he had been'
ruined in his business; that part of his propertv
had been wasted and that he had been put to
ponsxderable expence and trouble; bat that he had
not the least prospect of obtaining any satxsfactxon
for the i m_]ury he had sustained, as (to use his own
words,) the petitioning creditor, the attorney under
the commlssxon, and the commissioners, were alto-
gether scarce worth a good | dinner. ‘

The circumstances of the other case to Whlch 1
have alluded were also related to me by the party
himself, who bad been made a bankrupt at a time
when ‘he was not at all eng'wed in commercxdl
matters, This gentleman had fmmer]y been con~
nected with two other paltners in an.extensive con-
cern in a provincial town, from whom he had sepa-
rated hlmself and, at the time of the dlssolution of
partnershlp, he did not know of any unsettled ac-
count as due from the ﬁrm, except a balance whxch
Was due from them to a banker ; 5 and as e could
not get his partnens to. close this account so spcedﬂ ¥
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as he WIShed he paid his share to the Sd.ld banker, |

1Whl(,h was several thousand pounds, ‘and e{ot exo-
nerated. He then retired wholly from busmess
and’ came to re51de in London. Two years after
the dlssoiutlon of part nershxp, he was one day al-
most thundelstruck on seeing hlmself publlshed in
the Gazette as a bankrupt in comunchon with hxs
'two former partners. He, however, re51sted the
commlssxon, concewmcr it dlecral}y procured, ‘and

lmmedlately petmoned the Court of Chancery. for.

a supexsedeas The alleged act of bankxuptcy, on
his part, which he had great difficulty in ascertain-
ing for some time, was the following, viz. that be-
fore the dissolution of par tnership, he had on a cer-

tain day caused himself to be demed when a credi-
tor called upon him. ~In the course of his proceed-
ings in Ch'mccry for settxno aside this comm]ssmn,
‘he was enabled to prove, that this alleged act of

bankruptcy was founded on peuuny, and his op- |t

ponents finding that it would not sustain a commis-
sion arramst him, they apphed to the Court for time

‘to find out some other act of bankxuptcy The

Court of Chancexy ultlmately directed an issue to
txy the act of bankruptey in a court of law, and
Ordered that the opposite partles should give a f01 t-

'mght s nctlce, previous to trying the issue, of any |
“act of bankruptcy which. they mlght discover to §
"support the commission. At length such notxcc k

was. cnven of an act of bankruptcy, Wthh act was
" fswoxn to in Court on txymmthe issue, consequently
a2 veldlct was obtained against hlm, and the com-

mission was proceeded in. All proceedings had

.
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previously been stayed by the Court of Chancery
until the matter was tried; and, ‘after this verdrct

" the banklupt was called upon to surrender himself
~ uoder the commission. Havmcr a w1fe and several

cln!dxen, he could not bring hlrnself to submlt to

Dbe strlpped of all his property, and reduced to’ po-
“verty under a commission of bankrupt when he
‘concelved himself not to be indebted to'a smgle m-

dlvxdual ;under _the said ‘partnership; and in a con-
versation with one of his sons, I'was'informed, that

'after the trial, his’ father camé to the desperate re-

solutlon of not appealmg ‘to the commission, and of
becommo an outlaw, by leavmg hls native country
for ever. ‘ '

I am further of opinion that, even when there
really is a sufficient debt and an act of bankruptcy,
it is a great defect in the law, that one creditor, to

the amount of an hundred pounds, should be able,

to sue out a COtIlII]lSSlOl] “of bankrupt contlarv to
the desire of a majority of the creditors. Ici is in-
consrstent in the extleme, because a commlssmn of

N bankrupt is considered as”for the use of the credi-
tors in general. " It is also’ unjust that one vindic-

tive credltm should at his caprice, sacrifice the -
terests of a mass of creditors, and hold them at ue—
ﬁance more especially as it’is wholly unnecessary,
‘because that individual creditor has a remedy by
b11ng1n<r an action for his bundred pOunds and, on
obtaining Judgment can take the goods or body Qf
lus cnedltor in execution.

In the next place, in regard to the debtor, I con«

: Celve, that 1t 1s unJust and unnecessarlly deora.d«
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ing, that, merely because he has become unfortunate,
he should, on the issuing of a commission of bank-
rupt against him, be pursued like a ¢hief, by imme-
diately seizing his' books of accounts and all" his
property: - Why should not a man, whose situation
in-life has been respectable, and who has had the
confidence of his creditors for perhaps many years;
be allowed to deliver up his property like an honest
man, and also be permitted to keep his booksof
accounts a sufficient time to enable him to do what
- is requisite in them, instead of their being delivered
to an accountant, who, although he may be very
~ able to cast up accounts, yet he may be very igno-
rant of that man’s business, and consequently un-
able to make up the books? , S
It is again still more harsh, that this honest un-
fortunate trader, should be required, under the
penalty of death, to surrender himself before the
commissioners on the forty-second day from:'the
date of the commission. The only apology which
might perhaps be made for such severity is, that it
is a criminal code; but then it follows, that its ope-
ration should be confined to criminals, so that

honest men might not be degraded by it; and the

not confining it- within such limits, is one great

cause of the mischief it produces. Sometimes a

debtor is in prison when a commission - of bank-
rapt issues against him, and in such cases it is the
practice of the commissioners to issne their war-
rant to bring him before them on the forty-second
day to surrender himsélf according to law; for,
~ otherwise, being in prison, he could not attend.

19

Here another evil presents itself, which I am in-
clined to think more frequently occurs than might
be supposed ; for, although I have lived very retired
in the King’s Bench, yet, within one - year, I ac-
cidentally heard of several cases of bankrupts. con-
fined there, in- which no warrants had been issued
by the commissioners, to bring the bar{krupﬁs
before them on the day appointed for their sur-
render :—The particulars of one of these cases are

the following .—The bankrupt was detained in the

King’s Bench at the suit of several creditors, ,.Wheﬁ
a ‘country commission: of bankrupt was ~‘lssue.d
against him.. He was served with the usual sum-
mons, signed by the commissioners, as s0oR as he
was declared a bankrupt, requiring him to appear
before them; on certain days, to be examin‘éﬂ;}}&é.
and he made every preparation in his _ accounts o
pass his examination on the day appom‘_ted. for sur-
rendering himself; but when the time - arrived, 0o
warrant was issued by the commissioners to brtng
him before them, who could not be ignorant of his
confinement, because one of the commissiafl,ez's
was the attorney employed in.one of the actions

- acainst him, by which he was held in’ custody.—

However, a few days after the time appointed for

his:surrender had expired, he was informed, that,

in consequence of his not having surrendex*ecl him-
self, under the commission, proceedings of out-
lawry were instituted against him. The bankrupt

then presented a petition to the Court of Chancery,
in order to do away the outlawry, but his attorney
informed him, that his- petition could not.come
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~on to be heald, in its rerru]'u course, in less than
twelve months: ' Sucht was” *the" shoekmcr sﬂm"on
RL wlnch thlS unfortunateman Was placedb theirre:

ﬂle commission; yet he ‘was’ afterwalds prosecuted
for: felomously not surrendeun 3 the cnrcumstances

about five years ago, when the- commlsﬂon of
rupt lssved aovamst hxm, and heélmmedx;x ely

ruptcy on thch it was founded, -and- petr 12
-the Court of Chancéry for a supersedeas, 7]
cominissioners issued -their-warrant to brit
before them on the ‘day- -'ap*p’oih’éed' for"'hi"s”é:mr'eﬁ

dezmn himself under-the .commission," and “he-* ap-
peared before them, but-he-declined going into- any "
exammation until he-had tried the: vahdity'c)f the™
commission; for which- purpose he‘had: 'ﬂrefldy com=""
menced:proceedings in Chancery: --The commis- "

sioners’ then .committed him to prison:for "ébﬁfﬁ?‘?"

macy,'and he . was -afterwards advised-to- bllng ‘ln i
actlon of txespass fmd false 1mplxsonment aga

- judgesu

‘Beéfore :this action: was-brétiglitto a ¢los

- his:creditors.
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the prosecutxon was commenced agamst hlm, charg-t

ing. him with,; fe]onnously not surrendering under: the‘
commission, :.He was: tried, convicted; and «seris -
tenced to; suffer death ; but -the. judge-afterwards’

resplted hlm f01 six Weeks Ain order- to- submit a::
point. of law for the declsmn of the judges;-and; at:
leng‘th the pumshment of death was:commuted for *
-I'nevér ascertained-ex«-

two’ Y ears 1mprlsonment
actly What this point. of law was;_ but. it has. been«

mtlm‘ ed to ime, by a person in London, who made. -
some mqmry, that. the. point. was: respecting - the -
surrender, and that the judges decided, that the
bankrupt baving- appeared before thie commissioners
within the time prescribed - by law, it was. surren=:

dermg lnmself ‘within the intent. and meamng of

‘the statutes.concerning bankrupts. S s ey
In regard to the cases already stated, my know—~ :

ledge of them was ; obtained. from the: parties- 'who

were thus made  bankrupts, &c.; but.the following
short account of another oppressive case 1-obtained -
from a prmted report of it, which is stated to;be ‘the::
case of an'eminent. paper-merchant in the county of
Sussex, Who .bécame bankrupt,. and. was- indicted;
fora capltal offence, he being charged with. having:
embezzled and concealed his goods-above the value:
of twenty pounds, with intent to cheat and defrand,
~Upon his trial at the county assizes; ' -
": in the. year-1816, it was:stated that he had received

£82:10s..9d. upon debentures for. drawbacks on:pa«

. per. shlpped which, sum:he.had:not; accounted for,
- To prave:this, a massiof accounts were-prodiiced:in:

Court, when it ﬁumed out that the-bankrupt - had
C
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rendered an account of the said sum as received by
him on debentures; but there was an error of a
single day in the date of the transaction, which the:
bankrupt declared was entirely owing to the: acs
countant- employed under the commission. - The
jury%fbun‘d him nof guilty. I S EIRRAL
- The life of this person was thus placed in jeo-
pardy ;-and his case, - together with the other cases
which I have stated, are sufficient to prove the
great danger in which the lives, the liberties, the
character, and the property of his Majesty’s sub-
jects ate placed by the operation of this bankriipt
system. - It was justly remarked, in evidence before
the Select Committee, that ¢ the severity ‘of capital
punishment frequently prevents -the punishment’of
fraudulent persons.” But, although a fraudulent
‘bankrupt may escape, yet it is ¢lear, from the fore-
going cases, that some persons are not unwillitig to
‘éndanger the lives of ‘honest men. - -
i Another evil in the present system, which I con-
éeive to be of no small magnitude; relates to-the
lamentable consequences, in the deprivation of per-
sonal liberty and of character, arising from - the
great discretionary and inquisitorial powers vested
in commissioners of bankrupt. ~Since the bankrupt
code has been applied not merely to the-cases of
© rogues, but also to the cases of honest.men; it has,
of - neeessity, been divested, -in-some. respects, of
its ‘original ‘severity ; butthe great: discretionary
powers' of commissioners of ‘bankrupt, .which®were
originally intended for only:criminal cases, ‘haverte
ihis day. rémained undiminished. - Much imight be

g sy
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said against:the propiiety of entrusting such extens
sive;and permanent discretionary powers to any S'et\
of men to be :generally applied ; -and -as desperate
.evils:only.can require. such . despen&tég_remedieé; it
follows of course, that the whole trading part of the
country ought not to be subject to this :i'nqu‘i'si'tic)m;
and that every honest unfortunate trader .ouight not -
to be liable to be dragged before such -a tribunal,
where he has been previously condemned without
ra;,hea;r.ing. - 'When .a bankrupt appears before.the
commissioners, it is not for the purpose of being
_yhgard;igniz_hxs; own defence, but in order to answer,
wi;_tkho.u‘t; ‘being .allowed any time for .consideration,
such questions as are put to him; .and a string..of
qfxestions_fmay be so framed as to compel: himito
gx_ve;_;g_s'gl,c},l kind of answers as may »b_e_conétme'd
against him.. Here I leave out of ;the,;qu‘estic.m.fhe
probable timidity and confusion which may be <éx;
*pe‘.;rien,cgd in such a situation; and I think, that
this,mode of proceeding against a man, -w_hovmay
have the strongest nerves and the clearest head, -is
ca‘lguljated_tO entrap-the individual, and to preduce
sggpts far from promoting the ends of justice, espe-
cially. when it is considered, that a ';bankru[j)_t,:;i;vi:t;h
'I’t.‘_lsvbe’stw_oﬁ principles, and the fairest character, may
give,the most full .and positive answers. upon Qétﬁ,
and yet- the commissioners may pron@unc,e sﬁ-eh
answers. to-be unsatisfactory, and commi‘tith.’e;.‘péfty

%OPUSOH, :there.. tO remajn Without. ball or. main-
Puzes; when, at the same time, it ma ,y’ -Pel’h‘;“dl‘)‘.sv; be
,:;&l}?.s’,cgmmiszs‘ionetsu j;'llemselyze'_s Who 'aré in em’oi‘,; not
being. abley it (all ‘cases, to understand- a mans
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‘business:and: concerns so -well: as ‘he -does'himself,

* But this is ‘not. the. whole of:the ‘evil; for commis:

sioners ‘of bankrupt commit persons to prison:on the
aere general declaration, that their answers are un-
,Asa.,tlsfactory, without stating the particular grounds
of - their dissatisfaction, which, in many instances,
‘might be essential to a further answer or explana-
tion. - Here I shall state a case whlch I presume
'tobemuchxnpmntL B I RS S S B S I

- ‘A person ‘is now confined in the ng s Bench
'prlson,- who has for a considerable time been com-
mitted there by'the commissioners of bankrupt for
not ' answering to their satisfaction,:and who has
made various ineffectual efforts to get discharged.
Now, ‘as’ there are so many turnings and windings

in.an examination before:commissioners: _of ‘'bank-

rupt, it is sometimes difficult for.an-indifferent per-
son‘to comprehend the merits of it

« Ah! there must be somethingin
-I'shall

lowing remark :
this- matter that we do not yet know of.”

therefore be brief, and not trouble the reader with-
vany statements of this case which might be subject
to such a remark, but shall strictly confine myself-
to what may be clearly understood; to such. partis.
culars as cannot be controverted, and whxch come:

Adirectly- to the ‘point in questlon, viz. One of _the

steps which' the bankrupt took to “obtain’ ‘his dis-
charge from’ prison, about a' year ago, was the fol-
lowing = He requested that the accountant-employ-
ed under the commission mighit atterid him ‘with bis

~and, “after-all
that can be stated on such subjects, I have observ-
ed, that indifferent persons are apt to make the fol-.

books of: accounts; in order to enable him, if poasﬂ)le,
to satisfy :the icommissioners. - - After this was done,
he requested: that a meeting might be appomted
for him:to be further e:;ammed A meeting was
accordmgly fixed upon, and the bankrupt under-
w_ent.anoth_er long examination, in which, he says,
he:did- his. utmost to. satisfy the commissioners:
When the examination was finished, the bankrupt
was ordered to retire to an adjoining room; and,

after ‘an interval, on .bemg brought again before the
commissioners, he was informed, that he stood re~
committed .to prison. He 1mmed1ately begged to
know from the commissioners, what were the par-
ticular grounds of their dlssatxsfactxon with the an-

swers he had given on that occasion, that he might
be enabled to- give any requisite explanatxon, de-

clarmg that he was willing to give every answer in

bis power: but. the commissioners declined saying

any:thing on the subject. After the bankrupt had

been:conducted back to prison, he wrote to the at-.

; tomey under: the: commission, requestmg that ano-" |

. ther meeting might be called, to enable him to an-
- swer-any further questions, and. also begged to be-

.~ informed, in: what respects his answers at the last ™
| meeting ‘were considered to be unsatlsfa,ctory The
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attorney wrote him a letter in reply, stating, that
the‘'commissioners refused to call-another meeting ;

- and that, in-regard to the.grounds of their dissatis
1 faction'with his former answers, he referred him to. -
§ therwarrant: of commitment. |
| only:states in:general terms, that his answers were
l!llsa'ti',éfactory; the bankrupt remains; of course; ‘i‘g;

‘But as this warrant
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noxant in what respects the commlssxoners concew-
ed’ that he had not fully y @ 'mswered the qucstxons
which were put to him. -,
"1 recollect an ‘instance, about two years ago,
respectmov one of thié partners of : a mercantile hotse
m London, whao had become bankrupt bemg
¢ommitted to Newgate by the commissionérs “be-
Cause he could ' not account for a scratching out in
one of their books of accounts. Now, Liow "éaéilv‘ a
clerk mlght make a blunderin the course of writing,
and erase it without the plmmpal ‘knowing" any
A ’thmg of it? This person, however, ‘continued in
" Newgate some time, (I believe several months)* and
" at léngth ‘the commissioners discharged him;" “he
“not being able to’ glve them any othe1 answer' m
them'ttter. S
‘Not long ago 1 heard of a bankrupt being com-
| mltted by the commissioners to the King’s Bench
Prison, because a leaf had been torn out of -ohe of
his books of accounts; and a retail dealer told‘ine,
at the time it happened, that he had scmetimes
‘himself torn a blank leaf out of ane of his ‘books
- 6f accounts when he had to make out a bill of  par-

cel in a hurry. -Such a practice is eerminly'not i
proper; but all men are’ not alike particular'in §

matters of this kind,

and as a man in such-case }

~ gonsiders that he has ‘a right to-do as he pleases i
with his own books, an irregularity of this:sort §

~ought not to subject him to perpetual imprison-
‘riient,” in the event of his becoming - ‘bankrupt,
which he perlnps never thought would-be hislot.
T shall now: ‘make an extract from- the evidence
glven before the select committee, last session, by

L Pt i
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the. late lamented Sir Samuel Romilly, which may’
have more weight than any remarks of mine on the-
- Sir Samuel, after speaking of the cruelty:

subject.
of.the law, making it a capital offence thatof a’
bankrupt not surrendering.himself under the com-~
mission on a certain day from the date thereof, made
the following remarks :— Another part of the
law relating to bankrupts, which is highly penal
in:its. consequences, and which very urgently re<
quires alteration, . is that which gives power to the
Lcommission,ers ‘to. commit a bankrupt to prison, if
‘he do not answer to their satisfaction the questions

‘they. put to him respecting his property, and to keep

him in: custody: till he does.. It was formerly held

that if a bankrupt gave plain and direct answers to
the questions, even though the commissioners be-

lieved them to be false, they had no power to com-
mit, and the. only remedy was a prosecution: for -

perjury ;. but it is now understood that, if the com-
‘missioners. discredit the answers given them, they
may imprison the bankrupt till he answers to their
satisfaction.. - Such a power ought not, under any
system of laws, to. be entrusted to any description

- of persons, who, however wise and discreet, yet,

‘being men, must be subject toerror: The answers

~given by the bankrupt may be true, though they do

not appear such to the commissioners. Truth has

mot always the semblance of truth; and no man
~can have had much experience of judicial proceed-
~ings, without having sometimes seen that. facts,

‘which .at: the first statement of them appeared in

- the-highest degree improbable, have nevertheless




in‘the end'been fully and ‘satisfactorily-established.

If--ever ‘this : should-haveoccurred in'i bankruptey:
and-the first/impression have: been' acted: upon 3:if
ever arbankrupt should ‘be-committed ‘because ‘the
commissioners reéfuse  credit to. his »assertion;: :al<:

though'that assertion be strictly true (and no person
can doubt that- this:may sometimes:happen) an in=.
nocent man‘may be:punished with perpetual impri=

. sonment; only-because his judges are- difficult: of

belief. It is perseverance in triuth: which in such
case must make the imprisonment perpetual; the
only’ -chance of deliverance 'is;: to :fabricate. some
falsehood, ~and to maintain it with such confidence
and consistency, that: it shall :;gain.credit with those
'by ‘whom the truth was disbelieved;” "+ -5y izus

I refer to the ev1dence of another; w:thess, M,
Cullen, who is:a commissioner of bankrupt: hin-
self; ‘and 1 think his candour is nhighly-creditable to
him ‘in the following observations:=—< 1’ have inot
had: op,p_or.tumty or leisure to inform "myself: of the

dctual result of  all the several cases of ‘commitment
“that have occurred -in my own time, but:T.do'be-
Aieve it-would be found that the amount:of:property
“discovered,” or 'supposed .to ‘be discovered by it,

“mitments; ‘or the misery occasioned by them:.*?
wandother partof his evidence this 'witness.says

bears no sort of :proportion to the number: of -com-
AAn
ss ]

“have known commissioners decline to discharge a

“bankrupt,
l"-?i-questlon, and the assngnees and credxtors had dls-

::::

“even ‘where - property - was:out -of :the

i ¥(thef"c0mm1351oners themselves) were 10t s‘atzqf cd of

the truth and fulness of his answers,

29

.. Mros:Justicec Blackstone,: when hesaid thaty;
aftex ‘theiabolition:-of .the peine forte .et dure,-there
wag no:such’thing: as-torture in the English:law,:
had - forgot: the- power of commltment by commxs- .
sioners of bankrupt. < - oo s
¢ What is it but a species" of tor tme (emphatx-

" cally :called- the gquestion) to Wnng a. confession; of

supposed guilt, by the- sufferings -or.the. terrors of
imprisonment ?. I have seen- bankrupts “under
examination, : thh the terror of commitment held
out to:them; so.confounded that they: have not
known: what they said, have answered distractedly
and-at. random, ‘and have declared to me, and with
such agitation: as convinced: me of - their smcenty,
that they did not know how: to answer, but that
they: were ready to answer -in- any way- that Would
only save them from:being sent to Newgate.”” . ;"

- Another witness, Mr. Lavie, who'is an eminent
sohcntor in London; stated to the committee re-
specting the examination of ‘witnesses before: com-
‘missioners. of -bankrupts as follows:—“I am ac-
quamted with two very important- cases, in. .one of
-which the object.of. the examination had any thing
else in view than the discovery of the bankrupt’s
‘property 5 and -although there were seven or eight
“persons present on the part of the estate, ‘counsel,
-attorney, and others,: the witness was refused. per-
smission-to have :any person ‘with - him ; -the other
:¢asé was that of old Mr. Boylston, who underwent.
-ekaminations day after day totally unassisted ; and
+in both these cases the causes which were pxoduchd

by the: ezgammatlons were bxought, into. Guildhall,
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without my knowing a single wofd that had. beeny

said by.either of them upon their, examinations, =
On the 9th of Aprll 1816, which was the last. time

that. I attended .a witness before. Commissioners, ]
was offered to be permitted to remain in the. roo:n
but that I was to putno questions or enter into an .
éxplanations. whatever:- I refused to .continue oﬁ
those terms, but left a, clerk, who, having. taken
some minutes of the evidence, was compelled to
glve up those minutes before he was permitted to
leaye the room. . The supposmon that a witness.is
at all times to speak the truth, is not,, accordmcrto
my .conception, affected by this mode of proceed-
Ang; for the probability is, that by the confusion
‘1 which he may be placed, he may tell any thin
but the truth, without the smallest intention to bi
_ gmlty ‘of any concealment : and those mqmsxtonal
examinations are carried to the length of €xamining
accounts and figures, of which I conceive there
_is.no chance whatever of obtaining any accurate
“yesult from an examination so conducted.”
Mr. Chustlan, who is a commissioner of banﬂc-
AAs"npt states, in his book on the bankrupt laws,
‘dhat commissioners sitting in bankruptcy have;
~meater power than any of our Courts of Law. or
: Eqmty, that. they can examine a bankrupt pri-
vately, and even order his attorney out of the room.
. X.know, an instance of a bankrupt: being summoned
Q.. attend the commlsmoners to be exammed not
‘ ;mme than an hour before the time. hxed for the
,‘,,,,?_e?.ammatxon., Thus a bankrupt .may be. dragged

- before the commlswonerq without. any previous

31
notice, to be pmvately sifted ; “heis also’ hab]e to
have themeéaning ol his answers mlsrepxesented or,
at least, mlsundelstood and having no ‘Wwitness
present on his. part, he may be committed to- pri-
s0n- W1thout his fnends knowmg wlnt has hap-
It has been suggested, that it may be’ expedlent
to- erect a new building for the meetings of com-
wigsioners of bankrupts, instead of their meeting
in-Guildhall. * It was also recommended by some
~gentlemen, - before the Select Committee, last Ses-
sion, that each list of commissioners should have a
separate room ; that the public should be excluded,
and only those who might be interested  in such
commission should be admitted to the apartment
‘where that business was going on. Now, ‘as the
opemnrr of a Commission of Bankrapt, prior to its
“being gazetted, is considered trying the ‘bank-
Tuptey, I presume it would be as 1mproper to ex=
clude the publlc there, asit would be in a Court’ of
Law when causes were trying. Besides, connecting.
this subject “with the foregoing remarks relative te
the extensive:-powers of commissioners of bankr u])t“,
there is something very-ebjectionable, however good
" the motive may be, in such suggestions about pri-
“vate rooms, because such a plan ‘would: too much
résemble a certain. building in “Spain, which En-
~glishmen do not much admire. It wassaid by one
witness before the committee, that this new’ ‘build-
~ing might be properly called the" ‘Badkrupt-hall ;
bty takmg into .consideration all that has been
‘stated 1espectm0' ‘the ‘examinations and dominit-

ey
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¢ Bankrupt Regulation. Blll »” -and ordered to -be
prmted on. the 7th; of May, 1819: 1. shall. now
state 1n what respects some ‘parts of - these Bxlls are,

merits by COmmISbIOHEI’S of- bankrupt T Scrzously
think, that such new building mlght with proprxety
be called the Enghsh Inqmsltlon T also presume

s ST e

' tionable ; but i

that, before the expence of such-a bulldrng be ind in 0y hu:;b];gﬁlr;:::;rltclslglil);:e?eet; l1;(;)n*che reader | E’ﬁ!
! previous ) i

curred, it mlght perhaps be well to' consider whe tw Peuuons to Parha ment on the SubJBCt- S i

ther it be possible, by legislating, to diminish, with
advantage, the number of- bankruptcies, (which I
shall in the sequel endeavour to show is practlcable)
and by that means make sufficient Toom for_ such
business to be continued in. Gulldhall I close my
observations on this part of the subJect thh a for- i
cible remark, that I lately met with'in readm«r )
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“The followmg is a Copy of a Petmon, wlnch was
laresenfed to the House of Commons by. Sir Robert
’Wllson, on the- Qnd of April, 1819, and ordered to |
11e on the table, and to be prmted —_ Lo
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~‘tinguished by some as. extraordmary exceptlons to

a state of freedom as itis p0551ble for the.imagina-

tion of man to conceive.” Now I think it willnot

| be demed that some such extraordinary exceptions f
as these are strikingly exhibited in parts of our pxe=- |

sent bankrupt system. 1 _SHOWETH

That’ your: Petmoner, on: the 5th of
~Towards the close of the last Sessron of Parlia- 5 |
ment, a Bill was brought in “to alter and amend" June last caused a Petition of his .to'be’ preserxted._

t: other -
” | toyour Honorable House, stating, amongst: .
tb?l?ws relatmd o ba“k‘“PtS: and Oldered to be i matters, that having read the Minutes of Evidence

taken before the Select Committee: of | your Honora-
ble House on the Bankmpt Laws, and their Report
thereon, he recrretted to find, that the evidence
which had been given upon that important subject”
could not be sufficient to:enable your Committee
into’ the. House' of Commons,‘ which; on bemg tO Obtam afull v1ew of . the defects 1in the present,

and_ the: said. Petmon prayed, -
.committed, “was :divided into- two. parts, and: ca]led ; bankiupt S)]f?st:rtn, 61n mwht be Permltted e
the ¢ Bankr upt-Acts Amendment’ Bill,” -and the that your: Petition

The author says :— England—thag country, thh | To the Honm able the Commons of the Umted o
is the freest in the world, is at the same tlme dis- ngdom of Great Bmtam and Ileland, in :

ARG

- 2 Parllament assembled

| S lee lmmble Petztzon of Jolm Dufrene,
late of Leeds, merch(mt but now con- ' 1

ﬁncd in the Kznd s Benclz P? ison,
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ject was- postponed till the present Sessxon, in or-

der, ‘as it was said, that the commercial part of the

' '.country might, in the interim, have an opportumty
_ of considering the provisions of the Bill.:

“About two months.ago a similar Bill was brOUght
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.the Tast- Session of j{Parliament,.:s And 'your

... Petitioner furtherprays, that.previous to.any
i 5= - legislative enactment on this important sub-
:t.: ject;-he may be permitted to be heard and
to give evidence at the Bar of your Honorable

. .. House on the subjects contained in his afore-

heard, and to give ‘evidence at the Bar of your §
Honotable: House on. the subject of the Bankropt  §
Laws: generally;  and particularly: on:that part of |
the law by which'your Petitioner has suffered along
and destructive imprisonment. ~ <l

That about the same perlod & Bill was brought

ety o e

an
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e e T N TR N T S RS A A B S et e B A R

—

3 into your Honorable House, ¢ to alter and amend .. said _Petition, which was ordered. to- lie.on %
the Laws relating to Bankrupts,” and ordered to be .+ - the table, and to be printed, about the close 5%'
prmted but the further: conSIderatlon ‘of ‘the sub- ~-..of the last Session of Parliament.. .o ii'
| jéct was postponed until the present Session of Par- - And your Petitioner will ever pray, &c: f
| liament, in order, as it was said, that the commezr- ' J OHN DUFRLNE- : 5
cial part of the country might, in the mtenm, have‘ i S e L ~ "n
l an opportunity of considering its provisions. * i.'The following is an Abstract of -anothen Petition *§
; That your Petltloner, as a member of the com- that.-was: presented to the House of Commons by :
|

Mr. Carwen, - on- the: 20th of May, 1619, and

!
raercial “community, felt it to be’his duty to exa~ i >
| ’01dexed to, he on the table :— -

mine the provisions of the said Bill, and ‘be now

b e e R

humbly begs leave to state to your Honorable
House, that he is of opinion, that if ‘any such Bill
were to-pass into'a law, it would prove to behighly
injurious to both debtors. and _creditors ; ~that it
‘might shake the -commerce of the country to-its
foundation ; and that.it certainly. would produce:a
mass of individual misery amongst His Majesty’s
uadmrr subjects, greater than has been already ex-
perienced under this system of'law which is:admits
~ted to be most - injuricus to the .commerce: ,of, the
countfy, and to the best interests of morality. -
Your Petitioner therefore most-humbly: entreats,

'~SHOWETH, ST SRR
'That:your Petitioner, ‘on the let of Apul last,

petl,tm.ned -your Honorable House, &c. &c.:

.. That your Petitioner cannot contemplate, with-
out emotion, the possibility of a Legislative enact-
ment which-might render the law still more oppres-
sive;-and .he humbly begs leave to state, that he
has read the two Bills which are now before your
Honorable House, namely, the ¢ Bankrupt' Acts
Amendment Bill; and the ¢ Bankrupt Regulation
Bill,”> and he is of opinion, that the said Bills are,

RSN TR

SRR

in-many respects, highly objectionable, and if
passed into a law would, from their extreme seve-
rity;, be injurious ‘to creditors as well as debtors,
and:-consequently, instead of protecting the in-

%&} o« that your Honorable House will be: pleased
“ s+ to pause before any Bill relating to bank:
ff[-"—rupts shall be: allowed to pass-into-a law
. 7 similar te that which was brought in: daring'
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terests of trade and commerce, would have a teris

dency to defeat the-gnds of; justice.

~ That your Petitioner also begs leave to state, as
an im_poxftan,t .consideration,, . that;;although much
evidence was received before the Select Committee
on the, bankrupt laws, yet.not :one personhias’beén
heard inthe character of a.debtor, and he humbly

submits, that in framing a new law on the! subject,
it ought fo.be-made equally to protect.‘commetcial

men, both as debtors and as'creditors. ..

.+ Your.: Petitioner, therefore “most humblyprays,

_that the said Bills may not, in their present
state, be allowed to pass into a'law; and
. that, previous to any legislative enactments

““on’this important subject,: your: Petitioner.
~'may be permitted to be heard::and to. give:
~ evidence at the-Bar of your Flonorable,

" House on the subject of the Bankrupt, Laws.

" genérally, and particularly on the; subjects.
" "containéd in his aforesaid  Petition, which is
‘now laid on the table of your Honorable.

s HOuse,

o et

LAl Andyour :Petitionéi‘ﬁill,"é erpray, &
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Whick. Bills.. were ordered - to be. ‘printed, by the Ho{uséﬁf of
,’mmons, on t]w 7,”‘: of May, 1819, ., T

“TeWill'be né doiibt generally admitted, that, in
aleases it is n6t endugh to prove that some ad-
riages gl sccrie from. any proposed aler
bioy hat it ought to be a primary 1’(:<);_11fisidel.‘-‘

afioh, whéther the proposed advantages of such

alterations would be greater than the disadvantages
3%, i ‘thie latter Should ‘preponderate, tlte former
must'of course fall to the ground.
Oﬂe of the remedies proposed by theBankrupt
Acts’ Amendment Bill, page 2, is, that if a trader.
sllall- Ieave, '6rf'c_:éti1$e to be left, at the office of the
Secre@ry of Bankrupts, a declaration in wri‘t'ing ,
thavt_;hve is insolvent, it~$hall ‘be a sufficient gro'timi'
for 2 commission of bankrupt. Now, I:preéurrie,
thaﬁ notlling can be more proper, than when an
hon‘egt trader becomes unfortunate in his business.
and ﬁnds that he cannot proceed in it with vvad:.
vantage, that he shall then be enabled to deliver

Up his "property, inan honourable way, to be equally
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divided amongst his creditors; but this principle | opinion, that, under-the b ankrupt laws, a sufficient ;;
being once admitted, (a concerted act of bank- | distinction was not' made between the hbnést and é”
ruptcy having hitherto, under the present system, § the fraudulent debtor; but I think that such dis- ge
been considered illegal) it strikes at the very foun~ §  tinction:can never be. properly made, until it is J
dation of the bankrupt statutes, which describe all | - rendered impossible to make any honest man a :i;
persons subject to their provisions as ¢ offenders,” ¢  bankrupt. Itis generaﬂy‘supposed that the word - g
and authorise certain severe proceedmgs agamst the bankruptcy means msolvency, but 1t is-an error, ;é{
body and goods of such offenders: consequently, § for, according to the bankrupt statutes, -bank: : 5%
instead of this insolvent being allowed, upon the tuptcy is not insolvency, mnor is mere insolvency g‘f
yery principle of the foregoing proposition, to de- §  bankraptcy. A trader, with the largest possessions; yﬂ
liver up his property like an honest man, it is im- §  may be compelled to be a bankrupt, if he happen }‘
mediately seized and taken from him by forcible { to.commitan act of bankruptcy, whilea trader, who |
i means ; and he is required, under the penalty of £ isinsolvent, has no right to be a balnkrupt without 3
) death, to appear, or surrender himself on an ap- §  having committed such act. - Some of the gentle- i
I) pomted day before the commissioners ;- he is also ~ men who were examined before the committee com- ‘
. condemned to sutrender before the same. tribunal, l _ plained, that it was frequent]y difficult -to get an Z:
; the last plece of coin, or the last token of aﬁ'ectmn, § insolvent trader to commit an act of bankruptcy, in }
| and the same amount of property, namely, twenty ¥ order to make: him a bankrupt. Now, the most b
pounds, which is by law allowed to be retained by | common and. ready act of bankr uptey is, for a f,
;;; every insolyent, on taking the benefit of the insolvent trader to cause any creditar of his to be -told, on
i act, incurs the penalty of death, if retained by an § calling upon him, that he is not in his house when
:

Tupt laws, after passing his ﬁnal examination,—

]
insolvent person out of hlS estate under the bank g ! he'reauy is there 3 and my Opinion-on the SUbjECt
| s this—that, independent of the wickedness of
!

Therefore, in the words of Mr. Lockhart, when falsehood; ‘I think no man in his right mind would

e T
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'L - examined before the committee,—¢ this is a. con- | commit an act of bankruptcy in order to sub;ect
f « fysion and violation of the common distinctions §  himself to all the horrors of a threatened, or an ap-

f « between right and wrong; nay, worse, the clas- prehended, - hostile commission of bankrapt.” If-
f s sification of the unjust and dishonest bankrupt, § there be nolaw to enable him to deliver up his pro~

: « with the honourable but unfortunate trader, exalts | perty to his creditors, in an honourable way, it is

| « the 0011ty, and debases the innocent.and ‘meri: |  not 4is fault; and by refusing to commit an . act of

« torious.” ' The gentleman who used those words; bankmptcy, he OBgys the existing law, which pre-
and a.lso some of the other thnesses stated as’ then‘ - hounges ‘such Jas to be criminal.- The extreme
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severity of the bankrupt code often drives men to
do what they ought not to.do,--and. ‘which perhaps,
bat for its severlty, they never would have done, -1
have heard of instances of some unfortunate traders
having been able to offer their creditors. from ten to

fifteen shillingsin.the pound, under a composition;

or an assignment ; ‘but, on its being refused, and a
hostile” commission of bankrupt being taken -out
against them. (here I.make a distinetion between a
hostile commission and otherw1se) they have been.
unwilling to give their creditors a single. shilling;. if
they could ayoid it, in spite of all the terrors of: the
law.. - Their prmmples seemed to change with the

- conduct of thieir. creditors, and as the law, under

which they were forcibly brought, called them cri=
minals, they seemed determined not..to have.the
appellation in vain. - Extreme severity ‘has: fre.
quently a hardening tendency, and excites all ‘the
bad passions of human nature ;. but - kind treatment
has often’ the most salutary effects, and sometlmes
it even softens the adamantine heart and conquers
Lhe stoutest foe. . Sk

. Anothier gross 1ncon51stency in the present bank-
rupt system is,’ the possibility of an honest trader,
who is perfectly solvent, being made a bankrupt

.and ruined, upon. the ground of some:frivolous. or

‘pretended .act of bankruptcy; and this leads me
to, another part of  the bill in questlon, page 8,
.which proposes some additional acts of bankruptcy,
‘the first of :which.is the following, Viz.—When a

trader. ¢ shall for seven successive days,-stop.pay-

.‘f;g}ent,;nqp -.b;.emg disabled, ,thro.uglys,evere. or-sudden §

a

nﬂness, from attendmg to busmess, or, durmﬂ that’

time generally refuse, or be unable totpay all “his
just. debts and' demands.”, The next'is; 'a trader,
being for: thirty successive: days absent from hiis
usual place of abode, -or counting-louse; or' ware:
house, without having made provisions for the pay:
ment of: bl“S of- exchange, or othier demands’ of his
creditors during any of such days: becoming pay:
‘able, due, and owing.: ‘The thirdis, a trader who;
being in-any, part of the United chdom, wherr
notice of a writ or writs having been issued against
‘him, shall be left at his usual: place of abode, or
‘eounting-house,  or- warehouse, shall - not enter ati
appearance, -or: put_in ‘bail to such action withiii
nine: days after a second repetltton of such notice,
aninterval of seven days being suffered to elapse
between- each notice, and shall not also Justxfy
such bail in'due tlme, in case the same shall be ex<
@epted to. S :
Now, whatever mlgnt be the supposed advan—
tages that would be produced by such: add]tlonal'
acts of bankruptcy, one great. disadvantage would
evidently - be the consequence, namely, that it
would increase the number of bankruptmes, nd
render the bankrupt system a more effectual engine
of destructien than-it is'at present: in short, such

- an alteratlon in the law might shake the commeree
of the" country to its foundation; and soon " cause\

numerous traders to fall like a.set of nine-pins. -
At Leeds, the ‘place where I earried on: my

_busmess, the : merchants .are: clneﬂy ‘engaged” i

foreign. commerce, and it is the genera} custom
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- with' them to mike their payments to the manufac-

turers on the first Tuesday in every month, with the

" followmg exceptlons, that, when the merchants are
“disappointed of expected remittances, through the

non-arrival of the foreign mails, or from bther

“causes, it ‘is the practice, and even with the most

respectable and solid houses, to delay their pay-

“ments to the manufacturers, for one and sometimes

two months : nevertheless, during the whole of r my

‘residence for several years at Leeds (London being
‘my native place) a bankruptcy in that populous

commercial town and nelghbomhood was a very
- The manufacturers in that
district had but very seldom any thing to do- with
law, which was no doubt the salvation of_both
debtors and credjtors. The law, as between. debtor

“and creditor, was therefore to them almost useless

and harmless, through having scarce any thmg to
do with it; and it is only the adoptlon of sucha

line of conduct that could save almost’ the whole
“town from ruin, if a delay of pavment for seven
' da,ys were now made an act of bankruptcy.

In regard to the second new. act of bankxuptov

‘proposed, viz.—That of a trader going from home

for thirty days without havmg made provision for

all the demands of his credltors which’ rmght ‘fall

due during any of such days, it appears . to’ be
founded in error, as to the nature of English com-
merce ; for, in all parts of the country, persons

‘engaged ‘in the inland- trade ﬁequently go from
“home for the express purpose, not only of obtalnmg

orders for goods, “but ‘also: of co}leotmg money

‘home, and,
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owing to them, in order to provide for their own
payments which are fallmg due, and which pay-
ments are therefore frequently unprovrded for before
such persons go from home, -but are nevertheless
duly made before they return.

- The next proposed actof bankruptoy»—-That after

'the notnﬁcatlon of a writ at the ‘house, or counting-
',house of a trader, who shall not, within a certain

number of days, put in bail, is also highly obJec-

tronab]e, because that individual may then be from
under such circumstances, may.. be

unable to procure bail in due time, although he
might perhaps find no difficulty in so doing, if he
were ‘at home, and able to make a personal apph-
uatlon to his friends. '

 The fourth new act of bankruptcy proposed is—
That of a trader lying in prison upon civil process
for debt for forteen days. As the law now stands,
the act of bankruptcy, by lying in prison, is two
lunar months, and the alteration to fourteen days,
would, I think, often produce much mischief, with
but a small proportron of good. Surely some pause is
requisite before the ruin of a man is sealed. I knew
a merchant at Leeds perfectly solvent, and in fact
a man of considerable property, who was arrested
for a very large sum of money ; he went to prison

for want of bail, and only obtained his liberationa

very- short time before the two months explred
which would have been an act of bankruptcy
The ﬁfth new act of bankruptcy proposed is—A

';trader staying abroad with intent to:defeat or delay

his - credltors, although he did not appear to qurt

S—
e

St

A S B T

T R F i e e

S s

o X e

CSEEETERTE




et

&4 - " 45

the. kingdom. with any such desigri.— I th’iiik‘“tﬁat come. to an.arrangement of. their’ accotnts; -what

a, trader, on this ground, would be' lidble: to: much
mlsrepresentatxon. Any- wicked: person mmht trump
up_a,_story, and; say that he ‘believed him to- have
- no_good cause for prolongmg his stay- abroad, and

can the -secretary-of - bankrupts, or.any: other: person
m the kingdom, have.to do with the.matter? - If ‘an’
unfortunate trader, has got ten shillings in the pound
to offer his. credrtors, I presume they ought to have
a, rxght to accept of it, if they think proper; ‘and F

s ommmGion00:

St T o NI e

his ruin might be the consequence, as well as otherv
connected with hrm '

TR

ea]ly cannot see with what. propriety any. othe"

" The 51xth new. act of bankruptcy proposed is—
When a tradex shall execute, whether vo]untarlly ‘or
under terror of arrest, any.. warrant of - attorney to
(‘onfess Judgment against himself, with Intent. to
prefer any partxcular creditor. Now, if a: trader
could not save himself from a prison-without domo
thls, it mlght in some cases be an act_of justice to
hlmself and his general credltors, n order to avord

The seventh and last new act of bankruptcy
proposed 1s—-Thatatrader, ‘who shall- execute any
deed of trast or assignment of his property, for the
o'eneral benefitof his creditors, or who, withotit any
deed shall -do. the . same, shall henceforth be-ac-
counted and ’IdJ udged a-bankrupt to all intents and
purposes; .and that the solicitor, employ éd in.pre+

paring any such deed of trust, shall forthwith notify'.

the, same to the secleta,ry of bankrupts, who shall
reglster such notification ; and that the said solicitor

‘man could mtexfere, and require‘information: on the.
subject .even if the creditors.should choose to.fo-
give him .the -whole .of their .debts.  But. more
especmlly in; the case:when the whole.of a man’s
creditors agree. to take ten shillings .in. the pound,

Wlth what justice or propriety could they, in. effect
be told, that, because of -such agreement, the man
shall be. hable to be made a bankrupt, and that they
shall only have five shillings in the pound ? Whether
they would get five shillings, .or much less, under a
ba,nkruptcy, would depend on. circumstances; but
it could be proyed, to a demonstration, that the
proﬁ'ered ten shillings in the pound would, in such
case, be con31derably dlmlmshed A short extract
from the evidence of Mr. Lavie, thesolicitor; which:
was taken before the select committee on this sub-
Ject will, ithlnk be highly W01thy of notice, and.
is the followmo- =* With my ideas on the subJect
any addltlonal acts of bankruptcy would be .at-

AT

shall also immediately advertise such trust-deed fo& tended. with no. good .whatever, because thsy . Wl”
| three SIICCGS‘S}YC weeks in the alternate Gazettes. i only create 1mped1ments in other modes .of sett1e~ 1
i Now, tq make such an act of f bankruptcy as- thla, - ment.. If the calling of creditors together, or the '1!
L Would I think; be like resolving to. suit commercial fa,ct of stopping ‘payment, is to be an act of bank-. |
i | men,sto the ldw,”mstead of the law to the' benefit of ruptey, there. is no prospect of any auangement
o ‘ ;Vhen ai trader -aud all lns credxtoxs Fave' taking. place, -and therefore I'should be i yery. sorry i
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that acts _oftbank‘ruptcy,y which, from the circum-
‘stances, may compel a man to be .a bankrupt,

whether the creditors or himself desire it or not;
should be increased.”” The following question,
amongst others, was put to Mr. Lavie: ¢ Does not
great injury arise to creditors from insolvents some-
times delaying or refusing to become bankrupts ?”’
To which this gentleman replied—¢< There may, in

-some cases; but I have known cases where, by this

means, commissions have been avoided,’ to the sal.
vation of both the debtor and the creditor.”

In addition to what has been stated on this pomt
I remark, that I presume it would be thought a
strange practice, in a‘civilized country, if the cir-
¢umstance of a person, becoming indisposed in hls
bodily health, should be the signal for immediately
putting a period to his existence by violent means,
and in an ignominious manner, when a little medl-
cal aid might perhaps shortly restore him to
health and strength. = And I think it would
be almost as preposterous, that any slight de-
rangement in the affairs of an honest mercantilé
man, or momentary stoppage of payment, should
be ‘the signal for not only instantly extinguishing
his commercial existence, but also for subjecting
him to be treated as a criminal at discretion ; for,
even as the law now stands, an honest trader is
treated as a criminal from the moment that a
hostile commission of bankxupt 1ssues arramst
hlm . ' -
- I have seen a review of a pamphlet entltled
g Pnospectus of a new Law between Debtor and

failure.
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Creditor ;- with Remarks on. the Ineflicacy of Tmpri-
sonmiment for Debt, and its Injury to Commerce-and

Trade.” - The author states.the law on the subject
in Holland, France, Scotland, and Denmark—In

relation to the last country, the following is an ex-
tract:—*< A considerable merchant-house, in' Co-
penihagen; is rarely drivén to the extremity of a
-It may lay the state of its affairs before
the liquidation commissioners of government, when
the king seldom refuses to advance the money re-
guired, and to take securities upon the plantations,
bonds, and bills, the property of the house; and
the greatest anxiety is always shown, on the part
of government, to prevent the failure of a mer-
chant-house in- the country of Denmark.”  Such
prevention of individual ruin and of national injary
is; I presume,- not unworthy: of consideration ; and
especially as itis diametrically opposite to the piac-

tice under our destructive bankrupt system.

It is proposed by the Bankrupt Regulation Bill,
pages 17 and 18~—That, from the time thata com-
mission of bankrupt issues against a trader, until
a final dividend shall be made of the éstate and
effects of such bankrupt it shall, and may be law-
ful to and for the maJor part of the comtnissioners,
as'well as the assignees and the creditors under the
said commission, to ‘compel the att endance of the
said’ bankrupt, whensoever such commissioners; ‘or

assignees; or creditors, shall think it necessary or

advisable to examine him; ‘and, if he shall not
answer to the ‘satisfaction of the commlsswners,xt
shall and may be lawful, to and for the said com-
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missioners to. .commit-him, not 'merely to" prison;

there to remain, without bail or mainprize, but that
“the law shall: be reduced to a certainty, to commit
always. to Newgate, notwithstanding ‘such bank-
rupt: shall be then a pusoner in the ng 5 Bench
Irleet, or-other prisons. - . SIS
-+ Now, when-the most 3bemdoned& chal actercom-
‘mits-one of the highest:crimes, he soon takes hig
final trial before a ‘jui y of his country, and. is thus
relieved fromr a state of suspense; but, an honeste
txader, under. the bankrupt: laws, would not. be’ so
highly favoured. By the foregoing additional‘acts
“of bankruptcy ‘proposed,” it will appear how very
easily the most: ies’peétable trader might be declar ed:
a-bankrupt; and as,'by the operation of a commls-‘
sion, - with ‘its censequent delays, it is sometlmes
years before a'final dividend is made, every'bank-:
rupt, under such cireumstances, might, accondmg to
the aforesaid ‘proposition in the bill, be kept na
kind-of purgatory for'such a length of time, by re-

‘maining ‘at the beck and call of the. commissioners,
‘the assignees, and the’ creditors, for. continual ex-:

‘amination, and liable, until a final dividend, to.be-
committed to Newgate, at the discretion of ‘the.
commissioners; if they should think, or choose to
say; that: he has not answered satlsfactonly, and,:
perhaps, (as is now sometimes' the ' case,) without,

_ stating:the: grounds of their dissatisfaction, which.

might by essential to a further answer or ‘explanas
tion. -.; I'presume it could neither'be just nor- neces-
sa,\x‘y“to keéep any human being in: a ‘state ‘of torture’

for such'alength of time ; but that, on the contrary,
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a bankrupt_ ought to. be,f?al!vowed._. to pass his final

examination -as. soon as :possible; and be ‘relieved

from the terrors of the liability of. commitment.to

prison.: -Much has: been said; of late, in various -

ways, respecting the proprxety of the classification

of .criminals. in our goals, so.that ,sh.g.ht,offenders -
should not be compelled to associate with more .

depraved characters; but, according to what is pro-
posed ;ih this clause of the bill, it appears as though
there :is no_prison, nor any kind of company that
can be teo bad for an unfortunate trader, under
commitment by commissioners of, bankrupt, ands
thérefore, no other. prison than Newgate shall re-
ceive him. Tllis bare fact will, no doubt, make
a powerful impression upon the readers ; and; there-
fore, without attempting any comment, I hasten to
remark on another part of the bill, page 21, .which
pr0poses~—-That the major part of the commissioners;
named in any ‘commission of bankrupt, shall at

their thlrd meeting, and also at. any: adjourned .

meetmg, strictly examine - and inquire,  whether:
such bankrupt has acted with injustice towards his
credltors, either in contracting any debts, or enter-

ing mto any: engaoements, without any. fair pro-
spect, or probable means, of paying such debts, or

fulfilling such engagements; that the commissioners
shall also certify thereon, and such meetingi shall
be notxﬁed in the Gazette. . e

R
R

As the, law at:.present stands, the Jurlsdlotmnf of. .
commxssxoners of bankrupt, in. examining persons:
under a commission, is limited to:the: obtammcr ofia
full, disclosu,re of the -estate and: eﬁ'ects of Q- baulw'
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rupt, in order that an equal distribution thereof may

be made amongst his creditors, provided that he-be
insolvent; -and, if he be a solvent bankrupt, then to.
cause the surplus of his: propeity to be delivered

back to him, after all his creditors ‘have been paid,
in full, twenty shillings in the pound. - Under ous
general criminal code, no man isrequired, in a court
of law, to convict himself'; for the onus p}*ob(m'di lies
with his prosecutor. The additional powers; now
proposed to be vested in commissioners of bankrupt;
to examine into the motives and conduct: of ‘the
bankrupt antecedent to the commission, and -as far
back as they please, would, notwithstanding, be less
‘objectionable, if the only eﬁ"ect,likely to be produced
'would be the discovery of injustice in-the conduct
‘of the bankrupt; but, the principal objections to
'the granting such additional powers, I conceive to
be the following:—That the great latitude of dis-
‘cretionary power, now proposed to be given, would
‘enable commissioners of bankrupt-to oppress' a
‘man most unmercifully, if they should ever be so
‘disposed : it would also allow them to go into
matters - concerning which, for want of com.
mercial knowledge and experience, they would be
unable, in all cases, to judge correctly : it would

further permit them, by examining a man’smotives,
to-attempt to dive into the deep recesses of the -

human heart, which is a power absolutely denied to
mortals by the Supreme Being; and, I think, that
‘the establishment of such an inquisition would bea

«disgrace to ‘the English nation. - In regard to the

sgontracting of debts; without the probable means
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of::paying i them, it is worthy of  remark; that: the
debts in general, of men in trade, are for:gdods, or

merchandise, which they purchase for sale;: there-
fore the means of their paying such debts lie'in,
the.very purchases by which these debts are con-
tracted, independent of all other resources. Besidess
as.a matter of course, men of trade, or- commerce,,

before they sell goods or merchandise, upon credit,

to a:trader, .of whom they have not had any previous

knowledge, make inquiry respecting his character;

stability, the nature of his business, &ec. and, if they
neglect:this, it is their own fault. - Then, after such

inquiry, ‘the act of giving credit is, I conceive;

a tacit-admission that they agree to sell at the risk

of that man’s success in business as to the payment:
for the goods: so, on the other hand, a purchaser

runs a risk as to the prices he agrees to pay for such
goods; and if, with the exception of ‘downrigh¢

swindling; such contracts were not conclusive on’.

both sides, why might not creditors, as well ag

debtors; . be examined before . commissioners  of

bankrupt, not merely. as to the proof of the debt,;
but also as to the fairness of .their dealings; with
reference to the price and quality of -their goods;
and - the justice: and .propriety of - their conduct
towards their.debtors, in:order to ascertain, whether
they had not been the cause of their debtor’s failare ¥
But- I submit, . that commissioners of bankrup$
could not. possibly examine creditors in such matters

with any gertainty of judging correctly, andy that
they must: labour under equal uncertainty,:if,sas is
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now ptopdsed, they sbould be authorised to:go.into.
~suoh examinations wrth debtors. s ]
B 8 réegardto: the certlﬁcate-—-As the lay

stands, the’si gnatures of three-ﬁfths of the credltors,
in.number and value, entltle a bankrupt to his cer:.

tificate. But, by the bill in- ‘question; page 22,.it -
is-proposed,that the signatures of four: parts i

and that . such- certlﬁcate, although thussi

the creditors, shall not: be ‘dllowed, untrl’ the oom}_:;%

missioners have certified the sulrender and con
flnmlty of such’ bankrupt ta hlS commlssron, ’
full. disclosure . of his property, and the - dispc

and; expenditure “thereof ; ‘as hkewrse the' belief
of such commlssloners of the truth of such dlsclosure,,‘

and- the-. general ‘propriety and correctnes of - 1
conduct  of such bankrupt ;. and that; ‘eve “th

such. certificate shall' not be  subscribed by suclr

commissioners ‘before the expxratron of twe,
calendar'months, from ‘the date of the commls

until.a dividend of the estate and eﬂ'ects shall have i

been” declared: ! Itis further proposed page 23

that it shall be ¢ competent ’’ to the commrssroners f‘ P

bound,) to’ refuse - to subscrrbe the said- certxﬁcate,
in case:it’shall appear to them, from the exan‘nnaa

tion of:the said Bankrupt, that he has been _ gm]t v

of gross mrsconduct, 1mprov1dent speculatt'
fmud SR

ﬁ e’
innumber and value; of thecr edltors, to the\amount
of twepty pounds-and. upwards, -shall be: requn‘ed .

Iast ten years,’i
that from the year 1796 to the year: 1805 the to-

0‘3

S

}‘Agot'_ th

S N -

tlﬁc

1, omvmlsswn.

once'a bankrupt and was kept out of hls certlﬁcate:_ai:
i 1 ,for
(though ‘as the margin -states, they shall not: be 1

e ,,the ‘purpose.in; con:
“of the practice in bankruptcy,;
e L, shall cite the numbers for the
on.the" said’ list, by which it appears

E

by‘means of a number of deb' 5 bemg.; ’proved by;é
ﬁct!t" us credxtor s, to enable thern to: swn suéh cere

edltors Would then Vbe neceSSary to ob—-i :
tam ‘the certrﬁcate m fraudulent -cases.. “On the .
other, ‘hand, '1tv could be proved that very. honest‘
€. nof "unfrequently unab]e to .obtain. thelr;w
e »and sometimes’ for. _the. want of. the sig-
nature of onl-y'one hostxle credxtor, who persever-T-:=~.
mgly refuse;,_nt ' by thls means. an honest man 1s-}._

on | I know a Very honest and;f.~
honourable mercantxle man who told methat'he:was -

N ow, as. the latest pessrble i

at .

i e e
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ta) number of bankrupts was 8761, of which 5018
were cemﬁcated and 8743 uncertrﬁcated Now
although it must be admltted that there are fraudu- »

- hmt bankrupts, yct I think there can be no doubt,

that a great ma_)Orlty of the ‘annual number of per-
sons made bankrupt consists of honest, unfortunate
't‘raders and, if s0, the aforesaid list of bankrupts
does not proVe “that bankrupt cert‘lﬁcates are in ge-
fieral too easﬂy obtained, but rather the contrary.
Mr. Lavie is a solicitor in London, in great prac-
hce, and has beén in the profession thirty- -seven
years, he said, before thie ‘Committée last session,
«¢ I 'have had only two casés in my office where the
hankrupts have been guilty of fraud.””. -However,
from o’cher evidence given before the Commrttee,
respectmg fraudulent bankrupts obtaining the cer-

tificate, it must be supposed, that some part of the §

5@18 certlﬁcated bankrupts, in the -aforesaid. list,
‘were fr_audulent persons; and if, as has been al-

ready presumed a.great ma_]outy of .bankrupts are §
honest men, it then folloWs of course, that, amongst ‘
the 3743 uncertificated bankrupts, ! there must.have §
‘been ‘a great number of honest, .oppressed: indivi- §.
duals. - This calculation, therefore, makes agambt P

‘the proposed alteration of requiring: four-fifths; -

stéad of three-fifths, of the signatures of ‘creditors {0

‘the certlﬁcate. _ Besides, -as a majority of . votes in
Palhament is consxdered sufficient  to decide: the
most 1mportant national . questions, so I. think.#

maJorxty of creditors,: when the matter: depends up-
on numbers, ought to-be competent itor demde up-
on all quigstions. under a. ‘comimission ¢ " bankrupt:

consrderatxon,

‘howéver, the law, relating to certificates,
2.
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“:Saveral of the withesses,
‘ , on bemg exam‘ined
fore the Commlttee, doubted the proprlety of :;::

| abitrary dxscretlonary power as to the certlﬁcate

befng vested in irritated individual creditors, a d"\
thus allowmg them to be judge of their OWK’I iy
M ’\/Ionta(ru stated the followmg four bad’ z;ﬂse°
of: tlns laW, iz, Ist, That it had a tendency t ef:ts
Yenta full dtsclosure of the bankrupt sy e(s)tple-
2dly, To- prevent the: obtammcr posSessmn o? ti:
8dly, ‘To occaswn bnbery, and; 4thly, To :
duce petjury. - “The evidence of the late’lam P"O"
Sit Samuel Romilly on this point is well wortz;t:i'
sonside ( andv t‘;he following extract is much to
purpose, viz.: «-The evils which’ may befal
bankrupc -who cannot obtain his certificate, thou; la
they are wery" severe; and“in some cases e:(tre gi :
ctuel, are yetnot of such a kind as’ ought to bme d
flicted by way " of punishment.”—s« A ‘man ]e]m
undeigoing the ‘penalty of his crimes ought :Vx ]t(:)t]S
i):tleiftbm lthc, doubtful state in which an unce(:trﬁ0
ed-bankrupt is placed, leaving it unc ,

all who heat of ‘his conditio : iy
mgs afé the effect of hrs own I;,urzi]esrirf ?l:se SUﬁel“
cious cruelty ‘of ‘some unrelenting crechtorf3 ap?f:

ho were not
a penal law; liable to- all theié obJectrons yet
2

;’ vUpon what puncxp]e can it be Justified, “that the

adrnyrmstzratxon of this law, in which the public “has

1::; t €ep an’interest, should be confided to credxtors
‘Tesponsible ‘to any one for their conduet, ‘but

lef
mtzl‘a;tfu}l Tiberty 'to" act ds thelr passlonb or théir
ests may -promptd” ‘No- man, much e.xpeuenced

i o -
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i

i ‘bankrapt Taw, who will recollect towhat persons
dortificates Have been granted, -and’ to - whom t.h'e:ay
jidve Been refused, will pretend that the fliscretxo‘n-,
thus entrasted to creditors, has been generally exer-
¢ised upon’ motives ‘which would: bear the =te‘§§i qf '
‘any moral investigation. I have heard ity :m‘degd,
asserted, that creditors abound with kindness:and
‘Thumanity, and never refuse ce.:rti'ﬁ;cates;r: l butﬂ:&tg
‘those who are undeserving of them.: 1 cannot-say
that my exp‘eﬁ_ehceycoﬂnﬁrms’ that "(?bserva,ti‘c‘)‘ni F
‘the contrary, I have known se'veral'-'ms_tances_-:of: the
miost haréh and inhuman. refusals of certificates by

“greditors.” SRR S L e

1 feel persuad;e’d as to vthe'correctness'fof‘»thé‘se
" observations by the late Sir Samuel Romilly; re-

specting the conduct of some creditors ; but Ialso

 bielieve, that a majority of creditors act with justice

" and humanity towards their’ debtors ; and; in-order

to qualify, and to make my statermnent the more:im-

‘partial, I feel bound to add, that, as'an individual,

[ have no canse of complaint -against my creditors §
‘ii;'\?giéﬁeral, for they have always treated me in the
" ‘whost handsome manner, and continue favourably

disposed towards me. I am not seeking 2 ‘qertl.ﬁo
cate, but am disputing the validity of the-commis-

" sionof bankrupt which was- issued,fand'ttis,::stillhm
" force "against me. I am further of opinion, that

“Greditors are not the only: persons who might: be

“likély to err respecting the certificate; and it ;inlght |
- perhaps be made to appear,‘f'?ha.t‘the-.afores‘au’i;_fz\;" .

"B,_i"t“rdz:y*diSérétibﬁary power,: r‘el’atu{ef,tor thej,:e;el!zl 1 ]

cate, ot ght’ neither to be’ ‘Vestt{aﬁdim; cqrqmlss;cmew

“son; they sometimes improperly deprive .65';132(891_1#1:‘

liberty-and:of character, it follows of course, that
by: possibility they-might also improperly grant or
‘withhold'bankrupts’ certificates. ‘F or my own part,
I-conceive ithat it-would be a great evil,ip‘__i'mrgés&,t;
‘eommissioners. of bankrupt with a discretior,iéi'y’
‘power to refuse the. certificate, not only after 1thas
been signed . by-the bankrupt’s creditors, but_also
i caseit.should: appear to the 1egis]atui‘¢,tha§ ir-

‘ritated creditors ought not to have this powéyrwi to
punish-a man at their discretion; for I am of opi-

nion that, in many. cases, commissioners might,

~through: misconception of a man’s character, or
~otherwise, improperly withhold his céirtiﬁéate_,_'._ if
~their granting of it depended upon their belicf of
- the-truth of -the bankrupt’s statement,wafte[‘f he had
“delivered. it upon oath, and upon their views of the
~propriety and correctness of his conduCt antecedent'

. .to the commission, and also whether he .h_ad-, Vo"‘i‘, had'
+not, been guilty of improvident '5peculation\,k‘&§;, 1
v'::vd’esi’reztd give no offence whatever to profesSiQnal
- gentlemen, when I state, that they are perliaps not
“the most likely- description of persons to decide cor-
‘rectly upon what is, or is not, improvident specu-’
~lation-in trade or commerce. The kquIedg:eyof
“the uncertainty of the law has in general the effect
. of ‘preventing - any professional gentleman the rxsk-
~“ing of his own costs upon the irs‘su'e;f of one p{f “the
“bést of .cases. - Inthe country, attorneys are com-
“missioners-ofbankrupts; -and when acting in the
" “eapacity::of . ,”CernissibnerS, . they .1mi ght P,ei"ﬁaps
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carry: their.views of :precaution go far, in judging of

commercial. matters; ‘as to-cause them to pronounce,
a certain course of conduct in a trader to be-im-:
prowdent speculation; which. mwht in fact be no-
thing more than that kind of enterprise which has'
raised this country to a pinnacle of commercial

greatness. The same might perhaps be said of mi-
litary enterprise ; for, if an army were never to en~

gage in battle until they knew beforehand that:the.

victory was certain, -where would. have been the
laurels of the heroes of Waterloo ? 4 g
.With respect to a bankrupts certlﬁcate, two

‘ facts appear to be indisputable, viz. that fraundulent-
persons often obtain.it, and that -honest men:are-

f(r,equ‘en{t}ly, deprived.of it: and,. after weighing:the

different opinions'respecting the most propermode:
of granting it, the only conclusion atwhich I can:

arrive . is this,—that justice requires that a bank--
rupt S celtlﬁ ate ought not to depend upon the dls--

but that a bankrupt after havmg conformed to the;

1aws concermnw bankrupts, and made a full dis-:
closure of his property, upon oath, for the benefit-of:
h;s credxtors, his oath should be credited like that

of any, other xndmdual under the commission, -and-

he should be 1mmedxately entitled to his certificate

And even if there should appear any evil in.this:

mode of grantmg it, yet, if it be the least evily it
~ wou]d still be the best. path to pursue. . . If .2 bank-

rupt. have acted with injustice, let him have a trial.
by.a jury. of hxs country, and then; punish him ac-:

~cord1ng to. la,\v.: This course would pxevent per-:
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jury; and Tobbery “under: a ‘commission, by coms
pletely doing away the ‘evil’ complained of- thatof
fictitious creditors proving:debts for the purpose of
signing the certificates.and it wonld also ‘preverit

" honest men becommo the victims of arbltrary dise

crettonal‘y power oL DTN i Dbpnhe
M. Cullen, a’ commissioner of bankrupt on-givs,

ing: evidence before the Committee, stated, in re=
gard to the proposition' to enable commissioners:to’

enter into an inquiry into the anterior conduct of

the bankrapt, and to grant or withhold the: cert1ﬁ~ :
cate'according ‘to the résult of such an: mqun‘y,
said, that it-¢¢'would be to inflict upon the commls“f

sioners an extravagant and hatefal power.’”

»dnthe: Bankrupt Acts’ Amendment Bill, page 9,
iis: proposed,  that capital - punishment, in ‘cases
when a:bankrapt shall not surrender himself on'the
appointed day under a commission of bankrupt, im<"
posed by the act of 5. Geo, II. shall be repealed-="
The: opinionis now so general, that the punishment:
of death, insuch caseé, is too severe, ~,that*aﬁy*dbééx’#”~f
vations of mine thereon would ‘be' superfluous. T,
however rémark; that the following important con: -
sideration arises out of the subject, namely, that it
is niot only this part of the present bankrupt ‘law"
which'is too severe, but that the extreme seventj,r'k-Z
of the bankrupt code aItogether, has a tendency toi"

defeat the:ends'of " justice, «

~Itisfurther proposed page 11, that the- pumeh-‘f’
ment fornon- surrender shall be transportatlon and"'f
that, if'a bankrupt-$hall ‘not-surrendér ‘before. five’
o'clacle o€ the day that shall be appomted for’ such""
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‘isurlender, ‘he shall: be deemed and: adJudged to be
guilty of: felony As the law’ now stands; a ‘bank-

_.rupt.is requlred to surrender hlmself on the" forty-
‘second day under the "commission, before twelve

o clock at mght therefore, the proposed alteratlon

-increases the severlty, in one respect, by shortenmrr
, _the day of surrender seven hours This; will appear

to,be not. unlmportant ‘when it is recollected, that

'«I have already referred to a case, in whlch 1t was
"stated that the alleged bankrupt, in consequence
‘.’of an. accident. when on his way to surrender him-
:self the horse .on- Whrch he rode having broken
down, he arrwed before the commlssmnels a httle

later than the. hour. appomted and he was imme-

_;dlately threatened with. a prosecution for. havmg
Athus comrmtted an.act of felony. . The. appomted
_hour was, .in tlns case, in_ the mrddle of the day,

the time for surrendermg havmg been enlarged in

consequence of a petition to the Court of. Chancery
to supersede the .commission, Wthh had been 1lle-
;‘.gally procured. ' ' :

In this clause of the blll respectmg the surrender,

A, var1ety of supposed circumstances, under a com-
.nisston of bankrupt, are included as additional acts

of felony, .and subject to. the same pumshment,

.,_Whlch make it altogether a -most frightful- plcture
‘;Df severity.; .and, connecting this with that inquisi-
“torial mode of proceeding under the bank1 rupt laws,
:_,whlch creates.such. famhty to. turn light.into: dalk
‘ness,.and. truth Jinto.error, ,I really think,. that if
such a. clause as this were made law, -the. most up-
r 1<rht txader, under a /lostile commission of bankw
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s

rupt could ot p0951bly prevent s belng tlans-
_ported Sifhis advérsafies should be determined upou
it The clause is a Jong ofie ‘but “some “of’ the

;tems, m addition to the" surrender, are the follow-

lng, VlZ " That in case sach bankmpt shall not sub-
mit'to be exammed from time to time upon oath,
by and befsre the: eommrssroners, and also by and
' before the assignees and other persons by this’ pre-
'sent statute authorized to examine him," and in all
'thmgs ‘confoim to the several statutes already made,
orto’ be made, concerning bankrupts, or, in case he
do” not, upon such ‘his examination, fully and truly
*disclose and discover all his estate and effects, real
"and ‘personal, and all books, papers, and Wrrtmgs
Jelative’ thereto, and " how and in what manner, to
Whiomi*and” ‘upon’ ‘what consideration, and at what

time 01 ‘times he'hath’ dlsposed of,-assigned or trans-
ferxed any ‘of ‘his’ goods, wares, ‘'merchandises, mo-
mes, or’ other estate and éffects, of, in, or to Whmh
Lieor any person or persons in trust for him, was or

“were any ways possessed, interested or entitled at

any time before the issuing of the said commiission,
or'whereDy such person‘or persons, or his famrly or
families, hath or have, or may have or expect any
profit, possrbﬂrty of profit, beneﬁt or advantage
WhatsoeVer, &c. &c: &c.-in-all or any of the said
‘cases the said bankrupt shall be deemed and’ ad-

judgéd'to. be’ guilty of felony, and shall be -trans-

pmted for llfe, or for- any period not less than four-

“tedi years, accordmo to the magmtude of' thc of-
:fence orof’fences. R Sl R SR
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“The reader will no‘doubt be of opinion, that.the-
complicated ‘nature of 'this phraseology,’and the:
greatlatltude here given fof accusation, would créate®
such a famhty for putting almost any kind of cons*
struction upon the “words and conduct of a bark:
rupt‘,’ and even upon: the law itself, that:it ‘would be'fi
next to impossible for the most honest man to escaps::
a charge that would transport him at the ‘discretion
of his adversaries; for instance, by this clause, and"
also a following  oné, something to the same plir-"
port, ‘it would, I think, not be very: dxﬁicult to”

magnify the des,t_loylng of a piece of waste paper;
with ariy writing upon it, into that of a d_ocuméﬁt*“
of importance; and the circumstance of ‘its being-
destroyed might cause the bankrupt to be unable
to disprove the accusation, asto the importance of "
the paper in question. To prove this, I could pro-"
duce a case quite in point, under the Jaw as- it now
stands, in which a bankrupt was charged with de— :
stroying a document-of consequence,, and he ré-
mained for some time under the charge, . becatise it -

could ‘not be produced. - It was, however, at length

net only found, but it also turned: ‘out to-be of no’

1mportance, even if it had been Jogt -or destroved'

And, upon the whole of the aforesaid clause in thel
billy- it would be almost, if not wholly, lmpossnblcf
for'any bankrupt even to: ascertain the extent of his
tiability to be accused: of felony. - 'In my humble
opinion, it were ‘better oenerally to consider how
to’ prevent.crime by other'means, ‘than b) increas- -
.ingthe*number of punishments. Two enormous”

TR SR I N

evils, -amongst - others. of minor importance, flow.

from the bankrupt system, as it is at present con-
stituted 5 and..by: the proposed alterations in the.
said, bills, ‘I, conceive that these evils wduld Be ian
ereased ;. in;thie first place, the system 1tself produces .
fraud ;- aud secondly, it subJects honest, well mean-

ing men to unmerited suffering. -

-I. shall now refer to the concluding clauses of the\,;.
bill: in -question, which relate to a matter of too .
much importance to be passed over unnoticed, -
because it so deeply involves the liberty of the sub- -
ject, and the. protectlon of property. . The sum’ and}j
substance of what is. propesed, to wlnch I now refer,.
as expressed and- understood, is, that the commis- .
sioners, and all parties acting under a comyr_ni‘ssiot:_:
of bankruptcy, whether legally or illegally, ,51_1_.';1{:, :
be . protected, saved harmless, and indemnified -
against. all consequences; and that cdmmissionérs-,.
of bankrupt shall ‘be. protected in imprisoning his .
Majesty’s: subJects under a commission. of bankrupt,. '-
at diseretion, without any regard to the legality of. -
their praceedings, or the validity of the commission
of bankrupt. under which they are acting.. Tﬁé :
fo]lowmg is one clause, to whichI now partxcularly»_
allude,: p: 18., ¢ And be it further enacted, by the
authority afmesald, T hat no action, . smt, or other
proceedings,. other than a certiorari in the Court of -
King’ s Beneh, shall henceforth be brouaht, sued out,
commenced or prosecuted againstany commlssmner .
or commissioners of bankruptcy, for, on account,, or

in-respect. of any act, matter .or thing. whatsoever,

Committed or done by such commlsmoner or comn
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mlssroners m the exercrse, pexformance and “dig
char(re of the se\eral diities, authorltxes and- poWers
asslgned and entrusted to commlssronels of “bank=
rupt, by tlns or any “other statutes made or to’be
nade concernmg bankrupts, or by any orders ot
decrees in bankruptcy, madé or to be made, bythe
Lmd Hmh Chancellor, Lord Keeper or'Lords Com-
missioners ‘for. the custody “of the" great seal for
’ the time being, and shall be protected saved hiarmless
and 1ndemmﬁed from all costs charges and ex-
pences, &c o :
The next clause’ provides, - «That' no aSSIgnee of
' the estate and effects of any bankrupt or bankrupts,
dul y chosen and appomted as in'this'act is directed,
shall be personally liable to ‘any’ costs; " charges,
, damaves or expences, for-or in respect of any ‘act
‘matter or thlng, ‘whose legallty shall depend o the
_ vahdxty of the sald commrssxon, commltted or doue
by such asswnee or assignees,’ \&,c ‘ ,
" Another clause states, That the vahdlty of a
'commrssron of bankrupt shall tiot henceforthbe dis-
’ puted in any action bxouo-ht against the' messenger
to the said commission and that the’ commlsmonels
wanant shall be sufﬁcnent authorrty to Inm for all
} ,acts done in confoxmlty thereto. AR
The last clause on ‘this subJect states, That no
! ,}sale or other dlsposmon of any of the: lands, tene-
) ‘ments, &e. or other real or pelsonal estate of any
“such’ banklupt ‘made’ by the asmgnees, ‘shall ‘be
" henceforth 1mpeached ‘invalidated,” “or othérwise
_contloverted ‘or''the ‘title 1o'such lands &c: called
" iy question, for-or il respect of'd any supposed défect
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in the validity .of such commission of baukruptcy 3
but, that all such sales or othe1 dlsposxtlon, if made
,bona ﬁde, shall be vahd and eﬂ'ectual to all intents
and. purposes whatsoever, notwrthstandma the sard
commission. shall be subsequently thereto super-
qeded or. otherw1se declared tobe. mvahd e
Now, I will admit, that some mconvemence may

xmse to the aforesaid partles, as to their hablhty at
,present to. have actionsat law brought against them,
‘when acting under 1lleo~al commissions of bankrupt,

but, it would also be very mconvenlent ‘and some=

times. beyond it, to an honest trader to be 1llegally,

and ; as it were. 1nsta.nt1y, turned out of his dwelhng,
dxspossessed of all his. property, rumed in h1s busi-

_ness, perhaps his character blasted, and his person
eommltted to prison, if he should happen to be not
_yery tame, under such circumstances before the
_gommissioners ; and after such proceedings | had been

;)roved to be illegal, that he should not only have no

- compensation for all these injuries and insults, but
_that further, after his property had been deter101 ated,
. having been sold for, perhaps, only halfi 1ts real value,
that the protection afforded by law to both the
: ,buyer and the seller of it should leave him unpro-

tected, and . utterly. unable to recover. the whole of

- the property of which he had been plundered by
__such illegal commission of bankxupt
 that such an. altexatlon as this would undermlne the

I concelve,

fundamental laws. of | the country, which pronounce

- to.be, trespassers, all paltles concexned in illeg al]y.
-\,.@Selzmg upon; any man’s pexson and property D
~short,. such a, new law. would toa certam do"ree,
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hich ¢ therm to be applied to such purpeses; there i isno

g

~outlaw every man- of ‘trade op COmmerC‘e in’ the

“country, :as being’ subject to the bankrupt’ laws. T
«am of opinion ‘that' it would be 4 very slmple
‘temedy- for these various evils, if no person were
permitted to proceed with a commission’ of b‘mk-
‘rupt until it was ascertained beyond dispute to- be a
Tegal oné; and that this WOuld be the best m’ode of
pxotectmg all parties. S
1t may be presumed that no respectable com-
missioner of” bankmpt will feel offended at- my stat-
ing, that commissioners of bankru pt; being in’ oom-
mon partakers of the frailty of human natare; are not
only liable to do wrong, but that. t’hey ouoht to be
samenable to the laws: of the country, as well as’ other
persons. In confirmation of this opinion, I will refer
to much higher.authority than my own. M. Mon-
‘taigu, on giving his evidence before the select com»
~mittee last session, cited something that'was said, as
.to the liability ‘of commissioners of banks upt to do

“wrong, by thepresent Lord Chancellor; wheén ﬁrst e |

‘took his seat upon the Bench in the year 180175 “of
swhich the following is ‘an extract from M. Nloﬁtap
“gw’s evidence, viz. * In the'first page of the s1xﬂ‘1
“volume of Mr. Vesey’s Reports, the reporter: says
¢ this: . < The Lord Chancellor took the first o¢ea-
¢« < sion of expressing strong indignation atthe fiauds

- s ¢ committed under cover of the bankruptlaws, and - i

’¢<.¢ his-determinationto repress such" practxces. On
J¢¢¢this subject his lordship observed with' Wa1 mth,
7s¢ ¢ that the abuse of the banklupt law is'a dis-
€ ¢ grace to the country, and it would be’;better
i “at once 1o repeal all the statutes ﬁhan to

G mefey. to.the estate ;. nothmg is less thought of
we than the obj‘ect of the.commission. -As they

;“ < are frequently conducted in the country, they are

¢ httle more than stock in trade for the commis-
@ sxonels,the assignees, and solicitor ; ‘instead of the

-Q“ < sohcltors attending to their duty as ministers-of

e the ‘court, for they are so, commissions of bank-
““ruptcy aré treated as matter of traffic ; A. taking

G ¢ ‘up. the commission, B. and C.  act as commis-

««. € sioners. They are considered as stock in trade ;

P “ ¢ and calculatlons are made how many commis-
i - “ 3 sxons can be brought into the partnership.

12,

; I_n the year 1817, a bill was brought in, by au
'hohourable ‘member of the late parliament, Mr.

' Lockhart called the Bankruptcy Repression Bill ;

‘and, on the motion for the second reading of the
bxll on the second day of May, in the said year,
that honomable gentleman is reported to have said,
that “at present the law had the effect of enticing
_men of loose principles to become bankrupts; they
had only to find a friendly commissioner, a iriendly
sohclf,or, and fictitious credxtors for three-fifths, of
then debts : these unfor tunately - were too edsxly
found and the certificate being obtained, thé
mhtful CLedltors were entirely defeated.”

By the quotatlons I have now made, it. appearw
that ‘in fraudulent. commissions of . bankrupicy,
therc are; sometnnes several parties. concerned,
namely, a; ﬁauduleut debto:, fictitious cxe(htoxs, ;
fmendly sohcxtox, and a riendly (,Oll\nlleIOllel
i\ Lthelcs:,, all. the denuncmtlons 1 the dfoxcszud
bllls are du‘ected against only cne party, namely

|
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.whlch may appear to be an‘l i
'vpersons may be of opmlon t
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the Debtor. This I conceive to be rather unfair.

Lalso think;" “that it'is 1mpossrb1e ‘10" remedy:“" svils,
in'whiceh four different, parties may be concérned by
merely leglslatmg to’ pumsh only onie; of the 'artlesji

partv, ,whx]e the rest are guxlty 5 it wnll be
that the subJect being thus partially, v1ewed musf'?
absolutely ptevent an adequate remedy ‘
;T am of opinion, ‘that a fraudulent ban
who cheats his creditors of their ploperty, ad
that ‘may be, does not produce so much real’evil'to "
1nd1v1duals, as a commissioner : of bankrupt doev‘”_
whé 1ashly, at- his own dlscretlon} Wlthout eqm
table and reasonable grounds, commits men to; pri
son; to- the’ endangermo- their character and’ oood
name, Whlch I conceive to be the most, valuable:"f"
treasure any person can possess, for, com'p ‘
wzth thlS treasure, as’ Shakespeare says, e

e Who steals the purse steals trash.” .

Besrdes, it is sometlmes pos51ble to have stolen‘.';“
property restoxed “but how can a commlssmner of

'bankrupt restore months, or years of a man 9 hfe,.'_uﬁ

which he has deprlved him of, by, cuttmg hlm off,i .
from the World and entombmg him_ Wlthm the;_vg_‘
Waﬂs of a pnson' and’ how, can he xestore ‘the .
health he has m_]ured and the reputatlon h

3 bf’ paldf'hy mstalments at the explratlon of four,
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imiprudence .on, my. part, while in the hands:c

commissioners . of bankrupt, to. say what T. have‘j;_

Sald on the subject, and that I shall’ probab]y be;
pumshe’d;; for it. I hope uot ; but, be this as it.
may, unless I. neglect to domy duty on a most mo-.-
mentous subJect at - thlS particular crisis, -1 have;::
Iternative, . but to l‘lSk the consequences of :
performmg it : SRRV
- Several merchants of resPectablhty were ex-;.-
ammed before the Select Committee, and their
statements I conceive to be worthy of the most
serlous consuderatlo_n They all agree in the fol='
lowmg particulars ; namely, that, from the results_
they have experlenced in cases of bankruptcy, they"
avoid as much as possible to make any of their-
debtors bankrupt that they always plefer to acs

. centof even a small composttlon rather than produce

ab kruptcy, _because that, in cases where offers.of
ten shillings or more in the pound have been made A
to them by their insolvent debtors, and such offers
have been rejected through the obstinacy of some-
tlmes ‘only one credltox, not more than two and

' ":ce in the pound in the same cases, has been B
P'ud nder a bankruptcv ; and that in miany cases, -
where a composrtlon has been offered ‘and refused
nothmg at all has been paxd under a bankruptcy
Ina a case, m Whlch I was myself a credxtor, the
partles became msolvent -and, after Iookmg 1nto
their aﬂ'alrs, _they made an offer to thelr credltor
of ten shllhngs in'the pound Wlth two suretles, t

) " Th 's offer was accep
by the whole"f the creditors except: one, who was@ )
v
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Thxc; crechtqr

‘the holder of a b111 of exchange.
held the rest of the credltors at deﬁance he re-
'fused to agree to the composxtlon, and sued out a
commlssmn of bankrupt, in consequence of whlch
a large stock in trade was sold off consxderably
tmder value, and the credrtors, mstead of havmv
secured to them ten shillings in the pound wrthm
twelve months, accondmg to the terms of the pro-
posed composmon, they only recelved three and

sixpence in_ the pound in about three years. A ,

person, conﬁned in the King’s Bench, who had been‘
2 reta11 dealer, told me, that he had offered. his
credxtors twelve shﬂhngs in the pound wrth
nty for the payment which was not ac’

was such a, waste of property, in_ ong

other, that he sald it became. doubtf‘ul whether
the credrtors would be paid any thmg under the
commission.

Another case was, a respectabde farmer, who was' §

conﬁned in the Bench, and who stated to me, - that
he was worth consuierably mote pr operty than was
sufficient to pay all his’ credrtors He, . therefore,
oﬂ'ered to engage to pay them in full twenty shrllmgs
'~ in the pound if they would allow him twelve months
time to pay the money. One hostile credltor had
taken out a commission .of bankrupt before. any
' actofbankruptcy had been committed; and. another
credltor arrested him, "Thus, by the commlssron of
bankrupt he was prevented paying. hls credltors, as
he could ha,ve done in, twelve months, had he not
been molested. Then the: other hostile _Afdrtors
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who arrested hrm, lefused to prove hls debt under*
the commlssmn, in order to keep him in pnson,
and his SIgnature happened to be also necessary to
the certxﬁcate consequentl; , this unfortunate man,
after bemo deprlved of all his- prOperty by virtue of
the commlssmn of’ bankrupt could neither obtam
his llberty, nor his certlﬁcate Thesé and many |
other similar cases have come to my knowledge very'
accrdentally ; for, having lived very retrred in the
ng s Bench, I have always had but a shght
knowledge of its inhabitants. I therefore entertam
no doubt but that a host of cases might be pro-
duced, if g a little trouble were taken to collect them,
which would make the deepest impression in favour
ofthe cause of suffermg humamty
There are many obvious reasons why the accept—
ing of a composxtxon under an msolvent estate must
he more advantaoeous and desirable than a com-'
mission 6f bankrupt, someé of which I conceive to
be the following: '
“Inthe first place, the nature of such composmon
isbeautifal 51mphcrty,when contrasted with the com-
plicated machinery of a commission of bankrupt
Secondly, The simplicity of a composxtxon creates
no’ expence, ‘while the expence of the" numerous
wmdmgs and movements under a bankluptcy is
sometlmes enormous. :
T/zzrdly, Dnder a composmon, there is scarce
any waste of: property ; but, from the nature of the
sales made under a bankruptcy, loss of property is

lnevxtable, besides what is frequently Wasted by htl-

gatlon, whlch it is the mterest of the attorney act»
irig’ under the commission to promote; :
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Iourt/zy, The acceptance ofa composrtlon, while
itisa humane and gentle proceedmg towards the

debtor, it is advantageous to the creditors ‘themx

selves, inasmuch as the said embarrassed debtor, '
Wwhen protected against ‘the operatlon of the law, is
‘ab]e to do more for them than any other person or

persons, who are strangers to his bubmess and ‘con-

‘cerns; and. it is a well known fact, that a trader
‘can obtain payment of his own debts much readler
than such payment can be obtained under a’com-
“m1s310n of bankrupt.  Besides, it is demdedly the

interest of all men, who get their livelihood’ by buy-
ing and selling, to make their payments regulally

and in due time; consequently many traders act
the part of honest men, who really do not possessa

the very best of principles; and, in the first stage
of embarrassment, they are in general inclined to

do their very utmost for their creditors, if they w1ll;

only save them from ruin. But, take away - “the
spring of action; place these men undér a izostzle
commission of bankrup_t persecute them;’ blast

'their'chera'cter, deprive them of all their comforts;
' destroy all thelr prospects ; in short, drive them to

desperation by a course of harsh proceedings, and

the contrast between their present and former de-
portment will then appear as great as darkness 1
’to hght. R

. The evils and the mconsustenmes of the baﬁkrupt

system are so great and so numerous, that, after all
‘that has been saxd as to-the best mode of" altermg.
“this’ law, it' never can, in my humble opinion, be:
“miade to promote the ends of justice. ~ Nevertheless,
T think it might not be difficult to make:’ a-simple.

|
!
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faw that would protect the mterests ot’ both dethr
and credxtor. but upon such a foundat:on as the
banklupt system, I conceive it to be utterly 1mpos-
sible to. raise a superstructure to which the interests
of the commercnal and trading commumty could be
properly confided. - However, in the absence of
either a new law, or any alteration in the present
bankrupt law, I humbly suggest ‘the propriety of
legislating upon one important point, the effect of
which .I.conceive would be, that, in many cases; it
would alone mstantly operate - to the salvation: of
both debtoxs and creditors ;- and on this suh_]ect I
thmk there could scarcely be a dissenting voice.

.w,:ﬁ.,}_It;ha_s alread y been stated, that when a composi-
tion, or- an assignment, is proposed under an insol-
vent estate, the wishes and arrangements of the mass

“of creditors are frequently thwarted and overturned

by merely one obstinate creditor. This, I think, is
quite preposterous, especially as, sometimes, ‘such
creditor may, by possibility, be either a persecuting;

*deictlve ‘man, or an ignoramus ; and, if of the lat-

ter. descrlptlon, so much the worse for both: debtor
-and creditors. . In short, the principle operates in
such a variety of shapes, that the mischief it -pro-
duces is - almost incalculable. Therefore, what ‘I
now. earnestly recommend for legislative interfer-

ence - St ‘this: leat in such cases, where a composz’-
tion, or an asszafnment or any other arrangement s

proposed on the part of - the debzfor, it nght be,

nea high, degree, beneficial to enact, That a majorzty

of creditors shall, in all cases, be competent to prevent

4 smal[ minority. desh oying 1 tizezr arrangemem‘s wzt/&
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their embarrassed debtor,' whether -le be solvent oy

msjo_lvent-. ‘Such:a legislative enactment would, T
think, of itself; go a great length towards: remedy-
ing many of the evils now complained of, and soon
produce the most salutary consequences to both

“debtors and creditors.  In this opinion I am sup-

portéd by some statements that were madé by

‘Mr. Lavie, befare the Select Committee, - last ses-
~ 'sion, which are much in point, and T here citea

few - words from the Minutes of Evidence. That

gentleman stated a very strong case respecting a

composition which was propesed by the insolvents
and accepted by the creditors, but which a’rr'an'géQ
ment was ultimately completely destroyed by an
individual creditor refusing to sign the instrument
executed by the creditors at large. - Mr.-Lavie then
said: ¢ Those concerns I have had the honour of

bemg pamcularly engaged "1n, genem]lv have a
great deal of property abroad ; and one great rea-
'.,on for the creditors always bemg anxious for any

thmO' short of a bankruptcy is, that- the property
abroad is got in with so. much greater difficulty

___undex a commission than when a person is [nmself

to. obtam payment. of his own debts. - I understand
that in the Scotch law, a majority of creditors
agreemg toa composition binds a small minority
4nd it would be very desirable; beyond all question,
as in. the case I have 1nstanced that somethmc of
the same sort shou}d take place here;” - '
Havmo mtroduced mto this httle pubhcatlon se-

»veval cases.in support of my opmlon relative to the

C‘éef‘ects in the _puz“esen‘r bankrupt rm, 1,.,;wquld 1
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conceive, be improper to omit giving some account
of my own case, as it will also tend, in-a great de-
gree, to prove some of the evils that I have now
endeavoured to hold up to public view. The fol-
lowing petition to Parliament has a two-fold obJect
It relates to the bankrupt law genera]ly, and in
partxcular, it contams a minute statement of the
circumstances relative to my improper commitment
to prison by the commissioners of bankrupt, with
the views I entertain in regard to the necessity for
endeavommv to get discharged from this commit-
men_t in a manner that will promotesome future secus-
rity, and obtain that degree of justification which the
gi;eeervatioxl of ‘cha_racte,r renders indispensable, - -

=7

Copy of a Petition w hxch was presented to the House of Com-
~ mons by Mr Alderman Wood, on the 21st of April 1819,
' and ordered to lie on the table, and to be prmted —_
To. the Honourable the Commons of the United Kmudom of
Gneat Britain and Ireland in Parliament assembled.

lee humble Petition of John Dufrene, late qf Leeds, Mef-
, " chant. . v
SHOWE]H,
That your ‘petitioner begs leave to refer y your
Honoumble House to a petition of his_ which was presented
on the Ist of May 1817, praying that a hill, then before the
House, for investing - commissioners of hankrupt with an
unlimited dxsuetmmly power, might not pass into a law; and
also to another petition, presented on the 2d ‘instant, which
w'e’r'e ordered to lie on the table, and to be prmted
. That:the first petition stated various circumstances respect~
aﬂv a commission of -bankrupt, bearing date the 13th day-of
June 1812, which was sued out against your petitioner, con=
uaty 1o’ the' will'of one hundred and eleven creditors of his, by
4. person . in; Loudon, who had not any:legal ‘claims for debt
!P,'dmsl your petitioner, and. who. chose, h]mse}f sole assigneg::
The'a leoatxons, contamed in the' saxd petmon, relatwe to youy

.
i
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petitioner’s case, have beenverified by affidavits, which his op-
pouents have not been able to disprove. ..o
- . 'That the said petition further stated that, through: the abuse
of . discretionary power “hy commissioners of bankrupt,. your
petitioner had suffered about five years’ imprisonment; and
as this imprisonment is still continued, your petitioner now
begs:leave to state' to your Honourable House the following

varticulars thereof, viz. That. at the. third public meeting at
Guildhall, on the 28th of July 1812, your petitioner surren-
dered to. the commissioners.under the said- commission, but
- protested against itsvalidity, and signified his intention to peti-
tion the Lord High Chancellor for a supersedeas. Your pes
titioner was, however, examined before the commissioners,
and -he .answered all the questions: that were put to him;
but his final examination was adjourned to the'@2d day of
August, in order that his petition for a supersedeas might
previously be heard. That when. the said petition came on
to-be heard, on the 17th day of August, this sole assignee,
who sued out the commission, stated by his counsel that he
could not be ready, and moved the Lord Chancellor to'let
the petition stand over to the -next day of petitions, ‘which
motion his Lordship granted. That at .the adjourned meet-
ing at Guildhall, on the 22d of the same month, your peti-
tioner’s counsel attended and stated to the commissioners,
that the decision of the Lord Chancellor having been delayed
by the said assignee, they ought to adjourn any further exa-
ation of your petitioner until his cause.should be heard;
lgu the said commissioners refused to adjourn, and -pressed
Your petitioner to be examined. Your petitioner, however,
gojicejved that he had gone every reasonable length by an-
swering all the questions which were put him at the  third
‘meeting, when he signified his intention 1o petition the Lord
LChangellor for a supersedeas, and as this said assignee, who
sued out.the commission of bankrupt, had declared “himself
not.ready to prove the validity of his proceedings when the
petition for a supersedeas came on to be heard, and as he had

s
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trary to all reason and equity, but that it was also: contrary to
law, according to the following extract from the 16th sec: 80th
cap..5th Geo. L. relative to the power ‘of -commissioners. of
bankrupt: to commit persons to- prison, viz.—¢ In case anysuch
bankrupt-or bankrupts, or other person or persons, shall re:
fuse to-answer, or shall not fully answer, to the satisfaction of
the. cominissioners, or the major part of them, all Jawful
guestions, &c. not having a reasonable objection ta the word-

" ing thereof, or otherwise, &c. it shall and may be lawful to

and for the said commissioners, &c. to commit,” &e. .;‘
- That, by the foregoing extract from the act of Parliament,
it appears to your petitioner, that % a reasonable objection”
is asufficient legal authority for not answering commissioners
of ‘bankrupt, and presuming that his aforesaid objection to
answer was a reasonahile one, he conceives himself entitled to
an honourable discharge from the said commitment ; and as
such commitments canuot fail to be disreputable, the preser-
vation . of - your petitioner’s character absolutely requires that
he should ot seek to be discharged otherwise than according
to law ; that such legal discharge is also necessary. for his-fu-
ture security, because, even if your petitioner could be in-
duced to sacrifice the preseut point, on which he has now suf-
fered above six years imprisonment, and which point any person
may comprehend, he would still be in danger of being recom-
mitted by the commissioners on some other point, which pet-
haps neither himself nor any other person might be able to
understand ;-as it is the practice of commissioners-of bankrupt
to.commit persons to' prison on merely stating generally that
the answers they have received are unsatisfactory, without
giving the particular grounds of their dissatisfaction, which in
many instances might be essential to a further answer or expla-
mtion ;. and, exclusive of the foregoing objections, your peti-
tioner submits, that if the commission of bankrnpt be invalid,
1t would moreover be highly inconsistent for him’to pass
through such an inquisitonal sieve, thus subjecting hinself to
still further misrepresentation, and various other- evils which

on that occasion been allowed further time by the Lord
‘Chancellor to answer the said petition, your petitioner, «by‘\l_he
.advice of Lis -attorney, - asked' the commissioners: to adjouru
uniil the validity-of the commission had been-decided by the
Lord Chancellor.; and,- on declining avy further ‘examination
for the_reasons aforesaid, the commissioners: committed: hin
30.the King’s Bench: prison,  wherehe'now remaius. =

might arise from either the misconception or hostility'of his
adversaries, . . : ’ ST
That your petitioner, in addition to his own case, humbly
begs leave to state, that he has read the minutes of evidence
taken ‘before the Select Committee of your Honotiable
House on'the bankrupt laws, and their report thercon, ‘b
which he regrets ‘to-find that the evidence’ which haé‘Beer
Siven upon this important subject could not " be suffidient
¢nable: your:Committee:to-obtain a full view: of ‘the déf

-5 skhatyour, petitioner,. therefore, humbly subhits; «that this
gonductow;the pact of :the cofnmissioners:was nog-onkj-con

ectsin
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the present bankrupt system, because thesaid evidence is ch:eﬂy,
ifnot’ wholly, of an ex-parte natute, bemg confined to the
supposed mterests of credltors, while the interests of -debtors
and their necessary protection from’ ngusuce and oppression
have been but slightly noticed ; ‘and as, ‘in the commercial
part of  the community, “creditors in general are debtors also,
your petitioner submits, that the interests of honest debtors
and honest c¢reditors are one ; and that, without taking afull
and-impartial view of the subject, even the declared object of
better protecting the interests of creditors must fail, because
the possible exercise of injustice towards the debtor is now,
an various ways, and must continue.to be, producnve of ugus—
tlce towards the creditor..

~ That by the said evidence, taken before the Select Com-
mittee, it appears, that several harsh measures have been: pro-
posed to them as remedies for the existing evils in the bank-
rapt system ; but these remedies, your petitioner fears, would
be worse than the disease, one of which is, that an unlimited
discretionary power be vested in commissioners of bankrupt,
and against their judgment to be no appeal.—Your petitioner
therefore submits, that such a legislative enactment would be
to'be deprecated, because the limited diser etionary power, al-
ready vested in commissioners of bankrupt, frequently.pro-
duces the most degrading and oppressive eonsequences ; for,
althongh a bankrupt is always examined upon oath before the
commissioners, yet, whatever may have been his previous re-
speatability in life, he is, according to the present practice,
liable to be disbelieved upon his oath ; ; and although he:may
give the most full and positive answers upon oath, yet he may,
‘t the discretion of the commissioners, ‘be committed to pri-
son thereito remain without bail or mainprize, on the mer¢
general declaration of the commissioners that his answers are
unsatisfactory ; consequently, a bankrupt who is committed to
H)uson 1s sometimes’ unacquamted with" the paltxcular grounds
of the dxssatlsfactmn of the commissioners, who may perhaps
themselves be in error, because they cannot in all cases be so
well acquamted with a man’s trade, business, and concerhs as
he himself: and’ your petitioner présumes, “that it is only re:
quisite! that these and other evils be generally known to Pars
Lament and to the country, in order to have a pr actice abo-
Lshed whlch your petitioner’ bumb]y subnms, bears more re-
eo'nblance to the bpamsh Inqmsmon than to an Enohsh (.mut
ot law.. :

‘Ihat, in many respects, )om petltloner feels great Teluct-
ance to obtrude’ himself upon. the notice of your” Hongurablé

!
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ilouse, but a. powerful sense of duty compels him to sacvifice
minor consxderatlons, and as the’ SIleect is of Such.w:
portance, involving no less than the interests of the whole
commercial and txadmg parts of the .country, together with
the character. dnd happiness of numerous mdlvnduals vour pe-
titioher conceives that, nnder such circumstances, and more
parncu]arly under the circumstances of his own case, it would
be criminal.on his part voluntarily to remain silent, und, at
such a crisis, to withhold his feeble efforts for the general
good whlle seeking redress in his own case. o

Your petluoner therefore humb]y prays, that he ‘may be per-
“mitted to be heard and to give evidence at the bar of your
- Honbourable House on the subject of the bankrupt law ge-

nerally, and particularly iu reference to_that part of thelaw

-~ which relates more immediately to your petitioner’s impri-
" sonment. ‘- And your' petitioner, conceiving his aforesaid
" :commitment to prison. was contrary to all reason and equity,
- he further prays, that. your Honourable House will be
" pleased to take into your serious consideration, whether
“the law on 1his subJect ‘as. contained in the 16th and 18th
“:sections, S0th chap. 5th Geo. L. is already sufficient for
-the:purpose of your petitioner being honourably discharged
- from prison ; ‘that is 10 say, whelher the said law allows a
- reasonable objection to be a sufficient ground for refusing

to answer commissioners of bankrupt; and whether your
petitioner’s aforesaid objection to answer the cmnmlssnoners

wasa reasonable objection. : i

~ And your petitioner will ever pray, &ec.
J OHN DUF RENE

I sha.ll now trespacs but a short time upon the
patlence of. the reader, relative. to the latter part of
the. prayer of the foredomg Petition, which refersto
my, commltment to pnson, by the commmsnone s,Oi
.bankrupt and, in fact, the matter is so sxmp]e, that
I conceive it will enly requlre very few word‘”-"on
the sub ect.w,,,x or e He s T ‘

o e i,
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The Petltron states, m substance' 'Ihcxt m the
year 1812, a commxssnon of bankrupt was sued out
aoamst me, by a person who had no legal clalm
assxgnee that these and other allega.tlons have
been verified by afhdawts, which my opponents
have not been able to disprove; that, when 1 sur-
rendered myself before the commlsswners. I pro-
tested aoamst the vahdlt) of the commlssron 5. never-
the]ess, on being examined, . I answered all the
questlons which were put to me; that the com-
missioners afterwards adjourned my ﬁnal examma-v
tion, in order that my Petition in Chancery, for
_obtaining a Supersedeas of the commission- mlght
prevrously be heard; that, when the seud Petmou
came on to be heard, my opponent, by his counsel
stated that he could not be ready, and got. the
‘hearing of the petition postponed Therefore,
u hen T appeared before the commrssxoners, at the
meeting to which they had adjourned my ﬁnal ex-
amination, I stated the  foregoing cxrcumstauces,
relative to the hearing of my petition hfwmo been
delayed by my opponents, and asked the commis-
sioners to continuethe adjournment of any f further
exammatlon, until the vahdrty of the. comm;ssxon

was ascertamed but, the commissioners refused to §

ad;ourn ; and, on my declining to be examined, for
the reasons I have just stated, they commltted me

'to the chr s Bench Puson, where I have remamed

to thrs day Lo
My Petition - prays, that the House w;ll be
pleased to take into their serious consrderatlon,
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whether the law be already sufficient for my being
hoﬁourably discharged from prison; that is to say,
Ist, whether the law allows a reasonable objectmn
to be su(ﬁcrent ground for declining to answer com-
missioners of bankrupt-ﬂ—and 2dly, whether my.
aforesald ob_)ectron to answer themn was a reasonable
one. The 16th sec. 30 cap. '5 Geo. 1I states, that if
a bankrupt shall refuse to answer lawful questions.
before the commissioners, not having a reasonable
objection to the wording thereof, or otherwise, they
may commit him to prison. Now, it appears, that
commissioners of bankrupt can only ask lawful
questions ; and, if the commission, on which they.
ground all their. authority, be illegally procured,§I
have the sanction of that great judge, Chief Baron:
Hale, and also numerous decisions in our courts of

law, since his time, for. stating, that all which com-
missioners do, - under such #llegal commission’ of

bankrupt, is trespass on their part ; 5 consequently,
their questlons cannot be lawful questrons ‘Bat, I
do not rest my ‘case wholly on this point, nor have
I acted upon it ; for it appears, by my petltron, that
Lanswered all questxons put to me, until my oppo-,

nent began to delay the hearing of my petrtlon m"

Chancery for ajsupersedeas. I therefore now, more
partxcu]arly, contend, that nothing could be mor(,’

reasonable on my part, than to ask the commrs-~
sioners to continue the adjournment of my examl—,‘
nation, after my opponent had delayed the hearmg
of my petition’; ‘and, that it was unreasonable, and’

consequently, accoiding to the foreoomw sectlon:

of the Statute, unlarwful, on their: part to commlt

me to prison under such circumstances,
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+If the reader will but seriously >'C§‘nsidei the sub

jeot, in all its bearings, T think it will appear, that
the trading community, as being subject to thg

Bankrup’tSystem, is placed in ‘a more precarious
and dangerous situation, in various ways, than the
country in general was under the late suspension of
the Habeas Corpus Act,both asto thenumber of ity
victims, and the extent of their sufferings. " For my:
own part, it would have been a much less evil for me
to have been imprisoned for afew months, by the
Secretary of State, than for six years;' by Commis-
sioners of Bankrupt. The Bills lately brought into
Parliament, for altering the Bankrupt Laws; ot
only do not provide any remedy for such evils as
the deprivation of personal liberty and of charactey;
at-the caprice of commissioners of ‘bankrupt ; but,

on the contrary, it is proposed to -Increase then'
discretionary powers, and to grant them - full
protection, in the event of abusmg it. I presume
‘that those members of the legislature, who distin-
guished themselves against that temporary measure
for abridging the liberty of the subject, the late sus-
pension of the Habeas Corpus Act, (with the pro-

priety or impropriety of which, it is not my present
object at all to interfere,) can now only, through

the want of information on the mournful subject of
the operation of the bankrupt laws, acquiesce in

granting a permanent, unlimited, arbitrary power;
to commissioners of bankrupt. .

I have nearly omitted to remark, that the Bank-
rupt Regulation Bill, page 4, proposes to grant to
the commissiouers an enormous power, in regard to
the examination of witnesses, to compel their at-
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] tendance byi»\‘fx jtue of arrest. and apprehemzon and

that, like
X ? L o prlson, there to remain, without bail oz
ma iprize, if they do not answer &c. &c. to the sa-
fisfaction of the commissioners. By this clause,
persons who are not traders, and consequently not

| liable to be made bankrupts, would, nevertheless

be subject to the arbitrary power of commlssmners
of bankrupt : and, upon the whole, I think it mus&
be admitted, that the enormous discretionary power
altogether, which is proposed to be granted by the
Bills in question, would be highly dangerous to the
liberty of the subject; and therefore, if its disad-

vantages should exceed the proposed advantage, it

would become an increased national gfievance.
I trust that the foregoing . cousiderations will be
some apolorry for my late application. to Parliament,

and for. now obtruding myself upon the notice of

the public.

FINIS,

yatikrupts, they shall be liable to be com- .
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