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¢ Now as to matters crlmmzﬂ wwhether capxtal or not, they are

~ determinable by the common law, and not otherwise, . ‘And in affirms o

‘ance of that law were the statutes,_of Magna Charta, cap. 29. 5 Ed. .
3. cap. 9; 25 Ed. 3. cap. 4; 99 Td. 3. cap- 35 27 Ed. 8. cap. 17

38 Fd. 8. cap. 9; and 40 Ed. 3. cap. 3,—the effect of which is i:ha\t
no rrian shall be put out of his lands or ténements;‘ or be tnipiisoned

. byany suggestion, unless it be by indictment or presentment of lawful

men, or by process at common law. *—Hale’s History of the Common
© Law. , :

¢ It is not my busnness to enquxre, whether the Enghsh actually

......

bhshed by their laws. ”—Wlontesquxeu

i ——
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the voice of factxon shall be~ hushed in the ob-
livious silence of the gra.ve ;fwhen the pub-
lic chara(:ters of the departed shall be only cen~

sured for then' V1ces, and only  estimated fox

thelr vlrtues --«-—the name of Burdett ghall be as=~
: soclated with that proud list Whlch consecrates o
a Hampden, a Sydney, a Russell and a Fox, to =

the eternal O‘ratltude of thexr admmng coun— R

try. .




© PREFACE.

Im offering this li‘ttle"lpamphlkevt: t'o.t‘nepubé
“lic; it is my wish to detam “them as shmtly
as possﬂ)]e by’ any prefatory 1ema1ks of my
own The obselvatlons and doctunes “of the
oxeat men, quoted in the followm paoes,'
rappear to me 50 complete and 1rresmtable, asto
leave little more for us to do than ﬁurly to
extract and Justly to apprecxate the value of
thelr maxuns ' o

" That causes of comphmt ‘and consequent
rldlscontents eXISt at this moment among the
‘o-reat body of the people, few, I beheve, not

- pexsonally interested in their contmuance. .
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will be found h:ardy enough to deny ; and it.

must be a Slib_ject of reO'ret and alarm, that

our rulers, Wlnlst s0 loud in. theu' clamours

against the one,. should appear on every occa-

sion such pertmac:{ous and bigoted ddvocates

of - the other. * Under a government eatabhsh-—

ed upon prmcxpleslike ours, every mah has

a right to watch the administration of Justlce

o sift narrowly all acts of' the kmg or his mi=

nisters s—to ‘point out the abuses and coriup- :

tlons of parhament and to spread an alarm
.among the people whenever an attack 18
either made or medifated against the publxc
1_1bert1ee.-—_—-Thl_s rlght can be limited by no
cer.iaz'n ‘ru’les, ’but must ever be .O'otzerned' by
thepartzculm oecasmn ' Suppose, (fm exam-
ple) that corruptlon should be reduced into
a system, and wntn equallmpudence and pm-—
ﬁwacy be avowed ——~suppose, that palhau

- .ment by places and pensxons bestowed on m«

~dividuals, should become aesubsennent to

i
the: nod of a_minister,, as the senate of Rome
to ‘the freedmen of their emperors ;——sup pose,

thatlan Hous\'e ~of'Common§= ‘shbuld assumé

: prwzleges, ‘and establlsh prmczples, subverswe

of the rights of their fellow subjects, -and of
the laws of +the-land ;—suppose, lastly, that
an-attempt should, -in -any- case, ‘be made to

supersede, or wrestfrom'the-people, that sup-

, pert of our personal mdependence,—_—-that great

) secunty of our. hves, our. foxtune., and our. 1i-

bertles,—-——the trial by Jury In euch tlmes :
perhaps éven a moderate man mwht applaud as

an eﬁ'ort of patrxot vutue, that - remonstiance,

: whlch among common occurrences, might just- -

ly be deemed the oﬁ'spxmg of ma.dness aad se--
dltmn Let any one, for a moment, suppoqe
hunself in such 2 sxtuatnon,-——-enteltamlrw the

strongest conv1ct10n ot the ex1stence and de~

“structive tendency- of such execrable abuscs ;

and let him in candour - say, Whether -absolute
modelatlon is undex‘ such c1rcumstanees a,lto-r

gether natural whether a total absence of all
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passion’ and’ vehemence might not bei justly. |
considered a sérvile'sdd‘i‘ﬁcé to t’he'cool afith’-"

‘metic of the head of ever) patrlet and ‘nobler

feelan‘ of the" heart

Throu«rhout the whole of the events whlch
. have recently‘aglt«ated the mehopohs, it is still
a subject of conisolation, “that ‘however much

~ there  may have been to lament; there remains

-nothing at present to fear; from the 1rr1tatlon‘

of popular feehnO's.f ‘Nothing, either of syste—-

fmatlc dlsaﬁ'ectmn, or revolutionary spult has

been manlfested n any one instance. If, ‘too,

Jin any case, a degree of populal ferment and'

mdlgnatmn can be overlooked, 1 think it may
‘be’ so in the pxesent wTaught from their 1nfan-
_‘ cy, by the very laws and prmmples of the con-
stitution itself, —-by the a]most umnteuupted
'e‘ﬁperlence and the unlvelsal assent of all a(res,
to consxder the regulatcd admlmstl a‘hon of j .]use-
‘tice as a thlng essentlal o 1nd1v1dual secuuty,

"and connected wﬁh the Very exmtence of a free

and popular: go,vernment,_—,—,-'anti,eipat-in g iwit;h.

the loss of the one; 'the inevitable destru‘ction of

the other, the Enghsh may,. of all people, be

‘most readily. excused in mamfestmg a jealousy

at (what they. may deem) an: mnovatlon, or an

excess of gr ateful love and admiration for (What

may appear: to them), the maintenance, oftheu' ‘

parcntal and hereditary institutions. ¢ It must
needs bé that oﬁ'ences come ; but woe unto that
man by whom the oﬁ'ence cometh 2 :

~_ For this ‘is not a_question of such 1n510*mﬁ-

~ cance, as many . interested - and artful ‘persons

would lead us to believe. - Itis of no less magm-

tude than’ thls * whether our personal secuuty |

is to depend on the. known and defined laws® of

~the land, and the judgment of our peers, “or up-

on the variable and arbitrary will of individu-

als !—1Tt is a necessity, ‘perhaps, much to be la-

mented that we must admlt into the black catau

Jdogue. of crimes, actxons in thelr nature uncer-

tain ;. but Woe he. to the natwn, where the pu=
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nishment fﬁff’ildh s'a.c'ﬁo'_ns is ‘entrusted to the un=:
centrouled ‘ce;priee : "of‘a‘ny-s‘ingle man -or bodf
of "mev"n,-g:jMonteSquieu observes, 'that, if thei‘
~crime of ‘bigkt?eason be ind‘etermiﬁate,' this
alone is sufficient to make the government dege—l ’

nerate into arbltrary power.  Our. laws, to

guard agalnst oppressmn from the mamstrate,

 will not suﬁ”er even a jury tojudge of this crime
without the positive testimony of two ‘witnesses.

Libelling' is likewise an offence; in the suppres<

sion of which, men, invested with power; have

a peculiar and a pe7;soncil interest.’ Yet, what -

can be less settled than the common notion of
libel 2 Shall we éxenip‘t this crime alone  froim

the ordiriary mode of trial ? -Shall this -be-thé

- single offence in which the subject shall not:be

entitled to the judgment of his peers? . -

~While ,trial ‘by jury subsists in its ‘proper vi- l

gour, and criminal judicature thereby remains

with the great body. of the ’n‘atioh , N0 -avenue

will: be-,open . to: oppression, - - The -interest

- vik ‘
ofvthe state moy be sacrificéd’by miinisters With
i*m"p‘u'ﬁity, but ‘the. ’g‘re‘a‘t body of  the” people -
wxll ‘be - free. Opehly‘ to""dGStrOy"this" noble -
puvdege, might exceed even the: strenwth of

parliament, . .to- undermine ~it - by! secret : art .

‘their ‘béStA abilities_have been  frequently ex’ei'é

cised. -Should an attempt of this kind, -in the

case ofhbels, be once -successful, . no greatex |
‘advantage can be given to future. attacks. In

'}:a,i,n, might our rights be defined by.the ele'a{‘rest '

laws, unless the spirit of liberty be preserved to
command. their- executlon

. That every court must be protected and:up-

holden in the performance of its duties, no one
“appears disposed to question or den'y.'«We; rea-

dily invest our representatives with every privi-

lege and authorxty, which' is requ151te elther for

the securlty of their’ ‘persons, or for ‘the further-

‘ance of. tReir proceedmgs and in dom«r 50, We
only more effectually support our own® dlo*mty

-and.mdependence.a - But that-we’ ‘shiould* -haVe_ j




i oco

armed' hem” “witht “weapons of offensive ~waty

agamst our liberties—that we should have prodis*

gally degladed ourselves into- eleemosynary de=-"

pendents for a preearlous pltta.nee on their mo=-
deration and- mdulgence, isan assertlon whichi~

will only  find credit’ among the outl‘ageous

nianiacs of St. Luke’s, or the courteous syco= -

phants of - St. Cloud.—Whatever be the “privi=

lewes ofthe House of Commons I.cannot:: but

" consider them as trusts delegated by and subor—

dinate Ho- the interests of—their constltuents &

to'be exer c1sed for, and not p0331bly against,the:

libierties’ of the people. ‘The House: of Com-

mons can never be a-controul on the: other. parts

‘of government, .unless they are themselves cons

trouled by their_ consmtuents 3 And it has been
well observed by Montesqmeu, that ° where
the 1eg1sla"t1ve and executlve powers: are umted
in' the same person, or in the samebody ¢ of ma-
glstrates, there can be no liberty;~ because ‘the

sinie tionarch or* senate may -then enact ¢ty:‘ra_t,1-

nical laws to execute them ina tyrannical man- -

% Burke,

-

- 3X

“mer ;—and agaif, there can be no. hberty if the‘ :
Judlcxaxy power..be not separated from .the-

‘ leglslatne and executwe. - Were. it umted w1th;
the. legislative, the: life and liberty of the sub-;.
J;oct would be exposed - to . ~arbitrary. controul
for the judge ‘Would\ then be legislator: were,
it joir’xed to".the executive. 'powcr, tfle’ judge:
maght act with violence. and oppressmn._,—«——lf;
the assumptlon, then, of a dlscretlonary‘}uus-! ‘

diction by the House of Commons, in cases, of,‘

Iegltlmate funchon of that body is 1mmedlately '

perverted—-——the glorious eﬁ"orts of our. ancestors *

have been vam——-and mstead of a single tyrant,

"We ha,ve only submxtted ourselves to the severer'

yoke of five hundred. e

+‘Much has been said. by the advocates of thxs

power about precedent, and: for this. _purpose '
the very. Worst periods of our hxstorv have been
ransacked with almost ‘inconceivable - ar&our,A,l

for Justlﬁcat:ons of present, by. examples ‘

of the past. But precedcnts, however nu-.

C
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 principle ;. and, was every, disregarded or un-.
| pﬁnis}{red~:" dct gt once £0. ‘OEif)‘éifa;téz as. @ sanc-
txon to snmlar ones, there M‘e few - crimes, I
fear; so0° detestable as not to, bie able. to. ﬁnd,
somewhere a. counterpart and ~consequent |
f.ljy.,.,;hy}the doetur,me ofthose gentlem en,an absolu~
 tion.~The oppréssion of princes—the usurpa-

, ‘ti(fﬁ'of n'oblee;the altei"ﬁaﬁe "I-icen‘t'idus'ﬁess“mnd‘:’ |

s’ei‘vlhty ofthe people-———tortmewshap 1 one =
leb'elhdn——paas,lve obedicnce; ‘aiid general ywars
rants have been dll defended, in their ' day, by
the albority of precedent; and perhaps, the

fime may not be so far distant, ‘when the exam-=
‘ ples and 1mpumty of such beings as Mr. Pefce- n
‘wal and Lord Castlereagh may be insistéd on, as

’?ima'sze‘i'ab‘le arguments in favour of every d delin--

guency. which poﬁtma} eorruptwnmay heleafter

o eﬂfrendel Fi om. such e‘iamp es,hoWex er,we can-
. mot-learn, and on. such fo-und'ztmns we. shmﬂd
=_ﬁlsddlll 10 reason. But ‘there-exists in the ple—,

et caoe, I re‘jmcu to as:sert, no eyidenge Of any :

vierotis;, ¢an . weigh, mothing in  opposition: to

1

X1

 Such ouifoifa rule of parliamentary practice 5

anid surely a” gréat constitiitional' question’ s

notto be decided by extremeand abstract cases;

in contradiction to fundamental principle and
‘1aw. Though the exercise of this power f’by"fﬂ'i‘é

' House of -Commons; inany former period of’ ot

h1story, .may have been’ occasionally coniived

vat‘~ or ‘even encou-raged :b)-ft»he people, still;

‘rtlons L -Onuthe-' contrary,. 1pon ’mhe_ sante ,.gfx:eétt
“pringiple, which, during the encroachmg des-
' potlsm of the Stuarts, mduced our ancestors sto
' strenmthen the protectmg arm of their represeti-
“atives, would 1. now rcsxat every usuxpatxon of
pl}lVllGO’S on the palt of: the present House of
Commons - The:contest.was :then at __ll,:)sqe;:be-;
“tiween the oveiwhelming prerogtive of ithe
" ¢fown, and the constitutional and inherent
‘ mghts of the people 5 and itis not’ surprxsmg
that ¢’ falthful xepresentatwee of the lattet:
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(strongly sym*pathlzm ~vassthey: "A';d-itd L in

popuhr sentiment and inclination)’ should’;
have beeiioverlooked “in ‘a: tempo;ary assump-
Fiol of aithority, by which their constitu=
éiits’ ivefe ‘{hemselves ultimately to ‘beneﬁt: :
Phis fate Ofi\’I‘r.' Ha'r'n'pden,-"s too, in the famous
case of" ship- money, had shewn the folly -of-ex-

: pectmg a just mterpretatlon of the laws" from-

‘ men* Wholly dependentfor their existence upon

the arbltrary pleasure of their adversary ‘But,

because our ancestors deemed some - e.vtraord:-'
narjj ‘measures necessary for the preservatlon of
pubhchbertyawalnsttlleencmachmentsofRoyal -

Preroo atlve, can any ‘onie quote such examples,"

as aro umhents for submxesmn in the present con=

test-—“m a contest ‘bétween our representa-

tnes ‘and ourselves; ‘when nothlnw can be put

mto theu scale whlch is not taken from ours ;4

and when at’ lenvth the emanapated hands: of

,Ie’gal Justlce are thet(hed f01th for the Tes.

. Sy
‘zy s 1;'.

* Thc commissions. of tl.e Jud«res were then “ Dmante _

bcnc’placzte o ‘ + Burke

Ve o

Xin

dress of private’ gnevanee, and the- support of .

o

pubhc security ? ENREE U ",rfz':f,;?:fn; o
-That ‘the’ conduct ‘of Mr. Jores - may «have

- been’ reprehensxble, and Justly obnoxious to the

even hand of law, isnot here dlsputed -——but to:

pr‘ove“th'at the: personal safety of dny member:{ '

has been endangered or his' mdependence inti-.

mzdated-——that any obstructwn has been thrown.
upOn the: proceedmgs, ‘or 'm) zndzgmtJ on’ the,_f
character of thxs Dbranch of the 1c01slature Dby

thepublication in questlon, has exceeded even.

-~ the labour and mgenulty of our whole legal ca-.,

binet.” W“he&e then are we to ook for. a_]ustx—; o

ﬁe'_a't’wn‘-of their summary proceedmgs ?—not:

certaixxly’ in the 'neeessity of the case; for. mo-

‘ thmg of ‘the kind seems ever to have been pre-

idided:” It was ‘at most a pnvqte «rxevance,,

for Whlch the regular courts of j ustlee aﬁ'orded;; :
atailtimes an adequate redress, 4-,Stl-u,uS};C§}Q;: '

z‘iﬁ‘y""dne assert that the ‘dignity of the: House

was to be exalted by the'visitvzi‘tivon'of:._liﬂd@ﬁ“-e,»‘%’

EER R P PIeY
S
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| and even queshonable power ot an obscure andf
| unremstmo' 1nd1v1dual Chelhon el ,
“Phe late proceedmg of the House of Oom-
nions, then, appears (to say the least of it) to
Have been' very much calculated to excite po-u
pular ferment and dxssatlsfactlon ‘in as much"
as- it was an zmnecessar 3] exertlon of power,
i as much as lt was.in contradlctmn of many-
statutes ; more partxculaxl) ‘of - that " great.
bulwark of Enwlxsh hberty, Mawna. Charta;,
which, alikeregarding ievery member ~“of -so=: -
«nety, from the hauOhty noble down to jfthe
‘_lowly peasant “has - proclalmed ix}: words
(worthy' of recmd on “tablets - of gold, and
hever -to: be obhtelated whilst a vestwe of
thie- Constitution Temains ) that no -man: shaty
"be zmpmsoned or. destro J@d but by the law-
fulju(lo menit of hzs peers, or. bJ the l(zw of the Y
llancl ‘To the enjoyment -of this noble  privi-
’ lege may:we: xefex our, long secunty and happ),—
“ness ‘athome, and our - vrandeur and dm‘mty

abioad, -—to ile want of it may be ascnbed the

!

. tlus glorious privilege 2. .

xy

~degradation’ of sm"ro'unding natidns, -whose li—

berties have successively fallen beneath tlle gal-

ling yoke of forelgn congquest, or. decayed under }

_+the corrodmg venom of mternal corruptmn

But THIS has been our earthly refuge from

(me O*eneratlon to another ,—-1t has enabled us

alike to survive the iron despotxsm of the Tu-

dors,. and to. mercome the 1nsxd10us encmach-;‘ _

»ments Q_f the House o,f,Stuart_,-——;t\Qﬂ ,Weath_er the

fierce storms of civil 'diecord "and'to linger out
sthe long nrght of feudal oppressxon ,———to si=
lence the stern voice of overbearmv prerogatxve,
a,nd to resist the secret tldes of undermmmg in-
ﬁuence —It has been a pur;fymg ﬁre to us
in the midst of temptatlon and a beacon llght
throuOh the Gloomy paths of rehglous blgotry

and albltrary power:- —--And must we x‘elmqulsh

SRR K :“"‘4

Can any power (let me ask) be more unﬁt

tl}an tlnt now claimed by the House of_ Com~ o

{mons aunder the title of ‘¢ puvxlege, to be

wEereised. by a popular and leglslatweﬂbody,
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~ —more open to'abuse from .individual caprice e s apnees b cunst oslidRe 0F fik
and paitialify,~-or more capible,’in thé hands - Ourselves’ ,We 00““'3‘1‘“ the Sp"‘t of our
of a wéak and corrupt administration, of being laws, - and we shake the whole ;system. of
Péi-vei"fed*intd a 'rhé'ré eng‘ihe" of ‘diScreﬁona’l‘y S } Enghsh Jurlspr udence, . Whenever We, e“tht” '
vengeance. and mumldatmn RN St .~ adiscretionary power over the life, llberty, ot,-,
But perhaps, we  are to have a fa.lthful - |1~ fortuneof the subject to any man or set of men,
: pmmme from “{he :gentlemen\ of ‘the Housé of ‘ Whatsoever : upon a presumptlon that 1t Wlll;
~Commonsthat itshall bé onno occasion, abused ; - ¢ not be abused.*™” . - i , ,
~==that’it shall beA,eXérci‘séd .‘in'v‘atiably for our . | : g FO “ C‘msmnt e.z'])erlence (as lt has begn Ob"'
adv‘antag;é;t‘a'ﬂ‘d‘;,WQ'rmﬁy}’(év‘én;“forsoéth,‘.j]jé' B B served by another enhghtened erter) _shews.
upbraided Witk wnidiurally ‘withholding s || thnt everd mon iuvesied with power, i apeto
triﬂingﬁ:‘@“xniark'y.io’f s fiize')rite(lf confidence ‘and B E abuse %, -——hep ushes an n” he co'mes 40 some-.
reép'eét * &e. &e. &c.. To such’ puny - rea e e T iy T
e * e T . yp y S E ‘ advantages of our legal cabmet, it is not perhaps amiss
soners the (fl‘céholdél‘s of Great Britains would, ’ to’: ‘transeribe  them, = ¢¢ Jes wvous. dirai “un fablé. Ends-
I doubt not, rélﬁyfl that, “* the government of x ‘ eun temps. fuit un pape, et “"W‘f‘"‘ un grand offonce, et .
SRR ; ’ BT, e § " ; " les cardinals vzndrcnt @ luy, et dtsoyent aluJ ;¢ peccasu”
.. England is a covernment of law. We betray . e ctil. dity ¢ -Judica me et .ils  disoyent, %% non possumius, -
: =Dl . . Y : b - 5 Y P t
S . R o . : . quia caput es ecclesue, judica te ipsum 3 et Papostol dlt,
) f . ¢ Jﬂ(.lCO me cremari 3 et fuit wmbustus 5 et apresfuzt un
% One would imagine- that some of the ¢¢ Iearncd” gcn- '

sainct, . Bt in - ceo-cas "4l fuit . son juge demene, et issent
.1lemen - of - the Hm.% of Commuus had studicd special nest. pas mconvement, quc un hame soit juge demene”—

,r pleading " under the famous qumnt Ro{[e " [Tis arguments

The reader, perhaps, not being a good Catholic may have'

\ ‘(on behalf of a chawcellor of Oxford, who claimed coiis ‘ ’Iltﬂe _faith in . the infailibility of panS and judges; -and
zance - of an action brought against hxmse](‘) are so cunous,- » ‘: . howcvcr great the 1espcct he may catertain for the honour-
ha,t, for the bencﬁt of thosc who may not havc had the . ' ‘able house, may. think with the vulgar, that the best way. to.

: C e R AT : . preserve a man’s hon\qty, is not to lay him under vnolent
C T B lemputlons to sin. ‘ .4 .
‘ % Janius,
~ '* c e . N

d
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_ ih’ing “that v'l‘i‘n“zits ‘hin"z.".’ér - While the existence.
of: the Star Chamber. left apy part:of theadwir. J
n!btl ation’ olelstlce in'the uncontrouled: ‘hands .
of a few it became, as mlght have been na,tu-~ N
ral]y expected a yoke of iron on the necks’ oi‘} ',
: tbe m'my All liberal | scxence ‘and man]y free— :
'k‘_'dom was suppressed ‘and’ ‘our. ancestors, 1gno--k_

rant of»government‘ and irritated by injuries,

rushed th'r'on'gli the horrons" Cof civil ;;War- into

| xmhtary despotlsm.

If therefore, the conduet of thc House of '
Commons bhaﬂ be. pl‘oved to have been not only

' .abowe measnre mtemperate d"ld severe, but in

L vmlatwn of every punclple of free government

no lanwuawe can o0 1nd10~nant1yarrawn it, and’

y Sn Franus Bnrdett is fully Justlﬁed ——-nay 1s

emmently entltled to the Wnlmest oxahtude o{'
“his fellow suchcts, for’ havmo‘ 1esxsted and
held up to tl e ﬁ'wel of pnbllc scorn and ammad~

wuawn such an 111cnal usurpfztmn., But e‘ en

Dttt o I

VAR KIS

-i- Montcsq:ncu,

XX

- Hon.' Baronet was in error, and that the,-»Hons’el :

of Commonshadionly':aSSerted a just and necesa: » :

© sary privilege, for the preservation of its dignity }
- and-for the furtherance: of its | proceedmgs,—-—-[j B N

must still mamtam, that it may. be, nevertheless, '_

| an: open subJect of dlscusswn 5 and that every‘,

E member may fan‘ly state his. own. opmlons and .

conduct upon, it to. lns constltuents and to the

“whole natlon . The examples of Sir Gem ge Sa.-, : v.,t‘ilf
'mle, Mr. Fox, and all the - wreatest chara.cters' L
‘ : that Liave adornedthlscountry,havecversanctmna— N o
| edit; —and it wﬂl only cea.se Wlth tthe existence ’:
of the House of Commons as.a pOpulal and m- ; :
’ dependent branch of the leonslature But .
, Whatever cause We mig oht have of refrret there
" was nothmg certaml) to astomsh us, | in the lmte o

. procncdmos of the House of Commons Thc,.f :

recent and umform conduct of that body on all

unportant occasxons mmht hzne taught every

one to antlcxpate such a detex mmation Those'
: men, who on all occas.lons had laboured to uw- '

” troduce and perpetuate eve‘y unnaturrzl dm»

§
) .
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. fmctxon of 3001ety—-whose eﬂ"orts ‘had been

umformly directed towards the separatxon of

- the Catholic from the Protestant, and of the Ci=
- tizen from the q-‘-oldxer, mxght have been naturally

expected to op pose every attempt ‘at reviving N |
| the latent con nectlon between the constltuent

:md’hls rep‘resentatlve. It Was in vam, there-_'

fore, that ‘Sir'S. Romilly, Mr. Whitbread;

an'd-‘.Mi'f.": Gratt‘an;i ztt :‘—‘yt‘he : head ‘of :'a' few re-

-mamznb whigs,* ralhedaround the assalled ark

of the constztutxon ;—ind appealed agamst the
' ine‘x pediencyg _:;aS' 'W_‘el'l‘ ‘as 'p‘rotested' againstv the
', * Though I am far from subsc: xbm‘r to Mr. Cobbett’s pro. .
miscuous ccnsure of the « 'outs,” I cannot, ‘without the -

~ deepest regret observe instances in  which the sacred. aus
: thonty of Mr. Fox has been perverted to sanctlon doctrmes

and ' measures which " his whole lee was devoted to dxbprove
and counteract. 4

as many spotless and eonstltutxonal chamcters as thls 'coun.

try could ever at one tlme boast of, and however I may differ »

Wxth them on some pomts, 1 eannot but feel the most Tively

grahtude tow ards them on olhers -For. I do nof cellect their -
principles from the hasty and, mtempcrnte salhes of . some of.

their supporters (men, .who though Torzes in heart h'u'e
reared their {ortunes on sz mt‘.rest,) but from those bles-

. Amoug -the members and supporters :
of the late admmlstrahon may be. found 1 am _convinced,

ik

were in vain !

. -

xxi- L

,mJustlce, of penertmo' a- defenswe prwlleo'e

mto an Qﬁ‘enswe power Thelr venm ous: efforts

Wlth the events that: followed

we are. also equally acquamted < Sir. Francig

Burdett, Whllst he ylelds ‘A wdlmg defer-

ence and. sup port to the acknowledged Taws' and

mstltutmns of hlS countly,has equally consxder—

edit;as the duty of a good’ sub_]ect e\ ot to resist

what he beheves to be. an 1llegal usurpatlon of

power. .

Nor can his: opposmon be said to have beén

in vain; for in thus brmvmg the executory pow-

ers ofthe House of Commons to the test he has

s'ttlsfacton]y demonstl ated to the world that a’

court e havmg no stronger weapon than its

" mace, »and no better ofﬁcer than 1ts serjeant at ‘

'u‘ms, Whleh lt can command of Lts own pxoper

sings Which their short Ca.reer‘ enabled them to‘j dlffus_e to

the farthest parts of ‘the empire. I never will forget that

“to them we are mdebted for the removal of that blot from

our ‘national charaeter the SLAVL TRADE ;I never wnll‘
forget what they did do for the army and what (but for the‘ :

artifices of the most contcmptxble factlon that ever wnm-lbd
itsolf: into’ notxce) they w0guld have done for Ir?mud

s
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.:mmlty in declmmg the taqk of lts execu[zon S

xmiL

au'thority” was never designed f for the support.
| of .peace and subordmatlon, or for the purpose.

L of enforcmf" the eYecutlon of the Iaw. . He hd.S

been enabled mo;eovex to make out the stronon-

- est: of all posmble cases fox the decmon of the
D regular coults in Westmmstem From the mo-
ment.in. whxch the mlhtar,y were ﬁlst called in '

1o enforce. ‘the Wauant of the Speaker, the

: . ‘House of, Commons may . be sald to have con-
' fessed theu‘ own mcapacltv and to have virtus
| .ally reslgned thelr vaunted puvxleges mto the"

1 hands of the: executwe oo e % 5

_ In : rewewmo' the whole ploeeedm«rs Lof
»the House of Commons on. all 1mportant oc- ik
casxons, durmg the present and preeedmg '
o ;sesqlons of. palhament one would 1magme
‘that Ihe eyes of ever y. thmkmg ‘md unblasscd ,'

man;. muat be more than ever awakened"w

* The conduct of our’ legai cabinet ou this occasion’ tee

'xmm.s ‘me of the mice in Hisop’s Fables, who though all un-

animous for the plan of putfing a bell round the neck of Bliat

. avch<encmy of their pilferings, the Cat,. dnsplayed cqual e
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to'the imperious necessity. of REI‘OR"\'I - The

tide of corruptlon isnow rollmo' in, 4 and nothmg
~ less than the- fullest exertlon ot those - powers
*w1th whmh the. constltutlon has. mvested ‘usy
can Tesist its ovelwhelmmg lmpetuosu‘,y - The

remedy of our: evﬂs, however, 1s m our ‘own

powe1 ;—it is 31mple, safe, and honourable —

consutmg nelther in 1dle speculatmns, ‘nor m S

dantrerous experlments, ‘but’ IN A RECUR-

- RENCE TO THE GENUINE PRINCI-
PLES OF THE CONSTITUTION, BY'A
FREE AND EQUAL REPRESENTA-

TION OF TH“‘ PEOPLE
For hlm, who has stood foremost n thls good

_cause »——-who has ever shewn hlmself ahke the

friend. of the oppressed and the enemy of .the

f oppressor ,--who may be traly sald to be suf-’

feuno ¢ not for- hls erlmes but fm hls vlrtues,

the feeble tubu*e of . anonymous approbatlon :

- can :no more enhance hls ehalacter, ’ than
‘the - mrelmo envy of hls foes can be Sup=

- posed to detract from 1t

been led mto these obscnatmns, by :havmg_"

But I havh

et

|

i

=5

e RSP 22




XX1V

seen” principles ascribed to Sir Francis Bur-

‘dett ‘which are no where to be found exthex
in his words' or actions, and which are incon-

sxstent with,’ dnd contxadlcted by, the’ whole

“tenor of? his pubhc and puvate life. Like the

retleatm« party ina, sham ﬁght Whlch has
bcen thrust. forward merely to be discomfited ;
) or. beaung av stlllfnealel» resemblance, penhaps,
{0 the* buckram” f'asséilants_“of “SirJohn F al~
staff, the rmiost '_'tnonéti"on's‘_‘doéti'ines have been
attributéd “to, hiﬁi,' t_o affoxd(I suppose) ’his
ingenious - accusers’ an ‘(jp‘p'ortmunity of diép]ay-

- ing their superiofﬁ ability in refuting, or their

exalted patriotism and kloynlt’y" in reprobating

them.—Happily, however for the l/)est_intex“estx

of 'sociéty,’ and for the importfa_nt cause of truth

aid virtue, their attempts have been too awk-
ward, while their designs are too = glaring,

. 1o impose uponthe most superficial observer.—

But even (though I'should v)etrly reluctantly

suspect my. counh} men of um‘ratltude) shauld B

“his’ ‘nlory not, be of thls ocnelatmn 1mpartml

pnstex.;ty will do homage to his virtues.  When

T T T
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From M re Bm k « Thougkts on the Cause of tke P1 esent

Discontents.”.
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e NATIONS axegoverned by the same methods, and

on the same principles, by Wthh an individual W1tha
out authonty is often able to govem those Who ale lus
equals or his superiors ,--by a knowledge of theu tem-=
per,- and by a JlldlLIOUS management of 1t -e-I mean
when pubhc affairs are steadlly and quletly conducted

1'10t when government is nothing but a contmued scuiﬂe

between themamstrate and the multltude- in whmh

sometnnes the one, and sometimes the other is uppeia

most ‘inwhich they alternately y1e1d and prevail, in a

series of contemptlble victories, and scandalous sub-

« w0 ¥ e
missians, * ® ¥ SRR :

w w oA Lwow w0

S

, Nobody, I-bétievé; »vsi/ill cnnSidexj it 4_mfe‘r‘é1y as the lan<
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guafre of spleen and dlssappomtment, if I say, that
thelc Is somethmg paltlcular]y alalmmg in th; pre-
sent conJ uncture. That govemment is atonce dreaded
and contemned ‘that the laws are despoﬂed of all then
" respected and salutary terrors; that their inaction is a
subject of ridicule, and their exertion of abhorrence ;
thatrank and ofﬁce and. title, and all the solemn plau-
eﬁ'ect thatour forelgn pohtlcs are as much dexanced
as our domestic ceconomy ; that our dependenmes are
slackened in their affectlon, and loosened from thelr
obedience ; that we know; neither how, to yield, nor how
to 1nf010e, that haldly any thmg above -or below
’ebnoadol_atvhom‘e,’ is sound and er;ﬁue_; but - that dlS:
c’onnexioo and 'confu;s_i'on, in offices, iﬁ par;ies; m \f.;-;
milies, in parliament, in the nation, ’prev'aitl beyond
the disorde1'§ of any. formei{ time; th}eise ‘éfe bf.acts’ "uni;
~_versally a:dmitted? and lamented, = * * *‘ *‘
% * k*k *, * * * ﬁs. * .t-

- I hear 1t sometlmes asser ted thata steady perseverance

: .those who oppose them, wﬂl in course oftxme mfalhbly

put an end to these disorders. But thls, in my opi

‘n
: mn, 1s sa1d w;thout much obsexvat;on of our present

e e o N i et

3 |

disposition, and without any kiowledge at all of the

general natme of fnankind. Particular piiiiishihe'nfs

| a1e the:cure for accidental dxstempers in the state; they

inflame rather than allay those heats which arise from
the settled fnismanagement of the gover nment or from
a natural ill disposition in the people Ttisof the ut-
most moment not to make mistakes in -the use of stlong
measures: and firmness is then or‘xly a virtue when‘ it
accompames the most perfect wisdom. Inl truth, in-

constancy isa soxt of natulal couectlve, of folly and

1gnorance. i

-« Tam not one of those W‘no thmk that the people are

But I dosay, thatinall disputes

never m the wrong o,

between . them and their 1ulers, the presumption is

Txperience

Where

at . least upon 2 par in favom of the people.

may, pelhaps, justify me- in - going fmther.
scontents have . been very plevalent 1t may

populal d1
that the1e {has

well be: affirmed and supported;

been generally found somethmg ‘amiss in the con-

s‘mtutxon or in- the conduct of goverriment. THE

PEOPLE HAVENO INTEREST IN DISORDER

When they do Wrong, 1t is their elror and not their

erime. - But w1th thie govermng pmt 0

far 'othelwxse. .

f the state, it 18

They certamly may act il by desugn‘
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as Well as by mlstake. , ¢ Les revolutwns quz arrivent

dans les gmnds elais ne sout poz int un effect, dw hazard, ni

du capnce des peuples. " Rien ne revolte les grands d’un

Ro yaume comme un government f01ble et derangé.. Pour

la populave ce west jamats par envie d’atta quer g'elle se

souZeve, mazs par zmpatwnce de souffir)’*

woxds of a great man; of aminister of state;.and a

zealous asserter of monarchy;
<« Upon aSﬁpposifion,theréfdi‘e,thatin the opening of
the case, the presumptions stand equally balanced

between the parties there seems sufficient ground to

~ entitle any pelson to a fair healmg, Who attempts

some other” scheme besidé that easy one ‘which is
fashionable in some fashionable compames,* to ac-

_ count for the present discontents.~~It is not to be afgu»

ed that we endure no grievance because our grievances -

are ‘not of the same sort with those under Which we
laboured formerly; not precisely those we bore from

the Tudors, or vindicated on’ the Stuarts. A great

CIiange has taken place in‘fthe affairs of this c'oiinti'y,

¥ The revolutions which take place in great states are never an
effect of chance, or of capnce of the people. N othing causes the
discontent of the great, so much as afeeble and disordered govern-
- ment,  For the populnce,-——xt is'mever through a desire of attacking
that they revolt, but throughan lmpatnence of suﬁ‘crmg Swiry.’

These are the

i
i
1

Zad

b
For in the sllent lapse of events as material alterations
have been insensibly brought about in the policy and
character of governments and _natx_ons, as those which
have been marked by the tumult of public‘revolu»

tions,

« It is very rare indeed for men to be wrong in their
feehngs concerning public mlsconduct as rare to be
nght in their speculations upon the cause of it. Lhave

coustantly observed, that the genemhty of people

- are ﬁfty years, atleast, behmd hand in their po,h'acks.

' There are but very few, who are capable of compar-

mg and dlgestmg what passes before their eyes at dif-

ferent times and occa sions, so as to form the whole

into a diStirict syétem( But we are very uncorrupt

and tolerably enlightened Jtldges of the transactions
of past ages ; where no passmns deceive, and where
' the whole train of circumstances, from the trt jlmg cause

is g before us.
to the tragical event, issetinan orderly series

FEW ARE THE PARTIZANS OF DEPARTED
TYRANNY and to be a whig on the busmess of A

an hmzdv ed years ago 1s very consistent with evel 'y ad-

vantage of pxesent selvxhty This retrospective - Wxs-h

dom, and hxstoncal patr 10’clsm, are thmgs of Wonder-«
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ful ~convenience, ~and serve adinirabl’y to ‘1ec0néile
the old quanel between speculation and practlce——
Many a stern republican, after gorging himself with
a full feast of admiration ,qf the Grecian: common-
‘wealths, and of our true Saxon constitution, and - dis-
charging a}l the splendid bile of his virtﬁous indig-
nation on king John and king James, sits 'do‘wn per-
fectly satisfied to the coarsest work and the homeliest

job of the day helivesin, I beheve there was no pro-

fessed. admirer of Hemy the elghth among the instru=

wments of the last king James; nor in. the coult of
Henry the eighth, was there, I dare say, tobe found a
single advocate for the favourites of Richard the second.
- ¢ No complaisance to our court, or to our age, can
make - me- believe nature so changed, but that public

liberty will be among us, as among.our_éﬁcestors,'_ob-'

noxious to some person or other; and that opﬁortun B

nities will be furnish.ed,,for attempting atleast, some
alteration to the prejudice of our constitution.. These
attempts will naturally #ary in-their mode, according
to times and circumstances. . For am‘bition, though it
‘has ever ’ghe same general views, has not at a;ll times th,é
same means, nor the same particular objects. . A greét

deal pf the furniture of ancient tyranny is worn to rags ;

w
¢he rest is entirely out of fashion. Besides, there are
few - statesmen so very clumsy and awkward in their
business as to fall into the ‘identical snare Wh1ch ha;
ploved fatal to their predecessors. '

“ Whm an arb1t1ary imposition is attempted upon
the subject, uhdoubtedly it will not bear on its forehead
the name ‘of ship-money. . There is no danger that an
extension of the forest laws- should be the chosen mode
of opp1ess1on in thisage. And When we hear any in- -
stance of ministerial 1apac1ty, to the prejudice of the
rights of private life, it will ce1~'§ainly not be the exac-
‘tion of two hundred pullets from. a woman of fashion,
for leave to.li¢ with her own husband.®

.« Tyery age has its own manners and- its politics de-
pendent upon them 3 and the same attempts will not be
made against a constitution fully formed and matured,

that were used todestroy it in the cradle, or.to resist

its growth during its mfancy

.« Against the being of palhamenti am satisfied no de«- I
, sxgns ‘have been ever entertained since the revolution:

EVery one must perceive that it is str ongly the interest

of the. court to have some second cause mtexposedbea

©# See Maddox's History of the Exchequere -
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tween the ministers and the people. The gentlemen '

of thé House of Commons have an’ mterest equally
strong in sustalnmg the palt of that mtermedlate caus eg
However they | may hire out the usufr wet of theu vmces,
they neve1 will part Wlth the fee and inheri ztazzce. o

e Accordingly those who have been of tlze most lmowu

devotzon tothe will and pleasure Qf the comt have at tke

same teme been the most fom)aa 'din assertmg dn /ugﬁ autko- :

rzty wn the House of Commons. - leen t]zey icnew wizo were
to use that authority, and how it was to 6e employed t/zey
t]zougfzt it never could be carried too fm. It must be al-=
‘way ys the wish of an unconstitutional smtesmanj

a0 yans

House qf' Commons who are em‘zrelJ depmdent uponi lnm;

- thmos not altogether 1ncompat1b1e.
©« The power of the_ “crown, almost dead and 1otterzi

as plerogatwe has gmwn up anew, Wlth much moxe‘

strength and far less odium under the name of mﬂu? -

ence. An influence Whlch operated w1thout nmse
/

and Wlthout v1olence ‘an mﬂuence Whlch convelted
the vely antagonlst 1nt0 the mstmment of power;

WhICh contamed m 1tse1f 2 pezpetual prm 'ple o

.

9.
growth and renovation; and which the distresses and
the prosperity of the country' equally tended to aug-
ment was an admuable substitute. for a prerogatwe,

that bemv only the ~offspring of antxquated pleJudlces

had moulded in its original stamma an irr esmtxble prin- |

cipal of decay and dissolution. *  * % ¥ * *

VESY L L0l T . i

- Itis: not ‘more the duty»than it is the ihtereSt‘of a

prmce -to aim at giving tranquillity to his. govelnment. '

But tkose wim aduise him may have an mterest n dzsordeﬂ

and confuswnr If the. opmmn of’ the -people is awamst'

them they Wlll naturally wxeh that it should have no |

plevalence, Here: it is that the pe0p1e must on the;r'

part shew themselves sen51ble of their own value. Thc 1r '

_.yyhg}e amppptahce,, in the first instance, and af'ten wards
their Whe‘le ;t'reedom 1s at stake., Thur f1 eedom can—
not long survive. their 1mportance. Hefe o is tkat the
natural strengih of t tke k¢1zgdom, the g7 eat peers, the Zeadmg

landed gentlemen tlze opulent merclmnts and mamg"actu-

XS, the. substantzal yeomam 3/, must znterpose, o rescue ‘

Weale at. present at issue upon thxs pomt We-
.arein the great Cl‘iSlS of- thxs contention and the part
whxch -men take, one way or other, W111 serve to dlS-

c
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;'t:ummate then ehalactels and theu pnnmples. i'U“i‘ltil

present confusxor\ ‘Tor'while @ system is attemptéd
'entuely 1epu0nant to the. gemus of the people,‘and “not
Lonfoxmable 1o the. plen ‘of their govel ‘et "’e\fery

thﬂU' ‘must necessauly be msordezed for a™ -tine et

V:thls system destloys the constxtutlon, or-the’ constitu-

BERREIASSE o
tion gets the bette1 of this system.
o w Rl R e s sliwteimwddige
TR T SRR SRR ‘\{#éi;}l}f‘;{&j

““Plie House of Commons was supposeiil‘= -“éﬁ?d‘i‘ﬁla'flly

’klto be no pmt of the standmg goi‘ernment qf tkzs éoimtr_y
flom the people, ‘and’ speed1ly to’ 'be resolved mto the
mass ‘from whence it arose. ‘In this 1espect 11: wa§ in
| the hloher paxt of govemment ‘what Jurxes e i the
| 10W61. : The capamty of a maglstlate bemﬂ trahswo?y,
and that of a citizen permanent the latter capamty, it

was hoped would of course prepondelate in all diséds-

smns, not only between the’ people ‘arid “the stanélmg ‘

ﬂauth:outy of the mown, “but ‘betweén” “the pBOiﬂe %ﬁd

"‘n

t‘ne ﬂeetmg authouty of ‘the House “of CommOné‘ 36

={id ,‘* }3) \.' ey i

I
a«" 2 R

sub‘!ect and government they ‘Would fleel Wltllla : o_fe

o)

It was conside1ed as'a controul; 1ssumg zmmedt&te@ |

AIt was hoped that bemcr of 4 mfddle natule between'

1

tehder and jnearer. mterest every thmg that concemed
the. people, than the other remote1 and mme pelma.
nent parts of leg 1slature. :

1 WY hateyer. alterations tnne, and the necessaly accom-

odatxon of busmess, may. have mtxoduced this. cha-

1nons shall be. made to. bem some stamp of the actual
»dmposxtlon of the people at. large. It Would (among '
pubhc mlsfortunes) be an evil more. natural and tole-
srable; that the House of Commons should be infected
o %Fho, lelyﬁepldjemmal plnensy of. the people, as this
gl‘sl‘guld mhdloate some eonsano‘umlty, some sympethy of

agu ’
h,p) all. cases - be wholly untouehed by the opmlons ancl

<r.‘
8] Y

~feglings C of the people .out, of doors‘ By thzs }mmt of |

with h theu‘ constltuents, than that thev should

48 ympat]z Y tbe ey. &ou[d cease to_be an Uou se of Commons. '
Fnr it s not, the deuvatlon of the power of that House

‘ ﬁom the people, Whlch makes 1t in a dlstlnct sense
t%eu‘ representatwe. . The kmg is the 1ep1esentat1ve of

n thepeople 5,80, are the lmds ; 80 arethe Judges. They

3l are r ustees f01 the people as Well as the Commons 3

\

beeause no. powe1 1s g1ven for the sole sake of the
’ i ,u ()gs.,l\‘
A}._‘,hglgle‘l and although wovemment certamly is an in«

"‘J\ iy o

"{ (/ l-,l

_ et 1ts l'orms, and the
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‘persons who administer it, all® originate from the peg- :

‘ple. A A et R

A popular ougm cannot therefore be the char&cter-_

“istical distinction of a popular replesentatwe., Thxs
“belongs equally to all parts of government, and in: all

'forms. The vxrtue, spirit, and essence of an House of

;Commons ‘consists in its bemg the express 1mager~of

‘the feelings of the mation, . o s
- Tt was not 1nst1tuted to be‘ acontroul upmi thepéo"bre,
,Las of late it has been tautrht by y a doctri uze of the most perni-
- cious tendencz/ It was desxgned as a cont1 oul for the peo-
‘ ple. Other mstrtutlons have been formed for the purpose
of checkmo popular excesses, and they are, 1 -appre=

‘hend fully adequate to therr obJect If not they. ought

to be made so. The House of Commons as it was never

' mtended for the support qf peace m’zd subordmatzon, is mi-

- serably appomted for that servrce lmmno' 7o str onger

meapon than its mace and no better qﬁiCer than its’ Ser-

.- jeant at Alms wﬁzck it can command qf its own proper_

authority Y. A vrgrlant and Jealous eye over executery

nd Judrcral magrshacy ‘an anxious “care. of pubhc

money an openness, axpproachmg towards facrhty, to

;;_pubhc COmplamt these seem to be the true charac-

__’.“_temstxcs of an HOuse of Commons. But an ra(';ldress):ng

,,,,,,,

13
House of’ Cormnons‘ and -4 petrtron‘mc natron yhan

‘House of Conimons full of conﬁdence, when the N

tion'is* plunged n despaxr + 'in the utmost harmion J wrth,

[ mmxsters, Whom the people recrard with theutmost- ¢b-

“horrences Who vote thanks, When ‘the pubhc op1n1on

B calls’upon them for 1mpeaehments‘ Who are’ eager’ ‘to
grant when the general voree ‘demands account ‘whio

m all dlsputes between thé people and admlmstratron,
‘presume aoamst the pedple ‘who' pumsh ‘their disor=
'ders, bt refuse even to enquu‘e mto ‘the’ pxovocatrons

o them thrs is van’ unnatmal ‘a monstrous state “of

thmgs in thrs constrtutron Quch an assembly may ‘be

S great wrse, awful senate fbut it is not to'any popu—

Jar purpose an House of Commons. Thxs change from ‘

“an 1mmed1atestate of procuratron and delegatron to a

course of actmg as from or1g1nal power, is’ the way in

- Whreh all popuiar macrstracres have been pe7 verted ﬁ om

“their purposes. Ttis, mdeed therr greatest and sonfie- .

“tities thelr mcmable corruptlon. S SR

L SR ¥ j-zs"-' R S SO

REE They who erl not conform therr conduct to the pub~

RIS

hc good and cannot support it by the prerogatrve ‘of
- thé‘crOWn have adopted A'new plan. They ha‘ve “to-

g tally*‘abandoned thé" shattered and” old-fashroned ot




14

* tress of p?eroaatwe, and made a lodgment in the stronb#

Told of pmhament itself.. . If they . lzcwe any evil deszgn

to which there 13 mo. ordinary leoal power. commensurate,
they bring it into par lzament In par liament tke whole‘ is

executed from the begznmng to theend. ' In parliament the

power of obtaining their obJect is absolute ; and tlze aqfet y

in the proceeding perfect ; no_rules .to cozgﬁne, mo-; after

Qeclcomnos to terrgfy

‘ great propriety . pumsh othe1s, for thmgs in Wthh tlgey . i'

themselves have. been accomphces ‘Thus the contr oul-

‘of‘ parhament upon the executory power is lost; bes

_cause parhament is made to partake in. every consxder—

able act of oovernment Impeackment that. gfeat guar-

d’uzn of ‘the purity qf the constztutzon, isin dander of bemg

_'Zost even to tlzezdeaqut a Can LR e

B *he authorlty of parhament suppoxts 1tbelf the crey

dlt of _every act of government Wthh they cont1 ive, 15

. saved but if 'che act be so very odigus.that the Whole
_strength of palhament is msufﬁe;ent to 1ecommendnﬂ;g_

then: palhament igitself dlsmed}ted and this, dlscredl‘t;

o mmeaees more and more that 1nd1fference to the cone,t};q
. tutmn, rWthh it is the constant aun of 1ts enexmeq, ‘by »

_ Atheu: abuse of parhamental Y powers,ito rende1 \gen,e ﬁl

ajiong the peopleloo W HE\TEVER mﬂumxm "

Parhament cannot Wlth cmy :

15

1S PERSUADED TO ASSUME THE OFFICESOF

| THE EXECUTIVE GOVERWME‘\TT IT WILL

FOSE ALL- THE CONFIDE\ICE LOVE "AND

VEN‘ERATIO\T VVHICH ITHAS EVER EVJOY& :

\ED VVHILST IT WA@ SUPPOSED THE COR'

) REC"’IVE AND CONTROUL OF THE ACTING

POWERS OF THF STATL ’lhxs would bé ‘the

event 'though’ 1ts cOnducg 0 such o pervexsloﬁ af° 1ts -
fu etions should be tolela’bly Just-and” modena‘te But "

dpit Shoald be qumtous violent; “Fuill of?) passton, and‘

full of factlon, 1t would be cohsﬁiered as the miost vx’x‘
t01e1able of all ¢he modes of ty1anny i SR
The pomt £6 be gamed by - the ‘dalial vas thlS ;" that
plecedent should be estabhshed tex’xdmg to'shiew,

) ﬂzat tlze favour qf tlw people was ‘not'so Sure ‘a road as the
’ f(wour of the court even ' 6 populm konours and popula
“Fhastse A stlenuous res1stance to"” eve1 y appealance of
'iawless powen e spmt of mdependence carrled to
sbmle’ devxee of enthusxasm { an' mquxsmve character
fehdiscover, and a bold one to display, every corruption -
i levery ermr of’ government ‘these are’ the quahtxes '
~3vhich recommend a'‘man to" a" seat “in‘the Houseé of |

K CommOns, i open and popular elections !oAntindolerit

and ﬁubmxséwe disposition ;1 & disposition:to: thmlecha,,

e y
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- ritably' ¢ of all the actlons of men in power, aud to 11ve ini

2 mutual intercour se offavours w1th them ; an- 1nchnaa

tlon rather to. countenance a strong use of authority, than .

to bear any sort of licentiousness on  the- part.of the

people ; these are unfayourable qu‘alities‘ in an open

electlon for membels of parliament, - e

N
E

The mstlpct which cames the 'people towalds the

| slgoseee%sl}efegew;@z., isjustified by reason;; because o

’ man of. ’such character, evenrin ~i~ts exorbitancies,, does'*

of wlzzch 5.4 controul~ qf power.:. The‘latter.chaiactel‘- 2

~ even when it is not in its: extxeme, ikl execute thls

trust but very. 1mperfectly ;. and if devlatmg to

excess, wﬂl certainly. frustrate instead; of fmwaxdmg’ -

“the purposes of a controul on government

But this principle is not only chapged but reversed

1

-

':'*Whllst any er 101s commltted in the suppmt of power{

~were; left to the ]aw, thh every advantage of favom 4=

: _alL excesses on the szde -of hbetty, orin pulsult of popu«

Jar: favoul Jor In defence of popular rlghts and pnvu-

: lefres, were not only to be pumshed by the rigour ofthe

known law, .but, bya dzscretzonan/ ploceedmg, whth

- See thie case f Mr; Reevest © 20k
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brought on the lassof the popular object ztse_lf Populd- -

 rity:was- to be: 1endered, if not- dxrectly penal -at least

i

hlehlyy»flangexpusf. SRR RLRR R 5 o R *
*5, A TN, SRR SOR IR PRIEE R I
. Not that L w0u1d encourage. popular dlsorder, or. any
dxsorder. But T would. 1eave such oﬂ'ences to the law, .
tobe pumshed m\ measure and propm tion. ; The Iaws ,»
of this: country are; for the most part constxtuted and

‘ W1se1y 504 for the: genelal ends of government rather :

‘than for the pxeservatlon of our pa1t1cu1a1‘ hbertles. ‘
‘Whatever, thelefore, is. ddne in_support of hberty,u
by persons not in public t trust -or not actmg merely in
that trust is hable to be more or less out of the ordp- ,
‘mary course of the law 3-and: the law 1tself is su{ﬁuent
o, ammadvert upon . it Wlth great seventy. Nothmg

'b mdeed can hmder that Severe letter from crushmcr us;
e;acept the temperaments it may receWe ﬁom a tr1a1 by

' _)ury. But ift the hablt prevalls of gomg beuond the lao,

and supersedmg this Judlcatme of carrymg oﬁ'ences,

N real ‘or suppoSed, mto the leglslatlve bodies who shall

testabhsh themselves mto Courts of .( Cmmmal Equzty (so:

o the -Starf Chamber has, -been called-by Lord: Bacon,) all

-‘the: eyﬂs of- the .Star Cizamber are rev;ved' A large and

T
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liberal. construction’ in:ascertaiming. offénces, and a dig~

‘cretionary power in punishing them, is'the idea of cri-

‘dence. 1t mgmﬁes nothmg whether a court for this

piirpose be a cormhlﬁtee of’ councﬂ 6r 'dn’ ‘House . .of.
_..Cotmmons, ‘or an Hotlse of Liords’; the liberty of the

‘ subJeet willbe *equally subverted by 1t. The'trye end o

- minal equity ; ‘Which is in- truth a monster in Jm‘zsprua ‘ o

‘and Lpulpose of that: Hotise of Parhament “which entere |

'I’he whole of theu usurpatlon i eetabhshed upoﬁ

thls method wof arguings - VVe do! notf-mqke ._,Jayve:,,-d: No;

“weido- mot. contend for: the: power. : '.We‘ only declare

law, and as we are ia ‘tnbunal both competent and s
preme, What e declare ‘to “be law, beeomes 1aw, ol

tfhough jt'should -not 'have: been isohefore: -

tiowis radei to; 1mpiy that they ihave no- rule iin!theex~

ercise’ ofvitiiithe Judgr&ient doesmot deriv’e its: Vahdlty

_'flom its’ conformlty to the: aw; but: prepostexously ‘the
~ Jawiis ma&e to dttend-on:therjt udcment -and the. rule of
~ jthe Juddment STRILY other than--—tize occaszonal wzll of

ﬂae House' Ap arbxtrary dxscretxon leads; legahty fol» »

Thus the
circunistanee of shaving no-: appeal from then' Jjurisdie~

tainsisucha J,utnsdxctlon w1ll ‘be destroyed: by it.: ¥ Lo

i

L “drrogating to lts sole 1esolutlon the: most halsh and '

- 19 2

‘fows; which is just‘;tﬁefvé‘ry: nature and descriptionof -

» *alemslatzve act. it e AR N ISR

- This. clalm in their hands was no barren theory. - It

_ayas pursued into its utmost con_sequencee ; and a-dan--

gerous principle hasbegot a correspondent practice. " . :

R R TN F: RUE SN, STENTATPPEE SRS o
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The people ‘have. indeed’ been told, that this’ d1scre-

- “tionary power.is vested i hands that they may’ trust

and’ who, will.be guge, not. -._to abusé it to their prej udlce.

“Until T find ,eométhillg in this-argument. differing from

“hat on which eyery mode of despotismi has beert de-

fended, I shall not'be, mclmed to pay it any ‘great com.

I“lnnent.‘ Lo * PRSP RN TR

&8 13 were a- folly well desewmg serv1tude for its pu-

‘ mshment 10 be full of conﬁdence, Where ‘the laws' are

“full of distrust and to glve to an House of Commons,

“odions ‘part of Iegxslatwe authorlty, that degree of' sube |

j ‘hission which is due only to the leglslatmeltself

“ When'the House ' of. Commons, in-an: endeavour to

- obtainnew advantageS, at the expence of theother or-

i dérs of the state, for’ the benefit.of the Gommons at'lap ge,

8 have pursued strong measures 3 if it were mot JustL ‘1(:
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was at least ‘natural, that the eonétitunets should con=" 'b
“ nive at-all their proceedmas ; - because we were - our-: N
" selves’ ultlmately to ploﬁt. But when - this submission:

is urg,ed to us, ‘ina contest, betweern the representatives .

: ,and ourselves, -and Wwhere nothmo ¢an be put into their:

o tamly w111 abuse it ‘becaude all men possessed of an .

'ecale, Whlch is. not “taken ﬁom ours, they fancy us to \
e children,’ when they tell us they are our replesen- , -
tatlves, our own flesh and blood and that all the stnpes .

: they glve “us ‘are for om good The very desire of that

body to have :such- a trust conh ary’ to law' reposed in

them, shews that they are ot worthy of it.” They cen-

'anwnta oled, dzscretzonary powel, leadmg to aggrandlze-

ment and profit of thexr OWn body, have always’ abused

it and 1 see 1no: partlcular sanctlty in our times; that |

is atall l1kely, by a mnaculous operatxon, to overrule
the course of nature.

‘But. we must purposely shut our eyes if we consxder

‘thls ‘matter merel\ as.a contest between the House: of
Commons and the electors. ‘The true contest is’ be-; o
‘tween the electors of the kmgdom and the orown §4 the:.;
crown actmg by an instr -umental. House of Commons. o
Itis precxsely the same,- Whethe1 the ‘ministers . of the o

ﬁcyoWn‘ can -dlsquah_f_y by a-dependent' House of ‘Lom_«

/

o

e i

1. "

. mons, or by a dependent .courts of stm chamber, orby a
| dependent court of ng s Ben(,h If once membexs of ‘
parhament can be plactlcally convmced that they do , "
" not depend-on’ the aﬁ'ectlon 01 .opinion - ¢ of the: people
1 rfor their pohtlcal bemg, thiey “will® glve themSelves
over, without even an- appearance of reserve; to-the in< ‘
~ fluence: of the court.” - * RSN R TN S o
R *"‘ R TS PR SR ET SRE R ER
~Inthe s1tuat1on in which we stand w1th an: xmmense :
' revenue, an. enormous - debt, mlghty establlehments, '
government itself a great banker, and a great.mer ch,aut -
- Iseeno other way for the- pleselvatlon of a decent atten-

tion to public interest. in. the representatwes, but the

interposition-of the people ztse{f, whenever it;shall appear,

by some flagrant and notorious act, by s some capit—al in- .

~ novatlon, that these representatnves are gomg to .over-

Jeap the fences. of the law, and to. mtroduce an - albl—

: 1,t1ary POWET: - .Thls 1nte1p051t10n is a most unpleasant

xemedy But, ifitbe 2 legal. remedy, tls intended, on

- .some occasion to be used ; to be used then only,. when

_itisevident that nothmg_ elge- can ;h‘?ld,t,h?f eonstltlltxon

 toits .tluepxmuples. i L
" a:The dxstempers of monarchy were the gxeat eubJect :

- of appxehenmon angd redress, in the, last century.;, ip
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this, the distempé‘i‘s of pzirliément‘.* -1t is not in parlia- B

ment alone that the remedy for parliamentary disorders
can be ‘compleated ; hardly in,de:e'd can’it .begin there,

Until a confidence in government is re-established, the

people, ought to be excited to a more, strict and detailed

attention of the conduct of their representatives. - Stan-

da1ds, for Judgmg more systematlcal]y upori their cons

“duct, ought to be settled in the meetings of ‘counties

and corporgtlons. ‘ l*reguent and correct lists of the votes

 énall important questions ought to be procured. . .

By 'suchimeanssomething may be done. By_-‘such :
“means'it inay appearwlho those are, that, by an indis- -

criminate support ‘of all administrationis, have ‘totally

bhnished all integrity and confidence out of piiblic pro-
ceedingé; have confounded ‘the best’ men’ with the
'in?dr‘s‘,t v'and weakened cand di"ssél‘vé& "ins‘tead sof
strengthenmg and compactmg, the genelal frame.of
govemment If any pérsonis mme concerned for go-
5i?é1'ﬁfﬁent and order, than for the liberties of ‘his coun~
’try even he is equally concerned to put an end to this
course of indiscriminate support, It is this blind and
undistinguishing support, that feeds the sprmg of those
'bvely disorders, by which he is frighted mto the arms-of

the factlon which contains in itself the source of alldis-

for thecure of it. .. *, .

- those who execute them are:despised !
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”01'dérs;'~by enfeebling all the yisible and regular autho-
gity of the. state. The distemper is increased by his

“injudicious and preposterous gnd;aavours, or pretences

* R T RUN **
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.. The .l'ax.,vs thegmselveé will. _xiot:be ‘respected, . when

e & P TR TR SRS *® "

. Parliamentary s‘;l_ppdrt~ comes and goes with office,

~tota,11yf regardless of the man, or the _melfit. Is.govern-

~ment 'stren'gthened ? it  gTOWS . weaker. | and . weaker.,

“The popular t torrent gains upon it-every hour.  Let us
learn from our experience. . Iti is not. support that is-
wanting to.government but reformatmn. ~When rmms‘
try rests upon a pubhc opmlon, it is not indeed ‘built

~upon-a rock of adamant; it has however some stabxhty.

But when it stands upon private ahumour, its \structure,

is of stubble, and its foundation is gf qmck—sand T re«
péat it -again—He who sﬁppbfts every admAinis't‘r&tion,
subverts all government. | *o LR
. ox * * oo *®
- Aboveallthe peopie willendeavour to keep the House ’/
of Commons from assuringa character which does not

belong to it. They will endeavour to keep that House;
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for its existence, for its powers, andits privileges, as

independent of ey'ery other, and as dependentopon thent.

"seivesv’as possible. | This servifude is to an House of
Commons (like obedience to the Divine law) « pelf‘ect

“freedom.”  For if they once quit this natural, ratlonal

and liberal obedlence }mmnu deserted the only proper .

foundaizon of theu power, they must seel a support in
an abgect and unnatural dependence somewhere -else.
: When through the medlum of this Just connéxion Wlth

‘their constxtuents, the genume dwmty of the House df

~Commons i is restored it Wﬂl begin to thmk of castmg

: from it, with- scom -as badges of serv1hty, all the false

'omaments of 1llegal power with whlch it has ‘been for

~some tlmedlscrraced It will begm to thmk of 1ts oid

\oﬁice of controul "It will not «uﬁ'er that Iast of evﬂs

to’ pledommate in thé countl y ; men Wlthout popukir‘
fconﬁden_ce, public opinion, natu‘lal connexions or'mu- ) o

“tual trust, invested with all thie powers of goveris. -

. ment,

|EXTRACTS

ﬁ"wm Speeches o; the great Earl Cbatham, on tke Su@ ect
: qf the Mzddlesex Electum, Mfr. W zlkes, 8yc.

) A The constltutlontof this <ountry has been -openly
mvaded it facts-and 1. hiave heard, thh horror and

astomshmeht, that very ‘invasion defended upon prin-

cxpleo Wkat :s this mysterzous power undeﬁned by law,

xunlmown to the sulyect, which we nust 1ot approack with-

' @ut aige, a0t speak of wzthout revérénce, whichno man may ~

question, a nd to whzck dll men mist submzt‘z My Liords,
Ifthougllt the slisvish doctrine of passive obedience had
long sifice beén exploded ‘aiid; when our kiiigs were
obliged to confess that thelr title to the crown; and the
fiile of their government, had no other foundatlon than

thé‘khbWﬁla;WS’ of the land; T néver -expected to hear a

diivie Tight, or a divine infallibility, attributed toany

* An amendmeit to the Address, .on"Jan, Sthy 1770. -

E
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other bxanch of the legxshfme.v My Lords, T beg f;o'
'be understood ; no man 1espects the House of Com»
mons more thun 1 do, or would contend more strenu-,-
ously than I would to- pleserve them their just andlegml
authonty Within the bounds presm ibed by the eon-

stitntion, . thwt authority is necessarv to the well bemg

of the people;: beyond that lme eve1 ry exemon of power "

s arbltrzny, is 1llega1 : 1t tmeatens ty ranny to the peo-
ple, and de%ructlon to the state. “Power without _mght

vls the most OdLOlIS and detestable object that can be

eﬁ'erea to the’ human unaormatxon it is not only perr .

“mcwus to those Who are subject to it, but tende toiits

own destructhn 1t was what my noble friend (Lord

Iy Jttletrm) has tluly described it, Rcs detestabzlzs et

caduca My Lords, I acknowledge the just power, and

'reverenee the constitution of the House of Commons. '

It is fm their own safes that I would prevent their: assuit=

znq apower whzch the constztutwn has demed them, lest,.

by grasping at an autlwnty theJ Iuwe no. norht to, ﬂzey |

should fmfett that which they legally possess. - My Lords,

: I a{fnm that they have betrayed their constltuents, and

- v1olated the constltutlon. Under pretence of declarmg ‘

“thie 1aw, they have ‘made 2 ]aw, and’ united in the same

v; ;pexsons the oiﬁce of 1eg1s1ator and of Judge.

P T SIS
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I *shall endeavom ﬁo adhere bti'icfly'—tb the noble‘v
Lord’s doctrine (Lotd Mangﬁeld Wthh is: mdeed im=

' poss1ble to mxstake, 50 far asimy merory: will permxt

e to preServe hiis” expressxons. ;. He seems fond of the
*‘Wmd Jurlsdlctx0n$ and T confess;. Wl'f.h the foxce and
eﬁ'ect Wthh he ha glven ity 1t: i Word of copmus‘
ineamn«r and WOndelful extenf, If hlS kndshxp 8 docﬂ |
‘trinebe’ Well fcunded We must renounce all. those po&
Titical i s by Wh“‘h _qur understandmds have hi-

t'hei'to been dii‘eéted“ and even thevﬁrst'elementseqf

» 1eammg taught us in-our. schools when we WeI‘G‘SChOOL '

boys: - My Louls, we knew. that JL\I‘]SdlCthH was no-‘
tHing mbre than juS dzme, we knew that legem facere.
and . legem dicere were pow ers: cleally distinguished i from:

each otherin the nature of thmgs and Wlsely sepalated

by the wisdom of the: En("].lbh COnbtltlltlon ; but nowy

it seems, we mustadopt a new: system of tmnklncr The
IIouse of Commons, we are told, have a supreme ju-
risdletxon, and there is no appeal flom then sentences, |
and that Whelevel ‘they are competent Judges, theu'

decxsmn must be received- and submitted to, as zpso

- fucto, the: 1aw of the land:; My Lords, I an & plamv

man, and ‘have been’ ‘brought up ina 1ehoxous reverence.
for the ougmal smnphmty of thelaws of, E,nOhnd By
what aoplustz ¥ they ha,ve been pelverted by What ar~
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{xﬁces they have been involved in “obscurity, is not. fox%

mé to explam. The pr inciples, howeve1 - of the- Engheh’ )

Jaws are still sufficiently clear: they are founded im

reason, and are the mae‘cer-pleee of the human under-

standmg, but it is in the text that T would. loqk for.a

' dlrectlon to ‘my judgment; notin the commegtz}nes of

modm 1. plofessors, " The noble Lord assures us,: thaj; he ‘
knows not in what code the lavv of parhamen}: is-to:be:
found'; that the House of: Commons, when;they act as;.

;udges, have no law to direct them but theirown wis~

dem s that then' decision 1s law ; and 1f they detew- :

fine wrong the subJect has no. appeal but to. Heaven. :

‘What then; my Lords,are all the generous efforts of our.. ‘

ancestors, ‘are all those glorious contentions;: by which
they meant to secure to themselv‘es,'and. to. transmit.to.,
their posterity, a knownlaw, a.:certaix'l rule of living;’ rea
duced to this conclusion, that instead of the ,ag‘bit.,rqli«*f,‘
power of a King, we must submit to the arbitrary.power.of.

an House of Cdm}norgs 2. If this be true, what benefit do:.

+we derive from the exchange? Tyranny, my Lords; is.

detéstable in every shape ;: but invnone so fqrm‘idal'ilﬁ?&sf,;

when it is assumed and exercised by a number

sarits. ‘But; my Lords, this is not the fact, this. ]

 the coustitution; we have a. Jaw of ' parliament, W&

N o

Fave a code i -which- every - ‘honest man; 104y ; ﬁnd xt.

‘We have Magna Charta, we have the Statute Bgok ami
the Bill-of Rights. : -

o Ifa case shouldarise, uuknovm to these: great a,\'ithoa
nities;’ we have still that plam Enghsh reason left, whxch
is'the’ foundatxon ‘of all our English jurisprudence.
‘Tha’c feason tells - us; that every judicial court, and
every ‘political- society;. ‘must be vested ‘with “those .
powers and: privileges which are necessary. for perform—i
ing the office to which they are appomted It tellsus

{ aldo, that no court of justice can have & power, mcanszsw:
tent withor paramount to, the known laws of the land : that |
t'h’e“people,? vhen' they - choose ' their- representatives,
sicver mean o convey to them a. power qf invading. the.
| nghts, or trampling upon the liberties ()f' those whom they
represent. ‘What security would they have for their.
rights, if once they admitted that a court of Judlca- .
tixre:mxght determine every quesuon that came before |
1t, not by any known, posmve law, but by - the vague,
uhdétérminate, arbitrary rule, of what the noble lord is .
pleased to call thewisdom of the cou«zt‘c‘aWith; respect
t6 the decision of thecourts of, Justice, - T am far from:

denymg them theii’ due welght and authouty yﬁ:§ -

N B P S RN RS M

T




30

Placmg them in the most 1espectab1e view, Tstill cons

dider thein; not as law, but as an-evidence of the law,\

and. before they can ‘arrive even at that degree -of au<

thority, it must appear, that they are founded in, and

R eenﬁnnxed by reaeen i-that Athe‘vy_ are supported by - pi’-e;-'
 cedents takenfrom good and moderate times ; that, theg

ﬂo not contradict any positive law ;. that Aﬁiey are’ sub~

mltted to thhout reluctance,by the people that they

are unquestloned by the Ieglslature ( Wh‘lch 18 equwalenﬁ

to ataclt conﬁrmanon); and what,'in. my Judgment

mbyfar the most 1mp0rtant that  they do. not molate :

the apmt of the constxtutlon. My Lords, thlS is nota
vague OF 1oose expressmn we all know what the con-'

stitution is; “we all know, that’ the first plmcxple of

it is, that the subject shall not'be governed . by the ar= ‘

bitrium of any one man, or body of men (1ess than the”

whole leglslature) but by certain’ laws> to Wlnch he

-has vxrtually given his consent, Wthh 'ue open to h1m

to ex amme, and-not beyond lns ability to understand

Sl

My Lords,1 th'ink,. that hist.or'yihas not: done , jlxetiee{ 2'

to- their (our ancestors) conduct, when they obtain‘ed‘i‘

from then' sovereign that’ great acknowleddment of

Vnatlonal rights contained in Magna Gharta they dxd

A“J -
3
1
i
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-they sald in t
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xmt conﬁne it to themselves alone, but dehvered 1t as. a
£ommnion blessing to the Whole people. . hey dxd not;

eay, ‘ These are the rxghts of the oreau ‘tawns, or these A

| are the urrhts oE the great pxelates No, my. 101ds ;

he Smele Latm of ‘the times, nullus Izbgr

komo, and p10v1ded as caxefully for the meanest subJect

as, for the Ul”dtebt. These are . uncouth words, and

sound but poody in the eals of scholars nelther are

» ‘they fuildressed to, the crxtxusm of scholars, but to the

hearts Qf. free men., These three words, nullus Izber
homo,have a meaning ‘which interests us all ; they dGe |
serve to be remembered ———they deserve to be mculcated
“in oar mmds,—-—they are worth all the classics, - Let ug,
not, then, dep‘enerate from the g,lorlous example of -our.

ancestoro " Those iron barons (for so I may call them:

‘ When compaled with the sﬂken barons of modern d'\ys)

were the” guardlam of the people yet tlzezr vlrtues,
my loxds, were neve1 engaged ina questlon of such im-.
portance as the plesent A breach has been made;
m the consmtutton-—-the battlements are dlsmantled —

the mtadel 1s open to the ﬁrst mvader-—-————the walls tot-
VVhat re~ _,

ter——-—-the constxtution 1s not tenable.
mams then, but for us to stand fm emost in the breach -

to. repaxr it, or pemh m it ?
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© q%reat pains -have been,taken;to_,aiarm us with the

consequences of a difference between two Houses of

Parliament. That the House of Conimons will resent
our plesummg to- take notice of their proceedmgs, that
they will tesent our darmg to advise the crown, and
never forgwe us for’ attemptmg to save the stite, My
Lords, I am sensxble of the importance and difficulty. .

mf this great crisis : at 2 ‘moment suchas thls, we are.

" ¢alled upon to our duty, without dreading the resentx»

rient of any man.. But if apprehensmns of this kmd

are to affect us, let us consider wlnch we ought to res
vfspect most——=the representative, or the collective body’

of the people. -My Lords, five hundred gentlemen are -

notten millions; and if we must havea contentien, 1etj
us take: care to lla;'e‘_the ‘English nation. ‘on‘i.,ou-'r side. .
-1t 1s possible, my Lords, that the enquiry I speak of
may lead us to ‘advise. his Mzgesty to dlssolve the pre-
sent paxhamen‘c nm haveI ,any doubt of our rlght to
give thatadvice, 1f we should think it necessary. Hxs
Majesty v W1ll then detex mine whether he w111 yleld to

the. umted petmons of the people of Enwland or main«

tain the House of Commons in the exercise of alegls- :

’ 1atwe power, which hexetofme abohshed the House of

2l
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'Ld;‘(ieg and overtuined themonarchy. T willingly ac-
quit 'the present House'of’/ComrnOns of having actually
formed so detestable a design; but they cannot them-
selves foresee to. what- excesses they ma&- be carried
hereafter: and for my own part, I should besorry to
trust to- their future moderation. Unlimited power is
a_pt to corrupt the minds of those who possess-it ; and this
Tknow, my Lords, that where law er_wls, tyranny begins.
Lk My L01de, Ineed not look abroad for grievances.
The grand capital mxbchlef is fixed at home. It cor-

rupts the very fo,undatlen of our fp_ohtl,cal_ existence, and

preys upon the vitals of the state. The constitution

“has been grossly violated. The constitution at this mo-

ment stands violated, Until. that wound be healed un-

til the guevance be redressed, it is in vam to recom-

kmend union to paxhament ; in vam to pxomote con-

cord among the people.” If we mean serxously to unite
the nation Wlthm itself, we must convince - thcm that
theu complamts are recrarded that theu‘ enqumes shall
,be redressed.”. On that foundatanl would take the lead
-in"‘re.eemmendin'w pe.aice ahd harmghy to ‘th‘e : "pﬁeeplle.
* On the Marqms of Rockmgham $ motwn foe an vehnq'l‘m y4 x;xto

the state of the nation, Jan. 22nd, 1770,
¥
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ciisis 1s indeed al"'irmin .
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On any other I would never wish tosee themunited again. If

the breach in the constitution be effectually repaired,the

people will of themselves return to a state of tranquillity.

1f not, may discord prevail for ever.. Tknow to. what
‘point 1 t‘ms doctrine and this language will appear di-
rected. But I feel the punmples of - an Enghshman,
and I utter them without applehenswn or reserve. The
so much the more does it
require 2 prudent 1elaxat10n on the palt of govem-
Iment. If the ng s ser vants will not pernnt a consti-
tutmnal ques’mon to be deuded on, according to the
fmms, and on the punc1ples of the constitution, it must
then be decided in some other manner; and rather
than it should be ‘given up, rather than the nation
‘should sur1ende1 their birth-nght to a despotic minis-
tex, I hope, my Lords,' old as’ I am, I shall see thc
question ‘brought to issue, and  fairly tried between the peo=
ple and the wovernment . My Lotrds, this isnot the lan-

guage of factmn, et it be tried by that criterion by

~ which alone we can dlstmgulsh what is factious f10m

Vhat is not—by the punmples of the English constitu-

tlon. 1 have been bred up in these pnnmples ; and

(,},{nowg that when the liberty of- the: subject - is invaded,

i
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and all redress denied him, resistance is justified: 1f I
had a doubt upon. the matter 1 should follow the ex-
ample set us by the most ‘yeverend bench, ‘with vwhom
I believe it is a maxim; when' any doubt in point of
faith arises, or any question: of controversy is started,

to appeal at once to the 0°1eatest source and évidence of '
our 1ehg10n-—I mean the Holy Bible. The const1tut10n
has its pohtmal b;ble, by which, 1f it be fairly con-
sulted every political questlon may, and ought to be

determined. Magna Charta, the Petition of Righits, and-

‘the Bill of Rights, form that code which I call the Bible

of the English constitution. Had some of - his Majesty’s
-unhappy predecessors’j'trustéd less to the Qomlnents"'()f .
their ministers, had théy- been better read in the text

itself, the glorious’ revolutxon Would have 1emamed only

“possible in theor y, and would not now have emsted upon '

record a formidable example to their successors.

* R - »
‘Whoever understands thé theory of the English c@p«
stitution, and will compare it with the fact, must see at
once how widely they differ. We must Teconcile them
to each other, if wewish tosave the liber tle~ of this coun-

try ; we must reduce our political plactlce as ne‘nly as

7
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possible to our principles. The constitution intended
that there should be a permanent relation between the

constituent and representative body of the people. Will

anym anaffirm, that as the House of Commons is now

formed, that relation is in any degree preserved -
S S * L% B

. ;

:* He (Lord Chatham) condemned the conduct of the

Houseof Commonsin terms of asperity.He denominated

thevoteof thatHouse, whichmadeColonel Luttrell repre-

- sentative for Middlesex, a gross invasion ofthe rightsof

election—adangerous violation of the English. constitu~

tion—ad treacherous surrender of the invaluableprivilége

“ofafreehold, and a corrupt sacrifice of their own honour.

‘Theyhad striptthe statute book ofitsbri ghtest ofnaments
to gild the wings not of prerogative, but'of unprineipled
faction and lawléss domination, To gratify the resent-
ments of some individuals, the laws hiad been despised,

trampled upon, and destroyed—those laws which had

' been made by the stern virtue of their ancestor’s, the iron

“barcns of old, fo whom we were indebted for all

'~ * On'thie decision of the House of Commons on the ‘Middlesex.
Elyectiqn., Feb. 24 1%70. !
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3 _ the blessings of our present constitution: to whose virs
i tue and whose blood, to whosespirit in thé hour of con-
test, and to whose tenderness in the triumph bf victory,
thesilken barons of this day owe their honors anci their
seats, and both Houses of Parliament owe théir, conti=
nuance. These measures, he said, made a part of that
unhappy system, which had been formed in the present
reign, with a view to mew-model the constitution, as

well as the government. . These measures originated,

he would not say with His Maj esty’s knowledge,but in

7 his Majesty’s councils, The Commois- had s‘lavishly

obeyed the commands of his Majésty’s sérvénts, and had
-thereby:exhibitedi,- and proved, t6 the conviction' of '
v ' every than, what might have been only matter of suspis
; cion before, that ministers held o corrupt influence in pur-
Liament; it was demonstrable, it was indisputable.
Tt was therefore particularly necessary for their lord-
ships, at this critical and alarming périod, so full of
, jealouéy‘ and apprehension, to  step forwards, and
_oppose themselves, on the one hand, to the justly
incenséd, and perhaps speedy intemperate, rage of
the pgéople ;“ar/)d on the other, tofthegctin‘linal and

maﬁgnant conduct of his Majesty’s ministers ; that they
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might pxevent 11centlousness on the one sule, and dee«

pxedatlon on the othel Theu 101dslnps were the con-

stxtutlonal ba1r1e1 between the e\tlemes of hbexty and

. pre; ogatwe.

% o % #

© o Batiact ﬁ'ém. JUNIUS*

The persons, who, till within. these few years, have

-been mosf; distinguished by their zeal for high church-

and prerogative, are now, it seems, the great assertors
of the privileges of the House.of Commons. . This sud-

den alteration of their sentiments or language, carries

with it a suspicious appearance. . ‘When I hear the un- -

defined privileges of the popular branch of the legis-

Tature exalted by tories and jacobites, at the expence of
those strict rights which are known to the subjectand

limited by the laws, I cannot but suspect that some mis~

chievous scheme is in agltatlon, to destroy both law and

#* TLetter XLIV. addreased to the Prmter of the Pubhc Advertx-
ser, April 22nd 1771
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: puvxlege by opposmg them to each other. They, who

“have umfmmly denied the power of the whole leglsla-

tme to altel the descent of the cxown and Whose ances-

tors, in rebelhon against his MaJesty 8 famlly, have de-~

: fended that doctune a’c the ha7ard of their hves, now

teli us, that p11v1lege of. pa111ament is the only rule of
right, and the chief secutity of the public fr eedom. ' I
fear, sir, that, Wh‘lle forms remam, there has been some
r’néterid ‘change in the substance of our constitution.
The opinions of these men were too absurd to be SO ea~
sily renounced. Liberal minds are ‘open to cbﬁﬁction;’
liberal doctrines are capable of imprOVeméht. " There
are proselytes from atheisr’n,‘ but none from s{jpei‘sti-
tion. Iftheir preserit‘ prbfeSsions were v’sin‘cere‘, I think,
they could not but be highly offended at seeing a ques-
tion concernin g parliamentary. privilege, u-hneé:essai'ilyv
started at a séason, SO unfaVOrabléto the Hou.ée’l of
Commons, and by so vefy mean and ‘ins'igniﬁcémt a pef;

‘son as * * * * They knew that the present House of

~ Commons, having commenced hostilities with the peo=

ple, and degraded the'ziuthority of the laws by their own

examplé, were likely ‘e'no'u_gh to be'reSisted per fus et ne-

Jas. - Ifthey were really friends to p'ri(vilégé,‘ they would
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their mtexest but T hold it to be essentlally necessary

Yave thgﬁght _the question of right too dangerous to be
haiiarded at th'is‘se_eson, and, without the forjnality of a | 3 to the prcselvatlon of the. constltutlon, ‘that the pn-

yileges of parliament s should be str xctly ascettamed and

i

conventlon, would have left it undecided. -

Ihavebeen silenthitherto though not from that skame{j conﬁned within the- nanowest bounds: the. nature of'

ﬂll md iff erence about ‘theinterests of society s which too ma- their institution will adnrut of. Upon the same. prmuple

ny of us profess,and call moderatzon. T confess that T felt on which I would have 16513‘33‘1 preroo*atwe in the last

the prejudices-of my educatxon in fayour of- a House of cent}u,ry , T now resist privilege. It is mdlﬁ‘elent to me

Commons still hanging about me. ' T thought that a whether the crown, bY its ownr 1mmed1ate act, imposes

question between law and privilege could never be new, and dispenses Wlth old, laws, or whether the same

arbitrary power produces the same effects thxough the

brought to a formal decision without inconvenience to

) . o e e . . ted -
ih?-Puth service, or a manifest diminution of legal li« medium of the House of Commons We trusted our re-

berty ; that it ought, therefore, to be carefully avoicled; presentatives @ with p1 zmleges for 1 thezr own defence and dursy

b t ¢ tl ezr
and When I saw that the V101 ence of the House of C om- we cannot hinder tkezr deseztzon, ut we can prevent th

carrying over tkm arms to the serice. of the enemy It

mons had camed them too far to retreat, I determm-

ed not to deliver a hasty oplmon upon a matter of o will be sald that I beom with endeavouung ito re-

; duce the ar, ument concermn nvﬂe e to a mere
E much delicacy and importance. due 2 g P g

! . The state of things is much altered in thls country questlon of convenience thatI deny, at one moment

smce it was necessary to protect our repr e.s,ex.l.t.at,lves what 1 Would allow at another and that to 1esxst the

] ta~
! - against the dlrect power ¢ of the crown. 'We have no-. powerof a prostltuted House of Commons, may €5

thmg to apprehen a from plerogatlve, but every thmg blish aprécedent m3unous toallfuture parhaments. To

thxs I answer enerall that human aﬁ'ans are in no 1n-
from undue influence. ~ Formerly itwas the interest of : o y, '

S

stance governed by stnct posmve nght. If change ofcir-

[% the people, that the prmleges of parhament should be " d
| netenty ] ‘ Cumstan e Weletohave 10 wel ht in n’ectm our con--
m left llnhmltedzmd undefmed ./Jt pment itis ‘not only : ces g 5

T
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dhct and Vopinioin's', the mutual intetcourse of mankind
would be nothirig more than a contention between posi-

'tiveand ec?lu'iteble right. Society:would be a state of war,

and law 1tse1f Would be mgustme On thisgeneral |

ground, it is lughly 1easonable, that the degree of

our submxssmn to puvﬂeges whlch have never been

deﬁned by any pos1t1ve law, should be considered asa

question of convenience, and proportioned to the con-

fidence we repose-in the integrity of our representa-

tives.  As tothei injury we may do to -any future and

m01e respectable House of Commons, TownTam not -

now sanguine enoucrh to- expecta more plentlful hai-
vest of parhamentary virtue in'one year than in ano-
ther.—Our pohtlcal climate is severely altered ; and,
without dwelling upon the ,depfavity of modern times,
I think no: reasonable man will expect, that, as-human
‘ nature is constltuted the enormous 1nﬂuence of the
cxown should cease to preva11 over the virtue of indi-
vnduals. The mlschlef hes too deep to be cured byb
any remedy less ‘than. some o'reat convulsion,” which
may elther carry back the constltutlon to its ougmal
prmc:lples, 01 utteﬂy destroy 1t Ido not doubt that

1n the first sess:on after the next electlon, some popu-

lar measures may be adopted. The present House of

’) 1
bR
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* Commons- have. injured themselves by a-too. early and

pubhc professxon of their principles ;. and 1f a strain of
prostitution whlch had- no _example, were thhm the
reach of emulation, it mxght be imprudent to hazarq
the experiment too soon. . -But, after all, sir; it is very

immaterial whether an House of Commons shall pre-

-serve their virtue fora week, a month, ora year.-——-The

influence. which makes a septennial parliamentdeper-

dant on the pleasure of the crown, hasa permanent

. operation, and cannot fail of success My plemlses, '

- Iknow, will be demed in a1gument but every: man ]

- conscience - tells him - they are ’clue. _Itlemalns then,

, .}to;be-conmdere}d, whether ¢ De Jor the interest of the

people, that privilege of pdﬂiament* (which in respect
to the purposes for Whlch it has hitherto been acquies- i

.eed under, is merely nominal) should be contracted zmtk-

» The necessxty of securmv the House of Commons 'wamst thc _
kmw’s power, so that no mterruptlon ‘might bé given ‘eithér to the
attendance of the members in parliament, or to the freedom of de-
bate, was the foundation of parliamentary privilege s and we may
' observe, in all the addresses of new appointed speakersto the sove-

reign, the utmost prmlege they demand, is liberly of speech, and
freedam from arrests.  The very word privilege means no more
¢ than smmunity, ot'a safeguard to the party who passesscs ity and
_ cannever be comtrued mto an. actwc power of znvadmg thc rzghts
(}father:._“ s T T




in somé ‘cértain'lz'mz‘tsf, or whether the sidbject shall b loft it
the mercy qf @ power, arbitrar, "y upon t/ze face of it; cmd o=
torwusly under the direction of the crown. o

_ Idonot meau to decline the. questlon of rio%f ;oix the
contr a1 y, Su Ij Jom issue with the advocates for pr 1v1-
lege, and affirm, that “ exceptmg ‘the cases Whe1e1n tlie
“ House of Commons area courtof judicature, towhich
< from the nature of theifoﬁiee,e.coerciﬁe: powery must
<f belong, and exceptmg such contempts as immediately
“ intery upttkezr proceedmgs, tbeyizave 7o Zegal authmzty to
i‘-‘ zmpmson any man Sforany supposed violation qurzvzleac
8¢ 'wlzatsoevev. It is not pretended that pnvxlege, as now
clalmed has ever been defined or confirmed by statute ;
neither can it be sald,wnh any colourof truth, tobe apart
of the common law of England which had grOWn into
pr escnptlon\ long before we knew any thing of the . ex-

: 1stence of a House of Commons. : As for the law

. of Parhament 1t is only : another name, for the pr1v1lege‘ |

in questlon, and since the power of creatmg new pr1v1-

leges has been formally renounced by both. Houses, ‘

since i:here is no code in Whieh We can study the law
“of parlmment we have but one way left ‘to- make
oureelves acquamted Wlth 1t that is, 1o compare the

nature of the mst;tutron of a House of Commons with

‘45
the facts upon record.’ -Toestabli‘sh a d’aimdf‘pieivfid

lege in either House, and to dlstmgmsh original right

from usurpauon, it must appear that it is mdzspensably

necessary for the pcfformance of the ‘duty. they are emas

ployed in; and also ghat it has been uniformly allowed.

From the first part of this deseuptxon it folioWs clearly

that, whatever ‘privilege does of right “belong to the

‘present House of Commons, did eiquall\‘y belong to the

first assemibly of their predecéssors; was as completely

wésted in them, and might havebeen exercised in the

same extent. “From the second- we must infer, that priQ
vileges, which for several centuries were not only never
allowed, but never even claimed by the House of ‘Com-
rions must be founded upon usurpation. The constitu-
tional duties of a House of Commons are not very coin-

-plicdted, nor mysterious. They are to propose or assent

 towholesoms laws, forthe benefit of thenation. They

aréto grant the necessai'y‘ aids to the king’ n’eﬁﬁoﬁfw
the 1edress of gnevances 3 and prosecute tréason or
“high' crimes against the state.  If- unhmlted prwﬂecre
“be necessary to the per formance ofthese dutxes, wehave
veason to conclude, that f01 many centunes after the

institution of the. House of Commons, they Were ‘never

“performed. I am not bound to prove a nega‘uve but

T
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Lappeal to-the English history, whenI affirm, that, with,

the ekceptions already stated, whichyet I might 'safe< |

ly-relinquish , there isno precedent from the year1265to
_thedeath of Quéen Elizabeth, of : the House: of Com=-
mons having imprisorled any ‘man, (not a nrember -of
their house), for cOnte‘mp't or breach - of - privilege. - In
the most flagrant cases, and when theiracknowledged
.privileges Were most grossly vlolated,' the poor Cqmmoh"z;‘,
ras"they then stiled themselves, never took the i’p'ov'?e'i_'

. ‘of punishment in their own hands. - They either sought

yedress, by petitionto theyking',o‘r, what is moreremark--

- ‘able, applled for Justlce to the House: of Lords ; and,
Swhen satisfaction was ‘denied them, or delayed thelr
-only remedy was to refuee proceeding upen the kmg s
.business. So little conception had our ancestors of the
* - thonstrous doctrines now maintained«,concerning“privi-.
lege, that, in the veign of Elizabeth, even liberty of
.lsipeech, the wvital principleof a deliberate -assembly, was
. ,vrestrained by the,Queerl’s authority to a simple aye or no,
and this restriction, though- imposed upon- three- suc-
‘cessive parliaments,* was never once drsputed by the

,House of Commons.

47

...ILknow.there are many- precedents of arbitrary. ‘?Om?

* mitments for contempt; but, besides that they are .of

too modern a date to warrant a presumption that such

fact alone does not consmtute ngkt If it does, general

warrants were Zawful An ordmance of the two houses, ,

has a force equal to 1aw, and the. cnmmal Jurrsdrctlon,

aegqmed by the commons in 1621 ,in the case of Edward |

Lloyd, is a good precedent to warrant the like proceed-

ings ‘a_g/ainst -any man -who shall unadv_isedly _mention
thie folly of a king; or the ,ambitionof -a princess. The
‘ truth is,'Sir, that the greatest and most exceptionable

part. of the pr1v1leges now contended for, weremtroduced

and asserted by a House of Commous, whrch abollshed :

both ‘monarchy and peerage, and whose ploceedmgs,

although they ended in one glorious act of substantial

- justice, could no way . be 1econcrled to the forms of

‘the constitution. Their successors proﬁted by the ex-
ample, and confirmed their power by a moderate or po-
pular use of it. Thus it grew by degrees, from a noto-
nous mnovatlon at one perrod to be tamtly admxtted
| asa prmlege of parliament at another. -

If, however, 1t could be proved from consrdel atlons of

necess;ty or convemence, that an unhmlted power of -
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cofﬁmltment ‘oughit «to: be- entrusted tothe . Hous‘, of

Coitithons;and that infact, they have exermsed it thh-

sut opposxtxon, still: m‘\contemplatxon of -law;- the pres

sumptxon 18 strono*ly agamst them. - It is a leading

maxim of the laws of England (and withoutit, all laws -

are nugatory) that there is 70 nght wzthout 72 remedy,nor ;

any legal power Wltnout a 1ega1 couLSe to carty it -into
effect. - Lt the - power now  in- quest1on be -tried by

‘this rule. ~ The’ spealser 1ssues his-warrant of ‘attachs

ment,; T he - par ty attached either resists- force with -

fmce, or appeals to a mafrxatrate, who declares the
‘wanant -illegal, and dxscharges the prlaoner. - Does

the law provide no- legal 1 means for: enfoncmg a Jlegal

warrant ? Ts there no regular proceeding pointed outin -

otr law books,to assert and vindicate the authority ¢ of so

~ higha court asthe House of Commons? The -question

TS answer edrdllr-eé-tly by the fact; their unlowful comm\andy :

aréresisted; unid™they huvé -no remedy. - ‘The imprisons

Shent of their own inéfﬁbér‘é 'ié*»re\fén*”g"e"indeéd~’—but P8 .

+The

36 asseﬁ;lon of the pmvxlege they ontend for

Gl s

* Upon thelrown prmc;ples they should have commxttedM
o had been guilty ‘of 4 gréatér’ ‘offencé than’even the Lord Mayor
op Alderman Ohver. . But, . after repeatedly ordermg him to attend
they at last adJourned beyond ‘theday appomted for “his attendm‘xéé,

3

a;xdfbytbxs mean,pntxfpl*cvaﬁxoﬂ, gavaupihe pmxrl eint

N
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%vhole Tpto’ce‘edi_ngkstops ; and there they fstand;r .eshamed )

o Tetreat, and unable‘ to‘advance. Sir, these‘ ignorant
men should be informed that the execution of the laws
of England is not left in thxs uncertain defenceless con-

dition. ~If the process of the courts of Westminster

shall be- resisted, they have a direct - course to enfoice
/Submission.. - The  court of King’s Bench commands

_the Sheriff to raise the posse comitatus : ‘the courts

of Chancery and Exchequer issue- a. Wntof Rebel-

lion; which must also be supported if necessary, by

' the power of the country - To whom williour repre-

sentatlves dlrect their writ of rebelhon ? The Guards; I

doubt not, are: wﬂhnc enough to be employed but they

~ know nothing of the doctrine of writs, and may think

it secessary to wait fora letter from Lord Barrington.

It may now be objected to me, - that my . arguments

: prove ‘too much; for that certainly there may be ins

stances of contempt and insult to thé House - of Coms

mc»ns, Whlch do not fall w;thm my own exeeptlons, yet

, }in"refra‘rd to the dxgntty of the house, ought not to pass

unpumshed. Be it 50, The courts of eriminal juris-

Ehctlon are open to prosecutlons wh1ch the Attomey

_ General may commence by 1nformation or mdxctmenﬁ

A libel tending to aaperie or vthy the “House of Corx}a

H




<X.am persuaded, will never happen, it seems needlese o
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mons, or any of their members may be as severely pu-

; ‘nished in‘the court of King’s Bench asalibel upon the.
king. - Mi. De Grey thought so when he dfew up ‘the,
inforfnetion of my letter to his Majesty, or he ‘had no ‘v
‘meaning ih’éh’arging it tobe a scandalous libel'npon the‘\
‘House of Commons. Inmy oplmon, they wouldconsultv
their 1eal (Z?onzty mnc/z better, by appealmg to the Zaers,v -‘
* wkeﬂ they areoff e ended than by molrtizng the fi rstprznczpleﬁ
-of natural justice, which forbids us to be judges; when _azei
“are parties to the cause® - ‘ ; o
T do’ notmean to pursue them through the remam-:

“der of their’ p1oceed1ncrs. In thexr first 1esolut10ns, 1t '

‘is possﬂole they might have been deceived by ill- con-

sidered precedents. For the rest there is no colour of |

palliation- or excuse. They_heve advised the king to

) 'g‘esnlrne_ a power of dispensing :with the laws by royal

$E * If it be. demanded,m casea sthect should hecommltted by
exlherhou:e for a’ matter mamfestly out ‘of their Jurxsdlchon,

"What remedy can he haye? I answer, that it (‘annot well be ima-
N gined, that the law which favours nothing more than the l\berty

“oftie st ihject, should give usa ‘remedy agamst commitmeénts by -
- the king hirself, appc'\mnw to be illegal, and yet give us no man.
~_per of redress against a commitment by our fellow. subjects,

qu'llly appearing o be ‘unwarranted. “Butas this is a c'\Sc whlch

. Ny B He was 2 good Lanvyer, but no Prophet, ;:

Bl

proclamahon : and kmgs we sée dré ready enough to

follow such advice. By mere violenice, and without

" the'shadow of rwht they have expunoed the record

ofd Judmal pr oceedmw * Nothxncr remamed but to

attrlhute to theif own Jote ‘a power ‘of stoppmg the.

;whole chsh xbutlon of cnmmal and cml _]ustlce.

The publu. vxrtues of’ the chief maglstra’ce have lonO‘

smce ceased to be in quesuond But it is smd that he

has. prwate good quahtxeb 3 and I myself have been

ready to acknowledge them They are now brought to

the test. “If he loves hls people, he Wlll dlssolve a

parhament“ which they can never. conﬁde nor respect If

he“has a.ny 1ec>‘ard fol his'own honour he wﬂl d1sdam to
be any longer connected W1th such abandoned plOStl-

tutlon. i But 1f it Were COncelvable th'\t a lung of tlns

countly had Jost all sense of personal hon01 and all :
concern for the Welfare of hxs subJects, 1 confess, su“s _
Iqhould be contented to 1enounce the forms of the.
'constltutlon once more, f there we1e no other way to

: ohtam substantxal JUSthB fm the people 1- JUNIUbs

B -:..
b

*‘ Lord Chatham very proper]y called thns the act of a Mob not :

of a Senate.

© +“When Mr. Wnlkes was to be pumshed they made no scruple

ahout the pmnleges of pmllament and alihough it was well Knowan
as any matter ‘of “pubhc fecord and unmterrupted custort’ ‘could be,

s
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EXTRACTS
.From Lord Clarendon..‘ '

3

‘ « It 1snot to be beheved how many sober, Well-m'nd«
ed people, who Wexe real lovers' ‘of the peace of the
klngdom, Were 1mposed upon, and had thelr under«
. standmg confoundeo, and thelr wﬂls perverted by the
ﬂiat the members qf ezther ‘house aie prwzlegcd, ea:capi in case- ‘of
treason, felony, or breach.of peace, they declared without, hesxtatwn,

that privilege of zmrhament did not extend to ‘the case of a sedztzousv
tivel, and undoubtedly ‘they would have done the same if: Mr. Wilkés

* had been prosecuted for any other misdemeanor whatseever. The -

~ ministry are, ofa sudden, glown wonderfully careful of prwtleves,
which théir.predecessors were as ready toinvade; - The . known Lty

,qf the land, lhg rngtts af the sulbjecty the. sanctzly qf charters,and lhe TE~
verence due to our magistrales, must all give wayy without questzon %r '
resistanceld ¢ prwdege of which no. man knows.either.the:originoribe

gicut, TheHouse of Commons judge of their own pnvn]eves without:
appeal lhcy mny take Qﬂ’encc ‘al the most innovent actum, “and zmpfmm
the person who off¢nds them during their:arbilrary: will: and plec gal
- The parly has no remedy, he cannot 'tppeal from thenr Junsdnct n,
'and y" he quesl:ons the prwzlrge he'is supposed o “have molatcd. R be-
comes an aggravilion of Kis offences, Surely this. doctrme ls
ound in .Magna Charta. If it be admitted thhout lumtatlon, WI

ire the dlives 6Fthe House of Commonis, and ﬁxf()ugh ihem we»a:a

ihesla.vesof the ng and his ministers. DR

t oabo :

N
|
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mﬁst tesult from such loowc, taking the first lpropom— \
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niere mention of privilege of parliament 5 which instead

of the plainand intelligible notion of it, was. by the
'dexterity of some men, rendered - such a mystery, as:

~ could only be explamed by themselves, and. mtended as

far as they found necessary for their occasmns, and
was to be acknowledged a good reason for any thing,

that 10 other reason could be ngen for.- We are, say
fc}ley, and have always been confessed the only Judges
‘qffjoqr pnyﬂeces and whatsoever we deelare to be our
~otherwise: Whosoever deter«f

p 1v11edes are such

mines that it is not 50, makes hlmself Judcre of that '

'wheleof the coomzance beloncs only to us. An&

f,ns‘ sophmtlcal rxddle perplexed many, Who, not4

AR

Wxthctandmg the despexate conqequence they saw

tmn'for true, which being: nalzt/z/ understood, is so have

D _‘ :been able to Wmd them.aelfes out oﬁ the labyrmth

of the conclusxon, -1 say, the proposxtxon rightly: under-
s’eood they arethe only-juslges of them own prwﬂeges
“matls of thiose" privileges’ which the law hath declared to

be» thew own ; but tizere can be-no przmlege of which:the law

.‘f.doth not take awtzoe (md wlzzch isniot’ pieadablé‘ by and‘ at*‘

lﬂ'w‘ 3 Bu

TEESTT
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should qualify themi? 6 make: new prwllecres or that them

: Judgment should creats them such, as it was a doctrme

never before heard of, s6it " ¢ould not but’ produce ali’

, those monstrous eﬂ'ects ‘We have seen,

EXTRACT' I :"_v.;‘:.'_‘

E om l/ze lzumee Representatzon and .éld(b ess. qf tke Rzglcé :

Hon the Lo;ds Spuztual and, T empoml in Par hament

assembled pvesmted o her ]lIajesty the 145% Dayrgf :

: 'ﬂIaIC}I 1704"“ '

o \Ve your ‘Majeé‘ty’s' most dutiful ard’ loyal subsd -
jects, the Lords spititual and'tenipdl'al in parliamén P

assembled; are under an unavoidable necessity of mak< =

ing our humble application to your Majesty, upon an:.

bcc?sicn which, as it. is very grievous to us, so,we fear -
it may be uneasy to your Majesty ; but the proceedings -
" of the Hod‘se of Commons, in relation to ﬁve bmgesses Lo

: of the fown of Aylesbuly John Paty, J ohn vaat, John

s Anno, 9 Amn.w}no&,

b5.

Paton, Hemy Basse, and Damel Home, have been 50

- very extraordmary, that the consequences of such pro- '\

ceedmﬁs may_prove so fatal to, the _properties and li-

bertles of the people of England,,and $0- dnectly tend to.

the inter ruptlon of the course of, Justlce to the eluding
the Judlcature of parhament and to the dmnnutlon of
your 1oya1 pxerouatwe, that we cannot answer it to
your Majesty, to the kmgdom, and to ourselves w1th~
out setting them before you in due light. . :

One Matthew &As_hby, a'_’burgess of ‘the bo’rou’tlgh" of
Aylesbury, br"ought an action upon the'case at commion
'la\w,»vagainst the constables of the town of ‘Aylesbury
(being the proper Q'{ﬁ,ce:rs to '}‘etu'_"r’n members to serve in
parl.iamen_t for :that place) for haying by - contrivance,
fi.éud11le;1t1y and maliciously ‘hindered him-'tq give his

vote at an election,  In this action a verdict was found

fojr him ; but judgment was given against him in your-

Megesty s court of Queen’s Bench, Wthh was reversed

upon a ert of error blought in pa1hament where he

obtained judgment to recover his damages for the in-

jug‘){, and‘afterwerds,had ex_ecutio'n hpon that judg~

_ The five.persous above-named.being burgessés of the’

 same borough, and having (as they conceived) had the

T
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‘ M{e Wmng done to them by the constables there, and

supposing the law to be equally open to all English-

men, dld'severally commence and prosecute actions

against those officers, in order to recover their damages.

‘And for 5o domg they were sent for to the bar of the
Fouse of CommOns, and committed prisoners to New-

gate, the Sth day of December last, during the pleasure

“of the Hoﬁse of Commons, as ﬁﬁviné‘ acted ‘contrary to

the declamtlon, in contempt of the Jurisdlctlon, and i

= br each of the privileges of that House. -

' These proceedings are wholly new and unprecedent

‘ed. Itis the birth-right of every Englishman‘ who ap.
prehends h1m~elf to be’ 1n3ured to seek for redressin

your Majesty s cour ts of Justme : and if there can'be,

any power tnat can controul this rloht and can pr escribe
when he shall ‘and when he shall not be allowed the
benefit of .the laws, he ceases to be a fl‘eemah a‘nd his
hberty and" prope1ty are precaz ious. The crown lays

claim to no such power ; and we are sure the law hds

trusted no such authouty with any subJects whatso-, )

ever

® * - *

“*'This method'does introducean uncertainty and con-

fusion never before known in England. -~ The most”

-rule..

.‘arbitrary governments cannot shew-more direct instances

-.‘.Qf:}?él’;t.i@lityfajgézQPP??‘%SSi.Q?’:e ;s e

. ;t Wwas never yet heard (When there was a House of.
. Lords in being, and a Kmﬂ‘ or Queen upon the throne\

_that the, Housa of Commonb alonﬂ claxmed a powel by

ydeclaratwn of thelra to a.ltex the law, or to restram

the people of England from ta;{mw the beneﬂt of it; mor

- have their declarations any such authomty as to obhge

men to submit to hhem -at the Rg;f}l of ,'thexl‘ liberty. If

~they have such a power in any case they may. apply it

to all cases as they p;ease for.when the law is no lon-

.ger the measure, will and  pleasure wﬂl be the only “

. The. certamty .of our laws is that which makes t‘le

l:chlef felicity of Enghshmen but if the House of Com-
Jnops can alter the laws by thelr declaratlons, we shall

_;have no longer reason to boast of that part of our con-

;s;‘;tv:).tutlon. :

Sk * L *

Tt seems. very neéessary it should be known upen

, ‘What rule this pretence is ol'oﬁnded that the 1 people of
Enwland may beat a certamty i pand see ..ome lumts set

to the clalms of puvﬂege, T e

X
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Liberty of pexson is, of all ucrhts, the most - v'ﬁuable s

and of Whlch above all other thmgs, ‘the law of Eng-

land is most tender, and has gualded with the gleatest 3
care, having p1ov1ded writs of several kmds for the :
rehef of men Testrained of then' hbe1 ty, upon any pre~ |
tence, or by any powe1 whausoevel ; tha’c so in every~
case they may have some place to vesort to, where an
account may be taken of the 1‘eqson and manner of the
lmpnsonment and the sub.]ect may find a ploper re-

hef accmdmg to lns case.-

‘Nocrime whqtsoevex doeb put an Encrlishman into SO

’ mlselable a condition, that he may not endeavour in

the methods of law, to obtam his hoerty that he- may
not by his fuends and agents, ste out an habeas corpus
‘and have the a531stanee of sohcltms and: counsel
plead his cause befoxe the couxt where he is to be
brought. o
The court is bound by the 1aW toassign him counsel,

if there be occasxon, and to gwe judgment upon “his

fCase, asit btands upon the re&urn of the /tabeas co? pus,

“and'to’ remand, dlscnarcre, or baﬂ the pnsonel, as the

59
cause of’ his commitment appears there sufficient or
insufﬁcient in law; and if what is alleged as the cause
of 1mpusonment ‘appears to be no crime in law, _1t is
not the authouty of those Who made the comimitment,
that can excuse that court foxi remandmg the prisoner.
" Thisis thelaw of Tngland : but according to these
resolutlons of the House of Commons, if a man has
the unhapplness (through i 1on01ance or mlstake) to do
an act which shdll be voted a breach of pnvﬂege, he
be‘comes in a worse condition than any felon or traitor.
 The House of Commons ‘have,‘in former.ages, shewn
'a‘-'greet and steady Eoncern for the freeelom of the per-
sons of their fellow-suh;ects ‘and upon their petitions
many excellent laws have been made to protcct their
liberty against all unlawful res‘a aints by any authorl 1ty
even that of the cmwn butnow it is insisted that their
’own 1mpusonments are out of the reach of those law 8,
and their legality not to be examined. |
- Inthe -third year of the reign of yom 1oy al grandfa-
iher, the House of Commons made anoble stand for the
En ghsh liberties, and shewed by undemable evidence
that the causee of the 1mpr1sonment must be expx essed f

in all cases, that soit might appear upon the return of ]

Y
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the habeas corpus, whether »they"Wélk'é S":imPi‘éh‘?ﬁi“ poiint the. commztment “and 5o ’ngng judgment e ‘aéay or ile

of law. other { 2 O; canit be p1etended tlzat a wiit qf er:or may ‘1ot
1 t 1 -
It coaLl no t 1en have been 1maumed that the suc be ?noug h : up oin 8 ch @ Judgment 2 .AmZ is not tke c,m,ng

‘Gessors of those mien would ever have pretended to an

before which the writ of érroris b ourr]u‘ under u necesszty

1b1t1ary and unhmlted powel of depuvmg their fellow- ‘o dowstzce thereupon as the law ,.egugres 2
sub'ects of the1r hbeltles or to vote it to be Lummal 1 % - - %
f | even £0 mUCh as_ té eﬁquvfe info the vahdlty Of thgu It has been always held the undoubted prerorratwe
’ ‘cgmmxtmg nts',, | o o o - of the crown, to have an “account of the reason why
) ’ ) ' : ‘any subject is depr 1ved of his liberty 3 and it has ever
If the commltments of the ‘House of Commons are been allowed, that by the known common law-it is the

B
£3 i ?
xammable n e othex place then, no man in England - right of every subJect,/ under restraint, upon démand,
‘ h . - » ’ . . :
! ow lnnocent soevez, 1s secure 'of hxs hberty longer * to have his writ of habeas corpus, and thereupon to be
than the House of C@mmons pleaseb » *7 Lok ,

brought' before some proper court, where it may be ex-
It has been Held an undemable maxim, that whoever | " amined, whether he be detained for a lawful cause: and
* executes an 1llcoa1 command to the pleJudlce of his the statutes‘made' in the reign of your yoyal grand{
fello‘N—subJects, must be answer able for it to the party father, and your royal uncle, hdve enacted, that in aji
, aggrxevved. Let it be SUPPOSGd; then, that an action Oi cases, writs of habeas corpus be granted and obeyed, by
false imprisonment was brought against the Seéj cant of , the respective officers, upon great penalties. But these
the House of Commons, and that the defendant justifies his ' votes inﬁlp ort a direct repeal of these laws, asto all per- '
taking the planthf into custody J, by virtue of awarrant of A sons committed by the House of ComrﬁonS. It is ne

ﬂ.l@ = ‘7”_“’ a",d'lt appears up ‘?” tlzef ace of that warrant, ; longer worth disputing, whether a person committed

that the cause (g"t/ze commitment was no crimein law, and ' by them, though for a- fé(jt which appears to be botls
- the plaintiff demurs, what must the judﬂf’a do in suck a lawful and néééSsilfj;; may béidelivere’d. by ény court;
éaseg Wil }w be posszble jm thent to avoid eaamznmo into for by this new law he shall never be brought thither,




62

. end t.hé_ Setjeant is not only warranted, but commanded
. 'openly to contemn your Majesty’s royal writs of habeas
§ corpus, broughf upon the act of 31 Challes IL. which
is an invasion of your. plewgatwe, never bef01e heald
of in England * &c. &co o ;
N.B 17ze parlzament was zmmedzately pmroaued and '

. tke meu, consequent?y, set at Izbef ty.

 Vide Chandler’s Debates, Vol 2,and 3

W. Flint, Printer, Old Bailey, London,




