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- BARONCOURTS
E@yé
) _g OF TH 11.
TE JAN N-EXEDES T,A_F_,E S,
”E- | I ‘HE Baxhe has both a cummal fmd a civil. Junfdxéhon ;-
NZ but he is not to judge in any criminal Caufe, other
- TS than Aflaults, Batteries, ‘or ﬁnallcx Crimes, for: which the Pu- -
0= |- nifhment fhall not exceed Twenty Shllhngs Sterling, or fetting
= ' in the Stocks for three Hours in the Day-time ; which Fine fhall ‘
A= |, be recovered by poinding,” or by Imprlfonment, not excecdlng

| one-Month: - And as to civil: Caufes, ‘Hie is not to JleOC in any
_ Caufe where the Debt or Damage fhall exceed Forty Shillings
Sterting, other than for recovering and uplifting from the Vaf-
| fals, Tenants, or Pofleffors: of the Lands within the Barony,
h * the Mails aiid Duties, Rents and Proﬁts thcreof or for 1ecover-;i
ing Multures or Mlll—felwcea, R I R

THERE {hall be in each Eftate a certain Number of
Heid courts held yearly at a certain Place, and during a cer-
tain fixed Time, to be appointed by the Commiffioners: And
§ ‘Courts- fhall be held at other Times as Occafion fhall require ;
. and, if there is Time, the fame may be advertifed ﬁom the
I Church-door on the Sunday preceding,

IH. IN all Caf‘es Wherc a lignid Sum is clalmed e}stenduw

: to nore. than Twenty Shllhncrs Sterking, the @ﬂicel is to leave
ol , A ~ with
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with the Defender, when he fammons him, a figned Copy of
the Claim, mentioning the Day on which he is to appear.

IV. TuEr Citation may be given to the Defender either per-
fonally, or may be left at his Dwelling-houfe.
tion is given by verbally fummoning and warning:the Defender

to a Day, upon which he is to appear, or by delivering the faid -

Copy to him. Citation at the Dwelling-houfe is given by leav-
ing the Copy of the Claim, and a Citation fubjoined, with fome
of the Defender’s Family at his Dwelling-houfe.

muft be given in Prefence of two Witnefles.

FORM of a Crary, and Crratron fubjoined.

ConmprLarns AB againft C D, that the Defender is owing .

to the Purfuer the Sum of ~ {(here mention the
Ground of Debt) which he refufes to pay,
and therefore he ought -and thould be decerned in Payment of
the fame, with a fifth Part more (or the Penalty in the Tack)
as the Expences of Plea: According: to Juftice. CAnd I, EF,
-Officer, hereby fummon, warn, and charge you, the faid C D

Defender, to appear and. anfwer to the above Complaint in a -

Baron-court to be held at ~the . Day of

This I do, before thefe Witnefles G H, and I K, .

upon this =~ Day of with Certification as effeirs.

Signed E F Officer.
FGRM of an EXEcUTION, which-thc @fﬁcer mudt . -
' . return. - - i
| Ui?’oN the Day of - L E F, ‘Baron-officer

 of the Barony of lawfully fummoned, warned, and
charged C D to appear at the Inftance of 4 B, in a Baron-court,

to

Perfonal Cita-

But if poffi- |
ble all Citations thould be perfonal. ' In both Cafes the Citation

unlefs compelled ;

- the Hour of Caufe, with Certification to him as effeirs.
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Day of in
This
I did, by delivering to the faid C.D, perfonally apprehended
within the Lands of the faid Barony, a Copy. of; the faid Pur-
fuer’s Claim againft him, in Prefence of G H, and I K, Wit-
nefles hereto. ~ Signed E F. , ’

to be held at the

V. Ix Cafe the Citation was only verbal, and no Copy of
the Claim left with the Defender, the Execution muft conclude
as follows: ¢ This I did, by fummoning the faid C D, perfo-
¢ nally apprehended within the Lands of the {aid Barony, in

.« Prefence of, &c.”’ as above. And in Cafe the Citation was

left at the Defender’s Dwelling-houfe, then the Execution muft
conclade as follows: ¢ This I did, by leaving a Copy of the
s¢'f2id Claim at the Dwelling of the Defender, with lis Wife,

¢¢ (or her Hufband) or Servant, becaufe I could not apprehend

¢ him perfonally, in Prefence of, & .” as above.

+In Cafe the Defender does not appear, ‘the Officer muft ve-

rify the Truth of his Execution on Oath, to be marked there=
on, and figned by the Bailie. et BT

VI WaEN the Court IS met, firlt of ali it v.iS':t_(‘) be fenced

in the following Manner by the Serjeant or Baron-officer, viz.

- ¢¢ T defend and forbid, in'His Majefty’s Name and Authori-
¢ ty, and in Name and Authority of the Commiffioners and
< Truftees; & c. and of o - their Bailie, that
¢ no Perfous take Speech upon them, without Leave afked and
“ oiven, or otherwife trouble or moleft this Court, under the
¢¢ Pains of Law. Gop fave the King.”

< VII. Tuen the Procefles are called in the following Man-

ner, viz. : ;
THrE Officer calls the Parties; and the Purfuer, or a Procu-

rator for him, gives in his Claim in Writing, together with the

| Excc‘u‘tio‘n againft the Defender, and Writings founded ipon,. if

A 2
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- < infifting, and the Sum of -
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any there be. Arnd if the Purfuer do not appear, the Defender
may produce the Copy of the Claim left with him ;- and there-

upon the Bailie will grant Proteftation againft the Purfuer for

not infifting, and allow the Dcfcnder his: Expencc:.

VIII. Uron the Clalm or Copy belng produced as aforefaid,
the Clerk is to title the Court, that is to fay, write the Place,
Date, and Name of the Judge, thus: S

At the Dayof in prefence of ~
Baron-balhc, s« Compeared A B, Purfuer or Defender, or Pro-’
< curator, and preduced, &v. (here mention the whole Pro-
¢ duction,) and. cravcd Dccreet or Pxotcf’catlon,” as the Cafc
{hallbe. B : ~

IX IF thc Purfuer is abfent, and none appear for him, the
Stllc of the Interlocutor will be, ¢¢. Grants Proteftation for not
- for Expences of Plea.”*

- Ir the Defender is abfent, thc Stlle of the Interlocutor will
be, *¢ The Bailiec having confidered the Purfuer’s Claun, and
¢ Execution thereof, together with'the (here mention any Pa-

« pers produced, or Proof, in Cafe there has been one,) and

¢ the Defender not-compearing, hold him as confeft, and de-
¢ cerns for the Sum of

-3 ~for-Expences of Plea.”

IN Cafe the Defender appear, and confefs the Debt, he fhould
be made to fign his Confeflion, if he can write; and then the
Stile of the Interlocutor will be, after the Word Deﬁ’izdef, “ap-
$¢. pearing and confefling the Debt, decerns, &¢.” as above.

Ir the Defender compear and defend, then his Compearance
and Defence muft be thortly minuted thus :
s« compearing denied the lee«l, or alledged, ¢re.” (as the Cafc
{hall be.)

Ir . the Party’s Oath is taken, 111e fame muft be fet down
in the Minute, and figned by hlm, (1f he can ertC,) and by
the Bailie. - : ,

libelled, and the Sum of |
Slgned I N Bailie.

¢¢ The Defender

-
St
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. X. Ir a Proof is neceflary, the Bailie is to fign an Interlo-

cutor, allowing the fame to both Parties, (if defired;) and fix-
ing a Time for takmc the famc, and a Court day fox reportmg)

, thc fame.

- X1 In takmg the Proof after the Witnefs is fvvorn, he muﬂ:
be purged, that is, muft be atked upon Oath, If he has any Ma-
lice at either of the Parties; if any. Perfon has counfélled him
what to fay ; .if he-has got any good Deed, or Promife of good
Deed, for what he fhall fay. - And he muFt bc aﬂced how old
heis, and whether married.. :

TarEN the Fad&ts to be proved are to be afked h1m b the

Bailie, as he fhall judge fit or neceflary to be afked : And his

Qath muft be taken down by the ‘Clerk thus, viz. A4 B Wit-
nefs, aged  married, or unmarried, folemnly fworn, purg-
ed, and. lnterrogated for the Purfuer,. (or Defender,) as the

And his Oath muoft be ﬁcrned by
him,  (if he can wme,) and by the Balhe o

XIL Ir a- Cafc or Proof is mot. concludcd thc Interlocot()r
muft always adjourn and continue it to a Court day certam,

'otherways a new Citation may be neccﬁ'ary.

XHI In Cafc there be Danger of the Tenants abf‘cx aé‘tmg
’t:he Subjeéls, -over which the Hypothec extends, which are the

- Fund of Payment, the Bailie, upon a Petition for fequeftrat.-

ing and rouping, may -order the Defender to be férved with 4

Copy of the fame, and to anfwer betwixt and a fhort Day ;

and, in the mean Time, grant Warrant for Sequeftration of
the Goods, ¢ ay and while the fame be taken oft” wnh Cer-

tification as -effeirs.
A Cory of the \Warrant and Lift of the Goods, muﬁ be

left at the Defender’s Houfe, and may be -alfo affixed at the

Market Crofs, or Heretor’s:Gate; and the Officer thould return
-an Execution, figned by hlm, bearing he has fo done in Pre-
o 3 {ence ‘
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{er cé of two Witnefles, And it may be alfo"proper fqmeti‘rijes
tt_)l']app'oint Perfons to attend and watch the Goods fequeftrated.

- XIV. ArTER Decrect the Bailie may grant the Precept for

Arreftment or poinding, or may fubjoin a Warrant for that -

Effet to his Interlocutor, as thus: ¢ And for Payment of the
¢¢ Sum of hereby grants Warrant for arrefting and for
¢ poinding the Defender’s Goods and Effects.” 3 _
~ For the Purpofe of poinding, the Balh;@vﬂ]ay appoint cer-
tain proper Perfons to be ordinary Comprifers, or Birly-men,
in the Barony, to put a Value on(}‘ood.s pmndedq; and take
their Oaths for their faithful Adminiftration of their Office.

XV, Uron a Warrant for poinding, the fame may be in-
ftantly executed in. the following Manner, iz, The Officer,

wichin the Bounds of his Jurifdiction, goes, with fuch Affift-
ants as are fufficient to.the Place where the Goods of the Debt-

or lie; and he may -either proceed to the poinding there, of
may- carry the Goods, or Samples, to the Place appgmtcd for
poinding in the Barony ;. then having gathered the Goods to-
octher, and expofed them to publick View, he muft read the

Precept of Poinding: Thereafter the Officer muft appoint two

impartial and unfofpected Perfons, againft whom the Debror
can inftruc no juft Exception, to comprife the Goods ; and
o thefe the Officer muft adminifirate the Oath for faithful
Adminiftration of their Office. Then the Officer having made
Choice of the Goods to be appraifed, to the Extent -of the
Debt and Sheriffifee, (that is ;% more,) the Comprifers put 2
Value thereupon, to the beft of their Skill's then the Officer
makes Intimation by three publick Oyeffes, and declares the
Price of the Goods; and thereafter he makes Offer back of
the Goods, . three feveral Times, to the Debtor, or to any Per-
fon in his Name, who will pay the Price to which the Goods

are appraifed ; with Certification, that if fuch Prices are not

paid, he will deliver the Goods appraifed to the Creditor in

. %, 4
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. generally -the Calfe,
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Satisfattion of the Debt.  And accordingly, if the Price of
the Goods is not paid as aforefaid, and if no-third Party ap-
pear to claim the Goods as his Property, the Officer may de-
liver them over to the Creditor, or any having his Warrant,
(which is fofficiently inftroéted by having the Precept of Poind-
ing,) for Payment of the Debt in whole or in Parc, to be dif-
pofed of as his own Goods at Pleafure. ~If the Debtor offer
Payment before the Poinding be completed, Time muft be
given for counting over the Money and writing the Difcharge.
If any third Party fhall appear during the Poinding, and make
Oath, (which Oath the Officer may adminiftrate,) that the
Goods are his Property, they are not to be poinded.

XVI.. I~ fome Baronies it is the Cuftom inftead of poind-
ing the Goods in the Place where they are found, to carry them,
or Samples of them, to the Market Crofs of the Barony, or to
the Mafter’s Gate, or to fome other Place appointed for poind-
ing, and to poind them there: If there is Time, this is more
eligible, becanfe it is more publick ; and a Note of the Goods
carried away fhould be left on the Ground fubfcribed by the
Officer. T T O N IOE TS

XVIIL Ir the Goods poinded be redeemed by Payment of
Part of the Debt, they may juft be poinded over again for
the Remainder. . - - T
. XVIIL Ir a Notary be prefent at the Poinding, (which is

Cafe,) Inftruments ought to be taken in his
Hands that the Goods are lawfully poinded.

. XIX. Ir the Goods poinded‘ be Corns in the Straw, they
are poinded by Rips; and {fworn Corn-cafters fhould be em-

ployed to caft and threth them out to the Proof: And ei-

- ther Party ought to be allowed to fee them caft, threfhed,
ﬁ and meafured. - 8 o

ArTER

S
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" ArTEr the Poinding is complete, the Officer ought to give

d Execu-
Copy of the Warrant of Poinding, an
‘t:?oenlzg;‘f:cl)fa ﬁornpe}a by him, in Order to be an In{‘u uction of

‘ .thc Pavment of thc Dcot. |

Oxen, Horfes, “or other Goods pertammo'
to }fh}? PltjxghT Ha}?lg that labour the Ground,. during the Ti 1mc

omdcd
of labouring he {ame, are to be aPPralde oogepfound

' ' g L3 1\ B N
. X‘iI AL L Preceedmos ouaht to be compIeted with up Sun

UTION of POINDING

N ': quon OfﬁLCl

EORM of an EXEG

UPON e Day Of : f Precept of Poinding,
£ by Vlrmc of a-Precep f
gf ﬂZ‘lCtE:mny e 1a1fed at the- Inftance of C-D 2 gainft, iﬂtfe
Pztf"i to’ ~and from, (if that is the Cafe,) I carried

| Place of poind-
ationed to - the ordinary -
Goolistaif;er]i:rlgny, wherc, ftel crying of threef felver{?alu?ly?fé
}ng open Proclamation, ‘and pubhck Reading o 51(6} aﬁcr
c€<=:S£>t PI apprehended and carried the Goods and Gear,

d belonging to the faid
?;;::Zt]fedng[gxglg Ca)l;ts twogStacks Hay, two Horfes, fous

i
feiwc‘;;o%?ltes f (:liet];fzﬁlal “and Samples of the Corn and Hay,

¥ adduced and defigned G H and I K to be Appraifers, to whom

h for faithful Admi
i:jlfgtn{{gx;etiahecfggt(])afh and taken Infpection of the Goods

les, val
ﬁiv?tamegch Boll of the faid Oats,
and each: Stone of the faid Hay t‘

faid Pewter 10
Weight of X;ed ilmade three {everal Times,

wnth the Fodder, to
and the faid two Horfes

Offcr back again
to -

\

Cafe may be; 3) and then and there, af-

niftration ; and they

uved the fame at the Prices after menflohcd -

and each Pound

of

. thefe Witnefles
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of the faid Goods to the faid or any Perfon in his
Name, who would compear and make Payment to the faid
C D of the particular Sums to which the fame were comprifed ;

and in Regard none compeared for that Effe®, or to pretend
Right to the faid Goods, I, by Virtué of the fa;d Warrant of
Pomdmg, adjudged, deccmed and declared the fame to per-
tain and belong to the faid C D, and delivered the fame to

~ him, or to A4 S Procurator for the faid G D, in Manner fol-

lowing, to wit, the faid Horfe by the Ear, and the faid Corn
by Rips, ‘and Pieces of ¢ach Kind as Symbols for the whole, as
Ufe is, and in Payment and Satisfaction (or in Part Payment)
of the Debt contained in the Warrant of - Poinding; with my
Sheriff-fee correfponding thereto; which Sheriff- fee, in Re-
{pe& the faid € D has made Satisfa&tion to me for the fame,; I
hereby affign and difpone to him for ever: Whereupon the faid
C D (or ﬂ S Procurator for the faid C D) afked and took
Inftruments in the Hands of 4 F Notary«pubhck This I did,
conform to the faid Warrant of Pomdm%1 in all Pomts, bcfore

~ and thereafter, upon the

.Day of and Year forefaid, I, the faid Officer,

- went ‘back.to the fzﬁd Corn -yard; or, Houfe, in Order to caft

the faid Stack of Oats, and Welcrh the faid. ‘Hay.or Pewter}
‘and' there I adduced and deﬁgned .- . tobe Catfter,
Threfher, Dighter, and Meafurer of the faid Corns, or Weigh-

! er of the faid Hay, to whom T adminiftrate the Oath of falth-

ful Adminiftration; and who having accordingly taken thie faid
Oath, and the faid Corns being caft to the Proof, .threthed,

: vdwhted ‘and meafured, and the fazd Hay and other Goods bc‘
L ing WCIO‘hed the fame did extend and amounnt to the particu-

far annutles after mentioned, to wit, &¢. All which Goods

-above written. amount in Moncy at the pamculal Prices and

Avails above mentioned, to the Sum of - And 1 left
upon the Ground, where the faid Goods were pomded an ex-
a& Note and Llﬂ‘. of the fame, and Prices thereof. And for

~the more Verification of thm my Execuuon I, and theNo-

B -t arya.
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, ,t_ary-publ‘ick,‘,and the forefaid Witnefles,

- Uroxn the " Day c - RN
- tue of a Command of a Precept of Poinding, dated =
- raifed at the Inftance of

-E XECUT I ON upo«ri bcing»«DAEréﬁRq ED.
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fame.. .
G H Witnefs..
oI K Witnefs,

~» THE Prefence -of a Notary-publick is not ébfolu!idy necef{-

Signed L M Officer.
i EF N.P.

fary at ‘poinding, but it is fafeft, and it is almoft always the
Cafe, on Account of the Ignorance and Want of Skill in the -
 Officer who executes ‘the Poinding. And from the Notary’s -
Inftrumient the Execution of Poinding is eafieft made vp.

the Debtor, he returas an Execution in the following Manner.
Dayof I Officer, by Vir-

Notary, Appraifers, and Witnefles, and a Procarator for

to the Dwelling-houfe, or Cellar, pofléfled by the faid - '
to have poinded the Effets therein belonging to'the faid
for Payment to the faid =

Tenor of the forefaid Precept, in all Points, before thefe Wit-
nefles .~ and : S

ing open Lock-faft Doors.”

*. Tur Bailie may, upon Application, grant ‘?.Varraht for break-

XXIVII.Y In V(?Z»avfe of tl)e,Oﬁiéétt’S being_déforcéd‘;
turn an Execution in the following Form.

" Uron the Day of

2  Years, by “V}iﬂrtﬁe‘ of a Pre-
cept of Poinding, dated the o

Day of Years, at

the Inftance of A B againft C D, for Payment to the faid 4 B
e | of

paft with a

or Payment to 1 ~(here narrate the Grounds of |
Debt ;) but could not proceed in' the Poinding by Reafon of |
ftecked and Lock-faft Doors. This I did, after the' Form and |

he is tore-

have fubfcribed the

D _ -

L a1 ]
of the Sums, (here narrate the Sums and Grounds of Debr,)
I “Baron-officer, paft with the Notary-publick, and
Witnefles fubfcribing, together with the {aid 4 B, (or E F as
Procurator for the faid A4 B,) and. with the Appraifers after
named, to. an Houfe in and having the faid Precept
or Warrant in my Hand, and after my crying of three feveral
Oyefles, making open Proclamation and publick Reading of

the faid Warrant, in His Majelty’s Name and. Anthority, I
~ apprehended and poinded a Parcel of
"faid € D; and I made '

B T T T ORRURE T ..} Appraifc I did adminiftrate the Qath.for faichful
T XX I~ Cafe the Officer cannot get Accefs to the Houfe of Appraifers, to whom 1 did acminitrate the Lat: "

| . belonging to the
Choice of and - to be
‘Adminiftration, who having fworn the faid Oath, took upon
them the faid Office’; and having infpected the faid

% “and confidered the Value thereof, did both agree in valuing
- and appraifing the fame as follows, viz. thefad . atthe
Sum of  Srerling, &re. when compeared G H, and with
| Violence pulled dut of tay Hands ope of the faid | (here
1 narrate the particular A&s and the Expreffions ufed by ‘the De-
Il forcer, and the Anfwer given by the Poinder, ¢&.) and there-

fore the faid 4 B protefted, that the faid G H was gilty of

-2 Deforcement, and fhould be liable to him ‘not onlym ‘the

Pains of Law, but for the Value of the faid . - = and for
Payment of the Sums of Money afofefaid, and for ‘all Damages
and Expences: And thereupon the faid A B, and I the faid
Officer, afked and took Inftruments in’ the Hands 'of I K No-
rary-publick. Thofe Things were done betwixt the Hours of
Three and Five in the Afternoon of the Day, Month, and
Year of Gop aforefaid, in Prefence of  ~ - and 7

Witnefles, on this and the - preceding Pages, fpecially
called and required. L M Officer.
N 0 Witnefs. I K'N. P

P 2 Witnefs.

-
(2]
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FEES of COURT.
- XXIV. TO the CL E RK.
B S - Sterling.
. For every. Claim or Petition = L. o o 4

For every Dcpo‘ﬁt,i-o_il of a Party e - o o 4
- For every Depofition pf a Witnefs . - o o 4

- TO the OFFICER, himfelf, and Wit_néﬂ’es.

For fammoning a Party or Witnef =~ "o o 6
But if the Parties or Witnefles exceed three - |
. in Number, for eachonly .- - o 0 3

-

- XXV. Eacu Baron-bailie fhall keep three. Books of Ré;
cord. In the firft thall be entered all Regulations and Adls
of Court, and all general Orders from the Commiflioners; in

the fecond, all Proceedings of the Court ; and in the third, all

Fines fet, impofed, and levied: For which Books the Bailie. |

fhall be anfwerable.

“XXVIL. THE Fines fhall be paid over td’the_ Fg:&br,l_ and a.
diftin& Note of them fhall be annually laid before the Com-

 miffioners for their Direftions,




