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. TO0 THE

RIGHT HONOURABLE

| P‘hilip Lord Hardwick,

- Lord High Chancellor of Great Britain,

My Logrp,

S the Reformation of any Part of our
A_ Civil Polity requires as much the
- /—® Knowledge of the Statefman as of -

Rt ‘the Lawyer, the following Sheets
aré,’ with the ftriGeft Propriety, addreffed to a -
Perfon of the higheft Eminence in both thefe -
Capacities. o ' - -
~ TheSubje of thisT'reatife cannot be thought
unworthy of fuch aProteion, becaufe it touches
only thofe Evils which have arifen in the lower
Branches of our Conftitution. This Confide-
ration will "account for their having hitherto
efcaped your Lordfhip’s Notice ; and that alone |
will account for their having fo long prevailed:
But your Lordthip will not, for this Reafon,
think it below your Regard ; fince, however
ignoble the Parts may be in which the Difeafe
is firft engendered, it will in time be {ure to
affe@ the whole Body. o

The Subje&, indeed, is of fuch Importance,
that we may truly apply to it thofe Words of

Cicero, in his Firft Book of Laws: Ad Rei-
publice formandas & flabiliendas vires, & ad

| Az - fanandes
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fanandos Populos omnis pergit Oratio. How far
"1 have been able to fucceed in the Execution,
muft be fubmitted to your Lordfhip’s Candour.
"1 hope 1have no immodeft Opinion of my own
Abilities:; but, in truth, IThave much lefs Con-

- fidence .in my Authority. Indeed the higheft
Authority is neceffary to any Degree of Succefs
in an Attempt of this Kind. Permit me, there-
fore, my Lord, to fly to the Protection of the
Higheft which doth now exift, or which per-
haps ever did exift, in this Kingdom. |
~ This great Sanction is, T am convinced, al-
ways ready to fupport what really tends to the
~ Public Utility: If I fail, therefore, of obtaining
the Honour of it, 1 {hall be fully fatisfied that

I do not deferve it, and fhall fit down contented

with the Merit of a ‘good Intent: for. furely
there is fome Praife due to the bare Defign of
doing a Service to the Public. Nor can my
Enemies, I think, deny that I am entirely dif-
interefted in my Endeayour, unlefs they fhould
difcover the Gratification which my Ambition
* §inds in the Opportunity of this Addrefs..

1 am wé'z‘b the mb/z préﬁ»ﬁ{nd Reﬁ)eéi,,
My Lorp, L
Your 'L'ard/bz'p’s moft aéedz'e}zt,

moft -dg'voz'ed bz;m'é/e Servant,

R Henfy Fieiding,

 THE

PREFACE.

H E R Eis nothing fo much talked of, and
“{o little underftood in this Country, as
the Conftitution. It is a Word - in the

- Mouth of every Man ; and yet when we
come to difcourfe of the Matter, there is no ‘Subject
.on which our Ideas are. more confufed and per-
plexed. Some, when they fpeak of the Conftitu-
‘tion, ‘confine their Notions to the Law’; others to
the Legjflature ; others, again, to the governing or

executive Part 3 and many there are, who jumble all

thefe together in one Idea. One Error, however, 1s
common to them all = forall feem to have the Con-
ception of {fomething uniform and permanent, as if
¢he Conftitution of England partook rather of the
Nature of the Soil than of the Climate, and was as
fixed and conftant as the former, notas changing
and variable as the latter. , S
~ Now in this Word, The Conftitution, are included
the original and fundamental Law of the Kingdom,
from whence all Powers are derived, and by which
they are circumfcribed 5 all legiflative and executive
Authority 3 all thofe municipal Provifions which are

‘commonly called 7he Laws ; and, laftly, the Caftoms,

A 2 Man~
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Manners, and Habits of the People, Thefe, joined
together, do, 1-apprehend, form the- Political, as

the feveral Mestibers of :the Body, the animal Oeco-

.nomy, with the Humours-and Habit, compofe -that

which is called the Natural Conftitution, =
The Greek Philofophy - will, perhaps, help-us to

a better 1dea : for neither will the feveral conftituent

Parts, nor the Contextuore of the whole, give an ad-.

equate Notion of the Word, By the Confiitution is,
indeed, rather meant fomething which refults from
the: Order-and Difpofition of the whole 3 fomething
refembling that Harmony for which ‘the Theban in

Platd’s Phedo contends ; which he calls dépariv 72

sei dowpaTov, [omething invifible and incorporeal. -For
many of the Greeks imagined the Soul to refult from
the #pess or Compofition of the Parts.of the Body:;
when - thefe were ‘properly tempered ‘together,- as
Harmony doth from the proper Compofitionof the
feveral Parts in-a well tuned mufical Inftrument : In
the fame manner, from the Difpofition of the feveral
Parts in a State; arifes that which we-call theCon-
fitution. T et e
In this Difpofition the Laws have foiconfiderable
a-Share; “that,--as:no ‘Man can perfectly ‘underftand

the ‘whole, without knowing the ‘Parts-of® which itis

compofed, it follows, that, to have a juft Notion of
our Conftitution, without a- competent Knowledge
‘of the Laws, isimpoffible. 'Without: this; theread-
ing over ourHiltorians, may afford Amufement, but
wil] ‘very littleiinftruét-us in thetrue Effentials of our
Conflitution. Nor will this Knowledge alone ferve
our Purpofe. -The ‘mere "Lawyer, however skilful
in h's Profeffion, who is not verfed in the Genius,
Marners, and Habits of ‘the People, makes but ‘2
wretched: Politician. .- Hence the Hiftorian, who is
ignorant  of -ourLaw, ‘and «the Tiawyer who-is . ig-
norant of our Hiftory, haveragreed in'chat common

o Error,

WL
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‘Error, remarked above, of confidering our Confli~

cution as fomething. fixed and . permanent: for the.
exterior Form of: Government (howeyer-the People
are changed) ftill, in a great Degree, remains what
it was 3 and the fame;,. notwithftanding all-its Alce-

rations, ‘may be faid of the Law. . oo

. To explain this a little farther : From-the Origi-
.nal of the Lower Houfe of ‘Parliament to-this Day,
‘the Supreme Power hath been vefted in the King.and.

the Two Houfes of Parliament. - Thefe Two }jlotxfes
have, each at different Times,. carried very-different.
Weights in the Balance, and yet the Form of Go-

- vernment remained ftill one and thefame : So bathft‘t
‘happened to-the Law 5:the fame Courts of Juftice,the

ame Form of Trials,é9¢. have preferved the Notion
of Identity, tho’,in real Truth, the pr,eﬁ;nt Governing
Powers, -and. the -prefent legal Provifions, b.ear,fc '
Jirtle Refemblance to-thofe of our Anceftors in the
Reign of King Fobn, or indeed in- later Times, that
.could. any Lawyer - or:Statefinan of thofe Days be
recalled to Life, he would make,. 1 believe, -avery
indifferent Figure in Weftminfter-ball, or 10 any of
‘the Parts there adjacent.. R ety
- To perceive the Alterations in our Conftitution
doth, in fa&, require a pretty jult Knowledge both of
the People and of the Laws: for either of thefe.
may be - greatly - changed, without producing-any
mmediate Effet on the other. The Altera-
tions: in the..great Wheels of State .abovemention-
ed, which are fo vifible in our Hiftorians, are not
oriced in our Laws, as very few of the great
Changes in the Law- have fallen-under - the 'Eyei of
our Hiftorians, - o v o0
‘Many of both Kindshave appeared ‘in our Con,
@icution 3 but T fhall-at prefent _confine’ myfelf to
~one only,. as being that which principally relates 10
the Subject-of the following Treatife. SN

A 4 43
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If the Conftitution, as I have above afferted, be
rthe Refult of the Difpofition of the feveral Parts
- beforementioned, it follows, that this ' Difpofition
.can never be altered, without producing a propor-

- tional Change in-the "Conftitution, « If the Soul,’ fays

* Simmias in Plato, be a Harmony refulting from the
¢ Difpofidon of the corporeal Parts, ‘it follows, that
¢ when thisDifpofirion is .confounded, and the Bedy is
< torn by Difeafes or other Evils, the Soul immedi-
< ately. (whatever be her Divinity) muft perith.? This

‘will be-apparent, if we caft:our Eyes a Moment -

towards the animal Oeconomy, and xt ‘1S o lcﬂ,
-true in the political. :

The Cuftoms, Manners, and Hdb:ts of the Peo-
ple, do, as I have faid, form one Part of the Poli-
‘tical Conflitution; if the{e are “alrered" therefore,

. this muft be chavged hikewife ; and here, as in the
- Natural Body,’ the Diforder of any Part w1ll, m- its

-Confequence, affe&t the whole, - -

One known Divifion of the People in thls Natlon
is into the Nobility, the Gentry, and the Common-
‘alty,  What Alterations have happened among the
two former of thefe, 1 fhall not at prefent enquire:s
but that the laft, in-théir Cuftoms, Manners, and

“Habits, are greatly changed from what they wexe,

I think to make appear.

If we look- into the earlxe{‘t Aoes, we {ball ﬁnd
the Condition of this Third Part.to have been very
low and medn. - The higheft Order of this Rank,
‘before the Conoue*“c were thofe T enants in Socaores

“who held their Lands by the Service ot the Plough s
‘who, as Lyttleton tells us, ¢ were to come with their

¢ Plough for certain- Days in the Year, to plow and

¢ fow the Demefne of the Lords 3’ as the Villains,
faith the fame Author,

¢ the Dung of lis Lord, {pread it upon his Land

* were to carry and recarry

¢ and to perfmm fuch ‘xke Services.”

Tl -
L BiS

_other for his own Ufe.’
-they held in Villenage, tho> ‘Lord Coke fays, it was

S e S R et i
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This lattér wasrightly accophted’ a flavith Tenure

vThe Villains were indeed confidered in Law as a -
'Kind ‘of Chattle belonging to their Mafters: for
-though thefe had not the Power of Life : and Death .
over them, nor‘even of maiming them with Impu-

nity, yet thefe Villains had not even the Capacxty of

.purchafing TLandsor Goods; but the Lotd, on fuch

Purchafe, might enter into the one, and fexze the
her for And as for the Land which

not only held at the “Will of the- Lord, but accord=
ing to the Cuftom of the Manor ; ‘yet, in antient
Times, if the Lord ejeted them, they were mani-
feftly without Remedy. v

~ And as to the former, tho’ they ‘were accounted ,

Freemien, yet were they obliged to fwear Fealty to .

their Lord ; and tho’ Mr. Rapm be miftaken, when
he fiys they could hot alienate their Land, (for be-.
fore the Statute of Magna Charta, Chap. 32.. they
‘could have given or fold the whole, but without any -
Alteration” of the Tenure) yet was “the Eftate of
thefe:but’very mean. ¢ Tho’ they are called Free-
men,’ fays Lord Coke,” ¢ yet they ploughed har:
¢ rowed, ‘reaped, ‘and mowed, &, for the ILord;”
and - Bratton, Dicuntur Sacmanm ¢0-. guod depumzz
funt tantummodo ad culturam. :

Befides fuch as were bound by . ‘their Tenures to. _
the Service of Agriculiure, the Number of Free-
men. below ‘the Degree of Gentry, and who got
their Livelihood in the Mercantile or Mechamcai,
Way, was very inconfiderable.  As to the Servants, .
they were chiefly bound by Tenure, and thofe of the

- lower Sort differed very httle from Slaves.

That this Eftate of the Commonalty is oreatiy.
_changed, is apparent 5 and to this Alteration many
‘Caufes in fubfequent Ages have contributed. -

Firft, The Oath of T ealty, or Fidelity, which of
old T:me was adminiftered with great Ceremony,

became o
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‘became ‘afterwards to be-omitted 3 and though this
‘Fealey. ftill remained incident to every Socage-Te-
. npre, yet the:Omiffion of ‘the Form was not with-
-out its-Confequences for, as Lord Coke fays, fpeak-
*ing-of Homage, Prudent Antiquity did, for the more.

- Solemnity and beiter Memory and Obfervation of that

-avbich .15 10.be--doneyexprefs Subftances under Ceremo-
~ 2dly, Whereas:in  the antient Tenures the princi-
-pal Refervation  was of perfonal : Services from the
.inferior Tenants, the Rent being generally trifling,
fuch-.as Hens, Capons, Rofes, :Spurs, Hawks, &¢.

afterwards the Avarice or Neceffiry of ‘the Lords in- -

cited - them to convert thefe for the moft part . into
‘Maeney, which -tended greatly to weaken the Power
of .the Lord, and to raife the Freedom and Inde-
pendency of the Tenant.. S

adly, The difmembering Manors by Leafes for
Years, as it flowed from the {ame Sources, fo ‘it
produced thefame Effets.. Thefe were -probably
~very rare before the Reign of Edward 1. at which
time the Statute of Glocefter fecured the Eflate of this
Tenamtn -~ ¢t - T

4thly, The Efiate of the Villain or Copyholder

feems clearly, as I'have faid,-to have originally been

holden only at the Will of the Lord; but the Law
was afterwardsialtered, and in ‘the Reign of Edwaird
1V. fome:of thebeft Judges-were of Opinion, that
if -the -Copyholder was -unlawfully ejected by his
Lord, he‘fhould have an Action of Tre(pafs againft
him at the. Common Law, = - ‘ Lo
. From this Time the Kftate of the Copyholder
(which, as Briton-tells Us, was. formerly a bafe Te~
.nwre): began ta.grow into Repute, and, though ftill
diftinguithed: in Hfome Privileges from a Frechold,
became the Pofieflion:of many: opulent and power-
'f’dlf?E'C‘ffOQS'.i L a o : I ~
o By

"Again, -

L=y
. By thefe and- fuch like Means the. Commonalty,

by Degrees, fhook off their Vaffalage, and became
"more and -more .independent .on ‘their’ Superiars,

Even. Servants, in Procefs of Time, acquired -a State
of Freedom and Independency, unknown to this

'Rank in any other Nation; and which;.as ‘the Law -

now ftands, is inconfiftent with a fervile: Condition.
But nothing hath wrought fuch’an Alteration in

this Order of People, . as the Introdu&ionsof Trade.
This hath indeed. given a.new Face to-the whole
‘Nation, hath-in 2 great meafure. fubverted the: for-

mer State of Affairs, and hath almoft totally chang-

"ed the Manners, Cuftoms, and Habits of the People,

more efpecially of the-lower Sort.: The Narrownefs
of their Fortune is changed. into. Wealth ;- the Sim-

plicity of - their Manners into.Crafty- their Frugality

into Luxury ; their Humility into Pride, and their
Subjeétion into Equality, . . o L
“The Philefopher, perhaps; will think-this a bad Ex-

change,and may be inclined to.cry out with the Poet,

L e SaVior armis. .
Lusuria incobtito———" - . .
Nullum crimen abeft, facinufque libidinis, ex quo -
Paupertss Romanaperit.. .. .~ . o

Prima peregtinos. obfcwna pecunia mores
Intulit, & tyrpi fregerunt [ecula luxs .~

Divitie molles I :
‘But the Politician finds: many Emeluments to com-

:penfate all the moral Evils introduced by T'rade; by

which the Grandeurand Powerof ‘the Nation is car-

sied to.a Pitch that it.could never otherwile have

reached 3 Arts and Sciences are improved,and human

Life is embellithed with everyOrnament,and furnifh-

ed with every Comfort which it is capable of tafting.
~ In all thefe Affertions he-is right 5 but furely he
forgets himfclf a litile, when he joins the Philefopher
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.in lamenting the Introduction of Luxury as a cafual
~Evil ; for as Riches are the cerzain Confequence of
- Trade, fo is Luxury the no lefs certain Confequence of
- Riches ;. Nay, Trade and Luxury do indeed fupport
- each other; and this latter, in its turn, becomes as
~ufeful to Trade, as Trade had been before to the

Support of Luxury. S

“To prevent this Confequence therefore of a flou-

-rithing Commerce is totally to change the Nature
+ 'of Things, and to feparate the Effect from the Caufe,
- A Matter as impofiible in the Political Body as in
- the Natural. - Vices and Difeafes, with like Phyfical
. Neceffity, arife from certain Habitsin both ; and to
- reflrain and palliate the evil Confequences, is all that
- lies within the Reach of Art. How far it is the Bu-
" finefs of the Politician to iaterfere in the Cafe of
- Luxury,. we have attempted to thew in- the follow-

ing Treatife. =~ - L
Now, to conceive that fo great a Change as this

.in the People fhould produce no Change in the Cori-

ftitution, is to difcover, I think, as great Ignorance
as would appear in the Phyfician, who fhould affert,
that the whole State of the Blood may be entirely
altered from poor to rich, from cool to inflamed,
without producing any Alteration in the Conftitu-
tion of the Man. o

To put this in the cleareft Light: There appear
to me to be Four Sorts of Political Power ; that of

-Bodily Strength, that of the Mind, the Power of the
"Purfe, and the Power of the Sword. Under the
‘Second of thefe Divifions may be ranged all the Art
‘of the Legiflator and Politician, all the Power of
Laws and- Government.  Thefe do conftitute the
-Civil Power ; and a State may then be faid to be
1in good  Order, when all the other Powers are

fubfervient to this ; when they own its fiiperior Ex-

“cellence and Energy, pay it aready Obedience, and
‘all unite in Support of its Rule, :

4. . But
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But fo far are thefe Powers from paying fuch vo-

untary Submiffion, that they are all extremely apt

to rebel, and to affert their own Superiority 5 but
none is more rebellious-in its Nature, or more diffi-
cult to be governed, than that of the Purfe or Mo-
ney. . Self-opinion, Arrogance, Infolence, . and Im-
nions. - ~ | S T
Now if thefe Affertions are true, what an immenfe
Acceflion of this Power hath accrued to the Com-
monalty by the Ircreafe of Trade?. for tho™the
other Orders. have acquired an Addition by the
fame Means, yet this is not in the fame Propor-
tion, as every Reader, who will revolve the Propo-
fition but a Moment in his own Mind, muft be fa-
tisfied. i R T T
" And what may we hence conclude ? Is that Civil:
Power, which was adapted to the Government of
this Order of People in that State in which they
were at the Conqueft, capable of ruling them in their
prefent Situation ? Hath this Civil Power kept equal
Pace with them in the Increafe of its Force, or hath:
it not rather, by the Remiffnefs of the Magiftrate,
loft much of its antient Energy ? Where is now that -
Power of the Sheriff, which could formerly awaken
and arm a whole County in an Inftant ? Whereis

patience of Rule, are its almoft infeparable Compa-

‘that Poffe Comitatus, which attended at his Beck ?

What is become of the Conftitutions of Alfred, which .
the Reader will find fet forth at large in the follow-
ing Treatife ? What of the antient Confervators, of -
the Peace ? Have the Juftices, on whom this whole
Power-devolves, an Authority fufficient far the Par-
pofe? In fome Counties, perhaps, you may find an
overgrown Tyiant, who lords its.over his Neigh-
bours and Tenants with defpotic Sway, and who 1s as

“regardlefs of the Law as he is ignorant of it; but as .

to the Magiftrate of a lefs Fortune, and more Know-
ledge, every riotous independent Butcher or Baker,
. L with
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with two or three thoufind Pounds in Bis: Packép,

laughs at his Power, and every Pettyfogger makes

him tremble. S
It is'a.common and popular Complaint, that the
Juftices of Peace have already too much Power, In-

" deed a very little is too much, if it be abufed 5 but,

intruth, this Complaint proceeds from a Miftake of
Bufinefs for Power : The Bufinefs of. the Juftice is

indeed multiplied by a great Number of Statutes; but
1 know not of any (the Riot A&t perhaps excepted)

which hath-at all enlarged his Power. And what

the Force of that A&t is, and how able the Magiftrate

is, by means of the Civil Power alone, to exccute it
in any popular Commotion, I have myfelf experien-
ced. ‘But when a Mob of Chairmen or Servants, or
a Gang of Thieves and Sharpers, are almoft too big
for the Civil Authority to fupprefs, what muft be the
Cale¢ in a feditious Tumulr, or ‘general Riot of the

People? v -

' From what hath been faid, I may, T think, con-

clude, that-the Conftitution of this Country is altered
from its antient State. o -
_ 2dly, That'the Power of the Commonalty hath
received ‘an-immenfe Addition 3 and that the Civil
Power having not increafed, but decreafed, in the
Tame Proportion, is not able to-govern them.,
What may and muft be the' Confequences of this,

as well as what Remedy can be applied to it, 1leave
to the Confideration‘of others: I have proceeded
far enough already on the Subject, to draw fufficient
Hl-will on myfelf, ffom unmeaning or ill-meaning
People, -who either do not forefee the mifchievous’
Tendency of a total Relaxation of Government, or

who have fome piivate wicked Purpofe to éffect from

ublic Confufion.
In plain Truth, the principal Defign of this whole
Work, is to roufe the CIVIL Power fromits prefent

Igthargic

* will conclude this Preface. -

maaaa«ntaanaaaaﬁn
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jethargic State. A Defign which alike oppofes thofe
wild Notions of Liberty that are inconfiftent with

.all Government, and thofe pernicious Schemes of.

Government, which are deftruive of true Liberty,
However contrary indeed thefe Principles may feem
to each other,they haveboth the fame common Inter-
eft ; or, rather, the former’are the wretched Tools of
the latter : for Anarchy is almoft fure to end in fome
Kind of Tyranny. : : o
‘Dr. Middleton, in his Life of Cicero, hath a fine
Obfervation to my prefent Purpofe, with which I
¢ From the Railleries of the Romans,> (fays he)
on the Barbarity and Mifery of our [fland, one can-
not help refle&ting on the furprifing Fate and Re-
volations of Kingdoms : how Rome, once the Mif-
trefs of the World, - the Seat of Arts, Empire and-
Glory, now lies funk in Sloth, Ignorance and Po-
verty ; enflaved to the moft cruel, as well as tothe
“moft contemptible.of Tyrants, Superfition and Re-
Ligious Impofture > while this remote Country, an-
ciently the Jeft and Contempt of zbe polite Romans,
is become the happy Seat of Liberty, Plenty, and
Letters; flourithing in all the Arts and Refine-
ments of . Civil ‘Life ; yet running perhaps the
fame Courfe, which Reome itfelf had run before it ; -
from virtuous Induftry to Wealth 5 from Wealth
to Luxury ; from Luxury to an Impdtience of -
Difcipline and Corruption of Morals; till by a to- -
tal Degeneracy and Lofs of ‘Virtue, being grown -

¢ ripe for Deftrucion, it falls a Prey at'laft to fome- -

¢ hardy Oppreflor, and, with the Lofs of ‘Liberty,
¢ lofing every thing elfe, that is valuable, finks gra< -
¢ dually again into its original Barbarifm.” ~

AN




ENQUIRY

 INTO THE |

CAUSES of the late Increafe of
' ROBBERS, &

INTRODUCTION.
m—q HE great Increafe of Robberies within
Y hefe few Years, is an Evil which to me
appears to deferve fome attention ; and
| ‘the rather as it feems (tho’ already be-
come fo flagrant) not yet to have arrived to that -
Height of which it s capable, and which it 1s
likely to attain: For Difeafes in the Polifical, as in
the Natural Body, feldom fail going on -to their
Crifis, efpecially when. nourithed and encouraged
by Faults in the Contflitution. In Fa&, I make no
Doubt, but that the Streets of this Town, and the
Roads leading to it, will fhortly be impaflable with-
out the utmofl Hazard ; nor are we threatned with
feeing lefs dangerous Gangs of Rogues among us,
than thofe which the Ttalians call the Banditi.
~ Should this ever happen to be the Cale, we thall
have fufficient Reafon to lament that Remifinels by
which. this Evil was foffered to grow to fo great a

Height. - All Diltempers, if I may once more re-
fume the Allufion, the fooner they are oppofed, ad-
‘mit of the eafier and the fafer Cure. 'The great

‘B - Difficulty
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ifficulty of extirpating defperate Gangs of Robbers,

when once colleCted into a Body, appears from our
own Hittory in former Times. France hath given
us a later Example in the long Reign of Cartouche,
and his Banditi; and this under an abfolute Mo-
narchy, which affords much more {peedy and effica-
cious Remedies againft thefe political Diforders, than
can be adminiftred in a free State, whofe Forms of
Correction are. extremely flow and incertain, and
whofe Punifhments are” the mildeft and the moft

‘void of Terror of any other in the known World.

For my own Part, I cannot help regarding thefe
Depredations in a moft ferious Light: Nor can 1
help wondering that a Nation fo jealous of her Li-
berties; that from the flighteft Caufe, and often with-
out any Caufe at all, we are always murmuring at
our Superiors,. fhould tamely and quictly fupport the
Invafion of her Propertics by a few of the loweft
and vileft among us: Doth not this Situation in

reality level us with the moft enflaved Countries

If Tam to be affaulted and pillaged, ‘and plundered 3
if T can. netther {leep in’'my own Houfe, nor wallk
the Screets, nor travel in fafety 3 is not my Condi-
tion ‘almoft equally bad whether a licenced or unli-
cenced Rogue, a Dragoon or a Robber, be the Per-
fon who affaults and plunders me? The only Dif-
ference which 1 can perceive is, that the latter Evil
appears to be more caly to remove. | |

If this be, as I clearly think it is, the Cafe, {urely
there are few Matters of more general Concern than

to put an immediate End to thefe Outrages, which

are already become fo notorious, and which, as I
have obferved, do feem to threaten us with fuch a
dangerous Increafe, What indeed may not the Pub-
lic apprehend, when they are informed as an un-

“queftionable Fact, that there are at this Time a great

Gang of Rogues, whofe Number falls little fhort of
‘a Hundred, who are incorporated in one Body, have
Offcers and a Treafury 3 “and have reduced Theft
S 4 , and

¢ 3)

and Robbery into-a regular Syftem. There are of
¢his Society of Men who appear in all Difguifes,
and mix in moft Companies. Nor are they better -
verfed in every Art of cheating, thieving, and rob-
bing, than they are armed with every Method of
evading the Law, if they fhould ever be difcovered,
and an Attempt made to bring them to Juftice.
Here, if they fail in refcuing the Prifoner, or (which
feldom happens) in bribing or deterring the Profecu-
tor, they have for their laft Refource fome rotten.
Members of the Law to forge a Defence for them,
and a great Number of falfe Witneffes ready to fup-
port it. | | | | '
~ Having feen the moft convincing Proofs of all
this, 1 cannot help thinking it high Time to put
fome flop to the further Progrefs of fuch impudent
and audacious Infults, not only cn the Properiies of
the Subje&, but on the National Jullice, and on
the Laws themfelves. The Means of accomplithing
this (the beft which fuggeft themfelves to me) I fhall
fubmit to the public Confideration, after having firft
enquired into the Caufes of the prefent Growth of

“this Evil, and whence we have great Reafon to ap-

rehend its further Increafe. Some of thefe I am

‘too well verfed in the Affairs of this World to ex-

pedt to fee removed ; but there are others, which

‘without being over fanguine, we may hope to re-

medy ; and thus perhaps one ill Confequence, at

leaft, of the more ftubborn political Difeafes, may
_ceafe, R \ ' '

~ SECT. L
Of too frequent and expenfive Divverfions among
" the Lower Kind of People.

~IRST then, Itlﬁnk, that the vaf‘; VTorrent of
4 Luxury which of late Years hath poured iefelf

-

“into this Nation, hathgrcat!y contributed go produce,
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among many others, the Mifchief 1 here complain
of. 1 aim not here to fatirize the ‘Great, among
whom Luxury is probably racher a moral than a
olitical Evil. But Vices no more than ‘Difeafes
will ftop with them 3 for bad Hlabits are as infetious
by Example, as the Plague itfelf by Contatt. . In
free Countries, at leaft, it 1s a Branch ' of Liberty
claimed by the People to be as wicked and as pro-
fligate as their Superiors. Thus while the Noble-
man will emulate the Grandeur of a Prince ; and
the Gentleman will afpire to the proper State of the
Nobleman 3 the Tradefman fteps from behind his
Counter into the vacant Place of the Gentleman.
Nor doth'the Confufion end here: It reaches the
very Dregs of the People, who afpiring ftill to a

Degree beyond that which belongs to them, and not

being able by the Fruits of honeft Labour to fup-
port the State which they affedt, they difdain the
Wages to which their Induftry would intitle them
and abandoning themfelves to Idlenefs, the more
fimple and poor-fpirited betake themfelves to a State
of Starving and Beggary,while thofe of more Art and
Courage become T hieves, Sharpers and Robbers. -

Could Luxury be confined to the Palaces of the
Great, the Socicty would not_perhaps be much af-
fected with it at leaft, the Mifchiefs which I am
now intending to obviate can never “be the Confe-
quence. ~ For tho’, perhaps, there is not more of
real Virtue in the higher State, yet the Senfe of Ho-
nour is there more general and prevalent. But there

is a much ftronger Reafon. The Means bear no

probable Proportion to the End: For the Lofs of

~Thoufands, orof a great Eftate, is not to be relieved
‘or fupplied by any Means of common Theft or Rob-

~ bery.—With regard to fuch Evils therefore the Le-
 giflature might be juftified. in leaving the Punith-
- ment, as well as the pernicious Confequence, to end
_in the Mifery, Diftrefs, and fometimes utter Ruin of

e T T T e e s
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a private Family. But when this Vice defcendsdown- .
ward to the Tradefman, the Mechanic, and the La-
bourer, it is certain toengender many political Mif-

. chiefs, and among the reftit is moft evidently the Pa-

rent of Theft and Robbery, to which not only the
Motive of Want but of Shaime conduces: For there is
no greater Degree of Shame than the Tradefman ge-
nerally feels at the firft Inability to make his regular
Payments ; nor is there any Difficulty which ‘he
would net undergo to avoid it. ‘Here then the
Highway promifes, and hath, I doubt not, often given
Relief. Nay I remember very lately a Highway-
man who confeffed feveral Robberies before me, his

Motive to which, he affured me, (and fo it appeared)

was to pay a Bill that was thortly to become due. In
this Cafe therefore the Public becomes interefted,
and confequently the Legiflature is obliged to1n-
terpofe. S o s :
" To give a final Blow to Luxury by any general
Prohibition, if it would be advifeable, is by no
Means poffible. To fay the Truth, bad Habits in

 the Body Politic, efpecially if of any Duration, are

feldom to be wholly eradicated.  Palliatives alone

- are to be applied 5 and thefe too 1n a free Confli-
* tution muft be of the gentleft Kind, and as much

as poflible adapted to the Tafte and Genius of the
People. =~ . o o

The gentleft Method which I know, and at the -
fame Time perhaps one of the moft effectual, of ftop-
ping the Progrefs of Vice, 'is by removing the
Temptation. Now the two great Motives to

Luxury, in the Mind of Man, are Vanity and Vo-

luptuoufnefs. The former of thefe operates but lit-
tle in this Regard with the lower Order of People.
I-do not mean that they have lefs of this Paffion than -
their Betters 3 but the apparent Impofiibility of gra-
tifying it this Way deters them, and diverts at leaft

- this Paffion into another Channel ; for we find it

B3 . puss




{6)

“puts themn rather on vying with each other in the
Reputation of Wealth, than in the outward Ap-

pearance of Show and Grandeur. Voluptuoufnefs

‘or the Love of Pleafure is that alone which leads

them into Luxury. Here then the Tempration is

‘with all poffible Care to be withdrawn from them,

Now what greater Temptation can there be“to
Voluptuouinefs, than a Place where every Senfe and
Appetite of which it is compounded, are fed and
i‘dehghtcd . where the Eyes’ are feafted with Show,
and the Ears with Maufic, and where Gluttony and
Drunkennefs are allured by every Kind of Dainty 3

~nay where the fineft Women are expofed to View,

and where the meaneft Perfon who.can drefs himfelf
clean, may in fome Degree mix with his Betters, and
thus perhaps fatisfy his Vanity as well as his Love of
Pleafure ? ' : o

It may poflibly be faid that thefe Diverfions are
cheap: 1 anfwer, thatis one Objection 1 have to
them : Was the Price as high as that of a Ridotto,

or an'Opera, it would, like thefe Diverfions, be con-

fined to the higher People only ; befides the Cheap-
nefs is really a Delufion.  Unthinking Men are often
deceived into Expence, as I once knew an honeft
Gentleman who carried his Wife and two Daughters
to a Mafquerade, being told that he could have four
Tickets for four Guineas ; but found afterwards, that
in Drefles, Mafques, Chairs, €. the Night’s En:
tertainment coft him almoft Twelve. 1 am con-
vinced. that many thoufands of honeft Tradefmen
have found their Expences exceed their Computation
in a 'much greater Proportion. And the Sum of
{even or eight Shillings (which is a very moderate
Allowance for the Entertainment of the fmalleft Fa-
mily) repeated cnce or twice a Week through a

~ Summer, will make tco large a Deduttion from the

reafonable Profits of any Jow Mechanic. |

- Befides the actual Expence ‘in attending thefe
Places of Pleafure, the Lofs -of Time and Neglect
‘ - of
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of Bufinefs. are Confequences which the inferior
Tradefman can by no Means fupport. To be born for
no other Purpofe than to confume the Fruits of the
Farth is the Privilege (if it may be really calied a

Privilege) of very few. The greater Part of Man-

kind muft f{weat hard to produce them, or Socicty
will no longer anfwer the Purpofes for which it was

ordained. Six Days [balt thou labour, was the po-

fitive Command of God in his own Republic. A
Severity, however, which the divine Wifdom was
pleafed fomewhat to relax’; and appointed certain
Times of Reft and Recreation for his People. Such

were the Feaft of the unleavened Bread, the Feaft of

the Weeks, and the Fealt of the Tabernacles. On

'which Occafions it it written, Thou jball rejoice before
the Lord thy God, thon and thy Son and thy Daungbter,
.and thy Servant, and thy Maid, and the Levite that

is within thy Gates, and the Strangers and the Father-

lefs, and the Widow *,

All other Nations have imitated this divine Infli-

tution. It is true among the Greeks, arifing from
_the Nature of their Superftition, there were many
Feftivals 3 yet fcarce any of thefe were univerfal,

and few attended with any other than religious Cere-

moniest. Th an Ca is thinner ftrewed
n The Roman Calendar is thinner {tre

with thefe Sealons of Idlenefs. Indeed there feems.
to have been one only Kind of univerfal Sport and

Revelling amongft them, which they called the Sz-

turnalia, when much roo great Indulgence was given

to all Kinds of Licentioufhefs. Public Scenes of

Rendezvous they had none. As to the Grecian
Women, it is well known they were almoft intirely
confined to their own Houles; ‘where the very bin-

% FExod. Chap. xxxiv. Deut. Chap. xvi. :
4+ The Gods, fays Plato, pitying the laborious Condi-

tion to which Men were born, appointed holy Rites to

~ themfelves, as Seafons of Reft to Men; and gave them the
Mufes, with Apolla their Leader and Bacchus, to-affift i
the Celebrations, €F¢, De Leg. L. ii. p. 787. Edit. Ficini,
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tainment of their finelt Ladies was only Works of
the finer Sort. And the Romans by the Orchian Law,
which was made among many others for the Sup-
preflion of Luxury, and was publifhed in the third
Year of Cato’s Cenforfhip, thought proper to limit
- the Number of Perfons who were to affemble even
~at any private Fealt *, Nay the Exhibitions of the
Theatre were fuffered only at particular Seafons, and

on Holydays. C '
Nor are our own Laws filent on this Head, with
Regard at leaft to the lower Sort of People, whofe
Diverfions have been confined to certain ftated
Times. Mr. Pulton t+ fpeaking of thofe Games and
Affemblies of the People which are lawful, fays,
“that they are lawfnl at certain Places and Seafons
of the Year, allowed by old and ancient Cuftoms.
The Statute of Hen. VIII. 1 goes farther, and ex-
prefly enacts, that no Manner of Artificer or Craftf-
man of any Handicraft or Occupation, Hufband-
man, Apprentice, ¢, fhall play at the Tables, Ten-

nis, Dice, Cards, Bowls, {Jc. out of Chriftmas un-

der the Penalty of 20s. N

Thus we find that by divine as well as hu-
man Inftitution, as well by our own Laws as thofe
of other Countries, the Diverfions of the People

have been limited and reftrainéd to certain Seafons: -

Under which Limitations, Seneca calls thefe Diver-
fions the neceflary Temperament of Labour. ¢ Some
¢ Remiflion, fays he, muft be given to our Minds,
¢ which will {pring up the better, and more brifk
¢ from Reft. It is with the Mind as with a fruitful
¢ Flield, whofe Fertility will be exhaufted if we give
¢ it no Intermiffion. The fame. will accrue to the
Mind by inceflant Labours, whereas both from
gentle Remiflion will acquire Strength. From

% Macrob. Saturnal. 1ib. 2. c. xiii.,  Noste, This RioT
Acr pafled in one of the freeft Ages of theRoman Republic,
i+ pe Pace, fol, 235. 4 33 Hen, VIIL c. ix. :

, o B : ¢ conftant
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¢ conftant Labour arifes a certain Dulnefs and Lan-
¢ guor of the Spirits 3 - nor would Men thh_ fuch
¢ Tagerne(s affet them, if Sport and Merriment
¢ had not. a certain natural Sweetnefs inherent in
¢ themfelvess the ‘frequent Ufe of which however
« will deftroy all Gravity and Force in our Mmd§.
<. Sleep is neceflary to our Refrefhment, but if this
¢ be continued Night and Day, 1t will become D.egth.
¢ There is a great Difference between the Remiffion
¢ of any Thing and its Diflolution. Lawgivers,
¢ therefore, inftituted certain Holydays, that the
¢ People might be compelled by Law to M(ﬁrr15
¢ ment, interpofing this as a neceffary Tempera-
s ment to their Labours.*’ :

 Thus the Greek and Lasin Philofopher, tho’ they

derive the Inftitution differently, the one alledging
4 divine and the other a human Original, both agree
that a neceffary Relaxation from Labour was the only
End for which Diverfion was invented and allowed to
the People. This Inftitution, as the formf:f of 'thif‘e
great Writers tells us,was grofly perverted even in his
Time; but furely neither then, nor in any Age or
Nation, until now, was this Perverﬁon‘carrfed o fo
(candalous an Excefs as it is at prefent in this King-
dom, and efpecially in and near the Mectropolis,

. wherethe Places of Pleafure are almoft become num-

ofs - for befides thofe great Scenes of Rendezvous,
,aﬁe the Nobleman and his Taylor, the Lady of
Quuality and her Tirewoman, meet together and
form one common Affembly, what. an 1.mmenf(:
Variety of Places have this Town and its Neighbour-
hood fet. apart for the Amufement of the loweft Or-
der of the People; and where the 'Maﬁer of the
Houfe, or Wells, or Garden, may be i.‘axd to angle
only in the Kennels, where baiting with the vileft
Materials, he catches only the thoughtlefs and taftlefs

:Rabbl_e.
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Rabble ? And thefe are carried on, not on a fingle
Day, or in a {ingle Weck ; but all of them during
half, and fome during the whole Year,

If a Computation was made of the Money ex-
pended in thefe Temples of Idlenefs by the Aruificer,
the Handicrafr, the Apprentice, and even the com-
mon Labourer, the Sum would appear exceffive;
but without putting myfelf to that Trouble, I be-
lieve the Reader will permit me to conclude that
it i1s much greater than fuch Perfons can or ought to
afford 5 efpecially as Idlenefs, itsineceffary Attendant,
adds greatly to the Debtor’s Side in the Account ;
and that the neceflary Confequence muft be Ruin to
many, who from being ufeful Members of the So-
ciety will become a heavyBurden or abfolute Nuifance
to the Public, It being indeed a certain Method to
fill the Streets with Begpars, and the Goals with
Debtors and Thieves, ' R

That this Branch of Luxury hath grown to its
prefent Heighr, is owing partly to a Defect in-the
Laws; and this Defedt may, with great Decency
and Refpect to the Legiflature, be very truly imput-
ed to the Recency of the Evil 3 for as our Anceftors
knew it not, they may be well excufed for not
having forefeen and guarded again(t it. If there-

fore 1t fhould feem now neceffary to be retrenched,
a new Law will, I apprchend, be neceffary for
that Purpofe; the Powers of the Magiltrate being
{carce exten{ive enough, under any Provifion extant,
-to deftroy a Hydra now become {fo pregnant -and
dangerous,  And it would be too dangerous as well
as too invidious a Tafk to oppofe the mad Humours
of the Populace, by the Force of any doubttul -ob-
folete Law 3 which, as I have hinted before, could
not have been direCtly levelled at a Vice which did
not exift at the Time when the Law was made,

But while I am recommending {fome Reftraint of
this Brancheof Luxury, which furcly appears to be
. peceffary, 1 would be underftood to aim at the Re-

. 5 N,
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trenchment only, not at the Extirpation of Diver-
fion; nay, and In this Reftraint, I confine myfelf
entirely to the lower Order of People. Pleafure al-
ways hath been, and always will be, the principal
Bufinefs of Perfons of Fafhion and Fortune, and
more efpecially of the Ladies, for whom I have in-
finitely too. great an Honour and Refpet to rob
them of any their leaft Amufement. “Let them have
their Plays, Operas, and Oratorios, their Malquerades
and Ridottos; their Affemblies, Drums, Routs,
Riots, and Hurricanes s their Ranelagh and Vaux-
ball s their Bath, Tunbridge, Brijftal, _Smrz’w”/augb,
and Cheltenbam 3 and let them llax{e thgtxr_ Beaus and
Danglers to attend them at all thefe 5 1t 1 the only
Ufe for which fuch Beaus are fit; and I have feen
in the Courfe of my Life, that it is the only one
to which by fenfible Women they are applicd.

In Diverfion, as in many other Particulars, the
upper Part of Life is diftinguithed from the Lower.
Tet the Great therefore anfwer for the Employment
of theirTime, to themfelves, or to their {piritual Go-
vernors. The Society will receive fome ‘temporal
‘Advantage from their Luxury. The more Toys
which Children of all Ages confume, the brifker will

.be the Circulation of Money, and the greater the In-
creafe of Trade. ' ' S

The Bufinefs of the Politician is only to prevent

the Contagion from fpreading to the ufeful Part of

Mankind, the ETIIIIONON NE®TKOL 'ENOZ *,
and this is the Bufinefs of Perfons of Fathion and For-
tune too, in order that the Labour and Induftry of the
reft may admini(ter to tacir Pleafures,and furnifh them

' with the Means of Luxury, To the upper Part of

‘Mankind Time is an Eoemy, and (as they them-

felves often confefs) their chief Labour is to kill it 3
whereas, with the others, Time and Money are al-
‘moft fynonymous ; 2nd as they have very little of
each to fpare,: it becomes the Legillature, as much

v * Plato.
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as poffible, to fiipprefs all Temptations whereby
they may be induced too profufely to {quander ei-
ther the one or the other; fince all fuch Profufion
muft be repaired at the Coft of the Public. -

Such Places of Pleafure, therefore, as are totally
fet apart for the Ufe of the Great World, 1 meddle
not with. And though Ranelagh and Vauxball, by
reafon of - their Price, “are not entirely appropriated
to the People of Fafhion, yet they are feldom fre-
quented by any below the middle Rank ;5 anda firict
Regard to Decency is preferved in them both. But
furely two fuch Places are fufficient to contain all
thofe who have any Title to fpend their Time in this
idle, though otherwife innocent Way. Nor fhould
fuch a Fafhion be allowed to {pread into every Vil-
lage round London, and by degrees all over the
Kingdom ; by which means, not only Idlenefs, but
‘all Kinds of Immorality, will be encouraged.

I cannot difmifs this Head, without mentioning a
notorious Nuifance which hath lately arifen in this
Town ; I mean, thofe Balls where Men and Wo-

‘men of loofe Reputation meet in difguifed Habits.

As to the Mafquerade in the Hay-market, 1 have no-
thing to fay; 1 really think it a filly rather than avi-
cious Entertainment: But the Cafe is very different.
with thefe inferiour Mafquerades 3 for thefe are in-
deed no ‘other than the Temples of Drunkennefs,

Leudnefs, énd all Kind of Debauchery. -

~  SECT. L .
- Of DRUNKENNESS, @ Jecond Confequence of

| Luxury among the Vulgar.
FpUT the Expence of Money, and Lofs of Time,
H D with their certain Confequences, are not the

~ only Evils which attend the Luxury of the Vulgar,
- Drunkennefs is almoft infeparably annexed:to the

‘l’kﬁéfu{es Of ' ;ﬁ,l,ch_ P COPle A Vice by no means to
| | - be
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be conftrued as a fpiritual Offence alone, fince fo many

‘temporal Mifchiefs arife from it ; among{t which

are very frequently Robbery and Murder itfelf.

T do ot know a more excellent Inftitution than
chat of Pittacus, mentioned by Ariffetle in his Poli-
tics * 3 by which a Blow given by a drunken Man,
was more feverely punifhied than if ithad been given
by one that was fober 5 for Pittacus, fays Ariftotle,
éonfidered the Ulility of the Public, (as drunken Men
dre more apt to firike) and not the Excufe, which might
otherwife be allowed to their Druikennefs.  And fo fir
both the Civil Law and our own have followed this
Triftitution, that neither have admitted Drunkennefs
to be an'Excufe for any Crime. - RN

This odious Vice (indeed the Parent of all others)
as Hiftory-informs us, was firft introduced into this
Kingdom by the Danes, and with very mifchievous
Fffelts. - Wherefore that excellent Prince Edgar the
Peacesble, when he fet about reforming the Manners
of his’ People, applied himfelf very particulatly to
the Remedy of this great Evil, and ordered Silver

or Gold Pins to be fixed to the Sides of their Pots .

and Cups, beyond which it was not lawful for any
Perfon to drink . = o
" What Penalty was affixed to the Breach of this
Inftitution, I know not; ner do I find any Punifh-
sent in our Books for the Crime of Drunkennefs,
4ill the Time of Fae. I. in the fourth Year of whofe
Reign it was enacted, ¢ That every Perfon lawfully
¢ convidted ‘of Drunkennefs, fhall, for every {uch
¢ Offence, forfeit the Sum of Five Shillings, to be
¢ paid within-a"W cek next after his, her, or their
« Convi&ion, to the Hands of the Churchwardens

¢ of the Parith where, &Fc. to the Ule of the Poor. .

¢ In Default of Payment, the Sum to be levied by
¢ Diftrefs, and, in Default of Diftrefs, the Offen-

+ FEachard, p. 88.
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¢ der is to be committed to the Stocks, there to re-

« main for the Space of fix Hours *.

For the fecond Offence they are to be bound to

their good Behaviour, with two Sureties, in a Re-
cognizance of Ten Pounds 7. !

~ Noris only that Degree of thlnlicnnéfs fo;bid;
den, which Mr. Dalton defcribes, ©fo as to ftagger

< and reel to and fro, and where the fame Legs
¢ which carry him into a Houfe, cannot carry him
< out again | ;* for, by the fame Act of Parliament,
all Perfons who continue drinking or tipling in any

Inn, Viétualling-houfe, or Ale-houfe, in their own .

City, Town or Parifh (unlefs fuch as being invited by
a Traveller, fhall accompany him during his neceffary
Abode there 3 or except Labouring and Handicrafts-

men in Cittes, and Corporate and Market Towns, -

upon a working Day, for an Hour at Dinner-time,
in Alehoufes, where they take their Diet; and ex-
cept Labourers and Workmen, who, during their
Continuance in any Work, fhall lodge or vitual in
any Inn, &¢. or except for fome urgent and necef-
fary Qccafion, to be allowed by two Juftices of the
Peace) fhall forfeit the Sum of Three Shillings and
Sixpence, for the Ule of the Poor; to be levied as
before, and, for Want of Diftrefs, to be put in the
Stocks for four Hours ||. o

This A& hath been ftill farther enforced by an-

‘other in the fame Reign §. By the latter Ac, the

Tipler is liable, whether his Habication be within
the fame or any other Parith. 2d)y, The Proof by
one Witnefs is made fufficient s and, 3dly, A very
extraordinary Claufe is added, by which the Qath of

~the Party offending, after having confeflfed his own

b Tb. fe&. 6. 1 Dalt.
| 4 Fac. 1. chap. 4. fect. 4. &
§ 21 Fac. 1. chap. 7.

- Crime,

% ?ae. iL chap. 5..
chap. 7. fect.’5. -
1 Fac. 1. chap, 9.~
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Crime, is made Evidence againft any other Offen-
dery though at the fame Time, -

“Thus we fee the Legiflature have taken the ut-
moft Care not only to punifh, but even to prevent
this Vice of Drunkennels, which the Preamble of one
of the foregoing Statutes calls a loathfome and odious
$in, and the Root and Foundation of many other
enormous Sins,”as Murder, &¢c. Nor doth the

Wifdom of our Law ftop here, Our cautious Ap~

ceftors have endeavoured to remove the Tempta-
tion, and, in a great meafure, to take away from
the People their very Power of offending this way.
And this by going to the Fountain-head, and en-
deavouring, to regulate and reflrain the Scenes of
thefe Diforders, and to confine them to thofe Ufes
for which they were at firft defigned 5 pamely, for
he Reft, Refrefhment and Convenlence of Travel:
lers, . ‘
A curfory View of the Statutes on this Head
will demonftrate of whas Confequence to Seciety the
Suppreflion of this Vice was in the Opinion of
our Anceftors. e
By the Common Law, Inns and Ale-houfes might
be kept ad libitum ; but if any Diforders were iguf-
fered in them, they were indictable as a common
Nuifance. f e :
The firft Reform which I find to have been made

by Parliament, was in the Reign of Henry VII. *

when two Juflices were empowered to fupprefs an
Ale-houfe. : S :
The Statute of Edward VI, 1 is the firft which
requires a precedent Licence. By this A& no Man
can keep an Ale-houfe, without being licenfed by
the Seflions, or by two Juftices 5 but now, by a late

" Statute, all Licences granted by Juftices out of their

Seffions are void 1.

% 31 A VAL 12 G 1L
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By the Statute of Charles 1. * which-alters the Pe-
nalties of that of Edward V1. the Punithment for
keeping an - Ale-houfe, or commonly felling Ale,

Beer, Cyder and Perry, without a Licence, 1s to pay.
- Twenty Shillings to the Ufe of the Poor, to be le-

vied by Diftrefs; which, if Satisfation be not made
within three Days, is to be fold. And if there be no

Goods whereon to diftrain, and the Money be not

paid within fix Days after Conviction, the Offender
is-to be delivered to the Conflable, or fome inferiour
Officer, to be whipped. For the fecond Offence,
he is to be committed to the Houfe of Corretion
for a Month ; and for the third, he is to be com-
mitted to the faid Houfe, till by Order of the Juftices,
at their General Seffions, he be difcharged. -

The Conviction is to be on the View of the .]Lif-

tice, Confeflion of the Party, or by the Oath of

two Witnefies.
- And by this Statute, if the Conftable or Officer
to whom the Party is committed to be whipt, &c,
do not execute his Warrant, the Juflice fhall com-
mit him to Prifon, there to remain till he thall pros
cure fome one to execute the faid Warrant, or un-
til he fhall pay Forty Shillings to the Ule of the
Poor. . . :
The Juftices, at the Time of granting the Li-
cence, fhall take a- Recognizance from the Party,
not to fuffer any unlawful Games, nor other Dif:
orders, in his Houfe ; which is to be certified ro the
Seffions, and the Juftices there have a Power to pro-
ceed for the Forfeiture . -

- By the Statute of Fac. 1. 1 A1¢11011fe-kcepefs, who
fuffer Townfmen to fit tipling (unlefs in the Cafes

abovementioned |)) forfeit Ten Shillings to the Poor ;
the Diftrefs to be fold within fix Days; and if no

* ‘3 Car. 1. cap. 4. + 5 E. VL ubi fup. 1 Cap.
Q. ubi fup. | Supra, p. 14. in the Cafe of Tiplers.
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Diftrefs can be had, the Patty is to be committed

till the Forfeiture is paid,

 Vintners, who keep Inns or Victualling-houfes,
are within this A& *, f ' :

And by two feveral Statutes T, Alehoufe-keepers,
conviced of this Offence, are prohibited from keep-

‘ing an Ale-houfe for the Spaceof three Years,

TJuftices of Peace likewife, for any Diforders com-
mitted in Ale-houfes-contrary to the Condition of
the Recognizance, may fupprefs fuch Houfes 15 but
then the Proceeding muft be on the Recognizance,

and the Breach of the Condition proved |

Now, on the concife View of thefe feveral Laws,
it appears, that the Legiflature have been abun-
dantly careful on this Head ; and that the only Blame

lies on the Remiflnefs with which thefe wholefome

Provifions have been executed.

But though I will not undertake to defend the
Magiftrates of former Times, who have furely been

guilty of fome Neglect of their Duty 3 yet, on be-
‘half of the prefent Commiffioners of the Peace, 1

muft obferve, their Cafe is very different, What
Phyficians tell us of the animal Funétions, will hold
true when applied to Laws ; Both, by long Difufe,
lofe all their Elafticity and Force. Froward Habits
grow on Men, as they do on Children, by long In-
dulgence ; nor will either fubmit eafily to Correc-
tion in Matters where they have been accuftomed to
a& at their Pleafure. They are very different Ofii-

‘ces to execute a new or awell known Law, and to

revive one which is obfolete, In the Cafe of a known

‘Law, Cuftom brings Men to Submiffion; and in

all new Provifions, the Ill-will, if any, islevelled at

the Legiflature,who are much more able to fupport it

% Car L. cap. 4t 7 Yac. L ,bczi‘p. to. 21 Yac. L.

<ap. 7. S E Viabifup. | Salk. 45.
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than a few, or a fingle Magiftrate, If therefore it
be thought proper to fupprefs this Vice, the Legif-
lature muft oncé more take the Matter into their
Hands ; and to this, perhaps, they will be the more
inclined, when it comes to their Knowledge, that a
new Kind of Drunkennefs, ‘unknown to our Ancef-
tors, 1is lately fprung up amongft us, and which, if
not put a ftop to, will infallibly deftroy a great Part
of the inferiour People. =~

The Drunkennefs 1 here intend, is that acquir-
ed by the firongeft intoxicating Liquors, and parti-
cularly- by that Poifon called Giz 3 which, 1 have
great reafon to think, is the principal Suftenance (if
it may be fo called) of more than an hundred thou-
fand People in this Metropolis. Many of thefe
Wretches there are, who, fwallow Pints of this Poi-
fon -within the Twenty-four Hours; the dreadftl
Effeéts of whichI have the Misfortune every Day
to fee, and to fmell too. - But I have no need toin-
fitt on my. own Credit, or on that of my Inform-
ers; the great Revenue arifing from the Tax on
this Liquor (the Confumption of which is almoft
wholly confined to the loweft Order of People) will
‘prove the Quantity confumed better than any other
D e, P POIEELT S A

Now, befides the moral ill Confequences occa-

fioned by this Drunkennefs, with which, in this
“Treatife, 1 profefs not to deal; how greatly muft
this be fuppofed to contribute to thbfe_p‘_QHt’fcaIMi'f‘

chiefs which this Effay propofes. to remedy?’ This
will appear from confidering, that however cheap
‘this vile Potion may be, the poorer ‘Sort will not
cafily be able to fupply themfelves with the Quan-
tities they defire s for the intoxicating Draught “it-
felf difqualifies them from ufing any honeft Means
to acquire it, at the fame. time “that it~ rémoves all
Senfe of Fear and-Shame, -and émboldens thernr to
commit every wicked. and defperate Enterprize.
‘ ' a ‘Many
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Many Inftahces of this I fec daily: Wretches are
often brought before tne, charged with Theft and

Robbery, whom I am forced to confine beforé they

are in 2 Condition to be examined ; and when they
have afterwards become fober, I have plainly per-
ceived, from the State of the Cafe, that the Gin a-
Jone was the Caufe of the Tranfgreflion, and have
been fometimes forry that I was obliged to commit
them to Prifon. ) ’

But beyond all this, there is a political ill Confe-
quence of .this Drunkennefs, which, though it doth
not ftri@ly fall wichin my prefent Purpofe, 1 fhall
be excufed for mentioning,, it being indeed the great-
et Fvil of all, and which muft, Ithink, awaken
our Legiflature to put a final Period to fo deftrultive
a Pratice. And this is that dreadful Confequence
which muft attend the poifonous Quality of this per-
nicious Liquor to the Health, the Strength, and
the very Being of Numbers of his Majefly’s moft
ufeful Subjects. I have not enough of phyfical
Knowledge, to difplay the ill Effeéts which fuch
poifonous Liquours produce in the Conftitution :
For thefe I thall refer the Reader to The Phyfical Ae-
count of the Nature of all diftilled [pirituons Liguors, and

 the Effest they bave on buman Bedies ™. "And tho’y

perhaps, the Confequence of this Poifon, as it operares.
flowly, may not fo vilibly appear in the Diminus
tion of the Strength, Health and Lives of the pre-

fent Generation ; yet let a Man caft his Eyes but a |
‘Motment towards our Pofterity, and there the dread-

ful Confequences muft ftrike on the meaneft Capa-

city, add muft alarm, I think, the moft {luggifh-
‘Degree of Public Spirit. What muft become of the

Infant who is conceived in Gin ? with the poifonous

% This was compofed by a vety learned Divine, with |
' the Affiftance of feveral Phyficians, and publifhed in the
Year, 1736, The Title is, Difitlled Spiriguous Liquors ;’bgz

Bane of the Nation. .
- C 2 Diflilla-
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Ditillations of which it is nourithed both in the
Womb and at the Breaft. Are thefe wretched In-
fants (if fuch can be fuppofed capable of arriving at
the Age of Maturity) to become our future Sailors,
and our future Grenadiers ?  Is it by the Labour of
fuch as thefe, that all the Emoluments of Peace are
to be procured us, and all the Dangers of War a-
verted from us? What could an Edwardor a Hen-
ry, a Marlborough or a Cumberland, effe® with an
Army of fuch Wretches? Doth not this polluted
Source, inftead of producing Servants for the Huf-
bandman, or Artificer; inftead of providing Re-
cruits for the Sea or the Field, promife only to fill
Alms-houfes and Hofpitals, and to infect the Streets

‘with Stench and Difeafes ?

In folemn Truth, there is nothing of more ferious

‘Confideration, nor which more loudly calls for a

Remedy, than the Evil now complained againit.
For what can be more worthy the Care of the Legif-
lature, than to preferve the Morals, the Innocence,
the Health, Strength and Lives of a great Part (I

‘will repeat, the moft ufeful Part) of the People? So

far am I, in my own Opinion, from reprefenting

“this in too {erious or too firong a Light, that I can

£ind no Words, or Metaphor, adequate to my Ideas

“on this Subject. The firft Inventer of this diaboli-
cal Liquor may be compared to the Poifoner of a
Fountain, whence alarge City was to derive its Wa-
“ters 3 the higheft Crime, as it hath been thought, of

which Human Nature is capable. A Degree of Vil-

lainy, indeed, of which 1 cannot recolleét any Ex-

ample: But furely if fuch was ever practifed, the

“Governors of that City could not be thought blame-

Jefs, did they not endeavour, to the utmoft, to
with-hold the Citizens from drinking the poifonous

Draught; and if fuch a general Thirft after it pre-

vailed, as, we are told‘, poffefled the People of

TR ué’tbﬂm-
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Abens at the Time of the Plague ¥, what could

Juftify the not effectually cutting off all Aqueducts,

by which the Poifon was diiperfed among the

People ?

- Nor will any thing lefs than abfolute Deletion
ferve on the prefent Occafion, It is'not making
Men pay 50 L or 500 J. for a Licence to poifon 3
nor enlarging the Quantity from two Gallons to ten,
which will extirpate fo ftubborn an Evil. Here
may, perhaps, be no little Difficuley. "To lay the
Axe to the Still-head, and prohibit all Diftillery in
general, would deftroy the Chymift. If diftilling
this or that Spirit was forbidden, we know how eafi-
ly all partial Prohibitions are evaded 3 nay the Chy-
mift (was the Matter confined to him) would {oon
probably become a common Diftiller, and his Shop
no better than a Gin-thop ; fince what is more com-
mon than for Men to adopt the Morals of a Thief
at a Fire, and to work their own privateEmolument
out of a public Mifchief. Suppofe all fpirituous
Liquors were, together with other Poifon, to' be
locked up in the Chymifts or Apothecaries Shops,

thence never to be drawn, till fome excellent Phyfician

calls them forth for the Cure of nervous Diftein-
pers! Or fuppofe the Price was to be raifed fo high,
by a fevere Impoft, that Gin would be placed entirely
beyond the Reach of the Vulgar! Or perhaps the
Wifdom of the Legiflature may devife a better and
more cffetual Way. o '

But if the Difficulty bz really infuperable, or
if there be any political Reafon againft the to-

~ tal Demotition of this Poifon, :fo ftrong as to

countsrvail the Prefervation of the Morals, Health
and Beings of fuch’ Numbers of his Majefty’s
Subjelts, let us, however, in fome meafure, pal-

* f’E@gaaow #s ¢g:-’x'roa amavsw TH Snlm Evyiylievor. They ran
into the Wells, being conftantly offefled by an incxhanfled
* hel K J

Thirlt,  Thucydid. p. viz. Edit. Hudfuui.
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fiate the Evil, and leflen its immediate ill Confe-
quences, by a more effectual Provifion “againft
Drunkennefs than any we have at prefent, in
which the Method of Conviion is too tedious and
dilatory. Some little Care on this. Head 1s fure-
ly neceffary : For tho’ the Encreafe of Thieves,
and the Deftrudtion of Morality ; though the Lofs
of our Labourers, our Sailors, and our Soldiers,
fhould not be fufficient Reafons, there is one which
{eems to be unanfwerable, and that is, theLofs of our

Gin-drinkers : Since, fhould the drinking this Poi-

fon be continued in its prefent Height during the
~ next twenty Years, there will, by that Time, be very
few of the common People left to drink it.

SECT IIL

Of Gaming cz}ﬂong the Vulgar 5 a third Con-
| - Jfequence of their Luxury.

T Come now to the laft great Evil which arifes from
| the Luxury of the Vulgar; and this is Gam-
ing : A School in which moft Highwaymen of great
¥ minence have been bred. This Vice is the more
dangerous, as it is deceitful, and, contrary to e«
very other Species of Luxury, flatters its Votaries

with the Hopes of increafing their Wealth ; fo that

Avarice itfelf is fo far from fecuring us againt its
Temptations, that it often betrays the more thought-
lefs and giddy Part of Mankind into them 3 promif-
ing Riches without Bounds, and thoft to be acquir-
ed by the moft fudden as well as eafy and indeed

pleafant Veans. _
~ And here I muft again remind the Reader, that I
have only the inferiour Part of iviankind under my
Confideration. I am not fo ill-bred as to difturb
the Company at a polite Affembly ; nor {o ignorant
of our Conftitution, as to imagine, that there is a
o {fuffi-
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fufficient Energy in the executive - Part to controul
the' Oeconomy of the Great, who are beyond the
‘Reach of any, unlefs capital Laws. Fafhion, un-
der whofe Guidance they are, and which created the
Evil, can alone cure it..- With -Patience therefore
‘muft we wait, till this notable Miftrefs of the Few
‘fhall, in her good time, accomplith {o defirable a
Change: In fa@, till Great Men become wifer or
better 5 till the Prevalence of fome laudable Tafte
fhall teach them a- worthier Manner of employing
their Time; till they have Senfe enough to be rea-
foned, Modefty enough to be laughed, or Conlci-~
‘ence enough to be frightened outof a filly, a fhame-
ful and a finful Profligacy, attended with horrid
Wafte of Time, and the cruel Deftraction of the
Families of others, or of theirown. .

In the mean time we may, 1 think, reafonably

defire of thefe great Perfonages, that they would

keep their favorite Vice to themfelves, and not fuffer
others, whofe Birth or Fortune gives them no Title
to be above the Terrour of the Laws, or the Cenfure
of their Betters, to fhare with them in this Privilege.
Surely we may give Great Men the fame Advice,
which Archer,. in the Play, gives to the Officers of
the Army; 7o kick out all——in Red but their owin.
What Temptations can Gamefters of Fafhion have,
to admit inferiour Sharpers into their Society ? Com-

mon Senfe, furely, will not fuffer 2 Man to rifque a

Fortune againft one who hath none of his own to
flake againft it. - o '

I am well apprized that this is not much the Cafe

with Perfons of the firft Figure ;5 but tofGentle'me;n
(and efpecially the younger Sort) of the {fecond De-~
gree, thefe Fellows have found much too eafy an .
_Accefs, Particularly at the feveral public Places (I .
might have faid Gaming Places) in this Kingdom,
‘too little Care is taken to prevent the promifcuoys
" Union of Company; and Sharpers of the loweft Kind
e : A e T ave
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have frequently there found Admiffion to their Supe-
riours, upon no other Pretence orMerit than that of
a laced Coat, and with no other Stock than that of
Affurance. B
~ Some few of thefe Fellows, by luckily falling in
with an egregious Bubble, fome thoughtlefs young
Heir, or more commonly Heirefs, have fucceeded
in a manner, which, if it may give fome Fncourage-
ment to others to imitate them, fhould, at the fame
time, as ftrongly admonifh all Gentlemen and La-
dies to be cautious with whom they mix in"public
"Places, and to avoid the Sharper as they would a
Peft.  But much the greater Part of fuch, Adven-
‘rurers have met with a more probable and more de-~
ferved Fate ; and having exhaufted their little Fund

‘in their Attempts, have been reduced to a Dilemma, -

in which it required more Judgment and Refolution
“than are the Property of many Men, and more true
'Senfe of Honout than belongs to any debauched
‘Mind, to extricate themfelves by honeft Means. The
“only Means, indeed, of this Kind, are to quit their
“affumed Station, and to return to that Calling, how=
‘ever mean and laborious, to which they were born
and bred. - | ‘

But befides that the Way to this is often obftruc-
ted with almoft infuperable Difficulties ; and falfe
Shame, at its very Entrance, dathes them in the
Face, how eafily arc they diffuaded from fuch dif-

“agreeable Thoughts by the Temptations with which

Fortune allures them, of a Poflibility, at leaft, of

ftill fupporting their falfe Appearances, and of re-
‘titeving all their former Hopes? How greedi!y,-
may we imagine, this enchanting Alcernative will
“be embraced by every bold Mind, in fuch Circum-
“ftances ? for what but the Danger of the Under-
taking can deter one, who hath nothing of a Gentle-
,man but his Drefs, to attain which he hath ah‘eady
“divefted himfelf of all Senfe of Flonefty? How

caly
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eafy is the Tranfition irom Fraud to Force? from
o Gamefter to a Rogue ? Perhaps, indeed, it 1s

civil to fuppofe it any Tranfition at all,

From this Source, therefore, feveral of our moft
notable Highwaymen have proceeded s and this hath

Jikewife been the Source of many other Depreda-
tions on the honeft Part of Mankind. So miichie-

yous have been this Kind of Sharpers in'Society, that

they have fallen under the particular Notice of the

Legiflature : for-a Statute in the Reign of Queen
Anne, reciting, ¢ That divers Jewd and diffolute
¢ Perfons live at great Expences, having no vifible
‘¢ Eftate, Profeffion or Calling, to maintain them-

¢ felves, but fupport thofe Expences by Gaming on-

< lyy enats, ¢ That any two Juftices of the Peace

“« may caufe to be brought before them all Perfons
¢ within their refpe@tive Limits, whom they fhall
< have juft Caufe to fufpett to have no vifible E-

¢ ftate, Profeffion or Calling, to maintain themfelves

¢ by, but do, for the moft part, fupport themfelves
< by Gaming; and if fuch Perfons fhall not make
¢ the contrary appear to fuch Juftices, they are to be
¢ bound to their good Behaviour for 2 Twelve-
¢ month 3 and, in Default of {fufficient Security, to
¢ be committed till they can find fuch Security s
¢ which Security (in cafe they give it) is to be for-
¢ feited on their playing or betting at any any one

¢ Time for more than the Value of 20 Shillings *.

. v . : As
% o Anne, chap. 14. fe&. 6, 7. It would be of great
Service to the Public, to extend this Statute to idle Per-
fons and Sharpers in general ; for many fupport themfelves
by Frauds, and cheating Pradtices, even worfe than Gam-
- ing ; and have the Impudence to appear in the Drefs of
Gentlemen, and at public Places, without havingany Pre-
¢tenfions of Birth or Fortune, or without any honeft or vi-
fible Means of Livelihood whatever. . Such a Law would
not- be without a Precedent ; for fuch is the excellent
Infitution mentioned by Ferodotus, in his Euterpe.——=
s Amafis (fays that Hiftorian) c¢ftablifhed a Law in Egypts
‘ ¢ that
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As to Gaming in the lower Clafles of Life; fo
plainly tending to the Ruin of Tradefmen, the De-
ftruction of Youth, and to the Multiplication of e-
very Kind of Fraud and Violence, the Legiflature
hath provided very wholefome Laws *, -

By the 33d of Henry VIIL. < Every Autificer,
¢ Craftfman of any Handycraft or Occupation,
* Hufbandman, Labourer, Servant at Hufbandry,
¢ Journcyman or Servant of Artificer, Mariners,
¢ Fifthermen, Watermen, or any Serving Men, are
¢ prohibited from playing atTables, Dice, Cards,&.

< out of Chriftmas, and in Chriftmas are permitted to
¢ play only in their Mafters Houfes, or in his Pre-
¢ fence, under the Penalty of 20 5. And all Manner
¢ of Perfonsare prohibited from playing at any Bowl
¢ or Bowls, in any opett Place out of their Gaiden
¢ or Orchard, under the Penaley of 65, 8 4.
¢ The Conviction to be by Action, Information,
¢ Bill, or otherwife, in any of the King’s Courts ;
< one Half of the Penalty to the Informer.,
¢ Provided that Servants may play at any Times
¢ with their Mafters, or by their Licence 3 and all
¢ Perlons, who have 100 /. per Aunum, Freehold,
¢ may give their Servants, or others, reforting to
¢ their Houfes, a Licence to play within the Pre-
¢ cinct of their Houfes, Gardens, or Orchard.

¢ that every Egyptian {hould annually declare before the
¢ Governor of the Province, by what Means he maintained -
¢ himfelf; and 2ll thofe who did not appear, or who could
¢ not prove that they had fome lawful Livelihood, were
¢ punifhed by Death. This Law 8o/oz introduced into A-
* thens, where it was long inviolably preferved as a moft
¢ juft and equitable Provifion,” Herod. Edit. Hudfoni,p. 174.
“This Punifhment is furely too fevere 3 but the Law, undera
milder Penalty, is well worthy to be adopted. :

# By a Statute made in the Reign of EdwardIV. now
repealed, Playing at feveral Games therein mentioned, was

- punifhed by twoYears Imprifonment, and the Forfeiture of

to /. and the Mafter of the Houfe was to be imprifoned for
threeYears, and to forfeit 2/ A great Sumin thole Days !

3 By
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‘ '« Sratute hikewife, ¢ No Perfon whatever,

¢ lg h'frl:xli%elf, Factor, Deputy, Servant, or other Per-
¢ fon, fhall, for Gain, keep, &fc. any Common,
¢ Houfe, Alley, or Place of Bowling, Coytxglg,
¢ Clafh-Coyls, Half-Bowl, Tennis, Dicing-Ta hq,
¢ or Carding, or any other Manner of Game, prohi-

¢ bited by any Statute heretofore made, or any un-

‘¢ lawful Game invented or made, or any other xéevg
"¢ unlawful Game hereafter to be invented or made :

¢ . Ity is 40 5. per Day, for keeping the
¢ gzuﬁig:y and% 5.8 g for every Perfon hguntutx)g
¢ and playing at fuchg—loufe. " Thefe Penalties tobe
¢ rered, ¢, as above. v _ ,
r::cgzneécan Leafes of Gaming-houfes, Alleys, Ss’c.
¢ are made void at the Ele&tion of .the@ei?ee. ;
Farther by the faid Statute, ¢ Power 13 ‘glgeg ﬁtig
‘ all Juftices of Peace, Mayors, or other HgaH- f;
¢ cers, in every City, &¢. to enter fufpecte ! hOl; ?d
¢ and Places, and to commit the Keepers ; e fai
¢« Houfes, and the Perfons there haunting, re gerPng,
¢ and playing, to Prifon ; and to keep t_f.x»em in Pri-
¢ fon, till the Keepers have fognd, Sureties 1:01 enter
¢ into a Recognizance to the King’s Ufe, no orilger
¢ to keep fuch Houfe, &e. and the Perfons g ere
¢ found, to -be bound by themfclves, or with ure-
¢ ties, &¢. at the Difcredon of the Juftice, &c. nof
¢ more to haunt the faid Places, or play at any ©
¢ the faid Games.’
't}jfngldngw by the Statute of George 1L thli} laft
Claufe is enforced, by giving the Juftice the anﬁe
Power on the Information of two. Perfons, a1§ he
had before on View; and, by a more €xp 1c11]t_e
Power, to take Surcties or not of the Party, at his
lelc,i’tcll;?"rhe Statute of Henry VIIL. enjoins the:
Jufiices, &¢. to make due Search weekly, or once

f
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g(;égc;tmg 40 5. for e\"ery Month, duripg their Ne.
Thus ftands the Law, by which it may a ear,
that the Magiftrate is armed with fufficient AI.)trl)thot
rity to deftroy all Gaming among the inferiour Peo
ple ;5 and that, without his Negleét or Conniv: X
no fuch Nuifance can poffibly exift. ’Vaknce,
_ And yet, perhaps, the Fault may not fo totally
lie at his Door; for the Recognizance is a me h
- Bugbear, unlefs the Party who breaks it, thould kl)‘e'“
fued theregn; which, as it is atCended-,‘with rea?:
Expence, is never done; fo that though many %a‘vé
forfeited i, not a fingle Example of an Eftreat
hath been made within my Remembrance. - b
Again, it were to be wifhed, that the Statute of
George I1. had required no more than one- Witnefs t
;he Information; for even one Witnefs, as 1 havz
Cc{,)}:}géi. by Expetlence? is Veryd:iﬁicult to be pro-
i, ﬁo};veen\;egfa? tlgo Law now is, feeing that the ge-
pera Bent ¢ the People oppofe§ 1t_felf to this Vice, it
5 amnly 1n a great meafure within the Magiitrate’s
Mﬁoc\{ve}r] to fupprefs it, and {o to harafs fuch as propofe
nd their Accountin ir, that thefe would foon be dif-
couraged from the Undertaking ; nor can I con-
Aglxtéde WclithOpt obferving, that this hath been lately
M/c}x;:;ﬁ;xth great Vigour within the Liberty of
- There are, befides, feveral other Provifions in
our Statute Books againft this deftru&tive Vice. B
dxe Statute of Queen Aune *, whoever cheats at Play
forfeits five Times the Sum won by fuch Cheating,
fhall. be deemed infamous, and fuffer fuch cor oer,
Punithment as in Cafe of Perjury:  And whgéver

. :
] I9 Anirezy chap. 14. by which the Statute of 16 C. IT
1s.en a’rged and made more {evere, o

wins

|
i
.
b
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wins above 10 /. at any one Sitting, fhall Tikewife
forfeir five Times the Sum won. Going Shares
with the Winner, and Betting on his Side, are in
both Inftances, within the Act. :

By thé fame A, all Securities for Moncy won
at Play, are made void and if a Mortgage be
made on fuch Account, the Mortgagee doth not
only lofe all Benefit of it, but the Mortgage imme-
diately enures to the Ufe of the next Heir *.

" By this Law Perfons who have loft above 10/, and
have aCtually paid it, may recover the fame by Ac-
tion within three Months ; and if they do not
fue for it within that Time, any other Perfon
may T. And the Defendant thall be liable to
‘anfwer a Bill for difcovering fuch Sum loft, upon
Oath. -

" By 18 George 11; £ whaever wins or lofes 10 /. at
Play, or by Betting at any one Time, or 20 /. within
24 Hours, is liable to be indicted, and fhall be fined
“five Times the Value of the Money loft. -

By.12 George1l. | the Games of Pharaoh, the
Ace of Hearts, Baffet, and Hazard, are declared
“to be Lotteries 3 and all Perfons who fet up, main-

tain, and keep them, forfeit 200 Z and all” who
‘play at them, forfeit 50 2 The Convi&tion to be
before one Juftice of Peace, by the Qath of one
Witnefs, or Confefflion of the Party.’ And the
Juftice negleGting his Duty, forfeits ‘10 L. = Note,
The Profecution againft the Keeper, &c. may be
for a Lottery, on the 8 George 1. where the Pe-
nalty is 500 /i S S

~ The A& of 18 George I1. includes the Game of

'Roly Poly, or other prohibited Game at Cards
‘or Dice, within the Penaltics of the abovemen-

tioned. '

* Ibid, fect, 1. + Ibid, fel 2. 1 Chap. 34.
Il Chap. 28. «

1 have
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1 have given this fhort Sketch of thefe fvetal

Adls, partly for the Ufe and Encoaragement of In-

formers, and partly to infinuate to certain Pers
fons with what Decency they can openly offend
againft {uch plain, fuch folemn laws, the fevereft
of which many of themfelves have, perhaps, been the
Makers of. How can they ferioufly anfwer either
to their Honour or Cenicience giving the pernicious
Example of a Vice, from which, as the Legiflature
juftly fays in the Preamble to the 16th of Charles IL.
¢ Many Milchiefs and Inconveniences do arife, and
are daily found in the encouraging of fundry idle
and diforderly Perfons in their difhoneft, lewd,
and diffolute Courfe of Life ; and to the ¢ircum-
venting, ceceiving, coufening, and debauching
of many eof the younger Sort, both of the Nobi-
lity and Gentry and’ others, to the Lofs of their
precious Time, and the utter Ruin of their Eftates
and Fortunes, and withdrawing them from noble
¢ and laudable Employments and Exercifes I’ Will
a Nobleman, I afk, confefs that he can employ his
Time in no better Amufement; or will he frankly
own that he plays with any other View than that of
Amufement ? Laftly, What can a Man who fins in
open Defiance of the Laws of his Country, anfwer
to the 7ir bonus ¢ft Quis ? Can he fay,
Qui confulta Patram, Qui Leges Furaque fervat 2.
Or can he apply that celebrated Line, o
Oderunt peccare boni Virtutis Honore

to himfelf, who owes to his Greatnefs, and not to
his Innocence, that he is not deterred from fuck
Vices—Formidine Pene? ’

SECT.

(31)
SECT. IV.

C)f-z‘be Laws that relate to the PRovIsION for
’ ~ the Poor.

[ A‘ving; now run through the feveral immediate
—] Conlequences of a general Luxury among th;c
Jower People, all which, as they tend to promote their
Diftreffes, may be reéafonably fuppofed to put many of
thern of the bolder Kind upon unlawful and violent
Means of relieving the Mifchief which fuch Vices

"have brought upon them ; I come now to a fecond

Canfe of the Evil, in the improper Regulation of
what is called the Poor in this Kingdom, arifing, I
think, partly from the Abufe of fome Laws, and
partly from ‘the total Negle¢t of others; and (if 1
may prefume to fay it) fomewhat perhaps from'a
Defeét in the Laws themfelves. .
It muft be Matter of Aftonifhment to any Man
to reflet that in a Country where the Poor are, be-
yond all Comparifon, more liberally provided for
than in any other Part of the habitable Glgbe, there
fthould be found” more ‘Beggars, more diftreft and
miferable Objes than are to be feen throughout all
the States of Europe. , .
'thcAS‘r’fd yet uhdoﬁbted as this Fa& is, I am far
from agreeing with Mr. Shaw *, who fays, ¢ There
¢ are few, if any, Nations or Countries where the
¢ Poor are more neglected, or are 10 a more fc?n«
¢ dalous nafty Condition than in Englond. "Whe-
¢ ther (fays he) this is owing to that natural mbr.ed
¢.Cruelty for which Englifbmen are {0 much noted

¢ among Foreigriers, or to that Medley of Reli-

¢ gions which ate fo plentifully fown, and fo care-

¢ fully cherifhed among us ; who think it enough |
¢ to take Care of themfelves, and take a fecret Pride

* Vol 1L p. 1. o
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¢ and Pleafure in the Poverty and Diftrefles of thofe
¢ of another Perfuafion, &¢.’

That the Poor are in a very nafty and fcandalous
Condition is, perhaps too true; but fure the general

Charge againft the People of England, as well as the

invidious Afperfion on particular Bodies of them, is
highly unjuft and groundlefs. Nor do I know that
any Nation hath ventured to fix this Charatter of
Cruelty on us. Indeed our Inhofpitality to Fo-
reigners hath been fometimes remarked ; but that
we are cruel to one another is not, I believe, the com-
mon, I am fure it is not the true Opinion. Cana
general Neglect of the Poor be juftly charged on a
Nation in which the Poor are provided for by a Tax
frequently equal to what is called the Land-Tax,
and where there are fuch numerous Inftances of pri-
vate Donations, fuch Numbers of Hofpitals, Alms-
houfes, and charitable Provifions of all Kinds?
" Nor can any fuch Neglect be charged on the Le-
giflature 5 under whofe Infpection this Branch of Po-
lity hath been almoft continually from the Days of
Queen Elizabeth 1o the prefent Time. Infomuch
that Mr. Shaw himfelf enumerates no lefs than thir-
teen Aés of Parliament relating to the indigent and
~ helplefs Poor. - | RN
- If therefore there be ftill any Deficiency in this
Refped, it muft, I think, arife from one of the
three Caufes abovementioned 5 that is, from fome
Defeét in the Laws themfelves, or from the Per-
verfion of thefe Laws ; or, laftly, from the Neglect
in their Execution. - D
I will confider all thefe with fome Attention, - .
The 43d of Eliz. * enalls : |

Firft, Thar the Churchwardeﬁs of e(véry Péri.ﬂi,
and two fubftantial Houfeholders at leaft, fhall be
yearly appointed to be Overfeers of the Poor. - -
# Chap. iii D

' - Secondly,
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7 Secondlyy That thefe Overfeers thall, with the Con-
fent of two Juftices of the Peace, put out Ap-
rentices the Children of poot People. And all mar-
tied -or- unmarried Perfons who have no Means or
Trade to maintain- themfelves fhall be put to work.
* Thirdly, That they fhall raife by a Parochial Tax

a convenient Stock of Flax, ‘Hemp, Wool, Thread,
Iron, “and ‘other Ware and Stuff, to fet the Poor to
Worl<.l SR R - : . . . ) :
" Fourtbly, 'That-they fhall from the fame Tax pro-
vide towards the neceffary Relief of the Lame, Im-
potent, Old, Blind, and others, being poor and not

able to work. - I
Fifthly, That they fhall out of the fame Tax put
the Children of poor Perfons Apprentices, -
That thefe Provifions may all be executed, that

| A& vefted the Overfeers with the following Powers 3

and enforced the executing them by the following
Penalties. © oo
. 1.The Overfeersare appointed to meet once at leaft
every Month in the Churchafter DivineService ; there,
fays-the A&, to confider of fome good Courfe to be
taken, and fome meet Order to be fet down the
Premifes. And to do this they are: enjoined by a
Penalty : For every one ablenting himfelf from fuch
‘Meeting without a juft Excufe to be allowed by two
Jaftices of the Peace, or being negligent in his
‘Office, “or in the' Execution of the Orders aforefaid,
forfeits 208, . o ‘

And after the End of their Year, and after other

‘Overfeers nominated, they are within four Days to
" make and yield up to -two Juftices of the Peace .a

true and perfe@t Account of all Sums of Moncy by

them received or affeffed, and of fuch Stores as thall
be in their Hands, or in the Hands of the Poor to
“work, and of all other Things concerning their
Office, €5¢. -And "if - the Churchwardens and Over-
feers refufe to account, theg are to be commxttedt bg
T : W3O
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two Juftices till they fhall have made a true Ac-
count. _ C

1. The Overfeers and Churchwardens, both pre-
fent and fubfequent, are empowercd‘bygwarranc
from two Juftices to levy all the Monies affeffed,
and all Arrearages of thofe who refufe to pay, by
Diftrefs and Sale of the Refufers Goods ; and the
fubfequent Overfeers may, in the fame Manner, levy
the Money and Stock in the Hands of the, Pre-
cedent ;. And for want of Diftrefs the Party is to
be committed by two Juftices, without Bail, till the
fame be paid. : o

~ IIL, They have a Power 't:o"é‘ompe,ithé 130& to i

work 3 and fuch as refufe or negleét the Juftice
gay1 commit to the Houfe of Correttion ot common
oal. . L SRR '
1V, ’I.‘he Overfeers may compel Children to be
Apprenucc's, and may bind ‘them where they_ﬂlall
fee convenient ; ’till the Man-child fhall attain the
Age of 24, or the Woman-child the Age of 21,
or till the Time of her Marriage ; the Indentﬁi*e to

be as effectual to all Purpofes as the Covenant of one
of full Age, -+ - ‘ ‘

V. Theéy have a PoWer to contra& Withféhé. Lord |

of the Manor *, and on any Parcel of Ground on
fthe.Waﬁe, to eret at the general Charg’evof the
Parifh convenient Houfes of Dwelling for the impo-
tent Poor; and to_place feveral: Inmates in the
fame Cottage, notwithftanding the Statute 1 of
Cottages, T T N T o
VL. They can compel the Father ‘and Grand-

‘ Agfé{tﬁ}:her, Mother and Grandmother, and Children of
‘every poor, old, blind, and-impotent Perfon, or of
‘any other Perfon not being dble to work (provided

"‘; g‘“l;isfm‘é& be done by C,o‘n.('eht 'and»'Ord.ex"-'élf; ,Séﬁiéns.
K t . , SRR ‘
s U}ci_e 0 tag.es are nev.e.r, ._af_tgar ;9 be .appheid to any

B }fVu;Ch
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fuch Father, €9¢. be of fufficient Ability) at their
own Charges to relieve and maintain fuch poor Per-
fon in fuch Manner and after fuch Rate, as thall be
affeffed by the Seffions, under the Penalty of 20s.
for every. Month’s Omiflion. - -

VIL If no Overfeers be named, every Juflice
within the Divifion forfeits 57

" So far this Statute of Elizabeth, by which the Le-

giflature may feem very fully to have provided,

Firft, For the abfolute Relief of fuch Poor as arc

by Age or Infirmity rendered unable to work ;3 and
Secondly, For the Employment of fuch as are able.

~ The former of thefe, fays Lord Hale in his Dif-

courfe on this Subje, ¢ fcems to be a Charity of
more immediate Exigences; ‘but the latter (viz.
the Employment of the Poor) is a Charity of
greater Extent, and of very great and important.

the Kingdom, as alfo to the Benefit and Advan-
tage of thePoor.” And this, as Mr. Shaw ob-

‘.
5
) <
‘¢ Confequence to the public Wealth and Peace of
[4
‘.

ferves, ¢ Would prevent the Children of our Poor

¢ being brought up in Lazinefs and Beggary, where-

¢ by Beggary is entailed from Generation to Ggne-

% ration : ‘This is certainly the greateft Charity s for

¢ though he who gives to any in Want, does well,

¢ yet he who employs and educates the Poor, fo as

¢ to render-them ufeful to the Public, does better 3

¢ for. that would be many hundred thoufand Pounds
< per Amn. Benefit to this Kingdom.

]

Now the former of thefe Provifions hath, per-
haps, though in a very flovenly and inadequate Man-
ner, been partly carried into Execution ; but.the

latter, .1 am afraid I may too boldly affert, hath
_been utterly neglected and difregarded. Surely this

is a moft fcandalous Perverfion of the Defign of the

Legiflature, which through the whole Sratute {feems

" to.have had the Employment of the able Poor chiefly
~under their Qonﬁderation . For to this Purpofe only

D2 almoft
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almoft every Power in it is eftablithed, and every
" Claufe very manifeftly dire@ed. To fay theTruth,as
“this Law hath been perverted in the Execution, it were,
“perhaps, to be wifhed it had never been made. Not
becaufe it is not our Duty torelieve real Objects of Di-
firefs ; butbecaufeit is fomuch the Duty of every Man,
and I may add, {fo much the Inclination of moft
Englifbmen, that it might have been fafely left to pri-
vate Charity; or a public Provifion might furely
have been made for it in a much cheaper and more
eflfeCtual Manner., R o
- To prove the Abufe of this Law, my Lord Hale
appeals to all the populous Parithes in England, (he
might, I believe, have included fome which are not
~over populous) ¢ Indeed, fays he, there are Rates
< made for the Relief of the impotent Poor; and it
may be the fame Relief is alfo given in a narrow
Meafure unto fome others that have great Fami-

beft from Hand to Mouth ; and if they cannot get
Work to make out their Livelihood, they and
their Children fet up a Trade of Begging at befi 5
but it is rare to fee any Provifion of a Stock in any
Parith for the Relief of the Poor; and the Rea-

People that are able, are yet unwilling, to exceed the
prefent neceffary Charge ; they do choofe to live
for an Hour rather than proje& for the future
and although poffibly trebling their Exhibition in
one grofs Sum at the Beginning of the Year, to
raife a Stock, might in all probability render their
future yearly Payments, for feven Years together,
lefs by half, or two thirds, than what muft be
without it; yet they had rather continue on ‘their
yearly Payments, Year after Year, though it ex-
hauft them in time, and make the Poor nothing
the better at the Year’s end. 2. Becaufe thofe
Places, where there are moft Poor, confift for the
meft Part of Tradefmen whofe Eftates lie princi-

¢ pally
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lies, and upon this they live miferably, and at

fons are principally thefe: 1. The generality of
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¢ pally in their Stocks, which they will not endure.
¢ to be fearched into to make them contributary to
< raife any"confiderable Stock for the Poor, nor in-
deed fo much as to the ordinary Contributions :
But they lay all the Rates to the Poor upon the
Rents of Lands and Houfes, which alone, with-
out the Help of the Stocks, are not able to raife a
'Stock for the Poor, although'it is very plain that
‘Stocks are as well by Law rateable as Lands, both
to the Relief and raifing a Stock for the Poor. 3.
Becaufe the Churchwardens and Overfeers, to whom
this Power is given, are Inhabitants of the fame-
Parith, and are either unwilling to charge them-
felves or to difpleafe their Neighbours in charging
more than they needs muft towards the Pooi :
‘And although it were to be wifhed and hoped
_that the Juftices of the Peace would be forward
to enforce them if they might, though it may
concern them alfo in point of prefent Profit 3 yet
if they would do any thing herein, they are not
‘empowered to compel the Churchwardens and
‘Overfeers to do it, who moft certainly will never
o about it to burden, as they think, themfelves,
“and difpleafe their Neighbours, unlefs fome com-
pulfory Power were not only lodged by Law, but
alfo executed by fome that may have a Power over -
them to enforce it 3 or to do it, if they do it el-
ther partially or too fparingly. 4. Becaufe Peo-.
ple do not confider the Inconvenience that will in
Time grow to themfelves by this Neglect, and
the Benefit that would in a little Time accrue to
them by putting it in Practice, if they would have
but a lictle Patience. ; o
To thefe I will add a fifth Reafon: Becaufe the
Churchwardens and Overfeers are too apt to confider
their Office as 2 Matter of private Emolument. To
wafte Part of the Money raifed for the Ufe of the
Poor in Feafting and Riot, and too often to pervert
D3 - the
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the Power given them by the Statute to foreign, and
fometimes to the very worft of Purpofes.” - - -
“The above Confiderations bring my Lord -Hale
to complain of fome Defedts in the Law itfelfs

< in which,’ fays he, ¢ there is no Power from the

< Juftices: of the Peace, nor any fuperintendent
¢« Power, to compel the raifing of a Stock where the
¢. Ghurchwardens and Overfeers neglect it. '

- ¢ The A chargeth every Parith apart, where it
< may be they are liable to do little towards it; nei-
< ther would it be fo effeCtual as if three, four, five,
¢ or more contiguous Parifhes did contribute towards
<
<

- the raifing of a Stock proportionably to their Poor

- refpectively. -
¢ There is no Power for hiring or ereéting a com-
< mon Houfe, or Place, for their common Work-

@

fome Occafions; ufeful and:neceffary.’ v

Asitothe firft of thefe, I do not find any Alteration
hath been made, nor if there was, might it poflibly
produce any defired Effect. The Confequence, as
it appears, would be only making Churchwardens
of the Juftices of Peace, which many of them are
already, not highly to the Satisfation of their Pa-
rithes-3 too muchi:Power vefted in one Man' being

~ too apt perhaps to beget Envy.

 The fecond and third do pretty near amount to
one and the fame Defet; And this, I think, 1s at
prefent totally removed. Indeed, in my Lord Hale's

own Time, though probably after he had written this’

Treatife, a Worklioufe was ereted in London under

- the Powers given by thé Statute made in the 13

and 14 of *Charles 1. and I believe with very good
Succefs. 3 ' o

Since that Time other Corporations have followed
the Example, as the City of Brifiol in the Reign of

: - King

o
®

¢ houfe; which may be, in fome Refpeéts, and upon

i
Lo
i
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i
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o
3

( 29)

- King William *, -and that of Worcefter in the Reign

of Queen Aunet, and in other Places. .

And now by a late Statute, made In the Reign of
King § George 1. the Power of erecting Workhoulfes
is made general over the Kingdom. o

" Now either this Method, propofed by Lord Hale,
is inadequate to the Purpofe ; or this A& of Par-
liament hath been grofly perverted : For certain 1t
is that the Evil is not removed, if indeed it be
Jeffened, by the Ere&ion of Workhoufes. - Perhaps,
indeed, one Objetion which my Lord Hale makes
io the Statute of Eliz. may here recur; feeing that
there is nothing compulfory, but all left to the Will
and Direction of the Inhabitants, . g _

" Butin Truth the Method itfelf will never produce
the defired Effec, as the excellent Sir Fofiab €hild
well obferves f,—< 1t may be objected, fays he, that
¢ this Work (the Provifion for the Poor) may as
¢ well be done in diftinét Parifhes, if all Parifhes were
¢ obliged tobuild ‘Workhoufes, and employ their Poor
¢ therein, as Dorchefter and fome others have done
¢ with good Succefs. I anfwer, that fuch. Attempts
¢ have been made in many Places to.my Knowlcdge,
< with very good Intents and ftrenuous Endeavouts ;
¢ but all that I ever heard of proved vain and ineffec-
¢ tual’ For the Truth of which, I.believe, we may
appeal to common Experience. 3 , .
'p%md, perhaps, no%efs inefeGual would be the,_
Scheme propofed by this worthy Gentleman, thod,
it feems to promife fairer than that of the learne
Chief Juflice; yet neither of them feem to ftrike
at the Root of the Evil. Before I deliver any
Sentiments of my own, 1 {haﬂ‘brieﬁy take a View
of the many fubfequent Provifions with which the

: o Annce, C. Vil
1 Effay on Trade, ¢ 1 -
T4 . enfured
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Tegilature have from Time to Time enforced and”

ftrengthened the foregoing Statute of Elizabetb.
The Power of putting out Children * Apprentices

is enforced by the 3d of  Charles 1. which enadls,

¢ that all Perfons to whom the Overfeers fhall bind
¢ Children by Virtue of the Statute of Efz. may re-
¢ ceive and keep them as Apprentices.’
yet wanted, as Lord Hale fays, a fufficient Compul-

Jory for Perfans to take them 3 wherefore it 1s enacted,’
by § and g £#7l. I11. ¢ That all Perfons to whom'

<" Apprentices are appointed to be bound by the
< Overfeers with the Confent of the Juftices, fhall
< receive them, and execute the other Part of the In-
¢ denture, under the Penalty of 10l for refufing,
¢ to be recovered before two Juftices, on the Oath of
< one of the Churchwardens or Overfeers.’

The Power of {fetting the Poor to¢ Work is en-
larged by 3| Charles I. This Act gives the Church-

-wardens and Overfeers of the Poor a Power, with the

Confent of two Juftices, or of one, if no more
Juftices thall be within their Limits, to fec up and
occupy any Trade for the fetting the Poor towork. -

The Power of relieving the impotent Poor (7. e.
of diftributing the public Money) the only one which
hath much exercifed the Minds of the Parifh Ofii-
«cers, the Legiflature feems to think rather wanted
reftraining than enlarging ; accordingly, in the Reign
of King § William they made an A&t to limit the
Power of the Officers in this Refpect. As the Act
centains the Senfe of Parliament of the horrid Abufe

© % Seey Fac. L. c. iii. which direfts the Manner of put-
ting out Apprentices, in Purfuance of any Gifts made to
Corporations, &', for that Purpofe. :
+ Chap. iv. {e&. z2. p. 8. the fame Claufe is in 271
Fac. c. xxviil. par. 33. 1 Chap. xxx. fe&. 6.
| Chap.iv. fect. 22, ubi fupra. ~ § 3 and 4 77 and
M. c. xi. feék, 11, ' e .

of

But there’
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of the Statute of Elz’zaéezlo',‘ I will tranferibe Part of
a Paragraph from it verbatim.
¢ And whereas many Inconveniences do daily arife
¢ in Cities, Towns Corporate, and Parifhes, where
¢« the Inhabitants are Vvery numerous by Reafon of
¢ the unlimited Power . of the Churchwardens and

« Qverfeers of the Poor, who do frequently upon

¢ frivolous Pretences (but chiefly for their own pri-
¢ vate Ends) give Relief to what Perfons and .Num--
¢ ber they think fit, and fuch Perfons being entred
¢ into the Colle&ion Bill, do become after that a
¢ great Charge to the Pari{h,_notwu.h&andmg(the
¢ Occafion or Pretence of their Collection oftentimes
¢ ceafes, by which Means the Rates for the Poor
¢ are daily increafed, contrary to the true Intent of
¢ 2 Statute made in the 43d Year of the Reign of
¢ her Majefty Queen Elizabeth, intitoled, An Aé
¢ for the Relief of the Poor 3 for remedying of which,
¢the Statute enals, that for the futare, a Book
¢ fhall be provided and kept in every Parifh (at the
¢ Charge of the fame Parifh) wherein the Names of
¢ a1l Perfons receiving Collection, &c. fhall be re-
s giﬁered, with the Day and Year of their firft re-
¢ ceiving it. This Book to be yearly, or oftener,

¢ viewed by the Parifhioners, and the Names of the - .-
"¢ Perfons who receive Collection fhall be called over;

¢ and the Reafon of the receiving it examined, and
¢ 4 pew Lift made; and no other Perfon is allowed
¢ to receive Colle&ion but by Order of a Jgﬁz;¢_of
¢ Peace, €5¢. except in cafe of peflilential Dileales or
¢ Small Pox *. - . .

The 8thand gth of the fame King, reciting the Fear
of the Legillature, that the Money raifed only for the
Relief of fuch as are as well impotent as poors Jhould be
mifapplied and confuumed by the idle, furdy, and dif-

# The famic Statute in another Part charges the Over-

- feers, &c, with applying the Poors Money to their own Ule.

orderly
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orderly Beggars, © enalts that every Perfon, his
< Wife, Children, &c. who fhall receive Relief
¢ from the Parifh fhall wear a Badge marked with
the Letter P, &c. in Default of which, a Juftice
- of Peace may order the Relief of fuch Perfons to
be abridged, {ufpended, or withdrawn, or may
commit them for 21 Days to the Houfe of Cor-
retion, there to be kept to hard Labour. And
every Churchwarden or Overfeer who relieves any
one without fuch a Badge, being convifted before
‘one Juftice, forfeits 20, : o

‘Whether the Juftices made an ill Ufe of the Power
given them by the Statute of the 3d and 4th of
King William, T will not determine 5 but the Parlia-

mient thought proper afterwards to abridge it for by

the gth of * Gearge 1, the Jufticesare forbidden ¢ to

< make any Order for the Relief of a poor Perfon, ’till

¢ QOath is firft made of a reafonable Caufe ; and that

¢ Application hath been made to the Parifhioners at

¢ the Veftry, or to ‘two Officers, and that Relief
¢ hath been refufed. Nor can-the Juftice then give

¢ his Order, *till he hath fummoned the Overfeers to
¢ fhew caufe why Relief thould not be given.

By the fame Statute, ¢ Thofe Perfons to whom
¢ the Juftices order Relief, are to be regiftered in the
¢ Parifh Books, as long only as the Caufe of the Re-
¢ Tief continues, ~ Nor fhall any Parith Officer be al-
¢ lowed any Money given to the unregiftered Poor,
¢ unlefs on the moft emergent Occafion. The Pe-

. S Y S PN SN

< nalty for charging fuch Money. to the Parith Ac.,

¢ count is 5 /. The Conviction is to be before two
¢ Juftices.> '
Laftly, That the Parith may in all poffible Cafes
be relieved from' the Burden of the Poor, whereas
the Statute of Elizabeth obliges the Father; Mother,
&oc. and Children, if able, to relieve their poor
Children and Parents ; fo, by the 5th of George L. 4

1t
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it is provided, ¢ That where any Wife or Child fhall
< be left by the Hufband or Parents a Charge to
¢ any Parifh, the Churchwargiens or Overfeers may,
¢ by the Order of two Juftices, _felze fo much of
¢ the Goods and Chattles, and receive fo much of the
¢ annual Rents and Profits of the Lands and Tene-
¢« ments of fuch Hufband or Parent, as the Juﬁmes
¢ fhall order, towards the Difcharge of - the Parifh 3
¢ and the Seflions may empower the Churchwardgns ~
¢ and Overfeers, to difpofe thereof, for the provid-
¢ ing for thc Wife and bringing up the Children,
' ﬁgfmh is the Law that relates immediately to the
Maintenance of the impotent Poor 5 a Law fo very
ample in its Provifion, fo ftrongly fortified with en-
forcing Powers, and fo. cautioufly limited with all
proper Reftraints, that, at firft Sigh, it appears fuffi-
ciently adequate to every Purpofe for which it was in-
tended, but Experience hath convinced us of the con-
traK;}d here I am well aware of the delicate Dilemma
to which I may feem reduced; fince how fhall I
prefume'to foppofe any Defeéts in a Law, Whlc.hdthe
Legiflature feems to-have laboured with fuch irfcef-
fant Diligence ? - But I am not abfolutely driven to
this difagrecable Neceflity, as the Fault may fo
fairly be imputed to the Non-execution of the Law;
and “indeed to the ill Execution of the Statute of
Elizabeth, my Lord Chief Juftice Hale chiefly im-
putes the imperfect Provifion for the Poor-in his
Tme. |
Txggr Fofiah Child, itistrue, fpeaks more boldly, and
charges the Defelts on the Laws themfelves : One
general Pofition, however, which he lays down, 7. bat
there never was @ good Law made, that was not well
executed, is furely very queftionable. ~So therefore
muft be his Opinion, if founded on that Maxim ;
* and this Opinion, perhaps, he would have Changﬁj&
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had he ‘lived to fee the later Conftitutions on this
Head. -~ T I N T BT

But whatever Defects there may be in the"inws *
or in the Execution of them, I much doubt Whét'he;-
either of thefe' Great Men hath found the Means of
curing them. And this I am the more forward to fay,
as the Legiflature, by a total Neglect of boh their
Schemes, leem to give fufficient Countenance to my
Affertion. o D N

In a Matter then of fo much Difficulty, as well

‘as fo great Importance, how fhall I venture to de- |

~ liver my own Opinion?  Such, indeed, is the Diffi-
culty and Importance of this Queftion, that Sir

Fofiab Child thinks, if a whole Seffon of Parliament

awere employed on this fingle Concern, it would be Time.
Spent as much to the Glory. of God, and Good of this
Nation, as in any thing that noble and zezortby“.l’atﬁohfs‘
of their Country can be engaged in, (PR
. However, under the Protettion of the i'candid,v
and with Deference to the learned Reader, I will
enter on this Subjeé, in which, I think, I may with
Modefty fay, 1 have had fome Experience; and in
which I can with Truth declare, | have employed no
liele Time.  Ifany Gentleman, who hath had more
Experience, bhath more duly confidered the Matter,
or whofe fuperior Abilities enable him to form a
better Judgment, fhall think proper to improve my*
Endeavours, he hath my ready Confent. Provided
the End be effeéted, I fhall be contented with the
Honour of my Share (however inconfiderable) in-
the Means. Nay, fhould my Labours be attended
only with Negle&t and Conternpt; I think I have
learned (for 1 am a pretty good Hiftorian) to bear
fuch Misfortunes without much Repining,.

By Tue Poor, then, T underftand fuch Perfons
as have no Eftate of their own to fupport them,
without Induftry ; nor any Profeffion or Trade, by

S o ' ~ which,

”
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which, with Induftry, they may be capable of gain-
ing a comfortable Subfiftence. ‘ _ ‘
- “This Clafs of the People may be confidered un-

“der thefe three Divifions :

Firft, Such Poor as are unable to work.

odly, Such as are able and willing to work.
* 3dly, Such as are able to work, but not willing.

As to the Firft of thefe, they are but few. An
atter Incapacity to work muft arife from fome De-
fe&, occafioned cither by Nature or Accident, Na-
tural Incapacities are greatly the ~moft, (perhaps the
only) confiderable ones 3 for asto accidental Maims,
how .very. rarely do . they happen, and, 1 muft
add, how very nobly are they provided for, when
they do happen! Again, as to natural ‘Incapaci-
ties, they are but few, unlefs thofe two general Citr-
cumftances, one of which muft, and the other
may befal all Men 3 I mean, the Extremes of Youth

and Age: for, befides thefe, the Number of Per-

fons who really labour under an utter Incapacity of
Work, will,on ajuft Infpection, be fourid fo trifling;,

that two of the London Hofpitals ‘might "contain
“them all. ~ The Reader will be pleafed to obferve,
I fay of thofe who really labour, &e. for he is much
deceived, who computes the Number of Objeéts in-
the Nation, from the great Number which he daily
fees in the Streets of London. Among whom I my-
felf have difcovered fome notorious Cheats, and my
good' Friend Mr.. Welch, the worthy High Con-

" ftable of Holborn Divifion, many mote. . Nothing,

"as 1 have been well informed, is more common a-
mong thefe Wretches, than for the L'ame, when

~ provoked, to ufe their Crutches as Weapons inftead "
of Supporterss and for the Blind, if they fhould

“ hear the-Beadle at their Feels, to outrun the Dogs
which guided them before. = As to Difeafes to which
Human Nature is univerfally. liable, they fometimes

(though very rarely ; for Health is the happy Por-
- tion of Poverty) "befal the Poor 5 and at all fuch
’ Times
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Times they are certainly Objeéts of Charity, and
entitled by the Law of God to Relief from the Rich.
Upon - the whole, this firft Clafs of the Poor is
fo truly inconfiderable in Number, and to provide
for them in the moft ample and liberal Manner
would be {o very eafy to the Public; to fupport and
cherith them, and to relieve their Wants, is'a Duty
fo pofitively commanded by Cur Saviour, and
is withal fo agreeable and delightful in itfelf, afford-
ing the moft defirable Objeét to the firong Paffion
of Pity; nay, and in the Opinion of fome, to
Pride and Vanity alfo; that I am firmly perfuaded it
might be fafely left to voluntary Charity, unenforc-
ed by any compulfive Law. And if anyMan will pro-
fefs fo little Knowledge of Human Nature, and fo
mean and unjuft an Opinion of the Chriftianity, I

~might fay the Humanity, of his Country, as to af-
“fe&t a contrary Opinion, notwithftanding all 1 have
faid, let him anfwer the following Inftance, which
may be called an Argument & pofieriori, for the
" Truth of my Affertion. - Such, 1 think, is the pre-
fent Bounty toBeggars ; for, at a Time when every
' Man koows the: vaft Tax which is raifed for the Sup-
“port of the Poor, and when all Men of  Property
“muft feel their Contributions to this Tax, Mankind -
are fo forward to relieve the Appearance of Diftrefs -

in their Fellow-creatures, that every Beggar, who

_can but moderately well perfonate Mifery, is fure to

find Relief and Encouragement 3 and this, though

" the Giver muft have great Reafon to doubt the Re-
ality of the Diftrefs, and when he can fcarce be ig-
" norant that his Bounty is illegal *, and that he isen-

couraging a Nuifance. What then muft be the
Cafe, when there thould ‘be no fuch Tax, nor any
fuch Contribution ; and when, by relieving a known

* This was forbidden by 'many Statutes, and by the A&
of 27 Henry VIIL every Perfon giving any. Money in
Alms, but to the common Boxes anid common Gatherings
in cvery Parith, forfeits twelve Times as much as he-gives.

- and
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and certain Object of Charity, every good Man
muft be affured, that he is not only doing an Act
which the Law allows, ‘but which Chriftianity and

Humanity too exact of him? .~ . .
However, if there be any Perfon who is yet un-
willing to truft the Poor to voluntary Charity, or if
it fhould be objected, that there is no Reafon to lay
the whole Burden on the worthier Part of Mankind,
and to excufe the covetous Rich ; ‘and that a Tax is
therefore neceffary to force open the Purfes of thefe |
Jatter 3 let thére be a Tax then, and a very incon-
fiderable one would effectually fupply. ‘the Pur-
pofe *. ‘ o o
"1 come now to confider the fecond Clafs. - Thefe
are in Reafon, tho’ not in Fa&, equally Objects of

“the Regard of the compaffionate Man, and much

more worthy the Care of the Politician; and yet,
without his Care, they will be in a much worfe Con-~ -

. dition than the others : for they have none of thofe

Incitements of Pity which fill the Pockets of the
artful Beggar, and procure Relief for the Blind, the
Lame, and other vifible Objects of Compaffion :
Such therefore, without a Law, and without an ho-
neft and fenfible Execution of that Law, muft lan-
guith under, and often perifh with Want. - A me-
Jancholy and dreadful Reflection! and:the more fo,
as they are capable of being made not only happy in
themfelves, but highly ufeful to the Service of the
Community.. o R
To provide for thefe, feems, as I- have faid, to
have been the chief Defign of the Statute of Eliza-
beth, as well as of feveral Laws enacted fince 5 and
that. this Defign hath hitherto failed, may poflibly
have arifen from. one fingle Miftake, but a Miftake

- % TheReader is defired to confider the Author here as
fpeaking only of the impotent Poor, and as hoping that
fome effe@ual Means may be found out of procuring Work,
and. confequently Maintenance for the able and induftrious.
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which muft be fatal, as it'is an Frror. in the firft
Concottion. * The Miftake I point at is, that’the
Legiflature have left the whole Work to the Over-
feers. They have rather told them what they are to
do (viz. to employ the induftrious Poor) than how
they fhall do.it. Itis true, the original Act directs
‘therh, by a parochial Tax, to raife a convenient
Stock of Flix, Hemp, Wool, Thread, Iron, ‘and
other Ware and Stuff, to fer the Poor to Work.
A Dire&tion fo géneral and imperfect, that it can
be no Wonder, confidering what fort of Men the
Cverfeers 'of “the Poor bave been, that it fhould ne-
ver. have been carried into Execution. S
"To fay the Truth, this Affait of finding an uni-
verfal Employment for the induftrious Poor, is of
great Difficalty, and requires Talents not very boun-
tifully fcattered’ by Nature among the whole human
Species. " And yet difficult as it is, it is not I hope
impfadticable, feeing that ir'is of fuch infinite Con-
cefn to the'Good of the Community. Hands. for
the Work “are” already fuppofed, and furely Trade
and Manufature are not come to fo low ‘an Ebb,
~‘that we fhould not be able to find Work for the
Hands. . The Method of adapting only feems to
~be wanting, . And though this may not be eafy to
difcover, it is 2 Tafk furely not above the Reach of
the Britifb Parliament, when they. fhall think proper
to apply themfelves to it.  Nor will it, I hope, be
conftrued Prefumption in me to fay; that 1 have
‘myfelf thought of a Plan for this Purpofe, which
1 am ready ‘to prodace, when I fhall havé any Rea-
fon to fee the leaft Glimpfe of Hope, that my La-
bour in drawing it out at length would not be - ab-
'folutely and certainly thrown away, = " -

- The latt, and much the moft numerous Clafs of
‘Poor, are thofe who are able to work, and not will-
ing. This likewife hath fallen under-the Eye of the
Legillature, and Provifions have been made’ con-

‘cefning it 3 which, if in themfelves efficacious, have
, | at

-
i
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have at leaft failed of producing any good Effe&,

from a total Negle¢t in the Execution. -

- By the 43 Ebz, the’ Churchwardens and Over:
feers, or greater Part of. them, with the Confent of

two Juftices, fhall take Order for the fetting to

‘Work the Childrén of all fuch Parents as they fhall
think not able to maintain them ; as-alfo, all fuch
married or unmarried Perfons, as fhall have no
Means -to maintain- themfelves, nor any ordinary
Trade or Calling whereby to et their Living, "

Befides this' Power 'of compelling the Poor to

‘work, the Legiflature hath likewife compelled thera

to become, 1. Apprentices, and, 2. Scrvants, We
have already feen the Power of the Qverfeers, with
the Affiftance of the Juftices, to put poor Children
‘Apprentices 5 and likewife to oblige their Mafters to

receive them. ~And long before, a Compulfion was

ena&ed * on poor Perfons to become Apprenticess

‘fo that any Houtholder, having and ufing Half a
Ploughland in Tillage, may compel any poor Per-

fon under Twenty-one and unmarried, to ferve as an

‘Apprentice in Husbandry, or in any other Kind of
‘Art, Myftery, or Science (before exprefled in the
A& +:) and if fuch Perfon, being fo required, refule
to become an Apprentice, one Juftice of Peace may

compel him, or comimit: him to Prifon, there to re-

. niRin till he will be bound.”

-~ 2dly, The Poor are obliged to bccomi: Servants!

" By the sthof Eliz: fitls enalted, - That every

s Perfon being unmarried, and every other Perfon
¢ under the Age of 30, who hath been brought up
¢ in any of the Sciences, &, of Clothiers, Woollen
< Cloth Weavers, Tuckers, Fullers, " Clothwork-
¢ ers, Shearmen, Dyers, - Hofers, Taylors, Shoé-
¢ malkers, Tanners, Pewterers, Bakers, Brewers,

# 5 E];g, C. 4 §‘3‘5‘. \'f Viz. Every 'I,frade then
ha ‘ ‘

| E | - ¢ Glowers,
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‘Glovers, - Cutlers, Smiths; . Farriers, Curriers,

Sadlers, Spurriers, Turnérs; Tappers, Harmak-

or whe hath exercifed _any, of thefe Trades by the
Space of three Years or.more; and not having in -

ers ~or Felgmakers,  Butchers, Cooks, .or Millers,

Lands, Rents, &%, an Eftate of . 40 5. clear yearly

Value, Freehold,. nor being worth in Goods 10 4
“and. fo allowed by, two. Juftices of the County,
_where he hath moft -commonly. inhabited, " or by

the Mayor, & nor being rerained with any, Per-

fon.in Husbandry, nor retained in any .of the a~

having a convenient Farm,, or-other Holding, 1n

- Tillage, whereupon  he ‘may lawfully employ his
Labour, - during the *Time: that he fhall - con- -
~tinue unmarried, or under theAge of Thirtys up~
on ‘Requeft made by any Perfon ufing the Art or
“Myiteryywherein the Perfon forequired hath been

xercifed as aforefaid, fhall be retaineds .

T B

‘¢ And every. Perfon. between; the Age,of T ,éljzé '

03

and Sixty,. not being: lawfully retained;; in the fe-
veral.Services mentioned. in the Starite ¥, nor be-
ing a Gentlemén boen, or a Scholar in ¢igher Uni-

verfity .or in any School,-nar, -having an Eftate of "
Frechold, of 40 s. per;;dmzym_‘\[gl_ue, ‘nor being
‘worth’in-Goods 107/ nor, being Heir to 10/, per

- Aunumy ov:40.4. in Goods 3. nor being a neceflary
.or ‘¢onvenient:Servant lawfully retained; ngr _hav-
“ing a convenient Farm or Holding, mor other wife
lawfully retained, thall be compelled to; be retained

to ferve in Hufbaridry, by the Year, with any Per-
fon ufing;Hufbandry within the fame Shige. - .-

i
e d

< Every fuch’Perfon refuling to_ ferve upon Re-
“quieft, or covenanting to ferve, and not ferving s

4 or

b
5]
}
1
1
i

" bove Sciences, or.in any other Art or Science ;-.nor -~ f i
“lawfully  retained - in Houfhold, or in any .Office,
- with any Nobleman, Gentleman, or -others ; nor
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¢ ot depidrting from ks Service before the Fnd of

¢ hid Terh; unléfs for fome fedfoiable Caiife to ke

« allowed befotk 4 Jultice of the Pédce, Mayor; &¢.

“idp departhy 4k the End of 'his Term- without a

& -nger*js'- Wikning piven beforé. two Witnefles,
i Y .

-4y ‘B&Cottinditted by two Juftices of the Peace to
b Piifory thefe t6 remidin without Bail or-Mainprize,

< il -hé fhall becornié bound to-his Mafter, &e. to.

& ferves Lov ¥, - e

< ‘Nt fHall ahy Miter in any of the Arts and

¢! Selencas Afckefdid, fetdin a Servant for lefs than a

€
4 Yeat 3 jiof (all any Mafier pt away a Ser-
¢ yfint retained By this AG wickin his Term, nor at:
£

€

‘i Fnd of the Tefm without d Quarter’s Warn®

“ibfg; under ché Penalyy of o5
& Aftificers; €9c; -ate compellable by a Juftice

7

“of‘Corn Harvelt: - The Petalty of Difobedience
1% Imprifonsfent ih the Stocks by the Space of two
Days and one Night . =~ " - =
-« -Women between the Age ‘of 12 and 40, may
Be'obliged; By two Juftices, to enter into Service
¢ by the Year, Week, or'Day ; or may be com-

PO N O RN

¢ mitted gioiie 5

- The Legiflature having thus appointed whdt Per-

{ons’ flall ferve, have gone farther; and have ditec=
ted 4 Method of afcertaining how they fhall ferve :
for which Ufe principally is that excellent Conftitu-
Fion of 5 Elisabeth**, ¢ Thit the Juflices of the

¢ Pedce; with the SHeriff of the County, if he con-

¢ Véniently mziy, the Mayor, &f¢. in Towrs Corpo-
¢ rate, fhall yearly  within fx Weeks of Eafter, af-

¢ femble together;. and, “with thé ‘Affiftance of fuch
R b, R 5069 o T fel 3 . f Db feck.
feft, 158 N ,

< difcreet

“of thie Peace, of the Conftable or othiet Head-Offi-
“cer of & Towiifhip;, to ferve in the Time of Hay
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¢ difcreet Perfons as they fhall think proper to cail to
¢ them, and refpecting the Plenty or Scarcity of the
¢ Time, and other Circumftances, .fhall, within the
< Limits of their Commiffion, rate and appoint the
< ‘Wages of Artificers, Labourers, &%. by the Y ear,
¢ Month, Week, or Day, with or without. Meat
< and Drink.” Then the Statute enumerates feveral
* Particulars, in the moft explicite Manner, and ‘con-

“cludes with thefe. general Words: ¢ and. for any
¢ other kind of reafonable Labour and Service,’ .
¢ Thefe Rates are appointed to_be engrofled in
- Parchment, and certified into Chancery, before
‘the 12th Day of Fuly ; and before the firft Day of
Sepiember, feveral printed Proclamations, contains
ing the Rates, and a Command to all Perfons to
obferve them,’ are to be. fent.to the Sheriff and
Juftices, and to the Mayor, &¢, T hefe Procla-

of the Peace, to be fixed up in'the Market-Towns,
and to be publickly proclaimed .in all' the Mar-
kets tll Mickaelmas*. - . -
¢ Andif any Perfon, after the faid Proclamations
fhall be fo fent down and publifhed, fhall, by any
fecret Ways or Means, direétly or indireétly retain

PR N YRR S S N S S S N

fhall give any greater Wages, or.other Commodi-
ty, contrary to_the tru¢ Intent of the Statute, or
contrary to the Rates affeffed, . he fhall forfeit 5
“and be imprifoned by the Space of ten Days+, .
< And every Perfon whois retained, or takes any
‘Wages contrary to the Statute, {hall be imprifoned
21 Days 1: And every fuch Retainer, Promife,
Gift and Payment, or Writing and Bond for
that Purpofe, are made abfolutely void.. = .
¢« Every Juftice of Peace, or Chief Officer, who
¢ fhall be abfent at the Rating of Wages; unlefs the

. YA R WY U AN ]

a &~ oo

e b felt 56, 4 I6. fet.18. 1 Ib.fe@ 19, 20.
S < Juftices

“mations are to be entered of Record with the Clerk -

or keep any Servant, Workman, or Labourer, or .

o s i A p —
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¢ Juftices fhall allow the reafonable Caufeof his Ab-
¢ fence, forfeits to . * - o0
That this Statate may from time to time be
carefully and diligently put in Execution, ¢ The
¢ Juflices are appointed to meet twice'a Year; to
¢ make a fpecial and diligerit Enquiry of the Bran-

¢ ches and Articles of this Statute, and of the good:

¢ Execution of the fame, and-feverely to correct
¢ and punith any Defaults : for which Service they
¢ are allowed 5 5. per Day 1. - No inconfiderable
Allowance at that Time!
. But all this Care of the Legiflature proved, it
feems, ineffe@ual 3 for 40 Yearssafter the -making

‘this Statute, we find the Parliament complaining,

(4
< and that the Rates of Wages for poor Artificers, '
¢ Laboyrers, and other Perfons, had not been rated -

“That the faid A& had not, dccarding to the true
Meaning thereof, been duly -put in Execution 3

< ‘and proportioned according to the politic Intention-
¢ of the faid A& 1.’ A Negle&@ which feems to
have been occafioned by fome Doubts raifed in /7%

“minfter-ball, concerning the Perfons who were the

R T )

Subjeéts of this Law. For the clearing therefore
any fuch Doubt, this fubfequent Statute gives the
Juftices an exprefs Power ¢ to rate the Wages of any
¢ Labourers, Weavers; Spinfters, and Workmen or
« Workwomen whatfoever, either working by the
‘Day, Week, Month, Year, or taking. any Work

the Great, or otherwife ||.> S 3 ‘
" And to render the Execution of this Law the
more eafy, the Statute of Fames 1. enalls, 1.° That
¢ inall Counties where General Seflions are kept in
¢ feveral Divifions, the Rating Wages at fuch re-
¢ fpeQtive General Seffions, fhall be as effeCtual with-
o* b fe&o 1yt Ibe fe&. 37, 38. 4 Preamble
to 1 Fac, . 6. I} Ib. feét. 3. -

E 2 | e

at any Perfon’s Hands whatfoever, to be done by
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¢ in the Divifion, asif they had been rated at the

¢ Grand General Seffion *. S
‘2. The Method of certxfymo the Rates i Chan-

&ery appearing, Iapprehend, too troublefome and:
“tedious, ¢ fuch Certificate is made no longer necef~

[

fary, but the Rates being affefled and engroffed in
Parchment, under the Hands'and Seals of the Juf*
‘tices, the Sheriff, or Chief Officer: of Towns Cor-
porate, may immediately proclaim the fame +.2°

"And whereas Wool is the great Staple Commodlty

n l\_ ™~

of this chrdom, and the Woollen ‘Frade its p*m--

- cipal Manufacture, thé Parliament have given parth
cular Attentxon to the Wages of Artlﬁcers in thls
Trade.
For, 1: By the Statute of 7amesl j:, ¢ No C
¢ thier, being a Juftice of Peace in any Precinét or
¢ Liberty, thall be a Rater of Wages for any. Aru-
¢ zan dependmo upon the making of Cloth.”
¢ Clothiers not paying fo mueh Wages to their

£ ‘iWokaen or Wokaomen, as are. rated by’ the
Ju{hces, forfeit 10's. for every Offence ||.” o
3. By alate Statute §, ¢ All'Perfons anywife con-
“cerned in employing'any Labourers in the Woollen
‘Manufactory, are required to pay the full Wages
or Price agreed on, i’ Money, and not in Goods,
Truck, or otherwxre s por - Thall they make any
Deduétion from fuch Wages or Price, on account
“of any Goods fold or delivered previous to fucli
Agreement.
ed, on Conviction, befdre two Juftices, by Diftrefs 5
‘and for Want of Diftrefs, the Party is to be com-
mited for fix Months, or until full SatisfaCtion is
made to. the Party comp]ammcr * Befides Wthh
‘th\, CiOtthI’ forfexts the Sum of IOO Z kil "

"
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~And all fuch Waggs are to be levi-

1‘ Io. fe&. 7.
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the fame Statute, © All Contra&s, By-
laws, e, made in ‘unlawful Clubs,” by’ Perfons
brOLwht up in, or exerc1ﬁn0' the Art of a Wooll-
.comber or Weaver, for regulatmc the faid Trade,
fettlmg the Prices of Goods, advancmg ‘Wages, or
‘leffening the Houts of Work, are declared to be
1llega1 and yoid 3 and any Per fon ‘concerned in
“ »the Woollen Manufa&ures, who fhall ‘know-
‘mgly be concerned in fuch Contraé‘t ‘By-law, €J¢.
or {hall attémpt to put it in Execution,’ thall, up-
on Conyiction before two ]uﬂ ces, fuﬁ’ex three
Months Impnfonment

“But''long before this. Aét a general Law was -

made to punifh all Confplrac es for raifing
Wace:,_’lmltmpg Hours of Work, &¢. among Ar-
tificers, Workmen, and Labourers and if fuch
Con{'pxracy was to extend toa gencral Advance of
Wages all over the Klngdom, any | lnfurreé’tlon of a
Number of Perfons; in Confequence of 1 IC, would be
an “overt Aé’t of High Treafon. -

From this curfory View it appears, Ithmk, that
no "Blame Jies at the. Door of the Lecxﬁature, thch
hath rot only given the Magiftrate, but even privaie
Perfons, with hxs Aﬁiﬁance, a Power of . compe]hng

the Poor to work 3 and, 24, hath allotted the'folleft
Powers, and prefcnbed the moft effectial Means for
afcer taining and limiting the Price of their Labour. -

"But {o very fanlty and remlfs hath’ been 'the Exe-
eutlon of thefe Laws, that ‘an. mcredulous Reader
may almoft doubt whether there are really any fuch
e‘aﬁmg Partxcularly as to that which relates to ‘the
rating the \/Vmes of Lftbourers, a L‘tw which at
firft, it feems, was t0Q carelefsly executed, and wlnch
hath fince grown intq utter Necle& and leufe

Hath tlns total leufe arnfen, in. common ‘with the

Negle& of other who efome k rovxﬁons, ﬁom V\f ant
e e faksEVL ot
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of due Attention to ;the. Public Good 2. or.is the

Execution of this Law attended with any extraor-
dinary Difficulty ? or, laftly, are we really grown, as
Sir Fofiab Child fays, wifer than our Forefathers, and
have, difcovered any Fault in the Conftitution itfelf 5
and that to retrench the Price of Labour by a Law
- isan Error in Policy? . ..

This lat feems to me, I own, to be very ftrange
Do&rine, and foméwhat of a Paradox in Politics ;
however, as it is the Sentiment of a truly wife and
great Man, it deferves a fair Difcuffion. = Such I
will endeavour to give it; fince no Man is more
inclined to refpeét the Opinions of fuch Perfons, and

as the Revival of the Law, which he oppofes, is, I

think, abfolutely neceffary to the Purpofe I'am con-
tending for. -
1 will give the Paffage from Sir Fofiab at length.
It is in Anfwer to this Pofition, That the Dearnefs of
Wages fpoils the. Englith Tvade. < Here, fays he,
the Author propounds the making a Law to re-
trench - the Hire of poor Mens Labour, (an ho-
neft charitable Projeét, and well becoming an U~
~furer!) The Anfwer to this is eafy.
firm, and can prove, he is miftaken in Fact; for.
the. Dutch, with whom we principally contend in
Trade, give generally more Wages to all their

Manufaéturers, by at leaft Twopence in the Shil-

are high, univerfally throughout the whole World,
*tis an infallible Evidence of the Riches of that
‘Country 3 and wherever Wages for Labour run
low, itis a Proof of the Poverty of that Place.
Thirdly, 1t is Multitudes of People, and .good
Laws, fuch as caufe an Encreafe of People, which-
principally enrich any Country ; and if we re-

trench by Law the Labour of our People, we drive
them from'us to other Countries that give better

Rates; and fo the Duseb have drained us of aur

' ' ' © ¢ Seamen

<

<

‘

.

¢ling, than the Englifb. Secondly, Wherever Wages
<
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¢ Seamen and Woollen Manufa&urers, and we the

< French of their Artificers and Silk-manufaturerss

¢ and many more we fhould, if our Laws otherwife

¢ gave them fitting Encouragement ; of which more
¢ in due Place.  Fourthly, 1f any particular Trades
¢ exa@& more here than in Holland,. they arc only
¢ fuch as do it by virtue of Incorporations, Privi-
¢ leges, and Charters, of which the Cure is eafy, by
¢ an A& of Naturalization,; and without compul-
¢ fory Laws. It is-true, our Great Grandfathers
¢ did exercife. fuch Policy, of endeavouring to re-
¢ trench the Price of Labour by a Law (altho’ they
¢ could never effectit;) but that was before Trade
¢ was introduced into this Kingdom; we are fince;
< with the reft of the Trading World, grown wifer
¢ in this Matter, and I hope fhall fo continue.*’
Tothis T reply, 1. That the making fuch a Law

is not only an honeft, but a charitable Project; as it

propofes, by retrenching the Price of poor Mens La-
bour, to provide Labour, and confequently Hire for
all the Poor who are capable of Labour. In all

- Manufaltures whatever, the lower the Price of La-

bour is, the cheaper will be the Price to the Con-
fumer ; and the cheaper this Price is, the greater
will be the Confumption, and confequently the more
Hands employed. ~ Thisis likewifea very charitable
Law to the poor Farmer, and never more neceffary
than at this Day, when the Rents of Lands are rated
to the higheft Degree. The great Hopes which the
Farmer hath, (indeed his common Relief from Ruin)
is of an Exportation of Corn. ' This Exportation can
not be by Law, unlefs when the Corn is under fuch a
particular Price. How neceflary then is it to him,that
the Price of Labour fhould be confined within mo-

derate Bounds, that the Exportation of Corn, which -

is of fuch general Advantage to the Kingdom, fhould

turn, in any confiderable manner, to his privatc Pro-

fit?  And what Reafon is there to imagine, that
C - this
* Preface to his Difcourfe on Trade.
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this Power of - limiting Wages fhould be ‘executed
in any difhoriéft ‘or uncharitable Manner?* Is it ‘nog
a Power entrufted to all the Juftices of the County,
ot Divifion; and to the Sheriff, with the Affiftance of
grave; {ober, and fubftantial Perfons, who'muft be
fufficient Judges of the Matter, and who are'dire€ted
to have Regard to the Plenty’ and Scarcity of the

‘ 'I’ixn’és ?Is it to be fufpeted, that many Peifons .
* of this Kind thould unité in a‘cruel and flagitious

A&, by which they would be liable to the Condem-
nation of their own Confciences, to the Curfes of the
Poor, and to be reproached by the Example of ‘all
their neighbouring Counties ? Are not much grofles

- Exorbitancies to be feared on the other Side, when

the loweft Artificers, Hufbandmen; and’ Labouress,

~ are made Tudges in their own Caufe; and when it is
left to their own Diftretion, to exact what Price they

pleafe for their Labour, of the poor Fatmer or Clo-
thier; of whom if they cannot cxalt an extravagant
Price, - they will fly to that Alternative  which
Idlenefs often prefers, of Begging or Stcaling? Lafih,
Such a-Reftraint is very wholefore to the poor La-

bourers theififelves ; of whom Sir Fofiah obferves *,

¢ that thiey live better in the deareft ‘Countries for
¢ Provifions, than in ghe cheapeft, and better ina
<'dear Year than'in a cheap, etpecially inrelation to

¢ the public Good'; for, 1a cleap Year, they will
¢ not work above two Days in a Week; theiir Hu-

< mour being fuch that' they will not provide for a
¢ hard Time,but jult work fo much, and no more, as
¢ may maintain them in that meanCondition to which
s they have been accuftomed.” Is it- not therefore,
upon’ this Congeffion, demonftrable, that the poor
Man himfelf will: live much bettér (his Family- cer-

sainly will) by’ thefe Ivivans ? -~ Again; many ‘of ' the

- Poor, ‘and thofe the more honeft ‘and  induftriots,
s oo PSS SN S AL RS R IR HEREE A
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 will probably gain by ‘fuch a' Law = for, at the fam

time' that the” impudent  and'idle, it ‘left to them~
{elvves; will certainly éxaét on their Mafterss the mo-
deft; ! the humble, “and 'truly laborious, may often
(and {o'1: doubt ndt but the Calfe is) be opprefied by
thein, ‘and’ forced o accept a lower Pricé for cheir
Labour; than the Liberality of Gentlernen would al<
Jow them. « i : SR
adly; ' The two Affertions contained in: the ‘next
Patagraph both feem to me fufpicious. - Flrﬁ,That
the Duith afid ‘other Nations have done " all “that in-

" them lies, to draw fromi us our Seamen, and fome

of ouF> MarinfaCturers, s certainly trués ~and thxs\
they would do at any Price 1 but that the Dutch do
in general give more Wages to their Manufacturers
than the Englifb, is, 1 believe, not the Fa&, Of
the Manufaéures of Holland, the only confiderable

- Article” which we ourfelvés take of them, except

Linen, are Toys; and to'this we are induced, hot
becaiife’ the Dusch are fuperior to our Workmen in
Genius and Dexterity, (Points in which they are not
oreatly - -¢élebrated) but becaufe they - work. much

- cheaper, “Nor s, a2dly, ‘The immiediate Tranfition

frotii Trade to Manufadture altogether fo f’e!t_i'tj.'_"-' The
Dutch, itis true, are principally our Rivals in Trade
in general, and chiefly as Cartier§ ;- but not "o in
Manufature, particularly in the Woollen Manufac-
ture. Heré our chief Rivals are the Frenth, amiongft
whom thé Price of Labour is’known tobe confide-

rably lower than with us. “ T this,” among other

Caufes, (for T know theré are othérs, anhd'fome very

fcandalous ones) they owe their Succels over ug i

the Lepant. 1 is ipdeed a "’I‘\ru:'t:ljl which neéds' no’
Commerit nor Proof; that where Goods aré of ‘equal
Value, the Man who fells cheapeft will haye the moft:
Cuftom 3y and' it is s ‘certaihly ;ti”fﬁé_i thathewho_
makes up his Goods in tﬁef’éﬁéz}}'?cﬁ Manner, can fell
&hem {'O"i, cELE vy TR T TR e
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3dly, Srr Sofinh- afferts;, < That wherever Wages are

K high univerfally throughout theWorld, *tis an infal-

e lible Evidence of the Riches -of that Country, and

¢ wherever Wiges for Labour run low, it is:a Proof
¢ of the- Poverty of that Place,’—1f this be true, the
Conceffion will do him no. Service 5, for it will not
prove;.that. to give high Wages is the ‘Way to grow
rich; fince it is much more probable, that Riches
fhould caufe:the Advance of \Wages, than that high
Wages fhould produce- Riches. .
fure, would- -appsar.-a ‘high Solécifm in prlvate ere,~
and 1 beheve it is no lefs fo in public. . ' :
_ 4thly, His next Affertion, That 19 retremb by Law,
the Labour of -our People, is -10 drive thems from #Sy
hath partly received.an. Anfwer already.. ‘To give
this Argufment any Force, our Wages muft be re-.

duced at. lealt' below the Standard.of. other. Coun-

tries 3 which is, I think, very little to be apprehend-
ed ; but,. on the contrary, if the Labourer fhould
carry h:s Demands ever fo little higher, as may be
reafonably expected, the. Confumptron of many
Manufactures will not only be confined to our own
People, but to a very few of thofe People. -

.Thus, Thope, I have given a full Anfwer to this great

Man, whom I cannot difmifs, - without obferving a-

manifeft. Miftake of the Queftion, which runs, thro”.
allwhx_sl Argumeats 3 all that he advances conclud-
ing indeed only to the Quantum of Wages which
fhall be given for Labour.. He feems rather to
argue agamﬁ giving too little, than againft regu-
lating what is to be given 3 fo that his Arguments

are more preper for the Confideration of the Juftices

at their Meeting for fettling the Rates of Wages, -
than for the Confideration “of the Legiflature, 10 a

Debate concerning the Expediencyof the above Law.
To evince the Expedlency of which, T appeal to the
concurrent Senfe of Parliament in fo many different
Ages ; for this is not only teftified exprefly in the

| above

Thxs latter, I am.

e b M i

. work:?
- Town'is, indeed, greatly 10 be attributed to this Li-
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above Statutes of Elizabeth-and Fames, but may be
fairly 1mphcd from rhofe of: Edward VI and George I

above- recited. |
1 have. moreover, Ithmk dcmonﬁrated I. The

E quity. of this Law 5 and that it is as much for the
Service of - the Labourer as. of . his Mafter. 2. The
Utility of it to Trade':; Lihall only add, the Necef-
fity: of .it, in order to.;execute the Intentron of the

Legillature, in-compelling the Idle to work ;. for is

it not the fame Thing; to have the Liberty, of work-

“ing.or.not;: at your: own-Pleafure, and. to have the

abfolute Nomination of 'the Price.at which you will
.The Idlenefs of .the common People in’ this

berty 5. mof of thcfc, if they cannot - eg;a&: an exor+

bitant Price for their Labour, will remainidle..  The -

Habit of exatting, on their Superiors. 1s. grown uni-
verfal, and the very Porters expeét to regeive more

~ for thelr Work than the Salaries of above Half the"_

Oﬁiccrs of the Army amount.to: ~  © ..

‘1 conclude then,; that this Law is neceﬁ'ary to bc
rev1ved -(perhaps: wrth fome Enlarcrcmcnts) 4nd that
flill uponone  Account, more 3 whxch is, to'enable
the - Maglﬁratc clearly to diftinguifh’ the: Corrlg,xble“
from the Incorrigible in. Idlenefs:: . for;when  the
Price of . Labour is once “eftablithed, all thofc Poor
who fhall refufe to labour at that Pnce, even: at the
Command of a Magiftrate;. may proper y be deem-
ed incorrigibly idle. - - 0

For thefe the Legiflature hav@, by feveral A&s of
Parhamer\t, provrded a: Pumfhment by Commc*

" ment to Bridewell erther for more or lefsTime : And

a very fevere Punifhment thisis, if being confirmed

in Habits of Idlenefs, -and in every. orhcr vicious

Habu: imay be efteemed fo.

Thefe ‘Houfesare: commonly‘ called Houfes of :

.....

’ tamly for Places of Corrc&xon of Idltnefs at leaft =
: 4 o . - for
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for ini: matly A, Wwheré Perfons are rdered o be
cotiztiiitted to Bridewedly it is added; There 16 be:kept 1
bard Labour 3 nay, in the Statute of Fae 1% thefe
Houfes of Cotfection are directed ¢ to be buile with a
¢ cotiveniert Backfide adjoining, together withMills;

¢ Turfis, Cirds; dnd-fiich'like eceflary Implements, |
¢ to fet Roghes and: other idlé People :orl-Wotk,” B
< Agairi;in-the faime- Statutéy: Authotity: is given

fo the:Mafter or Govertior,: o’ fet ‘to-wotk ifiich
« Rogties; Vagaboidsy idle’ and diforderly Petfons;

¢ ‘45 {Hill (be'brought' o' fent "unto the: fid Hotfe,

¢ (beinig (ibley while they'fhall continue-in: the faid

¢ Hoife; und to- punifhi'them, by putting Fetters '

< on- therh' and by Whipping s fior-are-the faid
<. Rogtfes; ~&c. to’ have -any -other Provifion “th an
¢ what they fhall edrn'by their Labour.” =« s

. “The Ere&ion of thefe Houfes, as-is-ufual wﬁvlth

tiew Inftitutions; did at firft greatly anfwer the good
Purpofes for- which they were defligned; “infomuch

that -my Lord Coke'obfetves, ¢ that “upon the maks

< ing of the Statute - 3§ Fliz, for the Ere&tion of -

¢ Hotifes ‘of “Corréction;-4nd ‘a 'good : Space aftet}
¢ whilft Jufticés' of Pedce: and -other- Officers ‘wereé

g s S S P B T B VS T R Lot bl Ly
< -diligent dnd indiftriolis; tHere:was dot'a:Rogue to

¢ Be feén imiany Part of England.” And again'hel pro- -

phéé‘ies';:ﬁéhétﬂ ¢ from thé Eirection of ‘vtfh"e'fe' ‘Hotifes
¢ .we  fhall have neithier'Beggat nor idle Perfon it

~ But this great Man was a mucl- better Lawye?

.......... s

fhan he was'a: Prophiet 3 foi whatever  thef@Foufes
were defigried to bey: or'whatever they at firft-Werey

. % Chap: 4, - Thefe Houfes were firft begun to beeréc-
ted :Ann. 13 Eliz: the Prifon for Idlenefs being,beforethat
Time the Stocks.  Inthe 1ith Year of Henry VII, Vaga~
three Nights in the Stocks. . . . . o e
f2Inft 729, e

bonds,, Beggars, &e. ate ordered to be fet three Days-and

0 et

e

mextﬁ GO VLR e D
" And with Regard 1o, Work;. the Inte

. is..not .any. Pi

Prifoners, and hath urged’asa Reafon,, that having

. the Houfe of Correétion. |

¢ 63)
she, Fack is, that they are ac, prefent in general; no,
other thin Schpols.of Vice, Sedinaries of ldlenefs,

ind, Commop-thores of Naftinefs and, Difeafe, Asto
the ,PO;YSZ@I_‘ of W}npgiqg;jwbjch the Act of Fames 14

vefks in“the Governor, that, I bélieye, is very feldom

yfed, and perhaps when 1t is, not properly applied.

And the Juftice in:very: few Inftances (in noneof

8 i
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idlenefs) hath any Power. of. ordering:fuch, Pupifh-

v

Y he Iniension of the

= L s Sldie R ARSI R Y S S I A
1aw is, I apprehend, as totally fruftrated,, Infos
lazy Perfons indeed

il PR A G
much that they muft be very

yho e ceem the Labour fmpeled i g2 gf thel

1Y

oufes asa Punifhment. . .Tn fome, I ath told; therd

not any Provifion made for Warls. ,; In-that of
Middlefex: in pazticylar; “the Governor hath confffed

to. me that . he hath had no Work,. to employ his
oo R Bt 1 OIS I A ..;-! .Y,/...u:«.

o

.....

generally - great Nambers: of moft defperate Ielc

under,his Charge, -who, norwithfianding his utmoft
Care, . will fometimes get.accefs to, his other Prifo-
ners; - he.dares not truft thofe who.are com mitted to

LR EE Y . 'v..; H L - S B - . P AR t [RENENS N (» e R ~ A
hard Eabour with,any heavy or tharp Inftcuaients of

Work, Jeft they fhould be converied o Weapons

. What good. Confequence themcan arife from fend:
ing idle and diforderly Perfons to;a Placewhere thoy
are neither to be corrected nor employed ;. and where
with the Converfation of many as bad, and fometimes
worfe.than themfelyes; they are fure to-be improvec

in the. Knowledg, and confirmed. in. the Practice

of Iniquity ? Can 1t be conceived that fuch, Perfons

will not come out of thefe Houfes_much more idle
and, diforderly than they went.in.? - The Truth of
% By the Iaf Vagghond A, which repealsallthe or-
mer, Rogues and Vagabonds are to be whipt, OR fent to

" this

oft defperate Felons
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this T have often experienced in the Behaviour of the
Wretches brought before me; the moft impudent
have been before ‘acquainted with the Difcipline of
Bridewell : - A Commitment to which Place, tho” it
often caufes great Horror and ‘Lamentation in" the

Novice, is ufually treated with Ridicule and Con-
tempt by thofe who have already been there. =

For this Reafon, I believe, many of the. worthieft
Magiftrates have, to the utmoft *of their Power, de-
clined a rigorous Execution’of “the .Laws- for’ the
Punithment of Idlenefs, thinking that a fevere Re:

primand ‘might more probably ‘work the Converfion
~ of fuch Perfons than the committing them to Bride-
awell, " This T am fure may with great Certainty
be concluded, that the milder Method is lefs liable to
render what is bad worfe; and to complete the De-
ftruion of the Offender. R
. ‘But this is a Way of ating, however worthy be

the Motive, which is fometimes more juftifiable to a

Man’s own Confcience, than it would be in' the
Court of King’s Bench, which requires the Magiftrate
‘to execute the Laws entrufted to his Care, and in
‘the Manner ‘which thofe Laws prefcribe. ~And be-

fides the Indecency of fhewing a Difrégard to the |

T.aws in being, nothing furely can be more improper

than to fuffer the Idlenefs of the Poor, the Caufe 7

of fo much Evil to the Society, to go entircly un-
" And yet fhould the Magiftrate do ‘his Duty as he
is required, will the Intent and Purpofe of the Le-
giflature be anfwered 2 The Parliament was, indeed,
too wife to punifh l1dlenefs barely- by Confinement,
Liabour is the true-and proper Punithment of Idle-
pefs, for the fame Reafon which the excellent Dr.
Swift gives why Death is_the proper Punifhment of

 Cowardice. - Where then s the Remedy? Is it . “

to._enforce the Exécution of the Law as it now
A | “ftands,

and flagitious of whom, have always been fuchas -

65,
flands, and to reform the prefent Condact of the fe=
veral Bridewells 2 "This would 1 believe be as diffi-

cult 2 Work as the cléanfing the, Augean Stables of
old 3 and would require as extraordinary a Degres
of Political, ‘as that did of Natural Strength; to
accomplifh it. in Truth, the Cafe hereis the fame -
as with the Overfeers before, the Truftistoo gréat for

the Perfons on whomi it dcvolves:-And“ tho’ thefé

Hqu‘fés’;é;‘re‘,l't.n;fo’rfneMeafdre , under the Infpection of
the Juftices of Peace, -yet this in the Statute 1s re-
commended in -too general a- Manner to their Care,

to expeét any good. Ftuits from i. ~Asc¢to the true

< and faithful Account which they are toyield to thé -

¢ Juftices, at the Seflions, of the Perfons in theit

« Cuftody,” this is at prefent Jittle more than Mauer:
of Forrhi'y nor can it be expected to ‘be any other in
the Hurry of a public Seffions, and when the Stench
arifing from the Prifoners is fo. intolerable that it i8-

difficult to get any Gendemen to attend the Court
at that Time.
Juftices are appointed twice, of oftener, every Year
to examine into the State and Nature of Houfes of

Correétion, ¢, yet as it gives them rio 'Power but -

i of reporting to the Seflions, I believeit hath not pro-
| duced any good Effect: For the Biifinefs of the

SefTions is fo complicated and ‘various, that it hap+

pens, asin all Cafes whete Men have too much to do,

that they do little-or nothing effectually. - Perhaps,
indeed if two or more Juftices of the Peace were ap-

pointed to’ meet once every Month at fore conve-

nient Place, as near as pofiible to the 'Brz'd&ze;"ell‘, there
to fuminon the Governor before them, to examine
the Accounts. of his Stock and - Implements for

Work, and to make fuch Orders (under what Ré«
ftrictions the Parliament fhall thihk proper).asto fuch

Juiftices' fhall ‘feern’ requifite ; this might. afford ‘4

Palliative at leaft. In fhore, the great Cure fot Idle- -

nefs is Labour ; and this is its only proper Punith-

ment; .

In the laft Vagrant Aé indeed two.
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ment 3 nor {hould it ever be in the Power of the
idle Perfon to commute this Punifthmeut for any
~other. . - ' .

_ In the Reign of * Edward V1. a moft fevere Law, )
“indeed, was made for the Punifhmenc of Idlenefs.— E

"¢ If any. Perfon (fays the Stawte) fhall bring to
¢ two Juftices of Peace any runagate Servant, or any
¢ other, which liveth idly and loiteringly by the Space
¢ of three Days, the faid Juftices thall caufe the faid

“idle and loitering Servant ‘or Vagabond to -be
miarked with an hot Iron on the Breaft with the

Letter V, and adjudge him to be Slave to the fame
Perfon that brought and prefented him, to have to

_him, his FExecutors and Affigns for two Years,
who fhall take the faid Slave and give him Bread,
Water, or fmall Drink, and refufe Meat, and caufe

- him to work by beating, chaining, or otherwife,

in fuch. Work and Labour as he fhall put him, be

fourteen -Days, he fhall be adjudged by two Juf-
tices of the Peace to be marked on the Forehead

‘Sign of an S, and fhall be adjudged to be Slave
to his faid Mafter for ever; and if the faid Slave

fhall run away a fecond Time he fhall be adjudged

AR AT A @ M B A NN e R a N TR

¢ a Felon.” o - |
~ This Statute lived no longer than two Years, in-
deed it deferved no longer a Date; for it was cruel,

unconflicutional, and rather refembling the cruel |

Temper of a Draco, than the ‘mild Spirit” of the

FEnglifp Law. But, ¢ff Modus 5 there is a Difference |
“between making Men Slaves, and Felons, and com- |

pelling them to be Subjects; in fhort, Between
~ throwing the Reins on the Neck of Idlenefs, and
_riding 1t with Spurs of Iron. o

% CEAVL 13 Rep.

it never fo vile, And if fuch Slave abfent himfelf
from his Mafter within the Term, by the Space of § |

or the Ball of the Cheek, with a hot Iron, with the '>

P
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- ‘Thus have I endéavoured to give the Reader a
genetal Idea of the Laws which relate to. this fingle
Point of employing the Poor ; ahd, as well as I am

able ‘to -difcern, “of * their Defects, and the Reafons

of thofé Defes. I have likewife given fome Hints
for. the Cure, and have  prefumed to offer a Plan,
which, iri thy humble Opirion, would effectually an-
fwer evéry Purpofe defired. -

*But *till this Plan thall be produced 3 or (which is
more to be expected) *till fome Man of greater Abi-

| lities; as well as of greater Authority, thall offer fome

riew Regulation for this Purpofe ; fométhing, at leaft,

iy oughit to be-dorte ‘to ftrengthen the Laws already
1 made; and to “enfotce their Execution. = The Mat-
ter is of the higheft Concern’; and imports us' not -

only as we are good Men and good Chriftians 3 but
as-we are good Englibmen. - -Since not only pre-

{ferving the Poor from: the  higheft Degrees .of |
- Wretchedriefs, but the inaking them ufeful Subjects,

is the Thing propofleds’ @ Wuk, fays Siv Fofiah
Child *, which would redound_fome bundreds of thou-

; fwids per Ann. to the public Advantage.  Laflly, it is
of the utmoft Importance to that Point which is the ”

Subjeéét Matter of “this Tredtifé, for which Reafon I

have thought my felf "'ob"l’ig,e:d ‘to givei}: a full Confi-

dération. © ¢ The  Want of a due ‘Provifion, fays
¢ Lord * Hale, for’ Education dnd’ Relief of the

¢ Poor in a Wiy of Indufiry, is that which fills the
% Goals with Malefalors, and fills the Kingdorh

with idlé” and - unprofitable Perfons that. confume
‘the Stock of the Kingdom without iniprévidg it,
and that will daily increafe; even‘to a Defolation
i Time.  And'this Erior in the firft'Concotion’
is never remedidble but by Gibbets  and . whip-

| . % Page88. At the End of his Difesurfe touching
oo Bl the Relief the of Poor; . o N
Thus | I

¥ 2 ' In
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- Inferious Truth, if proper Care fhould be taken to
provide for the prefent Poor, and to prevent theirEn-
creafe by laying fome effectual Reftraints on the Ex-
t.ravagang';e'_?of the lower Sort of People, the remain-
ing Part of this Treatife would be rendered of litile
Confequence ; fince few Perfons, 1 believe, have
made their Exit at Tyburn, who have not owed their
Fate to fome of the Caufes before mentioned. ~ But
as 1 am not too fanguine in my Expectations on this
Head, I thall now proceed to. confider of fome Me-

thods to obviate the Frequency of Robberies, which’

if lefs efficacious, are perhaps much eafier than thofe L ICmCAVES 0 e e N s Ao g 1D Pt
‘ | Confegiience, that if Men.are not athamed. to own

already propofed. And if we will not remove the
- Temptation, at leaft we ought to take away all En-

couragement to Robbery.

Of the Punifbment of RECEIVERS OF STOLEN
b OW one ;great‘ Encouragement to Theft of
g ‘all Kinds is the Eafe and Safety with which
itolen Goods may be difpofed of. Itisa very old

and vulgar, but a very true Saying, ¢ that if there |

¢ were no Receivers, there would be no Thieves.’
Indeed could not the Thief find a Market  for his

'Goods, there would be an’ abfolute End of feveral

Kinds of Theft ; fuch as Shop-lifting, Burglary, &e.

' ‘the Objeéts of which are generally Goods and not Mo- 1 e fuch pitiful

‘ney.  Nay Robberies on the Highway would fo fel-

~dom anfwer the Purpofe of the Adventurer that very

few would - think it worth their while to rifque f
much with foch fmall ExpeSiations,

- But at prefent, inftead of meeting with a;ri.y_ fuch 1

_ Difcouragement, the Thief difpofes of his Goods
- -with.almoft as much Safety as the honefteft Tradef-

!
i

{

| Countenance to Robbery for the future.
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man's For firft, if he hath made a Booty of any Va-

lué, hé is almoft fure of fecing it advertifed within a
Day or two, directing him 2o bring the Goods to a cer-
sain” Place where be is 1o receive a Reward (lome-

Gmes theé full Valué of the Booty) and no Queftions

afked, This Method of recovering ftolen Goods by

the Owner, a very learned Judge formerly-declared to

have been, in his Opinion, a Compofition of F elony.
And furely if this be proved to be carried into Exe-
cution, I think it muftamount to a full Conviction of
that ‘Crimme. But, indeed, fuch Advertifements are in
them{clves {o very {candalous, and of fuch pernicigus

they prefér an old Watch ora Diamond Ring to the
Good of "the Society, it is pity fome effectual Law
was not contrived to prevent their giving this public
7~ But if the Perfon robbed thould prove either too
honeft, or too obftinate, to take this Method of re-
covering his Goods, the Thief is under no Difficulty

in turning them into Money. Among the great .

| Number of Brokers and Pawn-brokers feveral are

to be found, who are always ready to receive a gold
Watch at an eafy Rate, and where no Queftious are *
afked, or, at leaflt, whereno Anfweris expected but
fuch as the Thief can very readily make. ©
Refides, the clandeftine Dealers this Way whao
fatisfy their Confciences with telling ragged Fellow,
of Wench, that they hope they came honeftly by
Silver, and Gold, and Diamonds ; thiere are others
‘ Subterfuges, who engage
openly with the Thieves, and who have Warehoufes -
filled ‘with ftolen Goods only. Among the Fews
who live in a certain Place in the City, there have
been, and perhaps -ftill are, fome notable Dealers
this Way, who in an almoft public Manner have

carried on a Trade for many Years with Rotterdam,

where they have their Warehoufes and Factors, and
B F 3 whither




whither they. export thell‘ Goods . with prodigious that the bare 1ecexvmg of Goods knowmcr them to
Profit, and as prodigious Impumty And all' this be ftolen makes not an Acceffary.

' s )
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appeared very plainly laft Winterin the Examination | So fays the great Lord Hale, and fo’ indeed was- |
of-one Cadofa a Few, in the Prefence of the late excel: | the Law 3 though the Judges feem not to have been
fen Duke of Richmond, a“d many Othcr Noblemen | unanimous in their Opinion. In the Book of A~
and Magiltrates, | fizes ¥, Scrope is faid to have held otherwife s and
What the“ fhall we fay ? Ts not thls lechxef | hough ‘Shard there quaihed an Appeal of Felony for
worthy of fome Remedy, “or is it not capable of it? receiving ftolen Goods only, yetl cannot help ob-
The noble Duke (one of the worthieft of Mamﬁrates j ferving, “that the Reporter of ‘the Cafe hath left a
as well as of the beft of Men) thought othcrwxfe as Note - Pof Aftonifhment at the Judgmerit - of the
would " Have appeared, had  his Valuable Llfe for | Court. This, fays he, was wonderful! and” woil~
_the Good of Mankind, been pr¢ olonged. E | derful furely it1s, 1 it he "who receives, relieves, com=
Certain it is, that the Law. as it now ﬁands is in- | forts, or affifts a Felon, fhall be an Acceflary, that
effefinal to cure the Evil, Let us fee’ therefore 1f i he fhall not be fo, who knowmoly buys the Goods
‘70“1Lle where the Defet lies. 7§ of the Felon; which is generally, 1 believe, - the
B g Comimon Law, anj one mlg'nt lawfu]ly | ftrongeft Relief, Comfort and Affiftance, which can
(fsys Lord Hale) have recexved his own Goods from | be given him, and without the Hope and Expetta-
“the Felon who ftole them *, * But if he had received | tion of which, he would never have comrmtted the
them upon Agreement not to profecute “ot'to pro | Theft or Robbery. |
fecute faintly, this would havé been I‘heftbote pu- It is unnecefiary, however, to enter’ further into
mﬂuble by Tmpnfunmcnt and Ranfom. "  this Contloverfy . fince it is now exprefsly declared
But 13 neither of the foregoing Cafes would thc i by Statute 15 ¢ That the Receivers of {tolen Goods;
Receiver of the Goods have become an Acceﬁ"ary to . ¢ knowing them to be ftolen, fhall be deemed Ac« ,
‘the Felon. = So if one Mzan had bought another’s . ¢ ceffaries S after the Fact. ' ‘
Goods of the "Thief, thougl ‘he had known them to But this Statute, though it removed the former
be ftolen, if he had given the jift Value for them, he Abfurdity of the Law, was not fufficient to remedy ,
 rould not have become an Acceflary . But ifhe | the Evil; there yet remaining many Difficulties in
had bought them at an Undérvalue, this, Sir Richard |~ bringing ‘thefe pernicious Mifcreants to ]uﬁlce, con-
Hyde held, would have made him an Acceffary My | ﬁﬁcm with legal Rules. For,
Liord H“Z”’ differs froni his Opmxon, and his Reafon | 1. As the Offence of the Acceflary is dependent
to fome Reddefs may feem a pleafant ones , for if .~ on tnt of the Principal, he could not be tried or out-
there be any odds (fays he) be that gives more, h’mzﬁts . lawed, tll after the Convx&xon or Attainder of the
the Felon ‘more than be that gives lfs than Value, | Principals fo that however ftrong Evidence there
- Howeveér this, his Lordfhip thinks, may be a Mifde- | ‘might be agam{’c the Receiver, he was ftill fafe, un-
meanor pumfhable by Fine and Imprxfonment bup o defs the Thlef could be apprehended
* it . C. vol. . ; % 27 Y Wannd9
Jr Hd’c P C. z;[;z ﬁ,pfgs%‘. 6’9 Z’ AT | , ?7 Afliz. 69. 43 4 | |
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]} | - 2. If ‘the Thief on his. Trial thould be ‘acquitted, + courfe_returns to his Trade of receiving the BOO_tY-
| . as often happens through fome Defect of Evidence || . Thus the Jury are perjured, the Public highly 1n-

in the moft notorious Cafes, the Receiver, being on- (. jured, and two excellent Aéts of Parliament defeated,
ly an. Acceflary, tho” he hath confeffed his Crime, §

: . ‘that two Mifcreants may laugh at their Profecutors,
. or though the moft undeniable Evidence could be | and at the Law. . s
! _brought againft him, muft be acquitted likewife, | Thetwo former of thefe Defects areindeed reme-
2 : 3. In Petit Larceny there can be no fuch Accef g diedbyalater Statate *,which enaéts, That the Buyers
| fary *: for tho’ the Statute fays, that a Receiverof § ¢ ‘and Réceivers of ftolen Goods, knowing them to be
& flolen Goods, knowing, é9¢. thall be an Acceflary [ ¢ ftolen, may be profecuted for a Mifdemeanour, and
1l _ after the Fa®, that is, legally underflood to mean punithed by Fine and: Imprifonment, though the -
i _ only in Cafes where fuch Acgeflary may be byLaw; § = ¢ principal Felon be not before convicted of Felony.’
i , and that is confined to fuch Felonies as are tareccve || *+  This latt Statute is again repeated in the sth
L« Judgment of Death, or to have the Benefit of Cler- | of ‘Queen Anme T 5 - and there the Power of the
k gy. Now, for Petit Larceny, which is the Stealing | Court to punifhi“in the Cafe of the -Mifdemea-
i’; . Goods'of lefs Value than a Shilling, the Punithment |:  nour, is farther encreafed to any other corporgl Pu-
)i ‘ at Common Law is Whipping ; and this was pro- F pifhment, which the Court fhall think fit to inflict,

i . perly enough confidered as too trifling an Offence to. |- inftead of Fine and Imprifonment 3 and, in the Cafe
i | ‘extend the Guilt to Criminals in a fccond Degree. |: of the Felony, the Acceffary is to receive Judgment .
. But fince Juries have taken upon them to confider # of Death ; but the Benefit of Clergy is not taken a-
- ‘the Value of Goods as immaterial,” and to find upon way. Laftly, By the Statute of George II. § the Re-

| their Oaths, that what is proved to be worth feveral ||~ ceivers: of ftolen Goods, knowing, &e¢. are tobe
. Shillings, and fometimes feveral Pounds, is of the || tranfported for 14 Years. And by the fame Sta-
. Value of Tenpence, this is-become a Matter of more | - tute, every Perfon taking Money or’ Rewardy C}i'
iz | . Confequence.  For Inftance; If a Pickpocket fteal | reély or indire€tly, under Pretence or upon Account
/ - feveral Handkerchiefs, or other Things, to the Value . . of helping any to ftolenGoods, unlefs fuch. Perfon ap-
| of Twenty Shillings, and the Receiver of thefe, || prehend and bring to his Trial the Felon, and give
i knowing them to be ftolen, is difcovered, and: both i Fvidence againft him, is made guilty of- Felony
are indicted, the one as Principal, the other as Ac- | without Benefit of Clergy. - - NI
~ ceffary, as they muft be; if the Jury conviét the ~ And thus ftands the Law at this Day ; which,
“Ptincipal, and find the Goods tobe of as high Value- | potwithftanding the repeated Endeavours of the. L~
‘as a Shilling, he muft receive Judgment of Death ; : giflature, Experience {hews us, is incapable of re-
~ whereas, by finding the Goods (which they do upon moving this deplorable Evil from the Society.
their Oaths) to be of the Value of Tenpence, the " The principal Defeét feems,. to me, 1o Jie in the
Thief is ordinarily fentenced to be whipt, andre- | extreme Difficulty of convicting the Offender; for,
~turps immediately to his Trade of picking Pockets, | 1. Where the Thief can bé taken, . you are notat
and the. Acceflary is of courfe difcharged, and of | ‘Liberty to profecute for the Mifdemeanour. -~
g *.Cro, Eliz. 750. Haje, Hift, Vol, 1. p.530, 618. o #sandg Wand M. e:g. F Chap. 31 1 Chap. IT.
o | | - courfe | S ’ 2, The
I ‘
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|
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2. The Thief himfelf, who muft be eonvicted be-
fore the Acceffary is to be tried, cannot be a Wit-
nefs. R - S
3. Without fuch Evidence it is very difficult to
convit of the Knowledge, that the Goods were

frolen 5 which, in.this' Cafe, can appear from Cir=

cumftances only, Such. are principally, 1. Buying
Goods of Value, of Perfons very unlikely to be the
lawful Proprictors. 2dly, Buying them for much
~lefs than their real Value. 3dly, Buying them, or
felling them' again, in a clandeftine Manner,' con-
. cealing them, £5¢. None of thefe are commonly

liable to be proved ; and I have known a Man ac-

quitted, where moft of thefe Circumftances have ap-
peared againft him. ‘ ‘ o

Whar then is to be done, to extirpate this ftubborn
Mifchief? to prove the pernicious Confequence of
which, ¥ need, I thick, only appeal to the Senfe of
Parliament, teftified in fo many repeated Acts,and
very ftrongly expreffed in their Préeambles, =
~ Firft, #¥2ight it not be proper to put an effectual
Stop to the prefent {candalous Method of com-
pounding Feiony, by public Advertifements in the
News Papers ? - Might not the inferting fuch Ad-

- ‘vertifements be rendered highly criminal in the Au-
thors of them, and in the Printers themfelves, un-
lefs they difcover fuch Authors? . =

2dly, Is it impofiible to find any Means of regu-
lating Brokers and Pawnbrokers ?  If fo, What Ar-
guments are there againft extirpating entirely a Set
.of Mifcreants, which, like other Vermin, harbour
only about the Poor, and grow fat by fucking their
CBlopdy | i B >

34y, Wh}’ ﬂ,lQil\id not the _r.eC(?iifijg‘g .ﬁ:olcn Goods,
- knowing them to be ftolen, be.made an original Of-

~gfence? by which means the Thief, who is often a

" paultry Offender in Comparifon of the Receiver,
and fometimes his Pupil, might, in little Felonies,

C(75)

‘be made 2 Witnefs againft him ¢ for thus the Trial

of the Receiver would in no. Cafe depend on the
Trial or Conviction of the Thief, ~
" 4sbly, Why may not the bare buying or taking

¢o Pawn ftolen Goods, above a “certain Value, be

" made Evidence of receiving with Knowledge, &.

unlefs the Goods were bought in Market overt, (no
Broker’s or Pawnbroker’s’ Shop to be’ reputed fuch

Market overt) or unlefs the Defendant could prove,
ll;/;a; credible Witnefs to the Tranfaction, that he had

good Caufe to regard the Seller or Pawner of the

‘Goods to be-the real Owner.. If 20 4. was the Va-

{ae limited, it would anfwer all the Purpofes con-
tended for 3 and would in'nowife interfere with the
honeft Trade (if indeed it ever be fo) between the
Pawpbroker and the Poor. '

A hone of thefe Methods be thought pofible -ar

~ proper; T hope better will be found out. Some-

thing ought to be done, toput an End to the pre-

font Pradlice, of which I fec daily the moft perni-
cious Confequences 3 many of the younger Thieves
appearing plainly to.be taught, encouraged and em-

ployed by the Recivers.
. “SECT. VLo

- Of Laws relating 10 V AG ABONDS.

R
ST

FA\HE other great Encouragement to Robbery,
| befide the certain Means of finding a Market
for the Booty, is the Probability of efcaping Pu-
‘pithment. R L

Firft, then, The Robber hath great Hopes of
‘being undifcovered: And this is one principal Rea-
{fon, why Robberies-are more frequent in this Town,
and in its Neighbourhood, than in the remoter Pareg: "
of the Kinedom. -~~~ . %
Of S g - Who-
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Whoever 'iri‘dé_cd confiders t.bﬁfCi:‘i t;:_.s} ‘,of" Lo a’an

and Weftminfter, with the late vaft Addition of their -

Suburbs ; the great Irregularity of “their” Buildings

the immenfe Number ofgl.,aries): Alleys, nglrltciu;%sa
Bye-places ; muft think, ‘that, had ‘they bees. iri-
tended for the very Purpofe of Concealment, they
coul_d {carce have been better contrived.’ Upo;l ﬁié{i
a View, the whole appears as a vaft Wood or Foreft;
in which a Thief may harbour with as great Sécuri-
ty, as’ wild Beafts do in the Defarts of Africa o
Arabia, TS

" Here, according to the Method I have hitheito

purfued, I will ‘confider, what Remedy our Laws
Fave spplicdto this Evi, and whether, od whescn
thefe Remedies appear defetive, SN

- There is no Part of our antient. Conftitution more
.»adrnrl'rable than that which was ¢alculated to pi"'e'\}‘ent’
the Qoncealment'of Thieves and’ Robbers: “The
Original of this Inflitution is given to Alfred, at the

‘End of his Wars with the Danes, when the Engli/p

;wex'g'v‘e:ry‘nj;ilch debauched by the Example of thofe
Barbarians,- and betook themfelves to allPMﬁrfﬁéigkﬁ;
Licentioufnefs and Rapine. Thefe Evils were en-
couraged, as the Hiftarians fay, by the vagabond

State of the Offenders, who, having no fettled. Place .

of Abode, upon committing . any, Offence, -fhifted
their *Quarters, and went where it was difficult - to
’d;fcover them To remedy this Mifchief, there-
fore, Alfred having limited the’ Shires or Counties in
a better M‘gqner than before, divided them into
v Hllndreds,‘ and Fhefe again into Tithings, Decenna-
_ries, or ten Families *, o

~ Over

< % ¢ By thefe ten Families (fays the Annotator to Rapin)
‘:-we .are not to underftand ten Houfe-keepers, but ten
: Lords of Manors, with all their Vaffals, Tenants, La-
¢ bourers, :.md Slaves ; who, though they did not all live

under their Lord’s Roof, were all counted Part of his Fa-

¢ mﬂzya

| Over every one

~.of Manors could not-be here meant. S

(77.) |
_ c.of thefe Tithings or Decennaries,
there was a Chief; called the Tithingman or Burgh-
holder, who had aPower to call a Court, and to try
fmall - Offences 5 the .greater being referred to that

' Gourt, which was in like manner eftablithed over
every Hundred. . SRR

- Every one of thefe : Hé_ads‘ﬁ of Fi‘i’l‘i‘ﬁ.liéé ‘were

Pledges to each other for the Behaviour of all their

‘Family ; and were likewife reciprocally Pledges for
each other to the Hondred. o o
- If any Perfon was fufpected of a Crime, he was
obliged to find Security. for his good. Behaviour out

of the fame Hundred and Tithing. ~This if be

could not find, he had Reafon to, apprehénd being < ’

treated With great Severity ; and if any accufed Per-
fon, cither before or after his finding Bail, had fled
from  Juftice, the whole . Tithing and Hundred

fhould pay a Fine to the King:.

- In Cafe of the Defaultof Appeagab?cé in a Decen-

ner, his nine Pledges had one ‘and thirty Days to.

bring the Delinquent forth to J uftice. If this failed,

then the Chief of thofe Decénners, by the Vote of
“that and the Neighbour Decennaries, was t0_purge
“himfelf both of the Guilt of the Facl, -and of being
Parties to the, Flight of the Delinquent.  And if
they could not do this, then they were by their own
‘Qaths to acquit themfelves, and to bind, themfelves
to bring the Delinquent to Juftice as foon as they

could ;- and, in the mean time to pay the Da-
mage out of the Eftate of the Delinquent; and

¢ mily. As there were no little Freeholders in thofe Times, -
‘¢ nor for long after, ten fuch Families muft occupy a large
& Space of Ground, and might well conflitute 2 rural T'ith-
¢ ing. -But this. rural Tithing would ‘be larger than the
Hundred itfelf ; and the very Name and Office of a Tith-
ingman continued in Parithés to this Day, thews that Lords

if
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'if that were not fufficient, then out. of ‘tliei'i'.dwn -

Egiite *.

Every Subject in the Kifgdom was é[e‘giﬁféd i

fome Tithiag § only Pérfons ‘of the firit Rank  ha
g e ag. s " L. N ) : ‘ nl N
| %hg: Privilege (fays Mr. Rapir +) that “ th”eir';ﬁhg%
Wan?xly_i};zpul,d make a Tithing, forwhich they were
refporfible. < All Archbifhops, Bifhiops; Earls
< ‘Barons, and all (fays Braston) who have Sok and
¢ Sah, Tol and Team, and théfe Kinds of Libet-
ties, ought to have under their FRIDHBURGH

¢ all their Knights; Servants, Efquires 3 and if any i

¢ of them prove delinquent, the Lord fhall ‘bring
©-hifn to Juftice, or paj? his ﬁl;léeil’;ord ‘f_h‘all_ brmg
- “The Mafter of ‘the Family wis anfwerablé for all
who fed at his Board, and wére of his Livery; and
for all his Servants of every Kind; even ~fc>y‘r’1:~vho({’é
‘who fer_ved hzrp’ for their Food Oh‘ly, withoutWages

Thefe were faid to be of hisiMamipaPc‘; {o "Wéiéghis.

‘Gueftss and'if & Man abode at ‘an‘y “Houfe but two

‘Nights, the Mafter of that Houle wa
Nights, the-Mafter of that Houfe was anfwerab
Cforhim [l v om0t e W‘gs g}r:xiil'wc‘_:rable

) Ina \&'grd", }f‘é‘ys Bragion, evéry Man, as well F re"e"-‘
;:(;eg as chr‘:r’s‘,»- ought to belong to fome Frank-
P§ Ze, (i.e. t0 fome Decenna) unléfs he be'a Tra-
veller; or belong to the Manupaft of fome other 5 or

. 2

unlefs he gives {¢ untervailing Security to thi
gives fome countervailing Security to the

Public, as Dignity, (viz. Nobility) Order, (Knigh
Ui, as LVigmty, (. y) Order, (Knight-
* bood, o ofdhe Clergy) or Eflat, oz, il e,
, in Land, or perfonal Effe&s (res immobiles) i
he be a Citizen, per Q“al‘E_ﬁ.efrf,tS_ ( res ’”?‘7,?"052{"’5), if
By the Laws of Edward the Confeffs " Per
o LAWS Of Lawara, or, ever <
fon, of the Age of 12 Years; *o'ug{:fﬂto bé-f:'v};i-l;eign

- a View of Frankpledge, That bé will neither become |

@ Thief Bimfif, mor be anywife acceffory 10 Thift:

H

# Bacon's Hiftor. Difcs p. 43.  + Differtationson

,t;hel Government of the Zisls-Si . on
.dJe Corona, chap, io. iglo-Saxons, . | 1 Brag. L. 3.

_" This

§i Bracr. ubi fup, Brit. 19 b,

ey
| This Court, Briton™ tells us; was to “be‘_holdén»
twice a Year, which was afterwards reduced'to once

a Year by Magna Chartas an_d';ﬁosMan, fays the N

Mirror, was, by an ancient Ordinance, fuffered to
remain_ in the Kingdom, who was not ‘enrolled iz
Decenna, and had Freemen for his Pledgest.
‘Such was this excellent Conftitution, ‘which ‘even =
in Alfred’s Time, when it was in its Infancy, wrought
fo admirable an Effect; that Ingulphus fays, a Tra-
veller might have openly left a Sum of Money fafely
in the Fields and Highways, and have found it fafe

- and untouched a Month afterwards 1.. Nay, Wil-

Tiam of Malm/bury ells us, the King ordered Brace- -

Jets of Gold to be hung up in the Crofs-ways, as a

~ Proof of the Honefly of his People, none ever of<
fering to meddle with them [l. .~ B o
“But this Conftitution would have been deficient; if
it had only provided for the incorporating “the Sub-
jeés, unlefs it had confined them to the Places
where they were thus incorporated.: ~
And thercfore by the Laws of Alured or Canute,
it was rendered unlawful for any of the Decenners to
depart from their Dwelling, without the Confent of
their FclloW;Pl'edgés;‘,no’r were they at Liberty o -
leave the Country, without the Licence of the She- -
1iff or Governor of the fame §. e
* And if a Perfon, who fled from:one Tithing, was
received in another, the Tithing receiving  him
fhould anfwer for -his Deed (4. ¢. by Amercement)
if he was there found **, I o
- ¢ Before this Order was eftablithed,” fays Rapin,
¢ the meaner Sort of People might fhift their Quar-
¢ ters, by reafon of their Obfeurity, which prevented
¢ them from being taken Notice of, But it wasim-

* Brit. 36b. 4+ Mirr. chap. i "“fe&'.k'1:7.&'cﬁap..
s it 1. 1 Script, poft Bedam, p. 870. | 1o p- 4t
§ Bacony p. 44 w3 Brz't; wbifupta. 7

4 ¢ pot-
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¢ pofible for them to change their Habitation, after

ey weiti-obliged to bring a Teftimonial from

' , to enable them to fettle and be
nother *.?

“¢ Such Peace,’ fays Lord Coke, ¢ was pre-
¢ ferved within the Realm, as no Injuries, Ho-

¢ micides, Robberies, Thefts, Riots, Tumults, or

¢ other Offences, were committed 3 fo as a Man,
¢ with a white Wand, might fafely have ridden, be-
¢ fore the Conqueft, with much Money about him,
¢ withour any Weapon, through England +.> Nay
even in the tumultuous Times of William the Con-
gueror, the Hiftorians tell us, there was fcarce a
Robber to be found in the Kingdom. _

This View of Frankpledge remained long after
the Conqueft : for we find it ewice repeated in ore
Chapter of Magna Charta 13 and there particularly
it 1s faid, Fiar autesn vifus de Frankpley® fic wvidelicet
QUOD:PAX NOSTRA TENEATUR.  Nay,
Bration, who wrote after that Time, and Fleta after
him, fpeak of I'rankpledge as then fubfifting,

"The Statute of Marlborough likewife, which was
made”the 52d of Henry Ill. mentions the fame
Court 3 ‘as doth Briton, who wrote flill later, in ma-
ny Placesi:. And in the 17th of Edward I1. an A&
was made,called, The Statute for the View of Frank-
pledge .. - . - »

Nay, in the Reign of Henry IV. we find an A
mercement for not coming to a View of Frank-
pledge ; and there the whole Court of King’s Bench
were of Opinion, that every Man, as well Mafters
as Servants, were obliged to repair to-this Court § 3

* Rapin, ubi {up. + 2 Inftit. 73, { Chap. 33.

Ji,s ut this Matter was before that transferred.from the
Décennary Court to the Leets and Sheriff’s Town.

§ Hil. 3 H.IV. PL 19, -

and
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tho' then poffibly it was degenerated, and become Te

little more than Form, iy L
* But in Procefs of Time, this Inflitntion dwinds-+
Jed to nothing ; fo that Lord Coke might truly:fay,, .
Quod vera inflitutio illius curie cvantis & vellizym-
bra ejufdem adbuc remanel 5 and a little gfter, fpeak-‘,l
ing of the Frankpledge, the Decennarii, and the De» *
cenna, he fays, ¢ They afe Names continued only as
¢ Shadows of Antiquity *. Nay, this great Man-
himfelf (if, after a moft careful and painful Pefufal
of all he hath writ, as well here as in his 4th Joffis
tute, and other Places on the Subject, I may be
allowed to fay fo) feems to have no very clear
Idea concerning them ; and might have fairly own-
ed, of the Original of the Leet and Frankpledge,
what one of the Sages doth of an Hundred, in the
Book of Henry VII, ¢ That a Hundred had exifted
¢ above a hundred Years; and therefore, as tothe
¢ true Definition of a Hundred, and whether it was

. ¢ compofed of a hundred Towns, or a hundred

2]

Lordfhips, and whether it had antiently more or
lefs Jurifdi€tion, he frankly owned that he knew
nothing of the Matter .’ o
The Statute of Marlborough 1 had perhaps given
a fatal Blow to the true and ancient Ufe of the View
of Frankpledge 5 of which, as Lord Coke fays||, the
Sheriffs had made an ill Ule: for, in the 3d Year
of the fucceeding King §, we find the Legiflature
providing againft notorious Felons, and fuch as be
openly of evil Fame, that they fhall not beadmitted to
Bail ; and, in the 13th, the Statute of Winchefter
entirely altered the Law, and gave us a new Contti-
tution on this Head. ‘

[2)

@*

* 2 Inft. 72, 73. + 8 H. VIL 3 b 1 Chap.
24. By which Juftices in Eyre are forbidden to ameige
Townthips, becaufe all of twelve Years old were not

fworn, || 2 Inftit 147, § #eftminflers 1. “chap. 15.
(5 1. By
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. 7. By this A& the whole Hundred ‘is :made an-

fwerable in Cafe of Robberies. . .
2. In.order to prevent the Concealment of Rob-

bers in ‘Towns, it is enafted, 1. That the Gates

of all walled Towns fhall be fhuc from Sun-fet-
ting to Sun-rifing. 2. A-Watch 1s appointed; who
are to arreft all Strangers. 3. No Perfon is to lodge
in the Suburbs, nor in any Place out of the Town,
unlefs -his Hoft will anfwer for him. 4. The Bai-

1iffs of Towns fhall make Enquiry once within 15

Days at the fartheft, of all Perfons lodged in the

Suburbs, €9¢. and of thofe who.have received any.

fufpicieus Perfons. .

‘3. To prevent the Conceah’n_einf; of Roﬁbers w:th- N

out the Towns, it is enacted, That the Highways
leading from one Market-Town to another, fhall be
enlarged, and no Buthes, Woods, or Dykes, in
which - Felons may be concealed, fhall -be fuffered
therein. B T ‘ .
4. -Felons are to be purfued by Hue and Cry.. -
~ ThisStatute, {ays Lord Coke, was made againit a
Gang - of - Rogues then called  Roberdfmen, that
took  their Denomination of one Robin Hood, whe
Yived: in: Zorkfbiré in the Reign of Richard 1. and

who, with his Companions, harbouring in Woods |

and.‘Defarts, committed a great Number of Rob-
beries and other Outrages on .the Subjett. From
this Arch-thief a great Number of idle and diffo-
Lite Fellows, who were called Drawlatches, Ribauds,
and -Roberdfmen, took their Rife, and infefted this
Kingdom for above a Century, notwithftanding the
many Endeavours of the. Legiflature from time to
time to fupprefs them.. o .

In all thefe Laws, the principal Aim vifibly was,
~ to prevent idle Perfons ‘wandering from Place to

Place, which, as we have before {een, was one great |

Point of the Decennary Conftitution,

MDD MRS g

In

Yiour, to commit them to Prifon.
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Thus by a Law made in the g4th Year of Ed-
ward 111, A Labourer departing from his Service
into another County was to be burned:in the Fore~
head with the Letter F. - "And by the fame Statute,
if a Labourer or Servant do fly into a City or Bo-
rouigh, the Chief Officer, on Requeft; was to deliver

himup., s . o
- Agdin, in the 7th Year of Richard 1L. the Jufl-

.

‘tices of Peace are ordered'to examine Vagabonds 5

and, if they have no Suretics for _thEif~g00d Beha-

~In the 11th Year of- Henry V1L it ’W;is;en,a&cd,'.
That Vagabonds and idle Perfons fhould be fet on
the: Stocks three Days’ and thiree Nights, and have

- no other Suftenance but Bread and Water, and then

fhall ‘be put out of the Towns and whofoever gave -
fuch idle Perfons Relief; forfeited 12 a. -

~ Bya2 Henry V}III.\PerfonScalllng t’hemféh\r.es:Ea_v

nalty of forfeiting their Goods ;5 and,if tliey do not
depart within 15 Days after they .are ‘comman‘ded,

gyptians fhall not come into the Realm, under Pe-

fhall be imprifoned.

by the x and 2 Philip and Mary +, Bgyprians

coming intd the Kingdom, and remnaining here -2

Month, are made guilty of Felony without Benefit
of Clergy. - - - RN

O A thofe tho bring them into the Realm, for-

* By the 5 Eliz. the Crimie of Felony without Cler-
gy is extended to all who are found in the Com-

pany of Egyptians, or who fhall counterfeit, tran{-

~ form, or difguife themfelves as fuch.

By 22 Henry VIIL A Vagabond ‘take'r\) begging
fhall be whipped, and then fworn -to return to the
Place of his Birth, or laft Abode for three Years,

there to put himfelf to Labour.

4 Chap. 4. |
: G 2 | BY
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- By 27 Henry VIII. A valiant Beggar, or fturdy

Vagabond, fhall be whipped for the firft Offence,

and fent to the Place of his Birth, &. for the fe-
cond, the upper Part of the Griftle of his right Ear
cut off 5 and if after that he be taken ‘wandering in
1dlenefs, €. he fhall be adjudged and executed as
a Felon, " - - o
- 1 fhall mention no more Aé&s (for feverdl were
,g}gdc) between ‘thlS and the z9th Elizabeth, w}fgg
t_hel_ fgljpj_crd Ah&sfconcerning Vagabonds were all re-
- pealed, and the {everal Provifion ainft 1 were
! educg?fl_ to one Law. TR aga}pf’c them e
.. This A&, .\'(v,hicfn contained 'r'nany'wholefo'me Pro-
vifions, remained in Force along time, but at length
was totally repealed by the 12th of Queen Aune; as

this was again by the 13 George 11 which Jaft men-
tioned Statute ftands now repealed by another made

about fix Years ago *.

.. I have taken this thort ,Vvile'vs"rf of thefe repealed

Laws, in order to enforce two Confiderations. Firft,
L . - 2

"That the Removal of an Evil, which the Legiflature
have fo often endeavoured to - redrefs, is of great
}mp_qr,t_a;nce‘:. to the-Seciety. 2dly, That an Evil which
_{p r?any ﬁlbfequ’enn'tLaws have failed of r’emoving,
150 % _eaé\;i?crl .ﬁubborn Nature, and eXtrcxpe_ly diHiCL_llt
- Here 1 hope to be forgiven, when I fug “

: thf Law hath pl‘obably'fz%il‘ed it this In{’c:ng;g ’ ﬁf})l;f
Want of fufficient Direétion to a fingle Point. As
on a former Head, the Difeafe feems to be nr‘)' other
than Idlenefs, fo here Wandering is the Caufe of the
Mifchicf, and that alone to which the Remedy fhould
be applied,  This, one would imagine, fhould bethe
chief, if not fole 'Intent of all Laws acainft Vaga-
l‘aor‘;ds] which might, in'a ffy'rj'dr’xy‘moﬂso Phrafe, P’b‘c
calied” Laws agdinft Wandereérs, " But as the’ Word
# 19 George I1 ¢ 5. SRR
L dtfelf

|
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jtfelf hath obtained. by vulgar Ufe a more complex

Signification, fo'have the Laws on.:this Head had a
more general View than to extirpate this Mifchief 3

and by that means, perhaps, ~have failed of produc-

ing fuch an Effett,

1 will therefore conﬁn.e myfé]f, a'.s»I,ha\bf‘e hithérté
done on this Head, to the fingle Point of prevent-
ing -the Poor from Wandering, one principal Caufe

of the Encreafe of Robbers 3 as-it'is the chief Means

of preferving them from the Purfuit of Juftice. It

being impofiible for any Thief to carry on his Trade
long with Impunity among his  Neighbours, and .
where not only his Perfon, but his' Way of Life,
muft be well known.. - A
 Now to obviate this Evil, the Law, as it now
ftands, hath providedin a twofold manner. 1. By
way of Prevention; and, 2dly, By way of Re-
medy. o o
" As to the firft, the Statute of Elizabeth declares*,
That no Perfon retained- in' Hufbandry, or in any
Art or Science in the Aét mentioned T, after the
Time of his Retainer is expired, fhall depart out
of any City, Parifh, &3¢, nor out of . the County,
&Jc. to ferve in any. other, unlefs he have a2 T efti-
monial under the Seal of the City or Town Corpo-

 rate, or of the Conftable or other Head-Officer, and

two other honeft Houfholders of the City, Town or
Parith, where he laft ferved, declaring his lawful De-
parture, and the Name of the. Shire and-Place where
he ferved laft. - This Certificate is to be delivered to
the Servant, and regiftred by the Parfon for 2 d. and

the Form of it is given in the A .~ - ;
And no Perfon is to be retained in any other Ser-
vice, without fhewing fuch' Teftimonial to the Chief
Officer of the Town.Corporate, and in. every other
Place to the Conftable, Curate, &¢.on Pain of Im-
* & Eliz. c. 4. fe&. 10. in Force though not in Ufe.

4 i.e in almoft every Trade: .
* G 3 prifonment,
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prifonment, till he procure a Teftimonial; and, if
- he cannot procure fuch Teftimonial within 21 Days,
he {hall' be whipped ‘and treated like 'a Vagabond 3
fo fhall he be if found with a forged Teftimonial.
And thofe who receive him without fthewing fuch
Teltimonial as aforefaid, forfeit 5 Z: S
 As to the 2d, the Law hath been extremely li-
beral in its Provifions. Thefe are of two Sorts; 1.
Simply compulfory’; and, 2. Compulfory with Pu-
nifhment. = Under the former Head may be ranged
the feveral Aéts of Parliament relating to the Settle-
ment, or rather Removal of the Poor. ~ =
. As thefe Statutes, tho® very imperfetly executed,
are pretty generally known, (the Nation having paid
fome Millions to Weftminfer<Hail for their Know-
ledge of. them) I tfhall mention them very flightly
in this Place. -~ . . T
The Statute of Elizabeth, together with the wife

Execution of it, having made the Poor an intole-

rable Burden to the Public, Difputes began' to arife
between Parithes to whofe Lot it fell to provide for
certain Individuals : for the Laws for confining the
Poor to their own Homes, being totally difregarded,
‘thefe ufed to ramble wherever Whim or Conveni-
ency invited them.” The Overfeers of one Parith
were perhaps more liberal of the Parochial : Fund
than in‘another ; or- forhetimes probably the Over-
{eer of the Parith A- was a Fiiend or Relation of a
poor Perfon of the Parith of B, who did not- choofe
“to work.. From fome fuch Reafon, the Poor of
one Parifh began to bring a Charge on another,
"To remedy fuch Inconverniencies, immediately af-
ter the Reftoration ¥, a Statute was made, by which
'if any poor Man, likely to be chargeable, came to
inhabit in a foreign- Parith, unlefs in a Tenement
of 10/ a Year, the Overfeers might complain to

¥ 13 and 14 Car, 11 cxz I

one

one Juftice within 40 Days,

. By a fecond Act ¥,

“cate figned' by the Overfeers,

(87 . ..
and theh two, Juftices
were to remove the poor Perfon to the ‘PIgc_c bf | his

1aft legal Settlement. i 4o Digs ate tObng’
koned after N otice given in Writing to the Ctk;?;mt;
warden or Overfeer by the pogr Pfe'r{?i:’F;g?ily s
A : . K AbOdCaNum ero‘ nis Sbip "';.‘r'
‘t'beBlt)liag;ofh??afné Statute, the exccuting, a public

B annual Office during 2 Year, or being charged with,

: “e5¢. of (if unmarried
. h ublchaxesa,@‘:,Of (i unmar]
PG 0 S Re) bing il hred,
a Parifh, and ferving for one eraFZ»?r b"g*g
fonnd Apprentice by Indenture, and inhabiting,
5%, ate all fnade good Settleinents Wit
By a third Statute T, Pctf@éb.m:gd gallowedby
two Juftices, cannot be remoyed till they becbo‘me,'
PEE fourth 1, no fuch Cordfcate Peron
wain 4 Settlément by any other ACt, than By 5 -
yg?;:nt:kfsg?ﬂg:fe of aTencment of 10 b par Lt
‘¢ by executing an annual Office.. = .
bl ggz%iiﬁtliggoaﬁpprentic,e or hired Seﬂrvant,of Cer

tificate Perfon fhall, by fuch' Service o;‘._Appr S
fhip, gain any Settlement. Py

ﬂu% %ag:(c?xng, no Perfon by any P“?Cha;&’ wahgﬁ?:
the Confideration doth not Zora fide amount £030

fhall gain any Settlement longer than ‘while he dwells
‘on fuch Purchafe.

S ' - . R ’(“"_‘.’O'
" 8o rouch for thefe Laws of Removal, concerning

which there are feveral other Adts of Parliament a0
T aw Cales innumerable.
L?Xﬁa%iﬁé?he [aw itfelf is; as I have ga;dfoyegg
imperfecly executed at this Day, and thit 107
% aand 4 #7.and M. c. 11, See 1 Fac. 1L
‘;'/-;.u_i;yfnm;fc.-xs. (§3 e .

[l
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1. Itis attended with great Trouble: for as
A& of Cb. 2d very wifely requires two. Juflices, attl;g
the Court of King’s Bench requires them both to he
prefent together, (tho’ they feldom are {0) the Order
of Removal is fometimes difficult to be obtained
“and more difficult to be executed 3 for the Parith to
which the Party is to be removed (perhaps with a
I:‘_amx]y) is often in a diftant County ; nay, fome-
times they are to be carried from one. End of the
Kingdom to another. T

2. It is often attended with'gfeét‘d:E}‘cpénce;a;

‘well for the Reafon aforefaid, as becaufe. the Parith-

removing'is liable.to an Appeal. from the Parifh

which the Poor is removed. = This -Appeal is fdﬁie?
times brought by a wealthy .and litigious: Parifh a-
gainft 2 poor one, without any Colour of Right

3. The Removal is often ineffectual : for as the
.Appeal;xsral‘mpﬁ cereain to be, brought, .if an At
torney lives in the Neightourhood 5 fo is it almoft -

as fure 1o fucceed, if a Juftice lives in the Parifh
as lure to fucceed, if a Juftice lives in_the Parifh.
And a5 for Reht_ef 1in the King’s BenCh,lfthe[}Uf—
tices of Peace will allow you to go thither, (for that

~ they will not always. do) the ‘Delay as' well as the -

Coft ‘is-fuch, that the Remedy.is -often worfe tha
~the Difeafe, - = emey ISOftenWOIfCIhan
. For thefe Reafons, it can be no wonder that Pa-

rithes are not very forward to put this Law in Fxe.

cution.  Indeed, in all Cafes of Removal, the Gooc
‘ .o‘f the ’P'an.fh, ‘and not of the PuBli;éf;:'is:‘"cotifulteg‘?
- nay, fometimes the Good of an Individual ohly:
and therefore the poor Man, who is capable of gei:
ting his Livelihood by his Dexterity at any Handi-

craft, ‘and likely to do it by his Induftry,. is fure-
alt, and lixely to do 1t by his Induftry, is fure t
be remgved with his Family ; é'f’pe};iﬁu;;}xth e Ove g
feer, or .an.y‘Of, his Relations, fhould be of the fame
OCCupa‘txon 5 bur the idle Poor, who threaten to. ri-
valno Man in his Bufincfs, are never taken any
| | o o Rotice
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notice of, till they become a&ualljcha‘rgeable; and

if by Begging or Robbing they avoid this, as it is.
no Man’s Intereft, fo noMan thinks it his Duty to
apprehend them. . T
It cannot therefore be expected, that any Good:
of the Kind I am contending for, fhould be effected
by this Branch of the Law 3 let us therefore, in the
fecond Place, take a view of that which is-exprelsly
Jevelled at Vagrants, and calculated, .as it appears,:
for the very Purpofe of fupprefling Wanderers, '
To furvey this Branch will be eafy, as all the Laws

. concerningVagrants are now reduced into one Act of -
 Parliament ; aud it is the eafier fill, as this A&t is
~ very clearly penned, and (which is not -always the "

Cafe) reduced to a regular and intelligible: Method. -

conftituted :

- By this A& then three Degrees ‘of Offences are

' Firft, Perfons become idle-and diforderly; within -
' ‘the A&, by, 1. Threatning to run away and to leave
their Wives or Children to the Parifh.. 2. Unlaw-
fully returning to the Place from whence they have -

been legally removed by the Order of two Juftices,

without bringing a Certificate, (¢, 3. Livingidle
without - Employment, and refufing to work -for u-

fual and common Wages, 4. By begging in: their
own Parithes, 0 o

Secondly,. Perfons by, 1. Going-about as Patent-
Garherers, or Gatherers of Alms under Pretence of
Lofs by Fire, or other Cafualty ;- or, -2.. Going a-
bout as Colletors for Prifons, Goals,. or Hofpitals,
3. Being Fencers and Bearwards. 4. Or common

Players of Interludes, &¢. 5. Or Minftrels, Jugglers. -
6. Pretending to be Gypfies, or wandering in fuch .

Habit. 7. Pretending to Phyfiognomy, or like crafty

Science, ¢5c. 8. Ufing any fubtle Craft to deceive

and impofe on any of his Majefty’s Subjedts. 9.
Playing or fitting at unlawful Games, = 10. Run-
ning' away, -and leaving Wives or Children, where-

G
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by they-become chargeable to any Parith, 11, Wan-
dering abroad as petty Chapmen or Pedlars, not au-
thorized by Law. ~12. Wandering abroad and
lodging in Alehoufes, Barns, Out-houfes, or in the
~open Air, not giving a good Account -of - them-
felves.. 13. Wandering abroad and begging, pre-
tending to-be Soldiers, Mariners, feafating Men, or
pretending to go to work at Harveft. - 14. Wander-
ing abroad and begging, are to be deemed Rogues
and-Vagabonds.. - =~ L
" Thirdly, 1. End-gatherers offending againft the
g George 1. entitled,  An AG -for the bester Regula-
tion of - the Woellen Manufaétures, &c. being convic-
ted of fuch -Offences - 2. Perfons apprehended as
Rogues and Vagabonds efcaping, or, 3. refufing to
- go before aJuflice, or; 4, refufing to be examined on
Oath, or, 5. refufing to be conveyed by 4 Pafs, or, 6.
on Examination giving a falfe- Account of themfelves
after Warning of the Punifhment. .. Rogues and
Vagabonds efcaping out of the Houfe of "Correc-
tion, &¢; or, 8. thofé who having been punithed as
Rogues. and Vagabonds, - {hall offend again as fuch,
are made incorrigible Rogues. -~ * " Bl
- Now as to the fir/# of thefe three Divifions, it were to
 be withied, that Perfons who are found-in -Alethoufes,
Night-houfes, . after a certain Hour at-Night, had
‘been included 5 for-many firch, tho” of very fufpicious
. Charaters, taken up at Privy Searches, fall not under
any of the above: Defcriptions, - Some of thefe 1
have knows difcharged; againft-whom capital Com-
plaints have appeared, ‘when ‘it hath been * too late.
Why might -not the Juftice be entrufted’ with a
Powerof detaining any’ fufpicious Perfon, who could
produce no known Houfekeeper, or one of Credit, to
his Character, for three Days, within which Time he
might, by Means of. an Advertifement, be viewed by
Numbers who' have been lately robbed ? Some fuch
have been, I know; confined. upon an old Statute”as
SE Perfons

i
i
{
i
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Perfons of evil Fame, with great Emolument to the
Public. R S AT AL N ‘

" But I come to the fecond Head, namely, of Va=
gabonds .- And here' T muft obferve, that Wandering
is of itfelf made no Offence ¢ fo ‘that unlefs fuch

' Wanderer be cither a petty Chapman, or a Beggat
| or Lodger in ‘Ale-houfes, &%¢. he is not within the
. A& of Parliament. - Lt e T
" Now; however ufeful this excellent Eaw may be
. in the Country, it willby no means ferve the Purpofe
. inthisTown :for tho” moft of the Rogues whoinfeft
| the Public Roads -and Streets, indeed: almoft all the

Thieves in general; are Vagabonds in the true Senfe
of. the Word, being; Wanderers from _ their lawful
Place of Abode, very few of them will ‘be proved

Vagabonds within the Words of this A¢t of Parlia-
" ment. ‘Thefe Vagabonds do indeed get their Live- -

lihéed by Thieving, and notas petty ‘Beggars or -

is petty Chapmen 3 and’ have their Lodging not it

‘Alchoufes, €¢. but'in private Houfes, where many
of them refort together, and unite in Gangs; pay-
ing each 2 d. per Night for their Beds. .~ =
" “I'he following Account T have: had from: Mr,
Welch, ‘the High Conftable’ of Holbourn 3 ‘and vione
who know- that Gentleman, will want any Confiré
mation ‘of the Trathof it. =~~~ o
"¢ "That in the Parifh of St. Giles’s there-are great
¢ Nuthbers of Houfes fet apart for the Reception of
idle Perfons and Vagabonds, who have their Ledg-
ings there for Twopence a "Night : That in the
above Parith, and.In St. Georgey Bloomsbury, one
Womaa alone occupies feven of thefe Houfes, all
properly accommodated with miferable Beds from
the Cdllar to the Garret, for fuch Twopenny
‘Lodgerss That in thefe Beds, feveral of which'are
in - the fame Room, Men and Women, ofrent
Strangers to’ each other, - lie promifcuoufly, ‘the
¢ Price of a double Bed being no more than Thiree-
S : ¢ pence,
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< pence, as: an Ercouragement to them.to lie toge:
ther : That as thefc Places are thus adapted’ ta

kennefs, Gin being fold in them’ all at- a Penny
‘a.Quartern 3 fo that the [malleft Sum: of Money
ferves. for Intoxication: That in the Execution of
- Search-Warrants,” Mr. Welch rarely finds lefs than
Twenty of thefe Houfes open for the Receipt of all
‘Comers at the lateft Hours : That in one of thefe
-Houfes, and that not a large-one, he hath num-
bered 58:Perfons .of both Sexes,. the :Stench of
:whom was fo intolerable, that it compelled him.in
<.a yery-fhort time to'quit the Place.” Nay, .I can
add, what 1 myfelf once {faw: in-the Parith of Shore-
ditch, where two little Houfes were emptied of near
feventy Men and Women; amongft whom was one
of the pretuieft Girls-1 had ever-feen, who had been
~carried off by an- Irifbman, to confummate hier Mar:

an aRR AR AR R A

riage on-her Wedding:night, in a Room where feve-

ra] others were in-Bed at the fame time, .
. .If one confiders ' the Deftrution of all Morality,
Decency and Modefty ; the:Swearing,  Whoredom,
and Drunkénnefs; which is eternally carrying on in

" thefe Houfes, on'thé one hand; and the exceffive Po-

verty ‘and Mifery-of moft of the Inhabitants on the

~other, it feems doubtful whether they are more the
- Objeéts of Deteftation, or Compaffion : for fuch is

the Poverty of thefe: Wretches, . that, upon fearch-
ing-all the above Number, the Money found upon
all-of: them (except the Bride, who, as I afterwards

“heard, had robbed her Miftrefs) did not amount to

One Shilling; and. I have been credibly informed,
that.a fingle Loaf:hath fupplied a whole Family
with their ‘Provifions for a Week. - Laftly, if any
of thefe miferable Creatures fall fick (and it is al-
moft a Miracle, that +Stench, : Vermin, and Want

fhould ever fuffer them to be well) they. are turned
- out:in the Streets by their mercilefs Hoft or Hoftefs,

where,

“'Whoredom, fo.are they no lefs provided for Drun-
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| where, unlefs fome; Parifh Officer of extraordinary.

Aty relieves them, they are fure miferably to pe-
Sg;a,nvv};thcthc Additio’n_ of Hunger and _C\Vold to t;hsxri
ifeafe. e | . ;
Dl’ff“ah‘i:s Picture, which is taken from the Life, will
appear ftrange to many ; for the Evil here deferibed,
5. 1 am confident, very little known, efpecially to
ihofe of the better Sort. Indeed thisis the only Ex-

-and. 1 it hath
| cufe, -and . I believe the only Reafon, :tha; it b
" gé’én fo long tolerated: for when we confider fh»‘:‘
| Number of thefe Wretches, which, in the Out_-ﬂ;xrf;;,
| of the Town, amounts to a great many Thoufands*,

it is 2 Nuifance which will appear to be big with e-

: "moral and political Mifchief.. ~Of thefe the ex-
i Zzgvg Mifery oIf) the Wretches themfelves, oppref-

od with Want, and funk in every Species of De-

| bauchery, and the Lofs of fo many Lives to the

Public, are obvious and immediate Confequences.

. There are fome more remote, which, however, ne'cd&

not be mentioned to the Difcerning.

Among other Mifchiefs attending this wretched:

Nuifance, the great Increafe of Thieves muft ne-
ceffarily be one. The Wonder in fatt is, that we
have not. a thoufand more Robbers than we have 5
indeed, that all théfeWretches are ngt-Thleyes,__rquq
give us either a very high Idea of their Honefty, or
a very mean one of their Capacity and Courage.. .
" Where then is the Redrefs? Is it not zo binder,
ibe Poor from wandering, and this by compelling the
Parifh and Peace Officers to apprehend fuch Wan-
derers or Vagabonds, and. by empowering the Magi-
firate effeCtually to punifh and fend them to theirHa-
bitations ? Thus if we cannotdifcover, or will not en-
courage any Cure for Idlenefs, we fhall at leaft com-
o -Moﬂ:' of thefe are Irifh, againft. th_g Importation of
whom a‘.ﬂfeveir_c Law was made in the Reign of Hen. VI,

and many of the repealed Vagrant Acts contained a Claufe

for the fame Purpofe.
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- pel the Poor to ftarve or beg at lome : for there it
will be impoffible for them to fiéal or rob,without be-

CSECT. VIL

Cotne now to a third Encouragement which- the

~ Thief flatters himfelf with, v7z. in his Hopes
of efcaping from being apprehended. .
~ Nor is this Hope without Foundation': ‘Howlong
have we known Highwaymen reign in this* King.
‘dom after they have been publicly known for fiach ?
Have not fome of thefe ‘committed Robberies in
open Day-light, in the Sight of many People, and
have afterward rode folemnly and ‘triumphantly
through the neighbouring Towns without any Dan-
ger or Moleftation. This happens to every ‘Rogue
who is become eminent for his Audacioufnefs, and
is thought to be defperate ; and is In a more particalar
Manner the Cafe of great and numerous Gangs,
many of which have for a long time committed

~ the moft open Outrages in Defiance of the Law,

Officers of Juftice have owned to me that they have
paffed by fach with Warrants in their Pockets againft
them without daring to apprehend them 3 and indeed
they could not be blamed for not expofing thems-
felves to fure Deftruction . For ‘it.is 'a melancholy
Truth, that at this very Day, a Rogue no foonet
gives the Alarm, within certain Purlieus, than’
fwenty or thirty armed Villains are found ready to

" come to his Afliftance.

~ On this Head the Law may feetn not to have been
very defective in its Cautions ; Firft, by velting not
only the Officers of Juftice, but every ptivate Man,
wich Authority for fecuring thefe Mifcreants, of which
Authority it may be of Service to the Officers, as
well as to the Public in general, to be more particu-

larly informed, Firft,

3
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 Eirf, By * Weftminfier 1. . Perfons of evilFame ar€,

! tobe imprifoned without Bail. By the .Statu"ge of Win-
“ing prefently hanged or tranfported out of the way. - c%f«ge:gi‘n%gpé?o&se-l\\%g;glwalkgrgtzxt'g fé’;;‘%iaaéii“f‘}

. . N ) A . 10038 Y _ ‘mtas -
| 74, 111 reciting that many Manflaughters, Felonies,

andRobberies had been doneinTimes paft,enacts, that

. if anyPer{on have an evil Sufpicion of fuchOffenders,

. .

| they fhall be incontinently arrefted by the Conftable,
“and fhall be delivered to the Bailiff of the Franchife,.

o to the Sheriff, to be kept in. Prifon till the coming,
of the Juftices.. The 34. | Edw, 111, ‘gives Power
to the Juftices of Feace, inier alia, to enquire of
Wanderers, and fuch as will not labour, and to ar-
reft and imprifon fufpicious Perfops, and to take Su-
reties of thegood Behaviour of Perfons of evil Fame,
¢ to the Intent, fays the Statute, that the People be
¢ not by fuch Rioters, &c. troubled nor endamaged,
¢ nor the Peace blemifhed, nor. Merchants nor
¢ others pafling by the Highways of the Realm dif+
¢ turbed, por put in Peril by fuch Offenders.”
- Secondly, By the Common Law every Perfon who
hath committed a Felony may be arrefted and fe-
cured by any private Man prefent at the faid Fact,
though he hath no general nor particular Authority,
;. ¢. though he be no Officer of Juftice, nor have any
Writ or Warrant for fo doings and fuch private
Man may either deliver the Felon to the Conftable,
fecvre him in a Goal, or, carry him before a Ma-
giftrate §. And if he refufes to yield, thofe who
arreft may, juftify beating * him s or in cafe of ablo-
lute Neceflity killing him . L o
. Nor i this Arreft merely allowed 5 it 1s enjoyned.
by Law, and the Omiffion without fome good Ez-

% WWefim. 1. chap. XV, "+ Winton. chap. V.
5 Edw. IIL. c.xiv. | 34 Edw. 1L c. 1.
 § Hale's Hift. P. C. vol. 1. 587. v. 1L 77.
% Puylt, 10, a, + Hale’s Hik. v. 1. 588,

cufe




. Fine and Imprifonment *.
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cufe is & Mifdemeanor punithable by Amercement or |

" Again‘every private Man may atreft another on

" Sufpicien of Felony, though he was not prefent.at
. “'the Fa&t. But then if the Party arrefted fhould
© prove innocent, two Circumftances are neceffary to

juftify the Arreft. 1, A Felony muft be. aétually
committed ; and 2dly, there muft be a reafonable

Caufe of Sufpicion t; and common Fame hath been

adjudged to be fuch Caufe |. S

~ Butin this latter Cafe my Lord Hale advifes the pri-
vate Perfon, if poffible, to have recourfe to the Ma-
giftrate and obtain his Warrant, and the Affiftance
of the § Conftable 3 for this Arreft is not required by
Law, nor is the Party punifhable for neglecting it 5
and fhould the Perfon arrefted, or endeavoured to

be arrefted, prove innocent, the Party arrefting him,

&5¢, will, in a great Meafure, be anfwerable for the ill
Confequence ; which if it be the Death of the inno-
cent Perfon occafioned by Force or Refiftance, this
will, ‘at leaft, be Manflaughter; and if the other
- thould be killed in the attempt, this likewife will a-

mount to Manflaughter only *.- - |

- Again, any private Perfon may juftify arrefling a
Felon purfued by Hue and Cry. This, as the Word
~ imports,‘is a public Alarm raifed all over the Country,
in which the Conftable is firft to fearch his own Vill
or Divifion, and then to raife all the neighbouring
Vills about who are to purfue the Felon with Horfe
and + Foot. And ‘this Hue and Cry may either be
after a Perfon certain, or on a Robbery commit-
ted where the Perfon is not known 3 and in the latter

% Hale, vol. 1. 588.v.IL. 77, 76. -
4+ Lamb. 1. 2. c. 3. Dalt. 403. Hales Hift, v. 1.
588. 3 Hen. VII. c. 1. . 1 Hale’s Hift, v. 2. 80,

"\ Datr. 407. 5 H VIL 4,5. § Hal’sHifk. v. 2.
0. ¥ Hale's Hilk. v, 2. 82.~3—4. -+ Hale's
- Hift, v. 2. 101,

ok s , Cafe
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¢« chifes as without.
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Perfon; Offis
3. By an Officer without a Warrant. 4. By theWar-

| -+ § Fleta, 1. 1. @ 24. ad Init.
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cafe; -thefe who pﬁrfue it ﬁiay i;ake,;ﬁxch Perfons as .
they have probable Caufe to fufpect, * Vagrants, e,

This Method of Purfuit lies at the Common Law,

“and is-mentioned by Brafon T 5 and it ,i‘slen'fdr’Cfed_ by
“many Statutes, as by ¢ Wefim. 1.¢All are to-be ready

at the Summons of the Sheriff, and at ?hg Cny‘~.of ;
“the County,- to arreft Felons as well within Fran-
chifes as withe By 4 Edw. 1. < Hue and Cry

"¢ i ordered to be levied for all Murders, Burglaries,
" Men {lain, or in Peril to be {lain,and all are to fol-

lowit.” And laftly, the S;gt'u_tci‘of Winton enalts
as we have feen before. -~
" And this Purfuic may be raifed, 1. By a private
n; 2. By the Country ‘without an Officer.

rant of a Magiftrate. And th’;s laft, if it can be
Obtained,iisitﬁe fafeft Way : for then all who affift

are enabled by.the Statutes 7 and 21 Far. to plead.

oeneral Iflue (. R
théTDhe; erg,'lélrr{mo“rx TLaw fo ftrictly ¢pj,oin_ec§ “this
Purfuit, that if any Defect in raifing it lay in the
Lord of the Franchife, theFranchife fhould be feized
into the King’s Hands; and if _the_ﬁl\{egle& lay
in the Bailiff, he fhould have a heavy Fine, and a
Year’s Imprifonmem, or fuffer two Ycars Im‘gilfon—
ment withouta Fine§. And now by a very late ** Sta-
tute, ©if any Conftable, Headborough, &e. of - the

| ’ ' zppen, {hall
"« Hundred where any Robberys fhall happen, {ha
< refufe or megleft to make Hue and Cry after the

¢. Felons with the utmott FExpedition, as foon a; hF
¢ fhall receive Notice thereof, he fhall for every tucn

¢ Refufal and Negle forfeit 50, half to the King

¢ and half to the Informer.”

+ Lib.3. ¢ 1.
465. v. 2. 99, 100-
#% 8 Geo. 11 €. 16,

H Now.

o % Fale’s Hift. v. 2. 105,
4 Cap. 9. || Hale's Hit. v. 1.
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Now Hue and Cry is of three different Kinds
1. Againft a Perfon certain by Name. 2. Againft a
Perfon certain by Defcription. 3. On a Robbery,
‘Burglary, &¢. where the Perfon is neither known,

nor capable of being deferibed. B
" When a Hue and Cry is raifed, every private
"Man is not only juftified in purfuing ; but may
'be obliged by Command of the Conftable to purfue
“the Felon, and is punifhable, if he difobey, by

" ¥ine and Imprifonment *. ~And'in this Cafe whe-

“ther'a Felony was committed or not, or whether
_the Perfon arrefted (provided he be the Perfon named
or defcribed by the Hue and Cry) be guilty or inno-
“cent, or of evil or good Fame, the Arreft is lawful
"and juftifiable, and he who' raifed the Hue and Cry
is alone to anfwer for the Jufticeof itt. -~ =

1In this Purfuit likewife the Conftable may fearch |

fufpeted Houfes, if the Doors be open 3 but break-
_ing the Door will not be juftifiable, unlefs the Felon
" be a@ually 1n the Houfe s ‘nor even then unlefs Ad-
mittance hath been firft demanded and denied %.
“And what the Conftable may do himfelf will be
juftifiable by any other in his Affiftance, at leaft,
by his Command [. Indeed a private Perfon may
‘juftify the Arreft of an Offender by the Command
of 2 Peace Officer 3 for he is bound to be aiding and
aflifting to fuch Officer, is punifhable for his Refufal,
“and is confequently under the Prote@ion of the
Law §. ‘ ' SR =
* Laitly, a private Perfon may arreft a Felon by
Virtue of a Warrant direfted to him : for though

he is not bound to execute fuch Warrant, yet'if |

he doth, it is good and juftifiable **. -

% Fal2s Hift. v. 1. 588. v. 2. 104. 29 Ed. III.
" 39. 35 Hen. IV. Pl. 24.  Hale’s Hift. v. 2. 101—2.

1 Ib. 102, 103. | Ib. 104. § Pult. 6. 15.
- Hale's Hift. v. 2. 80, %% Dglt, 408, Hale's Hift.

v. 2. 86. .

* any Warrant. ,
may do as above, will certainly be juftifiable in
- them, ' ’ SRR

‘Door.
‘the Felon, &, was in the Houfe.
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" 'Thirdly, Officers of public Juftice may juftify the
Arreft of a Felon by Virtue of their Office, without
Whatever therefore a private Perfon

And as the arrefting Felons, &, is more parti-
cularly their Duty, and their Fine will be heavier
for the Neglect, fo will their Protection by the Law
be the greater : For if, in arrefting thole that are pro-
bably fufpefted, the Conftable thould be killed, it is
Murder ; on the other Hand, if Perfons purfued by
thefe Officers for Felony, or juftifiable Sufpicion there-
of, thall refit or fly from them ; or being appre-

* hended thall refcue themfelves, refift, or fly ; {o that

they cannot atherwife be apprehended or re-appre-
hended, and are of Necgfity flain, it is no Felony

in the Officers, or in their Affiftants, tho’ pollibly -

the Parties killed are innocent 3 for by refifting the
King’s Authority in his Officers; they draw their own

‘Blood on themfelves *. o

Again, To take a. Felon or fufpe@ed Felon, the
Conftable without any Warrant may break open the
But to juftify this, he muft thew ; 1. That
2. That his En-

- try was denied. 3. That it was denied after Demand

‘and Notice that he was Conftable }.

‘Laftly, A Felon may. be apprehended by Virtue
of a Warrant iffuing from a Magiftrate lawfully au-

thorized ; in the Execution of which the Officer hath
the fame Power, and will, ar leaft, have the fame

ProteCtion by Law as in the Arret Virtute Officii.
And this Warraat, if it be fpecially directed to him,
the Conftable may execute in any Part within the

JurifdiCtion of the Magiftrate 5 but he is only obliged

to execute it within the Divifion for which heis
Conftable, &. : ‘

% Dalt. 409. 13 Ed. IV. 4,8 9. 5 to 92. Hal’s
Hif. v. 2. 86. g0, 91. 4 Ibev. 1. 581, V. 2. 1101. ‘
. T2 in
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In the Execution of a Warrant for Felony, the
Officer may break open the Doors of the Felon
or of any Perfon where he is concealed; and the
breaking the Doors of the Felon is lawful at all
Events, but in breaking thofe 'of a Stranger the
Officer alts at his.Peril : for he will be a Trelpafler
if the Felon fhould not be there ¥, . S
~ Such are the Powers which the Law gives for the
apprehending Felons (for as to the particular, Power
of Sheriffs and Coroners, and the Procefs of fu-
perior Courts, they may well be paffed by in this
Place.) Again, thefe Powers we fee are enforced
with Penalties; fo that not only every Officer of
Juflice, but every private Perfon is obliged to arreft
a known Felon, and may be punilhed for the Omif-
fion. . : Do o
Nor doth the Law ftop here. The apprehending
fuch Felons is not only authorized and enjoined,
but even encouraged, with Impunity to Perfons
guilty themfelves of Felony, and with Reward to
.others. . ) ‘ | L
By 3 and 4 of 1 William and Mary, Perfons guilty
~ of Robbery in the Highway, Fields, &¢. who, being
out of Prifon, fhall difcover any two Offenders to
‘be convited of fuch Robbery,are entitled to his Ma-
jefty’s Pardon of fuch Robberics, &¢. as they fhall
have then committed. . . o
By 10 and 11 of { #illiam 111. this is extended
to Burglary, and fuch Felonies as are mentioned in
the A&, o
By the fame A& all Perfons who fhall apprehend
a Felon for privately ftealing Goods to the Value of
5s. out of Shop, Warehoule, Coach-houfe, or Sta-
ble, by Night or by Day (provided the Felon bs

2 Ial?s Hift, v. 1. 582 v. 2 117 5 Co. g1 b.

1 Chap 8. 1 Chap. 23. -

‘conviGted
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convited thereof) fhall be entitled to a Certificate
which may be afligned once, difcharging fuch Ap-
prehender or his Affignee from all Parochial O'Pfi‘c‘c_s
-4 the Parifh or Ward where fuch Felony was com-
rhitted. This Cerrificate is to be enrolled by the Clerk
of the Peace, and cannot be affigned after it hath been
K elf any Man be killed by fuch Houfe-breakeér, &c.
in the Attémpt to apprehend him,” his Executors o¢
Admiiniftrators fhall be entitled to fuch Certiicate.

By the 3 and 4 of * /7. and M. whoever fhall ap-
prehend and profecute to Conviction any Robber on
the' Highway, fhall reccive of the Sheriff 40 /. within

o Month after the Conviction for every Offender 3

and in café of the Death or Removal of the Sheriff,
the Money to be paid by the fucceeding Sheriff withi~

3 B . A . e . A v‘ ‘ T -
" iha Month after the Demand and Certificate broughr.

The Sherilf on Default forfeits double the Sum, to
Be recovered of him by the Party, his Executors,
" And if the Perfon be killed in this Attempt by any
fuch Robber, the Executors of fuch Perfon, &e, are
enticled to the Reward, under the like Penalty. -
Again, by the fame A the Horfe, Furriture,
Arms, Money, or other Geods, taken with fuch
Highwaymen, are given to the Plgpxjeliencl.er who
thall -profécute to Convi&ion, notwithftanding the
Right or Title of his Majefly, any Body Politic or
1 ord of Franchife, or of thofe who lent or let the
fame to hire to fuch Robber, with'a favi’hg‘oiﬂy of
the Right of fuch Perfons from whom fuch’ Horfes,
&5¢. were felonioufly taken. — °
" By a Sratute of Queen Anne, the 40 /. ;Rey';fard is
extended to Burglary and Houfe-bréaking. - =
But tho’ the Law {eems to have been fufficiently
provident on this Head ; there is flill great Difficuity
in carrying its Purpofe into Execution, arifing from
the following Caafes. ‘
S 7 % Chap. 8, ubi fupra. | -
' H oz Firft,
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Firft, With Regard to private Perfons, there is no

Country, Ibelieve, inthe World, where that vulgar

Maxim fo generally prevails, that what is the Bufinefs
of every Man is the Bufinefs of no Man; and for
this plain Reafon, that there is no Counrry,in which
lefs Honour is gained by ferving the Public,. He
thercfore who commits no Crime againft the Public
1s very well fatisfied with his own Virtue 5 far from

thinking himfelf obliged to undergo any Labour,-

expend any Money, or enco
5 unter any Dan
fuch Account. : : ! ser o

a2dly, The People are not entirely without Excufe

from their Ignorance of the Law: For fo fari
Power of apprehending Felons, which 1 ha\ffir:lsb;?f:
fert forth, from being univerfally known, that many
of the Peace Officers themfelves do not know tha}tr:
they have auy fuch Power, and often from Ignorance
refufe to arrelt a known-Felon ’till they are autho-
rized by a Warrant from a Juftice of Peace. Much.
lefs then can the compulfory Part to the privafe Per-
fons carry any ‘Terror of a Penalty of which the Ge-»{
nerality” of Mankind are totally ignorant 3 and.of 1
flicting which they fee no Example. PO
Thirdly, So far are Men from being animated
with the Hopes of public Praife to a?prehend a
Felon, that they are even difcouraged by the Fear
of Shame. The Perfon of the Informer is in Faét
%]“}Ofefochpl;s than tlll)at of the Felon himfelf; and tl:e-
ief-catcher is in Dan ‘ e
theL Populace than the '1g’}e11i‘e?.f Wor{c‘Tmatment from
: a{fdy, As to the Reward, T am afraid t .
Intention of the Legiflature is very littlglintf}\l&?éreg]e*‘
For not to mention that the Profecutor’s Title to it
is too often defeated by, the foolith Lenity of Juries
vyhgvby.a.cquxtt.mg the Prifoner of the Burglar and
finding him guilty of the fimple Felony on?y };r b
finding the Goods to be lefs than the Value,of 5 sy
both often directly contrary to Evidence, take the Cafe

eatirely
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entirely out of the At of Parliament ; and fometimes
even when the Felon is properly convicted, 1 have’
been told that the Moaney does not come {o eafily
and fully to the Pockets of thofe who are entitled to
it ‘as it ought. - o "

With Regard to the firft and fourth of thefe Ob

jetions, I chufe to be filent ; To preferibe any Cure

for the former, I muft enter into Difquilitions very
foreign to my prefent Purpofe 5 and for the Cure of
the latter, when I confider in whofe Power it is to
remedy it, a bare Hint will; T doubt not, fuffice.

~The fecond Objection, namely, the Bxcule of Ig-

norance, I have here endeavoured to remove by fct-
ting forth the Law at'large. - N

The third therefore only remains, and tothat I
fhall fpeak more fully, as the Opinion on which it.
is founded is of the moft pernicious Confequence to’
the Society 3 for what avaib the beft of Laws, if it.
be a Matter of Infamy to contribute towards thelr
Execution ? The Force of this Opinion may be feen:
in the following Inftance. We have a Law by
which every Perfon who drives more than fix Horfes
in a Waggon forfeits as many Horfes as are found
to exceed that Number, This Law is broken every
Day, and generally with Impunity : For though many
Men yearly veniureand lofe their Lives by ftealing
Horfes, yet there are very few who dare feize a
Horfe, where the Lawallows and encourages it,when.
by fuch Seizure he is to acquire the Name of an In-
former » So much worfe is this Appellation in the
Opinion of the Vulgar than that of Thief; and {o:
much more prevalent is the Fear of popular Shame
than of Death.’ |

This abfurd Opinion feems to have firlt arifen

from the Statute of 18 * Eliz. entitled, An A to:

redrefs Diforders in  common. Informers. By this

* ‘Chag’. 5. '
o4 Statuee:
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Statute it appears, that very wicked Ufes had been

made of penal Statutes by thefe Informers, whom my'

- Lord Coke calls * Turbidum Hominumi Gensis 5 and fays,

¢ That they converted many penal Laws which were
¢ obfolete, and in time grown impofiible or incon-

¢ venient to be performed, into Snares to vex andin-

¢ tangle the Subjeét.’

By the Statute itfelf it appears, that it was ufual at.
that Time among thefe Perfons to extort Money of

‘ignorant and fearful People by the Terror ‘of fome
penal Law ; for the Breach of which the Informer
either inftituted a Procefs, or pretended to inftitute
a Procefs, and then brought the timorous Farty toa
Compofition, ' ’

This Offence therefore was by. this Aa madé a

high Mifdemeanor, and punifhed with the Pillory,
Now who that knows any thing of the Nature or
Hiftory of Mankind, doth not eafily perceive here

a {ufficient Foundation for that Odium to all In-

formers which hath fince become fo general: For
what is more common than from the Abufe of any .
thing to argue againft the Ufe of it, or to extend ob-.
loquy from Particulars to Univerfals ? |
For this the common Aptitude of Men to Scandal
will fufficiently account 5 but there is ftill another
and ftronger Motive in-this Cafe, and that is the In-
tereft of all thofe'who have broken or who intend to
break the Laws. Thus the general Cry being
once raifed againft Profecutors on penal Laws, the
Thieves themfelves have had the Art and Impu-
dence to join it, and have put their Profecutors on
the Footing of all others: Nay I much queftion
whether in the Accepration of the Vulgar, -a Thief-
catcher be not a more odious and contemptible Name
than even that of Informer, L

* 3Inft ¢ 8y,
” o Nothing
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" Nothing, I am fenfible, is more vain than to en-
C‘bg\r{‘?et? lAr;ﬂ%,pular Opinion with Reafon; nor more
Jiable to Ridicule than. to{o ppof}e1 _g@rfletrald fo(ggc;gptt(;
et T will venture to ay, that if to do Good >
%r;?:izfy be laydable, fo is the Office of g.fl‘kgf
catcher 3 and if to do thisGo‘o;l,at }tlhchir;i?% fﬁ?;
f your Life be honourable, then is this Ohic
girr?ogragle.. True, it may bg' fzKi 21 (?é}tthhr;aofl?}tl_l;
T E o View to a Rewar . And doth ,
tsﬁxgid‘i?:t.l;ﬁdwtﬁe‘« Sailor ventplre'hls‘ Life Wlt}}, t.;lég
fume View ? - For, who as a Great Man lately faid,
‘ | ic for nothing? S
fer}ftﬁ;é&;l};&tﬂ:{q be m%' Fate in this Place, or

* what would happen to one who fhould endeavour to.

‘prove that the Hangman was a great_yanfi‘ arahtl)r-l
gdurable"Employme'nt. And yet 1 have . ;@ae-thé
Tournefort, of an Illand in the Archipelago, where the
Hangman is the firt and higheft Officer in the State:
Nav in this Kingdom the Sheriff hlm.fclf ‘(who was
éngbf'the moft confiderable Perfons in his Coumﬁ{);,
is in Law the Hangman, and Mr. Keteh is only —."13
Del%lg bring Thieves to Juftice be,a’ fcan‘dz{lq;;g | Of_
fice, what becomes of all thofe who }a'.xile I,corv;c’erpidt‘ ::1;
s T ; »f whom are rightly thought to
this Bufinefs, fome of wh o O
none the moft ho,nour‘a}ble' ficers' in (Gove)
l;fe?i?f ﬁ on the contrary this be, als) n&, im%eg: 1, yeriyn
| hor | hould the Poft of Danger
.uly honourable, why fhould the Poit of LIanger !
:::EilinarFare alone be excluded from aﬁ‘Shaxe of Ho-
no}.}lt“o“conclude' a Matter, 1o Whnchhtho’ fer}gqs}ejlj
ous: W e great Pom
/] too tedious : What was the great fos
\i;:]d%l?: gf?alioc War * 7 What were Herczgles_, 7 \bej?zm,‘. :
ration wiilia calls this, if
% Cicero in his Oration pro Lege Mamlga calls this, if
T 'relncclégzzrl?i:l;tly, Bellum Turpe 5 but fpegk:i of gm h)_c’s
tirpation of thefe Robbers as of the greatei’; of all Pompey
Exploits. |
o and
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and other the Heroes of old, Deorum in Templa ve-
cepti—Were they not the moft eminent of Thief-
catchers ? SRR ‘-

- SECT. VIL
of zf/oe Dijficulties which attend P?o/écm‘z"é)zs.‘

. NO;W come to a fourth Encouragemant which
‘greatly holds up the Spirits of Robbers, and
- which they often find to afford no deceitful Confola-
tion ; and this' is drawn from the Remiflhefs of
Profecutors, who are often, R ~
I. Fearful, and to be intimidated by.the Threats

of the Gang ; or, :

2. Delicate, and cannot appear in a public Court;
or, |

3. Indolent, and will not give themfelves the
T'rouble of a Protecution 5 or, - |

4. Avaricious, and will not undergo the Expence

- of it; nay perhaps find their Accouut in compound-

ing the Matter ; or,

5. Tender- hearted '
LB of x M o , and cannot take ‘away the
Laftly, Neceffitous, and cannot really afford the
Coft, however fmall, together with the Lols of Time
which attends it. -
The firft and fecond of thefe are too abfurd, and
the third and fourth too infamous to be reafoned with.
But the two laft deferve more_particular Notice, as
the fifth is an Error fpringing originally out of a
good Prmcxgle in the Mind, and the fixthis a Fault
in the Contftitution very ealily to be remedied.
With Regard to the former of thefe, it is certain,

that a tender-hearted and compaflionate Difpofition,

which inclines-Men to pity and feel the Misfortunes
of others, and which is, even for its own Sake, in-
capable of involving any Man in Ruin and Mifery,
15 of all Tempers of Mind the moft amiable ; and:

' the’
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tho’ it feldom receives much Honour, s worthy of
the higheft, The natural Energies of this Temper.
are indeed the very Virtues principally inculcated in-
our excellent Religion s and thofe, who becaufe they
are nataral, have denied them the Name of Virtues,
feem not, 1 think, to be aware of the dire¢t and im-
pious Tendency of a Doctrine that denies all Merit,
to 2 Mind which is naturally, I may fay neceflarily,:
ood. . ~ , o
Indeed the Paflion of Love or Benevolence
whence this admirable Difpofition arifes, feems to. -
be the only human Paffion. that is in itfelf imply and
abfolutely good 3 and in Plata’s Commonwealth
or (which is more) in a Society a&ing up to the
Rules of Chriftianity, no Danger could arife from
the higheft Excefs of this Virtue; nay the more -

‘berally it was indulged, and the more extenfively it

was expanded, the more would it contribute to the.
Honour of the Individual, and to the Happinefs of
the whole. , .
But. as it hath pleafed God to permit human So-
cieties to be conftituted in a different Manner, and
Knaves to form a Part, (a very confiderable one, I
‘am afraid) of every Community, who are ever ly-.
ing in wait to deftroy and enfnare the honeft Part of
Mankind, and to betray them by means of their
own Goodnefs, it becomes the good-natured and ten-
der-hearted Man to be watchful over his own Tem-
per ; to reftrain the Impetuofity of his Benevolence,-
carefully to felect the Objeés of this Paffion, and
not by too unbounded and indifcriminate an Indul-
gence to give the Reins to a Courfer, which willin-
fallibly carry him into the Ambufcade of the E-
nemy. . : - .
" Our Saviour himfelf inculcates this Prudence a-
mong his Difciples, telling them, that he fent them
forth like Sheep among Wolves : Be ye therefore, fays

he, wife as Serpents, but innocent s Doves.
’ For

e e e et e e et
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For Want of this Wifdon, a benevolent and
tender-hearted Terriper very often' bétrays Men into
Errors not only hurtful ‘to themfelves, but highly
prejudicial to the Society. Hence Men of invin-
cible Courage, and incorruptible Integrity, have
fometimes falfified their Truft 5 and thofe, whom
no other Temptation could fway, have paid too little
Regard to the Sanétion of an Oath, from this In-
ducement alone. Hence likewife the ‘Mifchief which
T here endeavour to obviate, hath often arifen; and
notorious Robbers have lived to perpetrate futare
Adts of Violence, through the illjudging Tender-
nefs and Compaflion of thofe who ¢ould and ought
to have profecuted them. o o
" To fuch a Perfon I would fuggeft thefe Confide-
rations : o A

Firft, As heis a good Man, he thould confider,
that the principal Duty”which évery Man owes, is to
‘his Country, for the Safety 4nd Good of which all
Laws are eftablithed ; and therefore his Country re-
quires of him to contribute all that in him lies to the
due Exécution of thofe'Laws. Robbery is an Of-
féncé not only againft the Party robbéd, but againft -
the Public, who are'therefore entitled to Profecu-
tion'; and he who prevents or {lifles fuch the Profe-
cution, is no longer an innocent Man, but guilty of
a high Offence againft the Public Good.
* Secondly, As he 'is a good-natuied Man, he will
behold all Injuries done by one Man to another with
Indignation. 'What Cicero fays of a Pirate, is 4s true
of a Robber, that he is boftis bumani generis 3 and if
fo, I'am fure every good-natured Man muft be an
Enemy to him. To defire t6 fave thefe Wolves in-
Socicty, may atife from Benevolence ; but it muft
be the Benevolence of a Child or'a Fool, who, frém
‘Want of fufficicnt Reafon, miftakes the true Objects
of his Paffion, as a Child doth when a Bugbear ap-
pears to him to be the Objet of Fear. Such Ten-
o 2 ' - dey
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nefs is indeed Barbarity, and ‘refembles

derheatted

meck Spirit of him who would not affift in blow-
it:;' up his ,&cighbom’s Houfe, to fave a whole City

. S

from the Flames. = ¢ Itis true, faid a late learned
Chief Juftice*,’in a Trial for Treafon, ¢ he’re is the
¢ Life of a Man in the Cafe, bugthep _YOL‘I (fpf:akf
ing to the Jury) ¢ muft confider likewife the Mifury
¢ and Defolation, the Blood e}nd Confufion, that
¢ muft have happened, had this taken Effe€r; and
¢ put one againft the other, 1 believe that Confide-
¢ ration which is on Behalf of the King will be much
¢ the ftronger.”: Here likewife is. the Life of a
'Man concerned 3 but of what Man? Why, of one
who being too lazy to get his Bread by Labour, or
too voluptuous to conient himfelf with the Produce
of that Labour, declares War againit the Prope‘r-
ties, and often againft the Perfons of his Fellow Sub-
jectss who "d'cpri‘ves"his Counirymen of th-e ‘Pleenl-v
fure of travelling with Safety, and of the Liberty of
carrying their IMoney or their ordinary Conveme:}f
cies with them; by whom the Innocent are put in
Terror, -affronted and alarmed \‘{uh Threats apd.
Fxecrations, endangeredwith loadecz?x(’cols, beat w1;=h
Bludgeons and hacked with Cutlaffes, of which the
Lofs of Health, of Limbs, and._often Qf Life, 1s
the Confequence 3 and all this without any Refpect
to Age, or Dignity, or.Sex, Let the goodfn.attlr.ed
Man, who hath any Underftanding, place this Pic-
" ture before his Eyes, and then fee. what Figure in 1t
will be the Objeét of his Compaftion. - .~ .
I come now to the laft Difficulty which obftruéts
the Profecution of Offencers 3 ng.mely, the extrenie .
Poverty of the Profecutor. This I have knqwn to
be fo abfolutely the Cafe, that the poor Wretch who
hath been bound to profecute, was under more Con-
cern than the Prifoner himfelf, .It is true t’ha_t the
ﬁeceﬁary‘ Coft on thefe Occaﬁqns is extremely ﬁnall 3
two Shillings, which are appointed by Act of Par—‘
# T,ord Chief Juftice Prazt. ' ’
: liament
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fiament for drawing the Indi@ment, being, I think;
the whole which the Law requires; but when the Ex-
Fence of Attendance, generally with feveral Witneffes,
ometimes during feveral Days together, and often at
a great Diftance from the Profecutor’s Home 5 I fay,
when thefe Articles are fummed up, and the Lofs of

- “T'ime added to the Account, the whole amounts to an

Expence which a very poor Perfon, already plun-
dered by the Thief, muft look on with fuch Hor-
rour (if he fhould not be abfolutely incapable of
the Expence) that he muft be a Miracle of
Public Spirit, if he doth not rather choofe to
conceal the Felony, and fit down fatisfied with his
prefent Lofs 5. but what fhall we fay, when (as is ve-
-ry common in this Town) lie may not anly receive
his own again, but be farther rewarded, if he. will
agree to compound it ? | o -
Now how very inconfiderable would be the whole

‘Coftof this Suit either to the County or the Nation ;

If the Public, to whom the Juftice of Peace gives
his whole Labour on this Head gratis, was to defray
the Coft of fuch Trials (by a kind of forma paupe-
7is Admiflion) the Sum would be fo trivial, that no-
thing would be felt but the good Confequences arif-
ing from fuch a Regulation t : ’

I fhall conclude this Head with the Words of my
Yord Hale : © It is,” fays he, ¢ a great Defe& in the

¢ Law, to give Courts of Juftice no Power to allow
.6

Witnefles againft Criminals their Charges; where-
by,” fays he, ¢ many poor Perfons grow weary of
their Attendance, or bear their own Charges there-
in, to their great Hindrance and Lofs. -

f & N &
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. SECT IX |
Of ‘the TRI1AL and Convicrion ¢f FrLows..

UT if notwithftanding all the Rubs which we
have feen to lie in the Way, the Indi¢tment is
found, and the Thief brought to his Trial, ftill he
hath fufficient Hopes of efcaping, ecither from the
Caution of the Profecutor’s Evidence, or from the
‘Hardinefs of his own. .- v =
HaIn Street Robberies the Difficulty of convicting a
Criminal is extremely great, The Method of dif-
covering thefe is generally by means of one of the
‘Gang, who being taken up, perhaps for fome other
Offence, and, tlunking himfclf in Danger of Punifh-
ment, choofes to'make his Peace at the Expence of
is C anionsi , o
hlsﬁﬁ‘gn\l&en, by means of his Information, you are
"made acquainted with the Wholc.Gang, and have,
with great Trouble, and often with great Danger,
apprehended them, how are you to bring them to
Juftice ? for though the Evidence of the Accom-
plice be ever fo pofitive and explicite, nay ever fo
conneéted and probable, flill, unlefs it be corro--
‘borated by fome other Evidence, it is not fuf-
ﬁcmNnot\'v how is this corroborating Evidence to be ob-
tained in this Cafe ?  Street Robberies are generally
committed in the dark, the Perfons on whom they
are committed are often in Chairs and Coaches, and
if on Foot, the Attack is ufually begun by knock-
ing the Party down, and for the Time depriving
Kim of his Senfes. But if the Thief fhould be lefs
barbarous, he is feldom fo incautious as to omit tak-
ing every Method to prevent };I?S 1wl?‘fn.ng kcrlx%wne,vel:;};
i ’ ¢ over hig Face, an
flapping the Party’s Ha . 3 y s

4
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other Method which he can invent to avoid Difco-
But indeed any fuch Methods are hardly necef~

fary :-for when we confider the Circumfance of

Darknefs, mentioned before, the extreme Hurry of
‘the A&ien, and the Terror and Confternation -in

SN

_¢.nefs that fwears to fave his own, and yet con
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. The Words of my Lord Hale are thefez £ Tho’

‘a particeps criminis- be: admiffible as a :;W»imei} m
Law, yet the Credibility’ of -his Teftimopy 18 tO

be: lef to the Jury 3 and truly it would:be hard o

. take away the Lite'of any. Perfon upon fuch %e\g::ﬁ

. himfelf guilty of: fo.great a Crime, ,unlefs, there be

which moft Perfons arein at fuch a Time, how fhall Al e confi Aerable Circomftances, “which may r

“we imagine it poffible, that they thould afterwards
be able, with any (the leaft) Degree of Certainty, to
{wear to the Identity of the Thief, whofe Counte-
nance is, perhaps, not a little altered by his fubfe-
quent Situation, and who takes care as much as pof-
fible he can, by every Alteration of Drefs, and other-
wife, to difguife himfelf. | ' -
 And if the Evidence of the Accomplice be fo un-
likely to be confirmed by the Oath of -the Profecu-
tor,; what other Means of Confirmation can be found ?
for as to his Charaéter, if he himfelf doth not callWit-

- oive the greater. Credit to what he, fwears *. - .

. Here 1 mult obferve, that this grear Man feens
' f:m&h:entb fCOmpléin of .the, Har‘ciﬁ_x'x‘p};px:: the La’gé . ﬁm
_taking away-the Life of a Criminal on the ﬁ 1-
_mony. of: an- Accomplice, than-todeny that ghe aw
wasfo. This indeed he could not well do; for not
ouly. the Cafe of -an” Approver, -,as.he~b1mi.¢lf;f¢c_ms tg |

-acknowledge,. but ;ma(gy “later Refolutions wouls

| have contradicted that Opinion.” . .o oL
.. 2dly,. He allows: that _,til)le'\ Credibility of ‘ﬁlsgegi
neffes to fupport it (which in this Inftance 1s not in- B -mony. 1s £0 be,lﬁeftg to :th_c s]ux:y o a'r;a{‘lhf,cgj-;sfé t; Hgme
cumbent on him to do) you are not at Liberty to | bility of -all othcrg,Tpﬁxmpmc;E ] feyb‘;zcx1 £,2h "th'é';r

impeach it. = The greateft and moft known. Villain :Judg@s:of; the Fa& ;. and God.forbid the

“Thould in all Cales: be tied down by poﬁtive,Ev_idenC_,c - 2%

L I T S T

in Englond, ftanding. at the Bar equally refus in SRUKCE . ; : : ' 4
c_m'z'aI V(git_h ;thehM«a}n o?the higheft }Eﬁ?mati);n, ifthey § : aAgaﬁni‘c.A.arl?rlfonera--th?“%h ;‘t was m't‘»’dﬁh vered byan - iﬁ
thould be both accufed of the fame Crime. . - =~ ‘ Accomplice. . ool siL o by i
* Unlefs therefore the Robbers fhould be {o unfor- | - But furely; ‘if the Evidence Of‘ﬂﬁgff:ﬂcebii |
“tunate as to be apprehended in the Fa@, (a Circum- not fufficient o put the Priloner 38 M4 C0 i 8 i
ftance which their Numbers, Arms, &¢. renders or-  § ‘the Jury: arc;dlr}cﬁ’ccd;t&oLacc,lu% h'l?;’vtgi:%ft’o prove ?83
‘dinarily impoffible) no fuch Corroboration can pof- | produce no; Evidence O'rl;r"hls"‘ le éc"d‘bﬂit‘ ofpfuéh é
fibly be had 5 but the Evidence of the Accomplice § a0 Alibiy or to-his Character, the Crecibiity Ot =" 1

| X CIG the fccompl 1 , : ‘well be, faid to be. left to0 a Jury,
ftanding alone and unfupported, the Villain, contra- | Teftimony:canno towell be faid to be € 10 B 5F the
‘ry to the Opinion, and P,:ﬁrﬁoi’c direct ;Kn‘ov;lédgé of |  -This isvirwally to "rejeit‘t,i‘e 'Ciﬁ‘fﬁm}ﬁi}oiotgi
all prefent, is triumphantly acquitted, laughs at the  F “Witnefs: - For to fay, the 1.aw. .aliows 5 ot

- . . 1 ‘ orive ioht to his Evidence 15
Court, fcorns the Law, vows Revenge againft his | fworn, and -yet gives no Weight 10 his B 3 comve ; -
| | ' ' o 1 apprehend; a.mere Play of Words,. and conveys

SR T N e T R A
e N A LT

SR

Profecutors, and returns to his Trade with a great 7 B
Increafe of Confidence, and commonly of Cruelty. no Ideas g o o 0
M therefore of { ch Con th i SR g TR Y i

In a Matter therefore of fo much Concern to the  § T i o5 )
Public, 1 fhall be forgiven, if Iventure to offermy | o ¥ Hale s it Vel 3 5 1 In 4

- Sentiments. - ' o ' 5
| 4

1

i i
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~In the third Place, This: great Man afferts the
‘Hardfhip'of fiich- Conviction—Now if the Evidence
of a fuppofed Accomplice thould ' conivict a Man of

fait and honeft Charattert: It would, T confefs, Be

hard ; and-it is a Hardfhip of which, I believe, mo
- Experience can produce any Inftance. - But'if on the
‘other Hand, 'the Teftimony of an Accomiplice with

every Circumftance of Probability attending it againft
a Vagabond of the vileft Character, and who can -

- produce no fingle Perfon to- kiis Reputation, is to be
abfolutely rejected, becaufe there is no: pofitive Proof

to fupport it this I think; is in the higheft Degree

hard (I think I have proved how hard) to-the So-
- I'fhall not enter here into a Difquifition concern-
- ing the ‘Nature of Evidetice in general 5  this being

much too large a Field 3 nor thall T examine the Uti-

lity of thofe Rules which -our Law prefcribes.on-this

Head.  Some of - thefe ‘Rules ‘might perhaps be

‘opened alittle wider- than they are, without either -

Mifchief or Inconvenience 3 and 1 atn the bolder in
the Aflertion, as I kiow 'a very learned ‘Judge who
concurs with this Opinion,  Thete is no Branch of

the Law more bulky, more full of Confufich-and -

the Law of Eviderice as it now ftands. -

~ One Rule of this Law is, that:no Man interefted
fhall be fworn as a Witnefs., By ‘this is meart pecu-
‘niary Intereft ; but- are Mankind govetned by no

‘Contradition, I-had almoft faid of Abfurdity, ‘than

other Paffion’ than -Avarice? ~Is not'Revenge the

fwecteft Morfel, as a Divine calls it, which the De-
vil evér dropped-into the Mouth of ‘4 Sinher? Are

- mot Pride, Hatred, and the 'other Paffions, ‘4s power--
ful Tyrants in.thé-Mind of Man s -and is not the In- -
tereft which thefe Paflions propofe to themfelves by

a Mo--

the Enjoyment of their Objec, as prevalent
L LR - tive

(us)
tive.to Evil:as ‘tl;_\c/: Fope ‘of any pc_:cupiary Intereft

whatever.:. . ¢

- But:to keep moreclofcly to the POlﬂt"*‘WhY fhall
~not-any:Credit be given'ito the Evidence of .an Ac-
complice ?+-My Liord Hale tells us, that he:hath been

ilry of a:great: Crime= andiyet if he had t?e@ﬁ con-
S ted: and burnt in the Hand, all the Authorities
tell ‘us, that his Credit had been reffored ; a more
miraculous: Power ‘of Fire than any which the Reya/

Society can produce. The fame hoppens, if he be par-

ngain; fays Lord Hale, he fwears to fave his
own Life. This is' not anggth,ep {o: ‘;E‘o‘r;: wb-e:n
once a Felon hath'impeached his Companions, and is

-admitted “an Evidence again{t them, whatever be

the: Fate of his Evidence, the Impeacher always
g(fes;frce."‘:fTo.vthiS,' it is true; he hath no pofitive ;
Title, no more hath he, if a fingle Felon be con--
victed on his Oath. But the Prattice is as: I men-

tion; and I do not remember aﬂ'Y'.IDf’EaﬂC? iQ‘FIhCLCQn'

trarve oo o o - ANt :
raIIS)ert what Inducement hath ‘the -Accomplice to
perjure himfelf; or what Reafon can be affigned why

' he thould be fufpetted: of it?" That he -himfelf was

one of the Robbers appears to a Demonftration s
that he had Accomplices in the Robbery is as cer-

- . N . . . h
‘tain.  Why then fhould he be induced to impeac
- A and B, tho are innocent, and-not C and D, who

are guilty ?* Muft he nouthink that he hath a better

‘Chance of conviting the Guilty than the Innocent.

Is he not liable if he gives a falfe Ibef mation, o bf .
detefted in-it? One of his Co.mp?.nlon§'-maY, _be d‘ -
covered and give a true Information, what will ?hig
become of him and his Evidence ? And why fhoul
ke do this ? :From a Iviotive of *Frzl.en.d-ﬂng? Do llbc
worft of Men carry this Paffion fo much higher than
is common with the beft ? But lxe.mPﬁ-,notr.lgf.f:lY»t:“
th'e Rifle of his Llfc but oflhxi Soul top. 'MSn}tIior):
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“Mention: of “this latter ‘Rifque may appear ridicu-

lous, when it is confidered of what Sort. of -Per--

~fons I am talking. - But even thefe Perfons can fcarce
“be thought fo-very void of Underftanding.as to lofe
“their Souls‘for-nothing, and to commit the horrid
i Sins of Perjury and Murder without ‘any Tempta-
“tion, -or Profpect of Intereft, nay even againft their
Intereft. : Such Characters are not to be found in
“Hiftory, nor do they:exift "any where but in dif-
-tempered - Brains,; and - are always rejected as Mon-
fters, when they are produced in Works of Fiétion ;
“for furely we fpoil the Verfe rather than ‘the Senfe bs;
“faying, Nemo gratis fait Turpifimus.  Under fuch
.ercgm'{’ca'nc:e‘s',?i and under the Caution of a good
Judge, and the Tendernefs of an Englifh Jury, it
~will " be: the higheft Improbability that any: Man
-thould be wrongfully convicted ; and utterly impof-
fible to conviét an honeft Man : For I intend no
~more than that fuch Evidence fhall put the Prifoner
~on his Defence, and oblige him either to controvert
‘the Fadt by proving an Alibi, or by fome other
“Circumftance ; or'to produce fomeé reputable Perfon
i}‘::l; Céxa}r_“a&eri';S Afmglthis “brings me to confider the
fecond Fortrefs of the Criminal i Hardinefs ¢
-his own Evidence. = @}nal m theva%‘-r dl.n&e.fs o
-~ The: ufual Defence of a Thief, efj eciallf »

-_ O!d Bailey, is an Alibi *: . To prove't‘gisfby {):I;ltl};;
“is a common At of Newgate ¥ riendthip 5 and there
{eldom is any Difficulty in procuring fuch Witnefles.
-1 remember a Felon within this Twelvemonth to have

“been proved to be in Ireland at-the Time when the .

Robbery was fworn to have been done.in London, and

-';-acquict_ed; ‘but he was fcarce gone from the Bar,

“the ‘Witnefs, was himfelf arré?’tcd for aRobberry’.z‘;)l:leir-l
. xin“xttcdu} London at that very Time when he fwore both
';;he and his F riend were in Dublin: For which Robber
1T think, ' he was tried and: executed. This- kind gi’

Lo Loe T hat be:was:at anotheri Place at the Time,
Sl d e e
= Baron

P
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Defence was in a great Meafure defeated by the late,
Raron Thompfon, when he “was :Recorderof Londony™*
whofe Memory deferves grear Honour for the Ser~"
vices he did the Public-in: that Poft. : Thefe Wit-.
nefles fhould always be examined. withthe utmolt’
Care and Strictnefs, by -which Means’ the: Truth:
(efpecially if there. e more Witneffesithan one to:

' the - pretended Fact) will»1gegiexially."be‘fifbund out.:

And as: to” Chataéer;. ‘tho’ - [.allow it to" have:
great Weight, if oppofed to the fingle Evidence of
an Accomplice, it fhould-furely have but little where -

 there is good and f{rong Proof of the Fa& s and’

none at all, unlefs it »co‘mésffrom’the.MouthS’ of Per- -
{fons, who ‘have themflves fome. Reputauon and
Credit, = * - R i e
of the Encouragen nt. given to Robbers by fros

- quent ;P__ardan;,

¥ Come now to th'ef fixth En‘couragéméﬁt to Felons;,

¥ fiom the Hopes of a Pardon, at Jealt with the

~ Condition of Tranfportation. -

_ This I am aware, is too tender a Subjet to fpeak
to. - ‘To pardon all Crimes where the Profecution is
in his Name, 15 an undoubted Prerogative of the
King.. 1 may add, it is his .moft amiabie Prero-
gative, and, that which as Livy obferves *, ‘renders.
- Kingly Government smoft depr to the People : . For
n al epublic there is no fuch Power. 1 may add.
farther, rhat-it feems to~ our. excellent Sovereign to.
be the moft favourite Part.of his Prerogalive, as itis
¢he only one which hath been carried t0 its utmoft
Extent in the prefent Reign. e

~ # Dec. 1.1 2. cap. 3 Fffe Gratize Locum efle Bene-
ficii; & irafci et ignofcere pofle " ( Regem: feilicet) inter
amicum atque;inim.icu(m Difcri‘menrnaﬂ'e,‘ Legem rem {pr-
dam inexorabilem effe; &e Co o e T

Hese
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Here thércfore 1 beg to diret myfelf only to. thofe

Perfors whoare within theReach of hisMajefty’s facred
Ear. Such Perfons will,. I hope, weigh - well what
I have faid’ already on':the Subjeét _6f,’:fa]fc"C‘om§

- Maker in. Mercy,. 1 hope too. much Goodrnature will,
tranfport no Nobleman (o faras it once did a Cler-
gyman in Scetland, who in the Fervour of T;his ‘Bene-.
volence prayed to God that he would lg«rgc:iduﬂyul’)é
pleafed to pardan the poor Devil. . = 7.

I'o fpeak ou fairly and honeftly, tho’ ;Mercy. nﬂéy;

appear more amiable in a Magiftrate, Severity is a

~more wholefome Virtue ; nay Severity to an Indi-
vidual may, perhaps, be in the End the gi‘éétéﬁ:

Mercy,. not only to the Public in general, for the
Reafon.given above 5 but to many Individuals for

 the Reafons to be prefently- affighed. o
_ To confider a human Being in the Dread of a fud-

_c:?en ~and’ violent Deathy to confider that his Life
or Death depend ‘on your Will; to reject the Ar-

guments which a good Mind will officioufly advance

to itfelf 5,t-h3‘ violent T_efhp‘.ta‘tions, Neceflity, Youth,

Inadvertencyhave hurried him to the Commiffion of 2

Cr;me which hathbeen attended with no Inh'umarii'ty ;

to ‘Arcﬁ[’c';‘the’ Importunities; ‘Cries, and Tears. of ;

Eenderfw;fe,‘ and affeGtionate Children, w-hb, though

Innocent, are to be reduced to Mifery and .'Ruin,b; a

firict adherence to Juftice. Thefe altogether form an

Object which whoever can look upon without Emo-

tion, muft have a very bad Mind ; and whoever by

the Force of Reafon can conquer that Emotion muft

have a very ftrongone. - o o T
’_And what can Reafon fuggeft on this Occafion ?

Firft, t_'hg; by faving this Individual, I Thall bring

* By Dryden of Gharls L. 4 Dife. 1. 3. c. 3.

paffion, all which is applicable on the prefent Occa-.
«ﬁ_{)n : And fince our King (as was with lefs Truth.
faid of another *) is of ‘all Men the truest Image of- bis.

o La).
many others into thefame dreadful Situation, ~That
2affions Way: to the

the Paffions of the. Man are to give

Principles of the Magiftraté, Thofe may lamnt

the' Criminal, but thefe muf} condemn’ blm

B

It was
nobly faid by Bias to one who adinired at his fhedding

Tears whillt he paft Sentence of Death, ¢ Natyre

¢ exadts my Tendernéfs, but the Law. my Rigour,

The elder “Brutus *, is. a worthy ‘Patterri_of this

Maxim ; an Example, fays Mackiavel, moft worthy

of being tranfmitted to-Pofterity, AndDiony/ius Hali-

PR

carnaffens calls it a greqt and wonderful Aftion; of

awhich,_the Romans were proud in the moft extroordi-

" mary Degree.  Whoever derives it therefore from the

‘Want of humane and paternal Affections is unjuft 5
no: Inflances of his Inhumanity are recorded. ¢ But
< the Severity, fays Machiavel, was not only. profitable,

< byt neceffary ;* and why ? Becaule a fingle Pardon
oranted ex mera Gratia & Favore, is a Link broken
in the Chain of Juftice, and takes away. the Conca-
tenation and Strength of the whole, * The Danger
and Certainty of Deftruction are very different Ob-

- jelks, and ftrike the Mind with different Degrees of

“Force. " It is of the very Nature of Flope to be fan-
guine, and it will derive more Encourdgement from
one Pardon, than Diffidence from twenty Executions.
1t is finely obferved by Thucydidest,  that though
“civil Societies have allotted the Punifhment of
- Death to many Crimes, -and to fome of - the infe-
rior Sort, yet Hope infpires Men to face the Dan-

LI

¢ ger; and no Man ever came to a dreadful End,

¢ who had not a lively Expectation of furviving his
¢ wicked Machin_ati,ons,’;—,tNothmgMg:e.i*t_ainly can

Tarquin. ' I AR TS BERESE

- Neéithet Liwy nor Dionyfiusigive any Character of Cruely to Bra-
pus; indeed the latter . tells us, that be aas [uperior to all
thofe Paffions avhich difturb Human Reafon. . Tay duilapdlvivoy
Wi Aoy waly kedlep@e . T et

- § Page 272, Edit, Hudfons.

* Hc"ﬁipq,t“his‘ two H,S‘b;ns"f._fo( Death fo;‘ %:'dt}"fpirihg “with

I4
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more contrxbutc to the rafing this Hopc than rcpcatcd
Examples of ill grounded Clemency For as Senem
fays, Ex Clemenzm omnes idem [perant *.
Now what 1$the pr1nc1pal End of all Pumfhment'

Is it not as Lord  Hale exprefles it, © to deter Mén
¢ from: the Breach of Laws, fo that they 'may not -
 offend, and fo not fuffer at all?* And is'not the in-

¢ fh&mg of Punithment more for Example, - and'to
¢ prevent, Ev1l, than to pum(h 2’ And therefore, fays
‘he, prefently afterwards, FDeath itfelf is neceffary

"« to be anriexed to Laws in'many Cafes by ‘the Pru- -

« dence of ‘Law-givers,” thougl poffibly beyond' ‘the
© fingle' Merit ot the Offence fimply “conlidered.’

No Man indeed of common’ Humamty or common

Senfe can’ thlnk the Life of 'a Man and a few ‘Shil
lings to be. of an equal” ‘Confidération, “or that the
YTaw in pumfhmcr Thefe with Death proceeds (as
perhaps a private Perfon fomietitmies ‘may) with any
View to Vengeance. The 'Terrm of the Example
is theonly. Thxng propofed, and ‘one Man is facx 1ﬁced
to the Prefervation of Thoufands. *

If therefore the Terror of this Example is removed ‘

(as it certainly is by frequent Pardons) the Defign of

the Law igrendered totally ineffectual; "The Lives |
of the Perfons executed are thrown away, and facri- -
‘ficed rather tothe Vengeance than to the Good of the

Public, which receives no other’ Advantage than by
getting, rid of a Thief, whofe Place will 1mmedlate]y
e fuppl‘exl by another He:e then we may cry out
Wuh the iPoec AR
| Seefvza; Enfe e

[

Parcendz Rabics - s halnie

Thxs 1.am canfident may, . be aﬁ"erted t;hat Par- }

'dons have broucht many more ‘Men to the Gallows

-than they have’ Taved. from. it So true.is that Sen-

'fnment of ‘Machiavel, "That: Examples of Juftice are
more: mer ciful than the unbounded hxercd’e of Pity §.

% De Cleméntia, - lxb 1, o G R Halgs Hxi’r V. 1.
? 13. 1 Claudian. . § In hls Prince.
, SECT
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Qf tbe ]‘/I;mner of Execuizm. . g

UT if every Hop‘e’”whleh Thave mentloned
fails the Thief: If ‘he- fhould” be difcoveredy’
apprehended profecuted ‘convidted, and’ refufed @
Pardon 3 what ' is his Situation then ? Surely moft’
gloomy ‘and dreadful, without any Hope,:and with~
out any Comfort. “This s, perhaps, the Cafe' with the-
Jefs: practifed, 1éfs - fpitited, -and ‘lefs= ‘dangerous
Rognes; ‘but-with chofe of "a. different Conﬁltutxow |
it s far otherwife. ' No Hero fees Death as the Alters
native “which- may attend His Undertakmg with lefs
Terrof;- nor meets it in the Field with more imagi=
pary: Glory Prlde,whmh is commonly the’ uppcrmoﬂ:
Paffionin both, is1n Both treated withiequal Satis
faction. - The Day appomted by Law:for the Thief’s -
Shame- is the Day’ of Glory in his own " “Opinions
His Proceﬁ“lon to Tybuin, and  his:'laft ' Moments
there,-are all triumphant; a attended ‘with the Com-
paflion of the meek ‘and- tender-heatted; and’ with
the Applaufe, Admiration, and Envy of all the bold
and hardened.  His Behaviour in his prefent Con-
dition, ot the Crimes, 'how atrocious {oever, which
broughthim to it, are the Subject of Contemplatxon.

And-if he hath ‘Senfe -enough to temper his Bold-

nefs " with any ‘Degree- of " Decency, “his Death is
fpoke of by many w1th Honour, by moﬁ Wlth PltY,
and by all with Approbatxon :

“How  far fuch an -Example is from bemg an Ob—
JC& of Tertor, ¢fpecially to thofe for whole Ufe it
is principally intended, I leave to the Confideration
of every rational Man’; ' whether fuch Examples as
- T have deferibed: are proper to be exhxbu:ed mui’c be

fubmitted to our Su eriors,
: SER ) p . T hat
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The great Caufe of this Evil is the

of Executions: The Knowledge of Hfr;z?lqelr\]Tcay
ture will prove this from Reafon ; and the different
Eﬁ"c&s w\h;dh;Ex_ei:UtiOns prodace in' the:Minds of
the Spectators in -the Country where .théxyﬁ are rare
: apd»m : kLoﬂdqﬂ ‘where . they. are :common, will’ Gon:
yince us by, Experience. The Thief who is ‘h‘éngéa
10 Qay hath learnt his Intrepidity from tHel»Eka pl
Of his l}g_rlgcd Predeceflors, as others are now tatrlp%:
to defpife Death, and to bear it hereafter with Be%d
.A n@% fw%v what they fee to Day, - .. - . . =
- One Way of preventing :the Frequenc  of Exe.
cutions 1sfby_-r.cimov-ing, the Evil [ a?n i» cofng{axﬁlx)fw&
-qf : For. th’_lsf Effe@ 'in- Time becomes a Caufeg
"apd greatly increafes ‘that ;very. Evil from whxeh 1;
firft arofe.. The Defign of thofe who firft appointed

- Executions  to be -public, -was: to- add " the Il)’%n’iff'h‘
ment of :Shame, to that of Death ; in order to make
the - Example “an-Object of greater Terror. Bui

Experience hath thewn us:that: the Event is direCtly |

gontrary - to:;this ‘Intention, . Indeed a eompete;
Knowledge of Human Natur¢, might mi??l‘?ﬁ?ﬁ?ﬁ
the.Confequence.. To usite the Ideas of Deathand
‘Shame ds riot foealy as may be imagined, = Al
Ideas of the lagter being abforbed By“fthe’fF’ofm'ef
, fl‘@ prove: this;: I will appeal -to any Man. w'hé"h‘aﬂ;
feen an Execution, or-a Proceffion to an Execution
et him tell me when tie hath beheld a poor Wretch,
bound: in ;g;ca\,ﬂf’,‘_ -Juft on the Verge of Eiérﬁiz ’aﬁ
fg‘l; _.ag})]d;itég:mb,lfrgsgh:wi{h his a;pproach'ing Féte,yx:ﬂi'e[
ther the Idea o ame hath- ever intruded F
, gll(;?é rS? Mﬁ}qh}e?s will the bold déring ulgf)éuznwl;ll;
glories inhis -prefent Condition, infpi holde;
iy B oo s e B
+- The Difficulty: here w1llbe€aﬁlex
fhaw:RccQunfg to-the Poets :‘;-x-(férf:zhé §<1321§ el%céilwgl
th¢ good Polltigian do not-differ fo;.vm-.ﬁc‘hw ;15 fot%c
who know nothing of either Art affirm ; nor would

Homer

¢ 123) |
Homer o Milton have made the worft Legiflators of

t}xeir .’lf‘inmés :) ‘The great Bufinefs 1s to. raifeTén"qr, :
- and'the Poet will tell you, that 'Admiration or Pity,

or both, are very apt to attend' whatever is the Ob-
ject.of Terrorin -the human Mind.-- This is very.
wfeful to the Poet,- but : very hurtful on the: prefent
Occalion to the Politician, whofe Art is to be here
employed to raife.an.Object-of Terror, .and, at the
fame time, as much-as, poffible, -to:ftrip it of all Pity
and all Admirationy e 8 e
.- To effe@this, i1t:feems that the Exegution {hould be

foon as poffible after the Comumiffion and Convic-

tion of the Crimej; for if this be of an atrocious

K_ikqd;,,thERe_fcmmcmt(oﬁ Mankind bicing-Warm’,would
purfue the Criminal to his laft End, and all Pity for

the. Offender would be loft in Deteftation of the Of-

fence.. Whereas,whenExecutions are delayed folong

“as they fometimes;are; ‘the Punifhment and not the
Crime ‘s confidered 3 and no good: Mind can avoid
compaflionating a. Set of Wretchies, who dre putfo.
Death we know not why, unlefs, as it almoft appearsy
to:make a Holiday for, and to entertain the Mob.

" And here the Poets will again aflift us.i - Foreigners
have found fault with the Cruelty -of the Englifb
Drama, in reprefenting: frequent-: Murders - upon
the. Stage. In fac, this is not: only: cruel, but
highly injudicious: A Murder behind the’ Scenes,
if - the Poet knows: how ' to manage ity will
affect. the Audience with greater-Lerror than. if-4t
was acted before their Eyes. . Of -this we have an
Inftance in the Murder of the King in; Macheth; -at

which, when Garrick -alts the Part,i: it-.is fearce an
Hyperbole to fay, I have feen -the Hair of the Au-
dience ftand an End. - Terror hathy, i1 believe, been
carried higher by this fingle Inftance,;than by all the
Blood which hath been fpilt on the: Stage.~To the
Poets I may add the Priefls, whofe-Politics have ne-

. Secondly, 1t fhould ‘be in {ome - degree -private, /
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ver ‘been doubted. - Thofe of Egypt in' particular,
where the facred Myfteries "wereggfﬁ lgev};?gél;q viraelﬁ
knew the Ufe of hiding from the Eyes of the Vul-
gar, what they intended thould inifpire them withthe:
greateft Awe and Dread.  The Mind of Man'is fe
;nvuc?h- more capable of magnifying than his 'Eye*thé?:;ﬂ
bég}ugi};zr; evghf;:t;;:; ; e\velgv gbje&f 1s not leﬁ‘éﬁéé by
being Jooked “upon; and this'more efpecially vhen
the -Pafﬁons“-'arc concerned : ~fof»f-tg;?eig:celilg";? }tlen
fancy much more Satisfactionin thofe Obje&sl‘w%’iéﬁ:

they affedt; andmuch more of Mifchief in the

o S S ~more ‘of Mifchief in thofe
which- th hor:" than avirleniet -1n-thole
.If Executions therefore were fo ‘c’ont.riv'ed,?. tﬁz1.£>‘ifew;

“¢ould he prefent at them, they would be mueh more -

‘fhocking and terrible to the Crowd wi ‘Doors
;I;gq at gaffept‘, ~as well much more. drlzl;glfﬁl g(?féi
Criminals thémfelves, who would thus diein the Pre=
f¢~n§3§:- .only} of their Enemies 3 and where the bdldr'ef’;’
o_ffhc;r_rl‘.vyguld find no Cordial to keep L{P his Spi e J
nor any Breath to-flatter his"”Ambition. - pxrxts:
~ 3dly, The Execution fhould be'in"the higheft de-
gree folemn, It‘is not the Effence of the T h‘iﬁd”e.'
| fe]fi but the Dreéfs and Apparatus of it, which nt;a;:;
g?t ﬁpﬁﬂﬁiﬁé 'tin_e l\;Iiind; gfpédaﬂy on the' Minds
of the ' to whom Beauty in Rags is never
5 el nor Deformity i Ermbroidery a iigree-
- Monragne, who, of all Men; except onlyﬂ A;z/t’of/'e

feems beft to have underftood Human Nature, ‘ens
) (e -

quiring into the Caufes why " Death appears miors
 terrible to  the  better Sort of - People than - to ‘t'f'*:
jf.rlzanf;{, exprefles himfelf thus : ¢I do verily believe;
- that it is thofe terrible Ceremonies’ and - Pr’epér;’ '
b :;gx:js rrhlgcri'ﬁe;v!_uh:u{(e]_ ffet it out, that more terrify us
<. “hing itfelf'; a new-and contrary V
% than thy ng 1tlel contrary Way o
‘ (I;xv;ng;l ;hq»_Crggs ~of Mothers, Wives fa}l’ad f C}i”xi!'«t-
‘T»'»:.re‘n_, the Vfits pf aflonifthed and affiicted Fricnes,
¢ the
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‘¢ the Attendance of palcand?bluﬁberéd Servants, 4
~¢ dark Room- fet round with burning Tapers, our

<« Beds environed with " Phyficians. and Divines,: in

€ fine, nothing but Ghaftlinefs and Horror. round: a-
.% bout us, render-it {o formidable,-that a Man almoft
.« fanicies himfelf dead and buried already *.!

¢ If the Imagc-of(Death,»fayslthe fame 'Aufho;;,

¢ was ‘to, appear: thus “dreadful to an Army,. they

4 would be an Army ~of whining: Milk-fops ; and

¢ where is the Difference but in the Apparatus ? Thus
"¢ g the Field (I may add, at the Gallows) what is

¢ encountered with Gaiety and Unconcern; ina Sick-
¢ bed becomes thé moft dreadfuliof -all Objets.”
« In Holland; the Executions -(which are very rare)
-are incredibly folemn. . They are -performed inthe
. Area before the: Stadthoufe, and atrended by all the
-Magiftrates. = The Effect of this ‘Solemnity 1s incon-
ceivable to thofe who have not obferved it in othefs,
‘or felt it in themfelves 5 and. to this, perhaps more
-than to any other Caufe, the Rarenefs of Executions
.in .that Country is-owing. =~ 10 ERTEE S
. .Now the following Method, which I:fhall venture
.to preferibe, as it would include all the three Particu-

" lars of Celerity, Privacy,and Solemnity, fo would it,

1 think, effectually remove all the Evils. complained
-of, ‘and whichat préfent attend the. manner .of in-
-ﬁi&:ingcapiral'Eunifhme'nt; N B DRI
o S‘uppofé.then-,vthat.-the Court at.the Od Baily was,
atthe'End of the Trials, to be adjourned during four
‘Days 3 that, againft the Adjournment-day, ‘a Gal-
lows was erefted in the Area before the Court 3 ‘that
the Criminals were all brought down on that Day to
.receive Sentence 3 and that -this -was executed - the
_very Moment after it was pronounced, in the Sight
and Prefence of the Judges.. o~ o

- * Montagne, Efey 19:  Nothi
o othing
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Kingdoms in ‘the ami e .
5 ) able L]gh;of P
Subject, as well as the Child, thould bg rlt?e?'tfsf;iéitho'uc

lone ‘the Rod-
lone, ‘the Rod becomes: the. H; . hat »
rent or the Magiftrate, - dnd gltl:er ’o‘f thc Pa.

» * I?q Clementia, Lib. 2, Fragm, o

(WS

-wotally temove it

- Method . of preve; ti »
plicia Engezﬁa nting the Offence,
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o WNothing can, 'Tthink: he jrna ot : :
. g can, 'I think, beimagined (not even: Tor-

tare, which' I am an’Ej

A . n fnemy: to the verv Thomnok:

.ad iore pespiiy :very Thought of -
admitting) more tefrible than ﬁlc’:h.ar)xr ."EXecugcl':;n?f

and 1 leave it toany' Man.¢o refolve himfelf upon

RefleCtion, whether fuch a:Day at the O/ Buaily, or

a Holiday at Tyburi, would o “a b
.preflion on the."Mi«né,S o?uévégil;;éth? ﬁrongeﬁ.v‘lm-

- Thus I have, as well as ' R,
g ave, as well as'1 am able, finifhed.
;I};zﬂ]f:‘:‘l’lh‘f(:h I~’PI‘V.O~P_0f¢G’ » have fendeavom‘cglfoefr':?: :
whence itrglglg;thij vefl’ y Fountain-head, and to. fhew
voaehee 1t oniginally {prings; as well as’ Sun
"PI,“?; 1t reeeives, “till it becomes a SI.‘Io?:e:gl th}i' p
And 1? reatens 6 bear down all before it, o
o nd here I muft again obferve, that if tiié'.fofmer

‘Part of this' T reatife thould raife any Atrention jn

“the'Legiflature, fo as effe@ually to
-€gillature, fo as effetually to ;
-Luxury of the-lovvcr.Peoplc,,to)f’forégutﬁlg ];Sézg‘zg ?;c

duftry, and to provide for them when induftrious

the latter Part of my Labour would be of very. little

-Ufe ; and indeed all the Pains whi
fe; and indeed all ains which it
this latter Part, and all the Remedicgavl;h?ceﬁtilginl;: |

~devifed, without applying a Cure to the former, will
which may patch up -

be only-of the palliative Kin
only-of the palliative. Kind,
‘the Difeafe, and leffen the bad Effeds, but never can

~ Nor, in plaia' Truth, wi he uttioft Sew -
> ain. > will the utmoft Severitv ;

Offenders be juftifiable, unlefs we take ever(;rv‘;r;%btl:

G -t Nemo ad Jit

, tnaa provenit, nifi- qui remedia - con P

fays Seneca ¥, where hf,e’r eprefqents.:giz zémcr?xz-{ffzﬁ;;

The

Excufe before he .is" punithed : for, in that Cafe a-

An

| ( 127)
All Temptations therefore are to be carefully re-
moved ont of the Way 5 much 1€ is the Plea of
Neceflity to be left in the Mouth of any. This .

Plea of Necefity is never admitted in our Law 5 but

' the'Recafon of that is; fays Lord Hale, bécaufe it is

(o difféult to difcover the Truth, ~Indeed that it .

i bt always certainly falfe, is a fufficiént Scandal to
our Polity 5 for what cah be more fhocking than to.

fee ‘an induftrious poor ‘Creature, ‘who is able and

| willing to labour, forced by mere’ Want into'Ditho-

nefty, and that in @ Nation of fuch Trade and Opu-
e A

" Upoh ‘the whole; ‘omething thould be, “nay

‘muft be done, or much worle ~Confequences than
have hitherto happened, are very foon ‘to ‘be ap-
prehended. Nay, as the Matter now ftands, not only

' Care for the Public Safety, but comimon Hima-

nity, exafts‘out Concerh on this Occafion 3 for that

| ‘many Cart- Joads-of ‘our Fellow-creatures are once in

fix Weeks carried to Slaughter, 15 a'dreadful Con-

fidderation; and this is greatly heightened by refleting, |
that, with proper Care and proper Regulations, much -

the greater Part of thefe “Wretches might have been

‘made not only happy 'in themfelves, but very ufeful

‘Metnbers of the Soctety, ‘which they now {o greatly
ihonou in the Sight o all Chritandom.

. Pageiz6, in the Note; for': 174, read ¥g8. . o
. Page 76, Line 11, Add, For by aandring, from one .P,ar; to
an6ther, and often fhifting “his' Quarters, he may dlmoft avoid
the Poffibility of being difcovered:- - . R

Ibid. Line 14. After the Words thls Evil, add, namely the

avandring of the Poor.
Page 80, in the Notes, JSor Town read Tourn.
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TR e

’Io t'he PUBLIC

| . HE ruae Behavxour and Infolence of Servants

without any Chara&er, and if this be infifted on,

.there is an ingenious Method in this Town of obtain-

ing a falfe. Charatter from one who perfonates the

former Maﬁer or Miftrefs : To obviate all:this, an
‘Office is erected  in.the Strand, oppofite Cecil-Street,
_‘where the beft Servants in every, Capacxty are to be _
“.heard of 5 and where the Public may be affured, that |
no. Servant fhall ever be regifter’d, who cannot’ pro- |
“duce- a real good. Character from the laft Place. in
‘which he or fhe actually lived 5 the:Method of af- - |
_certaining. which may- be feen. at the faid Office;

~ where E{’cates, Houfes, Lodgings, and every thmg

elfe to -be fold or lett, are carefully regifter’d ; and
.where confequently they may be heard of, by thofe

who defire to hire or purchale the fame, - .
‘Aote, This Office is eftablithed by a Socxety oF
Gentlemen on the Principles recommended by AMon-

“tagne in his. Effays, and.mutt Foon: become of the

higheft Utility o the Public. Nay, that great Au-
thor laments the Want of fuch an Office, as a great

Defe& in the. French Government. We have thought §

it therefore not improper to recommend this Oﬁice
at the End of a Work, in which the Public Utility

~ is fincerely intended, as it feéms to defervethe En-
"couragement of all ‘who thmk thc Pubhc Unhty
Worthy of theu Regard T

4

L of all Kinds is become a general Complaint ;

;fox whxch Tnfolence the Law has given no other
"Power. of .punithing than by turning them away;
.and this. would be often Punithment enough, if . the
Servant could noz eafily provide himfelf with another
Place: But here they find no Manner of Difficulty 3
for many Perfons are weak enough to take Servants

t
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