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© % No. Freeman shall be’ taken, or IMPRISONED, or be
“disseised of his Freehold, or Liberties, or Free Customs, or be
out-lawed, or exiled, or any otherwise destroyed; nor will
we not pass upon him, nor condemn him, but by lawful judg-

ment of his Peers, or by the Law of the Land. We will sell tono

‘man, we will not deny or defer to any man, either justice or
Right.”——Macena Crakra:  Chapter XXXIX. ‘

« PERSONAL LIBERTY is a natural inherent right,

which cannot be surrendered, or forfeited, unless by the com-
mission of some great and atrocious crime, and which ought

" ot to be abridged, in any case, without the special permission

of law. A doctrine coéval with the first rudiments of the
" English Constitution, and handed down to us from our Saxon
_ancestors, notwithstanding all their struggles with the Danes,
and the violence of the Norman Conquest: asserted after-

wards, and confirmed by the Conqueror himself and his

descendants : and, though sometimes a little impaired by the
' ferocity of the times, and the occasional despotism of jealous
and usurping princes, yet established on the firmest basis by
the provisions of Magna Charta, and a long succession of
“Statutes enacted under Edward III. To assert an absolute
exemption from imprisonment in all cases, is inconsistent
with every idea of law and political society, and, in the end
would destroy all civil liberty, by rendering its protection

impossible : but the glory of the English Law consists in.

" CLEARLY DEFINING the times, the causes, and the ea.
tent, when, wherefore, and to what degree, the imprisonment of
the subject may be lawful."——BraegsToN®’s CoMMENTA~
riEs. Book III. Chap. 8. )




SIR 'FRANCIS] BURDETT

TO
HIS CONSTITUENTS

. & &c. '

L R
GENTLEMEN X ; PO S
Tar House of Commons

- havmg passed a Vote, which amounts to-a

declaration, that an Order of theirs is to be of
more weight than. Magna Charta and the Laws

of the Land, I think it my duty to lay my sen-

timents thereon before my Constituents, whose
character as free-men, and even whose personal’
safety, depend, in so great a. degree, upon the
decision of this question a_question of no :
less importance than this : Whether ourliberty be

still to be secured by the laws of our fore-fathers,

or be to lay at the absolute mercy of a part'

‘of our_ fellow-subjects, collected - together : by

means which 1t 1s not necessary for me- to de-

: scr“be

In order to give to thls subJect all the atten-
tion to which it is entitled ; and - to. avoid- the
danger to be applehended from partial views
and pelsonal feeling, . it. will.be . advisable: to -
argue the question on-its own merits, putting
the individual (however we may deplore- his
present suﬂ'eungs) out of view ; though at the
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‘same tlme, every man - ought _to consider the ;

case his own; because, should the principle;
upon which the Gentlemen of the House of

Commons have. thought proper to act, in this.

instance; . be. once. admltted 1t is 1mpossﬂ)le for
any one to conjecture how’ soon he himself may
beisummoned from his dwelllng, and be hurried,
without trial, and -without “eath -made against

* him,, from" the..bosom -of - his. family into the
clutches of a jailor. . It is,. therefore,: now the

time" o ‘resist. the : ‘doctrine - upon: which Mr.

Jones:has been sent to, Newgate; or; it is high

time: to cease all pretensions - to those leertles
whlch were acquued by; our forefathers; after so

many str uggles .and so-many: sapnﬁces

DR AT B R T

Elthm the House of Commoﬂs 18- authorlsed to ‘
dlspense swith sthe: Laws jof. the. Land or-itis

not: “}.1f:the! Constitution be' of:so delicdte a
texture, so weak a frame, so-fragile a substance,
that it is-tonbe - only:spoken’of in termsof ad-

- miration;:and to be viewed merely as-a piece of
eutiousbut unproﬁtable workmanshp i if Magna
 Charter-and all ‘the wholesome Lats. ofEng-
- land be a dead-letter : 1in that case, the affirmas

tive of ‘the:proposition may be admitted; but,
if the Constitution lives, and is applicable to its

“ends; .namely; the happiness.of the ‘cemmunity,
- the pelfeot secutity of the life, liberty and pro-
‘perty of each member and ‘all the membets of
the society ; then the affirmative of the propo- -

)

smon can never be adnntted then must we:he
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ﬁee—men for we need' no -bettér security; no'
more powerful protection for our Rights and

Liberties, than: the Ilaws and Constltutlon We '

seek for, and we need seek for, nothing new ;- we
ask for no mme than what our fore- fathers int
sisted .upon’ as their own; weask for no more

that what they- bequeathed unto us; weask for -
" no more than-what they, in'the Testament which
some of them had sealed, and which the'rest of -

them were réady to seal, with their blood, ex~
pressly declared to be ¢ the ‘Birth-right of the
People of Encrland namely, “ PHE LAWSOF
ENGLAND™ To these Eaws we have a right to
look, with ‘confidence," for ‘security : - to these

laws the individual now 1mpnsoned has; thlough \

me, applied for redress, in vain.. Those, who
have.- 1mprxsoned him, have refused. to hsten to

my voice, weakly expressing: the strong prmm-
ples of the Law, the undeniable claims:of this
“Englishman’s % Birth- right.”. - Your voice niay

come with: more force; may: command greater

.respect and,” I-am not without hope,: that it
- may.: prove - 1rresxst1ble, if it proclaim .to. -this

House- of .Commons, in the same tone:as: tho

~ tongues - of . our “ancestors : proclalmedx 1o ‘the

ngsk of old, “ NOLUMUS ‘LEGES ANGLIE BU*

‘ TARI 3 or, in our own more olear and nob Tess

[

Y L s e



“from the earliest ages, and their gloiions suecesy =~

8

Wh‘ich‘the people of Entrland have 'contendec‘l

in which contests are. now upon record in the

‘_'Great Charter of our Rights and Libertjes, and
in divers other subsequent Statutes of scarcely.

less importance. - It was this same great Princi-
ple, which was again attacked by Charles the
First.. In the measure of Ship Money, When
again the people of England and an uncor rupt-
ed ‘House of Commons renewed the contest; a

~ eontest which ended in"the Imprisonment, the

T ual the- Condemnauon and the Execution of

~ that ill-advised King. The self same "Principle ‘-

it was, that was so darmgly violated by his Son
James the Second; and for which violation he

“was.compelled to . ﬂee from the just indignation

of the people, who not only stript him of his

Crown, but who prevented that Crown from de< ~

scending to bis family. . In all these contests,

~the : courage, . persevelance, .and . fortitadé- .of

our ancestors, conspicous as they were, were not
njore 50 than their wisdom; for, talk as long as
we: will ‘about::Rights, leeltles Franchises;
Puvﬂeges and: Immunities, of what ‘avail. aré

~ any, or all of these: together, if our Persons ean;
- at the sole will and command.of any man, or set
of men, ‘he seized on, thrown-into prison; and -

there kept du-ring the pleasure of - that mian;.or

~set of men? If every one of you be liable;. at

any time, to be sent to jail without trial, and

without- oath made against i yow, and’ thete'to
“be. deta;med 2 long as it pleases, the pamcs, ‘

9 ,

gsending you: there (perhaps to the end of yonr;,

life), without any Court to appeal to, without

- -any means of redress 1f thls be the.case, shallj
‘we still_boast ‘of the Laws and of the Liberties
of England? Volumes have’ been written by
- Foreigners as well as by our own countlymen in
’] 'pralse of that part of our Law, which in so ad-

mirable a mannel provxdes for our pelsonal

safety agamst any’ attacks of men in: powel ,
Thiis has,” indeed, been,, in all ages, the pride of
our country, and it is the maintenance of 'this
lprmc1p1e which enabled us to escapé that bond- -
~age, in Wthh all the States and Kingdoms in

Europe weré enthralled by abandomno and

yielding it up;.and, we may be. assured, that if

we now abandon it, the bright days of I England’
glory w1ll set in- the n1ght of her dlsglace

 But, I would fam believe that such is not to
be our fate. Our For e-fathers made stern grim-

v1saged PREROGATIVL hide his head : ‘they broke
in pieces his. sharp and massy sword. And, shall

- we; their Sons be aﬁald to. enl:er the hsts with
undefined PrIVILEGE, assummg the powers of
:‘Prerocratlve P . .

I shall be told perhaps that there is not much
danger of this power being wvery frequently exer-

cised. ‘The same apology ‘may be made for the
. exercise. of any. power, whatever. Idonot.sup-
pose that the Gentlemen of the House of Cem-

- amons wﬂl send any of yon to Jaﬂ when vou do

f \

’

. .
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10 jail for havmg descrlbed the conduct of ‘ong
- of the membels as an outmwe upon publzc feelmg, .
what secunty Tave we, unless thls power of

10 .
ri6t ‘displease’ i;hem. ML Yorké dld not move

for the’ sending of M, Jones ‘to jail, until Mg
Jones- displeased hims ,)‘But it is tiot & very great.
comphment 10 pay to any Lonstltution, to stiy; j

tHat it does not permit a man to be n’npuSoned

“unless he has done something to/ dlsplease per-
sonis' in ‘power. . It would be. difficalt, T:should

suppose; to ﬁnd any mah dpon: ealth ‘how-

,,,,,,,

“ever -despotic - his< disposition, - who- would
:ﬁot be contented with - the power of sending

1o prisoii; ~during “his” ‘pleasure, - every - one

‘who' ishould dare to do any thmg 0o dlsplease-
" him. Besides, when I am told,’ that there is -
. ;httle da;nge1 that the Gentlemen in the: Housc

- of ‘Gommons will: ¢ften exercise ‘this power; I,
. éannot help observing, that, though the exam-

plés may be few, thelr effect’ Wlll naturally,

. be great and general.. At this moment, it is .
true, we see but one. man actudlly in- jail for

. havirig displedsed those Gentlemen’ ~but the
- fite of this one man (as is the effect of all punish-
fments) W111 deter others from ‘expressing their
: opmmns ‘'of -the ‘conduct of ‘those who have had

- the power to punish him.- And, moreover, it is

in the nature of all power, and espemally of
assuined and undefined _power, 10 increase as it
advances in age "and, as Magna Charta and the
Law. of the. Land have not_been sufficient 'to

protect Mr. J ones ;. as we have seeri him sent,

.........

/"ff
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‘Impnsomnent be: given. up, that we shall’ not.
- sée other men sent to jail for stating theu opi-
nion 1espect1no' .Rotten Bmmmhs 1espect1ng :

Placemeu and Pensmners sitting in the, House,

'01 in shozt f01 makmg any- declaratlon, 1vgn0 .

any: opmlon, stating . any. fact betravmg any.
feeling, whether, by writing, by word of mouth,

~ or by gesture, whtch may dlsplease any of the
Gentlemcn assembled m St Stgephen s, Chapel ?

\ Then, goaln as to the icmd of pumshl;nent, '
Why should- they stop. at sendlng persons to.jail ?

If . they, can serd whom they. please 1o jail ;. if

.....

‘they;can keep the persons,so sent, in Jaxl as long-
_assthey please; if they can set. their prisoners.
free at. the end of the first hour or keep.them'
confined forseven years: if, in short, their ab-

solute; Wﬂl is to ‘have the force.of Law, Whag;

~ secirity can you have, that they will stop at
Imprzsanment 2. If they have -the absolute.
power: of 1mprlson1ng and - releasm -why may.
they mot. send. their prisoners. to _Yoxk Jail as-

well:as to.a jail in; London? . ‘Why not confine

men-in solifary cells, or load them with chains.

‘and bolts? They have not gone these lengths

yet; but, what is there to-restrain.them, if they
are to be the sole judges of the extent of their
own powers, and if they are to exercise those

‘powers without. any .confroul, and withoutleav-

ing the parties, whom they choose to punish,

- any mode ‘of appeal any: means of redress ?

'
i
i
i
i
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That a Power such as thxs should exxst inany

couhtr y it is ‘Jamentable to be obliged to: belleve,
but, that it should be suffered “to exist, and that

its ex1stence should be openly and even boast- .

B fully avowed, in a country, whose chlef glory:

has been its- free constitution of government, is-

éomethmg too monstrous to be believed, if the

proof were not ‘beforé our ‘eyes. -~ Had the least
~doubt hung upon my mind of the illegality of

- . the ploceedmgs in the present'case, it would

have been altogethel removed by the answers

given to the references made by me to the Great’
L‘ummanes o{' our.Taw and to the Laws them-.
selves. ‘The. Angument by which T endeavoured
{o- convmce ‘the (Jentlemen of the- House of' .
Commonq that’ their, acts, in the ‘case of Mr.,

Jones were illegal, I shall now lay before you,

~in a'more full- and connected way than it could.
poss1bly be done by the Parliamentary Reporters .
~and,-in - domrr thls, I shall’ do all that now re..
mains -in-my power ‘towards the corréction of
4l this, i as I-deem it,'most enormous “ Abuse of
‘,_Power arid most dangexous of all éncroachments
'upon the R;ghts and leertles of” Enghshmcm

I remam Gentlemen

Your most obedlent

humble Servant o
D 'f: HESEAN o

EURIERE ‘ B S o

FRANCIS BURDETT.:;

chcaazlly, March 23 1810

U .THE -

ARGUMENT, &

IN order to make clearly underﬁood the “Ar gument‘ -
which is here. fubmltted to the conﬁderatxon of thé Pub-
lic; it wxll be. neceffary, ﬁrﬂ ﬁmply to ftate the que{hon’
about to be dxfcuﬂ'ed as 1t was propofed orlgmally to tbe,)

:altogether, as makmrr ‘no part “of the prefent enqmry,
every other Prxvxlege or Power for whlch the Houfe of
Commons may contend 1am the ‘more anxious upont
this’] pomt, on account of the dlfﬁculty experxenced durmg
the difcuffion i m ‘the' Houfe of Commons of keepmg fe-
parate, thmgs, in thelr natureé totally dxﬂimllar, and quue‘,
diftin&, but always” confounded name]y, The other
“'d 'Powers contended for by the Houfe of
' Commons, and that which we are Hiow about to dxfcufs ,5

Pr xvxleges :

iy

namely, “ T/ze Power exercg/&d by the Huzgfe of Commons

of pzﬂ g a Sentmce of Imprz/anmmt oni'any pnﬁm 7o
‘ bemg a Memﬁerf‘ f that Houfe! il It will be neceﬂ'ary to
: keep our ml'nd"""onﬂantly fixed upon this nmple quelhon'
' alone, and t

to pply to it, and 0 it only; ‘all the argu-

mcnts abmit to be adduccd in the courfe of this enqun-y

.\ ‘
i i e i i e e
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Had I not been pxevented\hy indifpofitior from being'
prefent when thé Houfe of ‘Commons psffed by votea
~ Sentence of Impnfonment on Mr. Gale Jones, I- -
fhould have endeavoured to fthew, That under the falfe =

notion of anxlege, they were exercifing a power, and

commlttmg ‘an aft of oppreflion, ill fuited to .the cha- o
ractcr of Guardians of Public Liberty, and defiruétive Lﬂ
of the firft and moft ;mportant objeét of the ‘Conftitution,
_viz. *¢ The Perfonal Sécurity of “the Sub_]ect. '
Though 1 was well aware of the greater dlfﬁculty of
perfuadmu" men to recal} an a& once conimitted, thanto-

‘prevent its commx{ﬁon—-lt being much more eafy to {lide
into than to recover. from error—I would not allow: that.

conﬁderatlon to deter.me from ‘what my dy.ty called uppn ’

the fuppofed nature of what they may be pleafed to call .
andege or any other ch1meucal undeﬁned :non- de-

‘upon a]l othet occaﬁons, to be gulded by the old I_,aws of:'
the Land 5 in whlch alone I am able’ to ﬁnd THE CoN- S
STITUTION of thxs Country-—-the Liberty whxch I clzum~ -

.as the mherxtance of Engh{hmen—-and that Standatd by'.k
. whxch and by whlch alone; every aft and proceedmg of

any inan or body of men ought to be meafuxed

: The Common Law of the Land is the mahenable m-'
) herltance of the people—-—1t 1s, fays_ Lord Coke, “ Thc'
e Inhentance of . Inherltances. n; is. the beﬁ blrth-nght
~“ the Sub}e& hath for thereby hls goods, lands, wxfe?

‘f chﬂdren, hxs body, hfe,\honour and e{hmanon are‘

C‘

.“._A

,u
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I above 1ts reﬁch ‘Hor any beneath its proteeﬂon' Its

“ foundauons are lald broad and deep in’ nature and rea-
“« fon, and’ therefore not to be remov:ed from thofe’ foim-

e dations by any power upon earth ®9. « The Law of

L3

¢ England i favs ‘the great Lawyer Plowdcn,“‘ 1s no

¢ othér than pufe: arid tried reafon +”* ‘And, accordmg :
t6 Lord Coke;, ¢ the abfolute perPe&mxl of Reafon. The
© & ground whereof is beyond the memory or :eglﬁer of

- .

¢ any begmmngs T ‘
The queﬁxon, ‘then, “for the People to conﬁder, 1s,
Whethier a Vote of the Houfe of Cornmons can dcprwe‘

“ \them of thefe thell‘ 1mprefcnptxble nghts'z’

‘ /mples of the Common Law, have declared That ‘o’
“Order, Writ or Commandment whatfoever, exther from
‘the ng or any other, fhall ‘ftop the Common "Law:

That it fhall by no means be delayed bemg the fureﬁ
fan&uary for'the innocent, and the ﬂ:ronge{t fortress to

. prote& the weak. It has clipt the wings of hlgh ﬂymg
- prerogative ; ‘and’ wﬂl I truft, yet dlffolve the ‘potent

Tpell of undeﬁned Prwxlege of Parliament: for there are
no Powers or Pr1v1]eges, even the h:gheﬂc that are ot -

~ bounded by the known afcertained Laws of the Land.
1If, therefore, any man, or fet of men, lay’ claxm to Prx-

vileges or Powers, not recogmzed by, but repugnant to,
fhose Laws 3 such clalms ought to be legally resisted: by
every one. who' values regulated leerty, and” abhox‘s ‘
Anarchy or Despotlsm——the never-faxlmg consequence ‘of

, depam"g therefrom. '

 Secalso o, th 141,. a.2 Inst 56 63,%.”]_"
F Plowden, 316, © ° L
' 1 See also Co. Lit. 976', 2 Inst 179.
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Founded on fuch a baﬁs, fortrﬁed by fuch Autho.

rities as I hall have occafion, to appeal to in the progrefs.
_ of this enqurry, I have little doubt of bemcr able to. con_

vince every 1mpartxal mmd that the Houfe of Commons,
by proceedmg to. Judgment——-paﬁing a Sentence of Im-
 prifonment, and iffuing a Warrant. of Commxtment has
~ gone beyond its pre('cnbed llrmts, _a&ed in a manner ins

: conﬁﬁent w1th the ends of i its, m{htuuon and violated thc

 fundamental prmcrples of the Law and. Conftitution of the
- Land. : And this 1 fhall prove by the apphcatton of the
ﬂandard of the law- to the Proceedmgs of that Houfe. -

To bring this quedtion fairly into. dlfcuﬂ"ron, it will be
neceﬁ"at y to. ﬁate the origin and extent, from whlch wxll o
- appear the nature and reafon, of the anﬂeges of mem-

bers of Parhatnent

“The firft mention’ of | Prxvrlege of Parhament is to be '

found in Spellman, who records a law of ‘king Canute,

e Omms komo euna’o ad Gemotum, vel rea’una’o a Gemotox '
 habeat. pacem. ’. That’ every one going to, or commg ~

from the Wittena gemotte, fhould have protettion.”
~ The next notice of Privileges is to be found in two
Wnts of Superfedeas of Edward the fecond to privilege

members from being fued in any court, (ﬁttmg the parlia-

ment) aud w}nch are fill’ extant N o

- The extent of thefe Prlvﬂeges cannot be better fet forth
than in ‘the followmg Order of the Houle of Commons,
of .the 1{1 of June 1621, fuppofed to. havebeen drawn up

by {ir Edward Coke, then a leadmg member of the Houfe s

¢ Ordered upon que{hon, That if, any Arreft, or any

¢ diftrefs of goods, ferving any. procefs, fuminoning his
¢ land, cltatlon or {ummoning his perfon, arreﬁmg his
“ perfon, sumg hlm in any court, or bteakmg any othcr k

‘t

T

, l 7
¢ prxvxlege of this Houfe a letter Ihall 1ﬂ'ue, undet Mr.

Y

_ ** Speaker’ s hand, for the party’s relief therem, as.if the
o parhament was fi ttmg, and the party, refuﬁng to obey

,‘f‘ it;ito be cenfured at the. next Accefs ? %

On tbe 18th of December, ‘1621, the followmg Pro- .- '
teﬂ:atton concemmg the Privileges of the Houfe of Com-' _
mons, was agreed to,. and ordered to be entered in the .

Journal : , - :
. ¢ The Commons, now aﬂ'embled in- parhament bemg

B Ju{’tly occasioned thereunto, concerning sundry Liber-

C‘

¢ this Proteﬁatton fol]owmg That the Ltbertles, Fran-

'_‘"'chrfes, anr]eges and Jurxsdx&mns of Parhament are
o “i‘ the ancient and undoubted, blrthrrght and mherrtance of
© ¢ the fubje&s of England and that - the arduous and
o f"'urgent affairs concerning the. ng, State, and the De--
Lo fenge’of the, Realm and of the Church of England ‘and

< the makmg and maintenance of laws, and redress of

“ rmfchtefs and: grrevances Whlch dally happen within
v""_thrs realm, are proper fub}e&s and’ matter of counfel
“¢t ‘and- debatein- parhament “and that i m ‘the handlmg and

“ proceedmg of thofe bufinefles every member of -the

~ ¢ houfe hath, and of right ought 40 “have, - Frcedom of

t“'fSpeech to propound ‘treat, reafon and brmg to conclu-

¢ fion the fame: ‘that the Commons in pathament have ,
¢ like hberty and freedom to treat of thofe matters,- in

¢t fiuch order, as,’ ‘in the1r Judgments Ihall feem ﬁtteﬁ
s and that every fuch’ member of the ‘faid houfe hath like
« freedom from all 1mpeachment imprifonment and-mo:

T leﬁatton (other than by the:cenfure of the houfe 1tfe1f), -
~# for, or' concerning any- bill, fpeang, reafomng ‘Qr des

o T o * l],AfC_ommon's’ Journals, 634.

° ties, Franchlfes, Puvxleges, and. Juufdx&rons of - Par-‘, '
hament among& others not herein- mentroned do make -
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“ clarmg of any mattet ot matters touchmg thé paxha-
“ inent or parliament bufinefs ; and that, if ‘any of the
‘“ faid ‘members be complamed of, and guefhioned for any

~ *¢ thing faid or done in parliament, the fame is to be -
~ « fhewed té the king; by the advice and affent of all the
“ Comrhons aH’embIed in parhament before the kmg

¥ giye ‘credence to any private mformatlon.”* R

The nature and reafon of thefe Privileges are declared

| by a Refolutxon of the Houfe of Lords, May. 28th, 1624

Oii which day, the Fail Maifhal, froth the Commlttec

for fearchmg Precédents to fuﬁam the Prxvxleges, &c of
- the Houfe, inade the followmg Repoxt vize -

B How far the Puvnleges of the Nob1hty do c]early ‘
e extend concerning the' Freedofn of their’ Servants' -

« and foliowers from Arreﬂs

v._.“ To all thelr menial servants and thofe of then‘ fa~ :
**- mily, and alfo thofe employed neceffarily and pro- .

. perly, about their eftates as well ,as their perfons.

¢ This, freedom to continie twenty days- before and: after
«. every feflion ; in which- time the Lords may conve-

¢ niently go. home to ‘their houfes in the moft remote
4 parts of the kmgdom.—That all the Lords, after the

¢ end of this . feffion,, be very careful in this point, and,
s remember the ground of this Prlvﬂege, which was, -

< only,in regard they . should not be difirafted, by the

S
-

A
~

fairs of the kmgdom that therefore they will not pers

L vert that Pr1v1lege to the pubhc 1njustlce of. the kings
¢ dotm, whxch was gwen them, chiefly, :that the' “whole k
bt ?,,;realm mlght, in this:. High 'Couxt draw’ th‘e clear. lxght :

- 4¢ of juftice from them. In whlch case, every one. ought

- trouble of.th¢ir fervants, from' attending the feriousiafe

#q Cobbetts Pdrl st 1361 S
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o rather,to keep Sar within, than any way exceed’ their

Ky due llmlts,—That hereafter befoxe any perfon be fent

e by hxmfelf or by h1s letter, or by fome meffage certuy,

¢ the houfe upon his honour, that the’ perfon arrefied is
* within the limits of the prxv;lege before expreﬂ'ed —_

“ And, for the partxculars, they muﬂ: be left to the Judg‘

% ment of the Houfe, as the cafe fhall come. in queﬁlpn ;

¢ wherem the Houfe wants no means, as well by oath as.
“ thhout to find out the true nature of the fervants

SR quahty in his lord’s SQTVICG Thereupon, if it be ad-
R _]udged by the Houfe contrary to the true mtent any ’
v“ member whatfoever muft not thmk it ﬁrange ifin fuch .

< a cafe, both hlmfelf fuffer reproof as the Honfe thall - -

« think fit, and hlS fervant receive no benefit by the pri-

& vxlege, but pay the fees; becaufe the’ Jn{hge of the -

“ kingdom muit be preferred before anyperfonal ref- .

- .pect, and none to be fpared that fhall offend . after fo

- . fair a warning.—Ordered to be obferved accordu;g!y, -

< with this_alteration, iz, This freedom 19-begin with -

. the date of the writ of fummons, and to continye

¢ twenty days after e»ely feﬁion of parha*‘:ent* noLo

Y

5 We may reafonably conclude, that all the'Privileges,
- the Honfe of- Commons then thought itfelf intitled. toy
were. enurnerated in the Order of-the 1ft of June 1621,
as fir Edward Coke, so well acquamted with, and then

contendmg for them. agamﬁ the undue preroganve of the
crown, claxmed no more. ' et :

Whenever thefe Pr1v1leges, s modestly and reafon-
ably claimed, and fo negeffarily complied with, were in-

" % 1 Cobbetts Parl, Hist, 1388.
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' 'hmged they were as mode{tiy and rea{onably mamtamed

. bydn, appeal 0 the tribunal of the Laws : which is ap- -
' parent by reference o all the Cafes of Prlvrlege whlch

. loccurred up to the time of the Civil Wat. As forinftance :

In 1427, one Richard’ Chedder, 2 memal fervant, at-

= tcndmg upon fir Thomas Brooke one of the knights, for -
‘ "Somerfets‘hue, ; who was aiTauIted beaten,, nd cruelly
' .'malmed was content to feeL redrefs by law*,

In 1430, William Larke, fervant to Wllharh Mlldred

" one of the members for the City of London, was ‘com-
“mitted to the Fleet on an executlon of debt and dehveled -

in due courfe of law t.
And in 1433, an act of parhament was made, aﬁixmg a

‘heav1er penalty for the a{faultmg a member, than the law
‘hiad prev10u{1y inflifted. The aét'is entitled “ An A&
’,'agalnft affaults madé upon Lords or others commg to
‘the: parlxament : ‘ o
" In 1456, Thorpe, the Speaker was arrefted at. the fult
K of the ‘duke of. York, on which the Comrions appealcd
'to 'the” “whole paxhament who referred the cafe to the
‘judges, whofe opinion was in favour of Thorpe s being
eentitled to privilege : notwrth{’candmg which, the Parlia-
f’ment decided otheiways, and the Commons - acquiefced
- and chofe another Speakeri ‘Whiat-is remarkable in
- this’ cafe i is, that both the judges and the Parliamerit ap-’
‘ peal t0- the fame maxim: both apply the fame argument
C e conglufive, viz. “ That the party aggrleved could have
10 redrefs, and that there could ‘be no wmng without a.
- remedy.” . The Judges determine from this maxim and
" .from this'teafon, that né general; Writof Superfea’eas could
lye,:. ¢ becaufe” (fay they,) “if it could, the ngh Court

i

PR § Hatsell 14, ,r Ibid, 17 : ;t Ib;d 28. 1 Cob- :
lbetts Parl Hlst. 392 ' :
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‘of Parliament from which all juflice and equity ought to .
“flow, would feem to ftop the courfe of Ju{hce, and leave -
the party aggneved without remedy. ' And ‘the Parlxa- -
liament yield to this fame reafon fet forth by the .duke of
York in'the arp’ument agamﬁ Thorpe s being allowed Pri~

vilege, viz. “ That in cafe it was granted to Thorpe in -

‘this inftance; the party aggrieved could have no remedy.”

So that we have the Opinion of the _]udges and the De-

“cifion of the Parlxament equally determined by the never
'farhng maxlm,‘ ¢ That thére can be no Wrong w1thout a
- Remedy.” ' ‘ ' '

In 1461, Walter (,larke, a Member alreﬁed was re- o

o heved by law *, .

"In- ‘1472, John Walﬂl fervant to the Earl of Effex, -

‘being fued in the courts below, pleaded Prlvﬂege not to '

be {ued, as being fervant to 2 member of parliament : bu¢

‘the Judges decided that there was no.fuch Privilege t.

" In.1543, in the cafe of George l‘eners, who was ar-

" refted,.and who,.as well as being a2 member of parhamcnt, )
-Was fervant .to the king—on whick account, the Com-'

mons feem to. have. _proceeded in a drﬁ'elent manner, by
fendmg the Serjeant at Arms Jfor the Jfirft time, to. reheve

. ‘their member.  This was refifted by the Sheriffs with vio-

. . lence; the Serjeant had his mace. broke, and returned

~ without the member:; whereupon the Sheriffs, were sum-

‘moned before King, Lords and Commons, who. refetred .
“their pum{hment to the latter, who fent them to jail f.

- In 1545, Trewynnard .a member; was arrefted and re-

jheved according to law by writ of Prlvxlege ; for obey-

“ing which; the Sheriff fuftained an agtion for efcape ||.

Another cafe in the rexgn of Henry the 8th is very re-

‘? I:Hatsell,v35~. 1~ Ibr_d. 41. ' I Ibld 53, 1 Cob—-
bett’s Parl. Hist."563. - || 1 Hatsell, 59. _
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markable, namely, that of Mr. Stroud a tnemb'cr whe

- for brmgmg a bill into par llament for regulatmg the Tm-
~ ners in Cornwall, was upon the breaking up of palha»

ment qug/l’zaneqf for it in the ‘Court of Stannamesm—nned

" and imprifoned in Lilford Caftle; but reheved by due
 cowrle of law, by Writ of Privilege®. _
- In 1580, the - ﬁngulax and comphcated Cafe of Mr.
" Hall,a member, occurs, who havmg written a Book dero.
gatory to the character of the Houfe, and havmo pub- -
- lifhed the fame againft its' Orders, and mifr eprefented its
,Proceedmcrs ; and having befides written an - impudent
_Letter to the Speaker, and belng abfent when ordered to -

attend in his place, was imprifoned ..
Inall thefe Cafes we may obferve that Members, when

_thexr Pr;vxleaes were violated, and their Perfons arteﬁe& ,
Were content to appeal to the Law, and had that tender- -

nefs anid 1efpc€t for other men’s Rxghts as well as their

own- Privileges, as to make provifion for the intereft of ‘

creditors, when affe&ed‘by their Priviiégés, and to indem-

“nify officers againft aftions for efcape, to which they were

legally liable for giving up their prifoners,  And never
did the Membexs of the Houfe of Commons prefume to

overleap the bounds of the Conftitution, and take the law ,
“into’ their own hands, till the days of the Long Parlia-

ment ; ‘when, from the peculiar circumftances of the

country, in order to refift the arbitrary encroachmentsof a
\ defpouc Prmce, the Houfe of Commons found it abfo- 1
© Intely neceffary in the fruggle, not only to extend their

Privileges, but to afﬁxme powers, the exermfe of which

abolifhed the Houfe of Lords, brougbt the ng to the
block, and ultimately diffolved the whole frame of the _
Govemment. If thefe u{'urpatlons of Power were not

“' 1 Ha‘csell 86 126 206 —)- Ib1d. 93. C
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Only ac:qulefced in, but ﬁrenubuﬂy fupported by the Peos
p]e, it was becaufe they were. fuppofcd to be mdlfpenﬁbly

neceﬁ"ary to enable the Houfe of Commons to ftem the )
_ torrent of tylanny which was fweepmg every thing bc.

fore it to deftruction’; and as the only means of wreﬁmg

- from the grafp of defpoufm, thc expmng leemes of the

country ;
But thefe, furely, are not. fources fuﬂimently clear, nor

'umes fuﬂicwntly analogous to Ju{hfy our drawmg thence
mﬁances, mifcalled Precedents, to countenance ﬁmllar ,

proceedmgs under a legal, fettled and eﬁabhfhed fyﬁem of

government. ‘But as every day’s expenence will mform,

us how reluctantly ; all men relinquith power and authm iy,

which they have once exercifed, even after havmg expe-.

: nenced its mtfchxets, fo was the Houfe of Lommons after ‘

“the Refloration unwxllmg to yield up its ufurped power
and duthority, {ubmitted to in times of trouble and com=
motion, but mcompauble thh the return of order and the.

laws

tutn'; the one always denymg the ufurpatlon of the other,

.and the parties aggueved the authorlty of both: confe-_" '
quently no power or authority is acknowledged or allowed .

tobelong to either. But the followmg Calfe, htch oceurs

- tedabout,the fame tlme and which having been ar, qued atg__ v
aConference between the two- Houfes is entitledto more¢.
particular noatice, isthat of the four Councxl in th&Appea! .
. of fir Nicholas Cnfpe vm_’ﬁ;s the lady Bowyer, Dalmahoy

and othera, who we re taken into the. enftody of the Ser-

b

Accordlngly, we ﬁnd in the Cafes of Dr Caley, Mx.,
Fi xtten, fir Samuel Barnardxﬁon, ] thrley, and Stoughton
z/e(/us On{low, the pretenf' ons to Power under the name
of an:lege fill clung to by both Houfes of Parhament

hut as conﬁantly denied and refifted by cach, Houfe i in 1ts '
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jeam at Arms, ,fox pleadmg before the 'Lords, contrary
to-an Order of.the Houle of Commons to forbid them 3

at’ which Conference, the Lords affert, That “the

Houfe of Cormmons is no Court has no authomy to ad-

minifler an Oath, or to give. a Judgment ; that it isa -
tranfcendant mvaﬁon of the leerty of the Subjeét ; that -

it is againft Magna Charta, the Petition of Right, and
:ma\ny other laws, which have provided, That no freeman

| thall be imprifoned, or othe: fw"ife- reftrained of his liberty,
“but by due prbcefs of law; that it ‘tends to the - {ubverﬁonj
~} of the government of the. kingdoin, becaule it is in the

natuxe of an InJunéhon from the Lower Houfe; which
has no authonty or power of jurifdiftion over inferior

/ubjeé?s, much lefs over the King and. Lords*: Which :
arguments not to be controiferted the Houfe of Commons v
contented itfelf with 1eplymg to, by retorts upon the- af-'

fumed Jjurifdi€tion. of the Home of Lords, and by . advanc-
‘ing empty affertions of its own authorlty, w1thout at-
tempting to offer a thadow of proof in their fuppoxt

-But in the Cafe of fir Samuel Barnardifton before oo

mentloned 1t is curious to oblerve the two Houfes chang.

mg fides. The Houfe of Commons then becomes nits*
" turn, the advocate for Magna Charta and the Rxghts of the )
People agamﬁ the ufurping Jur:fdl&lon and arbltrary pre- o

tenﬁons of the Houfe of Iords Each Houfe decxdmg

~ as equitably agamﬁ the tnjuft pretenﬁons of the other,

and accmdmg to the laws and.the intereft of the pubhc ;

and as rega ardlefs of ¢ all equlty, the pubhc intereft and’ the - -
 laws, when takmg upon it to decide in its own caufe ; thus
aﬁ'ordlng a {hong additional: 1lluﬁrat10n of the old whole»f
fome do&rme « That no one ought to bc Judge n hts

o own caufe

® 4 Cobbetts Paxl Hxst 7.:3
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. From this period to that of the Revqutxon the ﬁrﬁ ins
’ {iance that occurs, is that of a. Pamphlet on chppmg and_
- coining guitieas. 'The Houfe of Commons offered a re-

ward for. the  difcovery of the author and ordered the
Pamphlet to be burned.

-~ The next cafe that occu;’s, is. that of Dr. Welwood

who publithed:a . weekly paper, reﬂe&mg upon the whole

Houfe. ‘He.was reprimanded and difcharged. * , | =
* . -Complaint being made againft a Book. enutled o ng
A leham!and Queen Mary Conq_uerors,” faid to be wrltten .
" by CharlesBlount, -efq., it was ordered- tobeburnt : as

likewifé was a Paftoral Letter at the fame time +.- Dyer,

News-paper: man, ‘was reprlmanded fm pubhfhmg De-
bates and difcharged. :

- Having' briefly notlced thefe i xmportant Cafes, T {hall
next proceed to dire& the public: attention to.the remark- '

able.Cafe of Bridgeman ver/us Holt* in" 1696- Ze- “The
duchefs’'of Grafton’ having claimed; under .a. patent -of
Charles. the . fecorid, a right to appoint the Clerk: to' the |

' ngs Bench,; Lord: Chief Juftice” Hole contefted- the
claitm; . It was. a:trial at bar, and was decidéd agamft the

Duchefs infavour of Lord Chief ]uﬁme ‘Holt.>. Upon

which, the courifel of Bridgeiman, who had been nomi- .
nated.as Clerk by the Duchefs, tendered a Bill of Excep-

tions,- _theh the Juftices refufed to feal: In confequence

- of which, aPetltlon, complammg of the condu& of the

Judges, was prefented to the Houfe of Lords, accufing fir
Wm. Dolben; fir ‘Wi, Gregory, and fir Giles. Eyre,

Juﬁlces of the ng 5 Bench of a&mg ﬂIegallv in havmg

W "’ 5 Cobbett’s Parl. HlSh 658.

-+ Ibid: 756. -

% Thid. 863,

B Showerss Cases in Paﬂ 111. :
D

v
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“{o refufed. They’ were, in confequence of this_ Charge‘,;‘
fummoned by the Houfe of Lords’ to,'appcar.l).effore the.gx,
“and anlwer to thecomplaint made. in The Petmgn. Whl:;?l
¢he Judges refufed to do: and th.eyj ina [olgmn; wgll- 1;
" gefted Argument, denied the - Jurifdi¢tion of the Houfe o

men;- to a Trial bya Jury of their equals, in cafe they, in

of the Common Law: - they relied upbonk- MagnaCl?arQ
5s~ free-born Eﬁgliﬂ)men ;-which, they said, was m'a(}e for
thetn -as well as for others ;. that all Powers and Privileges

minfier, -(faid. they)-the-Law is determined- by, one,” and

the Fa& afcertainéd by another ; here, both the Law and .

1 Toords fhould. punifh, -could fuch order ftop of ‘bar the
legal "‘proc'e{'s'i hereafter ? or be ufed below as ‘a recovery.

. pemr o 1he [ame thing elfewhere ? - i 50
indifiment for.the fame thing ellew re s e
;i Hefe it is to be remarked, that when the Judges of the

land weresattacked by an unwarrantable power, they fhel~

"tered themfelves behind the broad fhield of Magna Charta

" annd the Trial by Jury, well knowing the value of fuch 2

‘proteftion~—and -they conclude with “thefe ‘memorable

words: ¢ Some perfons have, pe_rhaps, from a diffidence

¢. of fuccefs; or from a {lavith fear, orprivate policy, for-.

¢ borne to queftion the power of their {uperidrs, but the

¢ Judges muft- betray their reputation, 'antli_\tlzlgilf‘ k‘no.w...
¢ ledge of the laws, if they fhould own 3 _]unf‘dxa;on)‘~

. '

Lords,and infifted upqi; their undoubted Right, as Englith- |

any thing wereaccufed of having done wrong, and clax@ed '
‘the benefit of being tried according to the known course -

iz the kingdom, ‘even the higheﬂ,a;é ,circumfc;ibed. by -
the léx}/s,' aﬁd‘ have their limits. In the Courts of Weft-

the Fat would be in the fame hands. If the Houfe of -

or acquittal Pmas ai autrefois convict?. or autrefois ace
Quz"kt‘?"7Wodld"the‘Proceéding's in the HOufe: (_)f\Iaqr\d.s fave-
them from the trouble of anf{wering to'an }nforimauo? ors

: : 97
$¢_which former times and their predeceffors were unac-
¢ quainted with,” Whereupon, the Petition was dif- .

- mifled.

< If thefe reafons were conclufive againft the jurifdifiion :
of the Houfe of Lords, they apply much more forcibly
~ to the Houfe of .Commons : for thé Houfe of Lords re-
tains - the 'judi'ciali-authority .of the parliament, being a | -
Court of Appeal; but, the Houfe ¢f Commons has_’nok;g
judicial funétion to perform, and is no co‘uﬁ atall; - The ;
Judges claimed no more than their right as commoners !
of England in Magna Charta and the Common Law of -

- . the land ; which they contended, and with fuccefs, ad- | '

mitted of no man’s being tried, €xecpt by a jury ‘of his
equals. They affirmed, that all Powers and - Privileges
in -the Kingdom, even the higheft, are circumfcribed by
the laws of the land, and that they, the Judges, fhould |
betray a flavifh fear and grofsignorance, if they permit-
ted fuch an ufurpation to be drawn into a precedent us. :

i
i

i
I
4

i

@

" known to former times.

- . Thefe arguments, which need no fm'ther‘commeng 1

ought to have been. fufficient to put an-end to 'all-fuch“’i -
pretenfions in: either houfe of parliament for ever , but ’
{6 reluftantly do all men part “with péwer, that we find '
the Lords in the very next year, 1697, in.the Cafe of
Lord Banbury, fummoning Lord Chief Juftice Holt, -
to appear before-a Committee of their Houfe; but Lord

‘Chief Juftice: Holt refufed to appear, and the Lords

liftened to the voice of reafon, and d

ropped their pre-
tenfions, . . - B 4

From _@hefe— folemn -afts of venerable Judges ‘in good
times, it is evident, that undefined Privileges 'in the Houfes

- of Parliament were unknown to the Conflitution and the

’
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- Law; though, fometlmes, perhaps, yxelded to from ignos

rance or fear; but in which the Judges who knew the ‘

laws would not acqme{ce

- This found expofition of the Law, and the condu& and :

A example of the Judges, might reafonably have been ex=

pe€led to operate as a prevention of any - further dif.-

quictude of an Englifh fubje&t from the power of either

houfe of parl.ament ‘and that it did produce a confidefs -

able effe€t, we may prefume from' the number ‘of fubs

fequent Cafes, in which neither Houfe prefumed to trench - ‘
B upon the - LiBerty of the Subject. F or mﬂance .in the .

year, : :

~ 1648. Mo]yneuxs “State of Ireland ” He refufed
to appear, ‘and the. Houfe of Commons addrefled - the
King t6 difcontinue the like Works in future. :

" 1699. Mr. Chivers, a member wag ordered to attend
' for a contempt ; but declined coming : and, next\day, on
© its being put to the vote, Whether he fhould:be taken

‘into cuftody - by the Serjeant at Arms? it was camed in

“the negauve ' :
1702, Doflur Dlakes “ Hlﬂory of the la‘ﬁ Parha-.

i *'fnent\ a libel. . SR

, 1707 Dofor Friend’s “Account of Lord Peierboa
: lough’s Condué inSpain,” a libel."

1750, Conﬂltutlonal Quenes R
1763. Wilkes’s « Effay: on Woman,” to Whlch the
- name of Bifhop Waxburton was prefixed as the author. :
- 1763. Wilkes's ¢ North Briton; No. 45"

1763. Veni Creator paraphrased.

- In all of which Cases, whether for hbellmg any mern.

‘4/

g1 Hall’s o Sober Reply,---a work agamﬁ the
Trinity. - :

o i e o R R G AL R S M e e

29 , :
ber of either house, or the whole house, ‘or both houses,
or the whole frame of the government, both Lords and
Commons were content to pursue the known course of

‘the Law, and. left the party accused to be trxed by the

law of the Jand and a jury of his country. B , ,
“There is a Case which, thongh prior in. pomt of tune,

' I have reserved for the last, because it -demands a fewv :

observations: That of the Kentish Petition* in 1701,
presented to the ‘House of Commons by Mr. Colepepper :
and four other Kentish Gentlemen : .voted by the house
libellous, seditious, and a breach of. pr1v1lege, and for
presentmg which the House of - Commons sentenced .
thefe five gentlemen to be imprifoned, Isthis an at to

~ be Ju{hﬁed and drawn into plecedent? And" of what

.....

bly whofe. condu& is arbxtrary, and whofe a&mm are
meafured by. the. crooked cord of i its own dlfcretlon, not

‘by.the golden meteyard of the law ?

The next and the laft Cafe I fhall have occaﬁon to ad-
duce, is that of the Middlefex journal in 1771, when|
ithe Serjeant at* Arms of the Houfe of Commons was}
fent by their order to arr eft the Printer ; mﬁedd of which,

the Printer took up the Serjeant, and brought him before

Croﬂ)y, Lord Mayor, and Aldel men, Wilkes and Oliver,
who committed the Serjeant. Notwnhﬁandmg this .out-
rage which the Houfe of Commons {uftained by the.at-
tack upon its. officer, it prcfumed not to tquch any of the
offending. parties, except its. own members, the Lord

* . Mayor and Alderman Ohver, paﬂing over the Printer,

the _]ournahﬁ and. Alderman Wllkes, who, at that txme,

" * 5 Cobbett’s Parl. Hist. 1520. See also “The Hxstory
of the Kentish Petxtxon,” in-‘the Appendlx to” the same. vo-

: lume, No. XVIL.~




30

‘was not a member of the Houfe~~than which difaffirm.’

ance of its power a fironger proof cannot be concéived. -
- Letft it-fhould- be poffible that any perfon (hould attach
jlgthe ﬂighteﬁ importance to the Refolutions of either Houfe
- of Parliament, which may go to affeét thofe who are not
. 'members of thofe bodies, it may be neceﬂ‘ary to- 1emark,

. ‘idl&ory nature: for inftance, 7 - -

~ April 3, 16267, Refolved, * That- the Wit of Ha- i

"‘-~beas Corpus cannot be denied, but oughtto be.granted

o to every man, that is ‘committed or detamcd in prifon,

© $¢.5T otherwife reﬁramed by the command of ‘the king,

*the "privy-council, or any other hc praymg -the ’.

¢ fame *,” .

- »]une 9, 1705, Refolved nem. con. © That no: com-'»

¢ moner of England, committed by Order or: - Warrant

k ¢t of the Houfe of Commons, for breach of puvﬂege,}
. ‘f»"or cOntempt of that Houfe, ought " without Jorderof
-, % that House to be, by any ‘Writ of Habeas Corpus ox-

+ other authorxty what{oever; made to appear: -and: an«
¢ fwer, and do, and receive a’ determmauon in»the

'“VHoufe of “Peers, during - the feffion of - parhamentf

¢ wherein {uch perfon was committed +.”

‘ “And, in 1740, in Walpole s Cafe, it was. refolved by.
- the Liords, ¢ - That any attempt to pumfh a man without .
“ a trial or ‘hearing, .was contrary to: the natu:al S prin-
. " And, in the Cafe of
- Skinner verfus the Eaft India Company, in 1675, the
Commons Refolved, ¢ Thataffuming a Junfdl&wn over .
¢ the Case, bemg relievable at common. 1aw, is con~

¢¢"ciples of Juftice and Liberty.””

* 2 'Cobbett’s Parl. -Hist. 259. ‘
+ 6, Cobbett’s Parl. Hist, 431,

“that the Journals furnifh. ‘Refolutions of the moﬁ contra~
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1

6. trary fo law, and tends to introduce arbitrary power. ”
~—But, to ‘Refolutions of the Houfe- of Commons, Sir

Fletcher Norton faid, ~when Attorney General, (and he

was' afterwards fele&ed for his knowledge of the laws,
‘ufage, . and. cuftom of parliament, to fill the  Chair),
“. He would pay - ‘no more refpe& than to the - Re-
folutions of - fo many drunken porters at an. ale-houfe.”

- The expreflion was coarfe, but the principle is Juﬁ ,

It has been:fhewn, from'.the Opinions, of leamed
Judges—from the Declaration of both . Houfes -of Par-
liament, - when not Judgmg in their own caufe,—and from
~undeniable legal Maxims; that the power ‘exercifed by

- the Houfe of Commions, of paﬂing a Sentence of - Impri.
‘ fonment upon any perfon, not a ‘member-of its:body, is

contrary to .the :Common Law, to. Magna Charta, and
every. conftitutional: pr1n01ple I will now.go further.'

‘and undertake to proye, that not only every fundamental

principle of .the'-Common. Lefw has been violated, but -

- that every exprefs . provifion of the. Statpte Law, for'the

perfonal fecurity of the fubje&, has. been tranfgreffed.

. For which purpofe it will be neceflary to'examine fhriétly,

and..with the utmoft precifion, what. the . ]egal and ‘con~

_{htutlonal funétions of the Houfe of. Commons are.b'/ '

fuppofing,” for_the. fake - of 'the argument, that they

~are. the fairly " chofen Repxefentatlves of the\People..

Its Privileges we have enumerated - from the higheft au~
thority. - Let us now- conﬁder its Powers-——-—beggmg that
tlie Reader will never lofe fight of the wxde dxﬁm&lon i
between Privilege. and Power. - . SRR
s Powets; then brleﬂy are: To remove Obﬂructxonsk -
to .ts  Proceedings: to abate a Nuifance Jegally. called

Contempt ; As the Grand Tnquest of the nation (whxch '

yery term is enpugh to fhew: that its oflice is but. to in-
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quire, not to pumﬁl), it has authorxty to- fummoﬂ Wxt

“nieffus for the Purpole of u“'ifhtdtmcr Inguiriesinto Public
GneV‘ances-—o “eofitroulin \P‘ubhc Expendxturef and of o

‘Such bemg 1es Powers, it w1]1 be neceﬂ"ar), ;n the Rext

p]ace, to éxamme" £ 1n- anothei' pomt of s wew, Viz. as @
Court exex cxﬁng _]udxcxal PbWet‘s ‘A‘nd here

forty ﬂnl]mgs.-
“ Record ‘is where it canhot’ “hold""Pléa of Debt. ox Da-
 ‘frage to" the amouiit 6f oty {hlllmgs “anid” he ex—
prcfsly Iays it down; “"'That o Court 1ot of Rec i

“: ﬁne or im rxforx, “as’ refolved ber- totam czmam' on’
p .

argument in Gmeﬂey s Cafe, aé well'as by Holt} in't

Cafe of Grenville; ver/us Barwell "To 1mpofc a Fihé 6'f e

the-loweft denomination the Houfe ‘of C@mmbns Bas fe-
lmqm{hed its “former pretenﬁons If it does 1ot; theri,
prefume to impofe the fimallest Fine, doés ‘it ndt tiecella-
nly follow, that it cannot infli& the Ingher pumﬂ}ment of
Impn{'onment P Itisan acknowledged magim in Law :
¢ Cui ‘minus non convenit, e non majus convenit 5 nd,
of how miuch more valie, in ‘the eye of Realon atid: the

" Law, is a'man’s Perfon, than' his Property, though it pro-

teéts both ? To what end, indeed, fhould"a man’ acqmrc
Property, if his - Perfon'is infecuré ?  The hotion ‘enter~
taired by otrold 1awyers, refpectmg Impnfonment which
is the: hlghest exectition of the law fhort' of death ‘the im-

portance attached by thein to’ the power of unprxfomng‘

men, may be collected from Lord Goke, who “fays,

~ That a man'in'prifon i'dead indaw te ishomo more
tuws, loft to fociety, hinifelf; his family, and his friends;

w

or ‘Coke fays, T @ Cour;nat of -
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uid -that a man indefinitely imprifoned, is a-man in
\Hell.”. And the Gofpel: fays; . Is not the Life more

, Han ineat : and the Body than raiment?” . in which

word raiment” all external pofleffions are mcluded
-+ This’ part of the fubje& may be: reduced toa Syllo-

. gtfm T

- ..No Coutt, hat cannot hold Plea of Debt or Dav- -
- .mage to the amount of forty ﬂnllmgs, is a Court -
. of Record; S '
" ‘The Houfe of Commons can hold 1o fuch Plea 5
Therefore is not a Couft of: Redorci-—-therefore cans
ot fin€ of imprifon. . e
We will now try this pretenﬁon of the Houfe of Com-

- mons. by the teft of its'own proceedings.

- The party is fummoned to'the'bar to ansiwer interroga-
tories. .~ Should he be unwilling to do this, he is fent 16
'pnfon.——-See the Cafe of Mr. Howard, 1675% Should
he confefs; he is likewife fent to pufon See the Cafe , k
of Mr. Jones, i816: No legal eviderice can be brought. |
The Houlfe is flopped iz limine s for it cannot adminifter

" an oath ;. and Magna . Charta, who, fays my Lord Cokc, ‘
isfuchd fellow, that he will bear no egital—arrefls its’

further progress—declaring, . ©“ That no man fhall be pit- -

%% to his law on the bare- fuggeftion of another, but by .

¢¢ lawful witnefles.” . Therefore, the Houfe cannot pro-

- ceed to. trial : confequently, can deliver no Judgment

~can pals no Sentence. - Magna Chayta declares, * That
*¢ 1o Freeman thall be arrefted, 1mpr1foned or in afiy
* way deftroyed, but by the Judgrient of his Peers, of

4 the Law of the. Land ? and thefe wox’ds, pcr legem e

; 1- &Cobbetts Paﬂ H&st. 770.
» ‘E
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térra, or law of the land,are; well and fully explained by
the Statutes in conﬁrmanon of! Magna Charta.”. The sth,
25th; 28th, 37th, and . 42d of ;Edward’ the gd: .which de-
" clare; That 'no. manfhall, be. put.to anfwer w1thout pre-
fentment .of: good and lawful men, bcfore Juﬂlces, or

‘ ‘malter of record, or wrlt original, or in due procefs of .
law. - They -allo declaxe, That all.enaftments contrary,

to Magna Charta, are, zpﬁv fa&o, null and. voids -And
- hereupon, fays Lord Coke, all Commiffions dre.ground.
ed, ;always: havmg this Sentence, . Faéluri quod, ad jus-
’ tztzam “pertinet,,. ﬁcundum degem...et  confuctudinem
Anglzcc ”, It is not, fays Lord Coke, « Secundum legem
et comc!udznerz Regis .d)zglm, left it “fhould: be

thought to bind . the ng only, .. Nor 15 1t, _-“’Secund’um |

- legem et conﬁ;etudmcm Popuh Anglm," left it may be

- thought to bind the People. only ;—but per.. legem tcrrﬁ;
zd eft. Anglm:, that the law ‘may extend. to all.". s
 Empfom and Dudlcy commxtted “grievous oppreﬁions .
'under cover of -an act. of Henry the 7th ; -which.fhews -
theé: danger of; {hakmg thxs fundamental law, by delegat.«' '
 ing difcretionary -powers to Juftices of: the- Peace or
" others, without. trial by twelve lawful. men. - To: repeal-_ '
which, the 1ﬁ of Henry~the . 8th was- enafted, atid* to -
deter » fays the A&, * others:by-their fearful‘end, from :
ﬁnﬁlar courfes, and to-admonifh future Parllaments, that
mi}cad of. this .ordinary. and - precious Trial. per legem
terre, they bring not in abfolute and. partial trials by dif- -

cretion,’, It is worthy of remark, that Dmp{'on and Dud2

ey were; hanged Aor. going..contrary to Magna Charta;
notwnhﬁandmg that they afled under the authority -of an
AL o.‘_._iParllamenlt,- and; -abdve :all;~ we “fhould lay:to"

heart, that warning.given to fature Parliaments, not to
* take away the'precious. Trial-by:Jury,-and: not to intro-

¢6.the'Great Charter.”
$operfon:is to' be 1mpnfoned but as the law dire@s, elther
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duce dnfcretlonalyJurlfdicnon contrary to Magna Charta
d‘nd the Common Jay i :

Yet hmlted andt dirctimferibed s the Houfe of Com-
1hons: 1§—-—-ha‘vmg no méars’of tual—--n

5'rulés of Judicial
proceedmg-——bemg no ‘Couit’ SF Reéord== ot"pxefummg
to" ﬁne—-—-not‘fcompctent to’ admmlﬁer an oath—-—neverthe-‘

‘ na“te‘}nmfelf‘ contrary to every prmcnp]e of Exwh{h law

arid in this’ extra_)u: cial manner upon a man crnmnatmg
himifelf (fo far'ds avowmg hlmfelf the author ‘of ‘what has’
not been proved to ’b“za crune, can be called cnmmatmg

: ment and this‘in’ 1ts own caufe—~where, leaﬁ of al] lt
{hould take upon itfelf to’ decxde. TR

L6t us ‘next ‘examine tHefe proceedmgs by the rules of’

 the:Law; and again recur to’ that grand expounder of the”
. Law Lord Coke, who fays, 1ft Inft. fec, 3d —“Noman

“ can be arrefted or nnprxfoned contraly to the form of”
“sd Inft. 46, ad Inft; 209—-“ No

“.:by command or: -order-of & Court of Record, of by
““slawful - warrant by whxch one may be detamed laiws
. fully to anfwer the law.” PATIOE L Ea
-Every.. oppreflion under ‘the ‘¢olout of authorlty is" a
kindiof: deftruction'; and Magna Charta fays, ¢« No‘man"
““ aliquo-mods - de ﬁruatur. % Every oppreflion tends’ to*
deﬁruéhon. but that 18+ the worft oppx‘eﬂion whlch is |

ke

¥ See 1 Cobbett’s State Tmals. ‘No. 26

s




done under colour of juﬁme. .. Edward the 6th mcorpo.

rated St. Albans with, -power.to: make Ox‘dmances : They.

made a. Bye-law with:a.penalty of lmprlfonment. .This

was adj udged void—becaufe. contrary:to. MagnaxCharta——- .

becaufe . Nullus liber: homo - capzatur - No'freeman
ihall be: 1mpr1foned &c. <On the fame, account, a Com-
mxﬁion under the Great Seal to-arreft-a - notorious Felon,
was - refolved to be.. agam{t Magna Charta—becaufe N
man.. fha]l be, brought to’ anfwct ot belng mdx&cd or:

. appealed by the.partyor, othernpxogefs of Jaw,: ‘By.the.

od of Hemy, 4th it:is  enaéled, i 1f any. man be arreﬁed or
1mpufoned agamﬁ the form of the ‘Great Charter .that. hcf
be broug_,ht to hxs Anfwer ~,a*1c1 (h've_ rlghtc ey
Thefe are. fome 9f ‘the ] xiumerous Prowﬁons for the
fafety of the people anﬁng out, of the Common and Tes:

‘cogmzed by the - Statute Law. o Thefe are: the gloqpq;

Prlvxleges of Engh!hmen" '121"&611‘ xmprefg:npnble, inalign.
able Liberties : 4 claimed, .infifted npon fand, demandcd”‘

by the Bill, of; Rxgl;ts, ~ag fegled and fanéh&ed by the

ﬁofms of thc Prerogatme o}‘ ﬁhe Cro:wn, be fappﬁd;an,d uns’
ds;;m’med by-the: creeping Privilege:of: Parhamem? Yet,

will, this.:be-the: cafe, if the. Houfe.of Commens be.per -

mitted to;ufurp;a Power never pretended: to' by our mofk:

o a»bgtrary‘kmgs.—-B utnok tthaws, Gales,and Authorities,

before. cited,. are, pofitiy, 2. They. makq o m{ervauon of
Privilege -of  Parliament. ;. much. less. of Power.of the:

Houfe of. Cammom&. bus onsthe. gon&xary, arq conclufive::

agam(t both“

"fﬂ .
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. Let us pow try, by another touchﬂone, thls Power

' exerc1fed by the' Houfe ot Conimetis! ’

. Itds an: acknowledged maxim in: Law, That thcre cam
be no’ Wx(mg withoug alRemedy “WhenEdward ‘the
Fourth atked! Chief- Juftice - Markham; If he could not:
arreft .a man?:. *:No,” faid the ‘haneft: Chief: Juftice,
 Your Majcﬁy cannot arreﬁ any man; cven for treafon Ha
becauie ‘the/ party, if - aggneved could: have no rethex -
dy 3 but if he was arreﬁed by any' ofﬁcer of your Majefty,

* hercould have his.action for. falfe unprnfonment.’f ~Fhis’
- unanfwerable’ argumgﬂt is. equally apphcahle to the Houfe

of Commons;. ;. - fom e
- To,whom does-it. l!lpld u;felrf a«ccountable? ST
,Agarmﬁ .whom pxg what cana party aggneved bang hxs

AYVhere lqok ﬂo,r :edrefs? e gl el
< Here dsan. argumentywhich: ourrold Iawyers consx&ered -
asiconclufive toanypoint : as:maybe:fecit in all theirplead<

ings, Ieisithe ‘iegal 55 redictio ad dbﬁzr‘dum,i e f&iluré«“ '

of juftice, which neither Law nor’ Rcason‘lel enduré. i
What _the Duties, -

Pr1v1leges:ﬁ

' < In
cantemplmng sthe Conftitution’of. this~ country; whmhi
willappear more admirable; the more clofely it is viewed;’
and ‘the- more: minutely it is:: mve&ngmedt wedhouldrbes.

cavefubsnatoto confound: its:paits ¢ totbearinimind thats

theHoufe of Communs‘is not:the Fhigh’ Coury of Parliax

‘ment-=that Parliainent confifts-of thr ee-Eftates—the ng

-w-eheaUpper——and the Lower Houfe-~That! each:sf théfe

- hasiits own; peeu]rar funictions; and thafno oje {epamwly

hag any powesexcept over: s’ oWnkMembersf (,ertaimlyc o
not to- bind:the Subjet. - It is-vniverfally admitted byrall::
writers upon the. fcignce of Gevernment, that the legis-
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lative,iexecutive, andjudmmhpowers ant‘a"flate fhould-be

kept diftin& ; that thesmonfier Def) potifu-is generated by

their.union;; ‘and sthat i Juftice” and- Llhu’ty are plomoted
and affured. by. thefe powers: bemg kept separate and disd
tin&. v Accordingly,sthe Laws: of England keep hot only

the " great:outlines; iibuts -every ‘part’-of -each feature

diftin&. « The: great\outhnes‘ are; The' Kingeitrufted
with: ‘the: execution “of- the" Laws ; }et canndt‘the‘ng

'¢x_ecu‘te any law; buttheiisi bound “to’ delegate, Hig
authority. ito officers :of! the: lawy . ‘Why P« becaufe,
ifvit wrere othetwife ; -if:d fubject:was!injured; heéould’
have no redrefs. There .would be a wrong:without a'
remedy ; _whxch ‘the:laws will not endure. “The Kiixg yéim

doino. wrong :vthat is;/the King canvdo'no aé, but by.the

prcfcr—xbcd\ forms of the law : Somebody or other: mufl; .
~When ‘thePetition -

confequently, be anfwerable for-it:
of:-Right was- prefentedlfto Charles: the Firft, the Houfe

of:Commonsiwould /not, ;accept : of sthe:: ngs ‘Anfwer,
though yielding to. their ‘wifhes,-becaufe it, was noticouchz:

ed in-the;, precﬂ'e and: formal phrafeiof .the' law:: they,:
thgrefaregddre{fedlhc»_Klpg; for:a more full, ‘explicit, and..

- fatisfagtory. Aqifwers. «Nor were they. contented, untilsthe:-
King '-cofping.,dOanﬁo the Houfe of:=Commonsitold:them;:

. He:had :an -anfwer.cnow:. to. give, he ‘wasfure: would
plnafe; them;? andaccordingly,whén: they-again prefented :
the;Petitions—he. returned the:defired. Anfwer inthe. pre-::
cife legal. from;. ¢ Soit .droit fazt;comme. zl.ug/t' de f re, 5

wnh whxch they were fatlsﬁed ¥

fov;s the ]udlcml frqm cach and both AmEngh{h coqrt;
. of’ wlaw ~is- an ob_];&; rwo;th 5 1

o

tutionial legal proceedmg. :1s-any: perfon accufed of hav-

ing committed an offericé, information. upon oath muft be
givenbefore-a fworn magiftrate,: ‘who ‘is authorifed to ad~
mit him-.to bail,.or commit him to prifofr d€cording to the
natiire of the Offence; In- which::laft cafe, the' warrant:

~muft:clearly fet forth the ‘charge, and . muft have a lawful’
conclufion ; that is, that thie party fhallibe- detamed to

anfwer:the law;:or till delivered by due courfe -and procefs"
of Jaw.: \The - fworn Information before a fworn magis.-
trate; 1s. txanfmnted by -him to the. Clerk of the Crown:
to be put into.the form:of an Indi€ment,. which is laid
before: aiGrand. Jury.of: 23 equals: ‘of -the accufed, who
find, ior ignore, the bill . In the firft-cale, he is put upon-
hisatrjal,n_wl\i:eﬁ»,-, according: to the; fworn evidence befora "

~ given; the witneffes .confronted ‘withi: the accufed, twelve
. men-on their:oaths afcertain the fa&, and the Judge upon
- hig-oath determirnes: the law : - fhould the party.be acquit~ -
ted:he,can neverbe- troubled agam for the-fame- offence;.:
- he.can: plead his autrgfoz: acquit from the records of the«

‘court ;; which will be a bar tofurther proceedings: agam{ii%
- him;: . :Should " he: be- cmvn&ed he :is . committed by &

warfant: in_execution iffuing fromthe- lawful authoru},t

to -hear ‘and . determine -caufes—{flating ‘the’ oﬂ’ence, and:”

concluding;: that-the party be fafely. kept till. dehvercd by :

~ die courfe ‘of law:-'- Should'he be molefted againon the:
fame :charge, he-can plead-his autrgfoz.s' canmct—-whwh':!

ftops all-further annoyance:

In thefe w:fe and ' cautious: proceedmgs, po one party

can takeany tworfucceflive fieps: The :Jury: alcertains

the Faét ;: the. Judge applies the Law; the: Shenff executesn-‘r‘,
“the Senténce. - Such is-the guarded practice. of the law. o
Yet, notwithftandingall thefe wife provifions; and: regul« o

tions, does. the Houfe of, Commogs, .only.one, aud, the




loweft: bmhch af the Leglﬁature. take to itfelf the
funétions and- powexs ‘of the, whole Legiflative, Execu-‘
cive, and Judicial, Skipping over all intermediate fieps,
over-leaping all the . conflitutional boundaries, they jump
at-once from accufauon to pum(hment—-—thc higheit, {hort-
of death, that' can be mﬂx&ed-«—-—l'npnfonment, and il
lcgal becaufe indefinites =7 ,
“The ‘Speaker of - the Houfe: of Commons wﬂl no

~doubt, be ableto fhew ati cxample, which: may be'erros

ncouﬂy termed-a Precedent of a Warrant fimilar tothat
by which' Mr." Jones has been’ committed t6° Newgates
He will, no doubt, be able 1o point out the time when

fuch’ Wairants were iffued ; but, it muit be obfer[ved that -
it is as’ ﬁrongly miarked with the ﬁamp of xlleEgahty, as -

evary ‘other: part of the proceeding: ‘in fadk, it wants

.every mgredlent of a lawful Warrant: it nexther 1ﬂ'ﬂcs;

from lawful authonty, for contams Tawful caufe, nor has

alawful concluﬁon. Of 'this, the cafe above quOted of
thc illegal Warrant, under the Great - Seal, for the appre- ‘
henﬁon of the notorious felon ; the at of the "gnd of"

Henry the’ 4th “ond In{’mute, 46 ‘and grd Infhtute, 200,
arein proof Should any more be wantmg, the 1t Roll.

- Rep. 337, may be added ; which, fays, «“Ifa “Warrant of

« . Commitment be- for 1mpnfomng a'man’ ull fur ther ‘ora

s dcr, it /zatk been held ill ; for it ihould be, untll thc o
-4 party be dthered by due courfe of Law” 7
~Having now ftated the mode adopted by the Houfe of
. Commons in aiTerung its right to avenge itfelf, for what
s pleafed to. calla breach of its anﬂeges whern the

authorltxes Wthh have been adduced are’ conﬁdered with
that attemton to which they are {'o emmently mmled, it

“ éannot be thought prefumptuous to: fay, “That eich and
‘all of thefe proceedmgs are contrary to” the Common

vlaturc, it: has {hot beyoﬁd 1ts d’ue lith

‘ .’4 1

, Law, to Magna Charta, the P-etmon of R:ght the Act

of. Habeas Corpus, the Blll nghts, the: baﬁs of- thc,

: Revoluuon, the, compa& between ng and’ People i the'

A& of lxSetttlement the condmon by whmh the ng

‘ V'the premgr«itxv Tof the' 1 :
,‘-'that may a&ua]ly obﬁru& themf‘
) duty to and for the Fvople,

ﬁng: 3 fword agé' Ihthef leex’nes :

q eedmg thus, they have exerelfed a Jurxfdlalon not
mnabeyond the hmlts of ng,

of Cofﬁmons ’——-That by thls a& thcy confmmd‘"thé
ndr judlcxal fun&:ons} whlch;

e i {tamly to'be lopped) but pu{hedI _




o« anfwer the law.”"

“gdly.. A Wanant n Executxo: a&er the party has,been
fouind: gmlty, by a*Jiiry ‘of his’ equaﬂs. ' Which'rifuft Gon-

qg

and debarred of 3l redrefs.——Thus fubjc&mg the beer-",
tiés of the. Pedple to'al caprlcxous Vote and dlfcretxonary

‘Reéfolution of theLower Houle of Parhament.
Hx;hcrto ;lus queﬁmn has been' argued on “its own

depoﬁtmn’:of the mforman"
with a mafidate t6 the” Jallor to detam h1s pnfoner, 6! to‘v

tain a copy of the record of conviltion and of the: Judg-i
ment 3 mufl et buf prec1fe1y the: Sentence to bé:exetited

'accordmg to. ‘Law, anid “éoniclude - with“an’ ‘injunétion .to.

keep the convz&ed perfon in fafé cuﬁody, till he fhall be

’ delivered by: ¢ourfe. of - Law : that is; - txll the explratmn%

of the definite" Semence. Qi

Tt is now propofed to appiy a]l thc Arguments, Cafcs,:
and Authorxtles referred to i’ the prOgref' ‘of this ‘en-

.‘qmry, to- the -cafe of -Mr Jones mdxvxduaily, from an:
anxious wxih to hdve the fubJe& conﬁdered in every pomt ,

of vxew.

nd mufy conclude legallv,.

} Houfe of . Commons..;,{_._ :

.4, A certain Paper containing, hbellous reﬂcé’no

| ‘Wmdham), the former gcntleman, not bemg in t
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to take cogmzance of offences and to infliét pumﬂ’xmems,
‘has been traced through gvery, ﬂcp; it now- remains to,
contraft thls Jegal . pra&xce wnth the proceedm

Jo’hn Gale jones having (accordmg to t“e words of the
Speaker $ Wanant) _written and, caufcd fo be Pr ted

wchara&er and condut of the. Houfe of Commqns, andof
fome of the members thereof (vxz., Mr. Yo

| perhaps of reflefting, . that the' knownilgws of hls country
would give him ample redrefs Af he ha uﬂ:amed | any
wrong, complamed of what he fancxfnll lled:a Breach
k\of Prlvﬂege, which he as whlmﬁcally gr\kundcd on the
: Bxll of Rights. .VVhereupon Mr. Gale Jones havmg beeh
Lbrought before the Honfe and acknow] d hlmfelf ‘the
.author, was ar_l;udgcd accordmg to the Speaker s War-
rant, (or rather prejudged) guzlty ofa grofs hbel and fen~

tenced to be 1mpr1foned during pleafure. L

- Let us apply the Rules of the Law. and Arg ments
the J udges.t before ftated, to the- cafe of Mr. Jones.
;ﬁ Ehe. proceedmgs are upon bare fuggeftion
Magna. Charta... - S
s -2dly.. Mr. . Jones is: called upon tp.
contrary to common fenfe, and every, prmcnp
3dly The Houle of Commons afcertain, the\'a,&

out Evldence, bemg incapable of admxmﬂermg an.oathy:.

4thlv. They prevxouﬂy determmcvtheguxlt vif

,peahng toany-law. . - - :
4,5thly ‘They « de]wer judgment w1thout Trial.: = -
Gthly They pafs:a. Scntence of ndeﬂmte Impnfon.

ment contrary to. law, . + -
7thly. "The Speaker- 1ﬂ'ues a; Warram of Commltmem

111cga1 in the «rrofs, and in all its mgredxents-—no lawful
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authomy——-uo Tawfal caufe»-no lawful concluﬁon»—-—and V
wantmg that eﬂ'enual ﬂamp of taw, a Seal of Office." That’
the public may éxereife its"own Judgment, however thc’i

Warzam is here fet forth

e Mercurzz 21 a’ze Februarzz, 1810 : (‘ -

A -Whereas tfle Houﬁ: of Commons hath th{s day ad- '
o jua’ged ‘that _]ohn Gile. Jones, having written and’
£ caufed to he printed a cértain Paper containing libellous

6. reﬂe&wns, on the chara&ez and  conduét of - the faid
“ Houfe: and of- fome of the Members thereof, is thereby

guzlty of a hlgh b)each of the Privileges of the. faid

.4 Honfe. ‘And whereas, the faid Houfe _hath thereupon
*.ordered, That the faid john Gale jones be for his.faid
“ offerice’ commltted to. hxs Majeﬂy s Gaol of Newgate :
s Ma_]eﬂy 's Gaol of NeWgate, to receive into your cuf-
. lody the body of the faid. John, Gale Jones; and. him

v & fafely to keep. i in your eu{iody, a’arzng ithe p/ca/ure of ©
- * the faid Houfs ; for which this flall be your fufficient

“ Warrant.-—«leen under my Hand thls 21ﬂ: day of |

Febnu ary, 1814 o;

CHARLES ABBOT SPEAKER.” s

i % Todhe. Keeper gf his Ma]q/fy $ L
1% Gaol g j,Newgate ”o g
et thxs Inftrument-—thxs thmg Jui. gmerw——-be con-

traﬂed with, the defcrlptlon above gi

of a JTawful v warrant,’

this piece of unfealed

“which an untried fubje

© Dot it not exrldently appesr, that
paper.fi igned by the Speakeér; by
& has beeri. outlaWed bears no fea-

ture’ of Legality ¥ And that from the c commencement of

this proceedmg——-m its progrefs and to- its concluﬁonw-'

tkerc i not; one’ ﬂep that has not been marked ina pecuhar ’

Thefe ‘dre therefore to, require. you the Keeper of his

ven of the properties

, a5
‘sianner with dlfrefpe& for the laWs--a dxfrefpe& in which

(all the parts have been wonder fally confiffent throughom,

in ‘conftituting the moﬁ unlawful a& thc mmd bf man can :

‘poflibly conceive. -
© Liét the cafe of Mr. Jones riow be meafured by the

Arguments of the judges before cxted which Arguments\ "
were held by tl’xe Houfe of Lords as concluﬁve agamﬁ its

, ‘pretenﬁons. o

“The Jadges clatmed and mﬁﬁed upon the Beneﬁt of the

| - Comition " Law ‘ Magha Charta, and Trlal by Jury, for
: ’tmy tizmg in’ wh;ch they mxght have done wrong, nt

.....

! moners of England T IIey demed anEi reje&ed tbe Junf-' '
“diétion of the Lords, and’ aﬂigned thelr reafons “ Be-

“caufe, in thdt cafe, the fall would be afcertamed and

. ¢ the law would be’ detezmmed by the fame party, and
o that if they théuld’ be' pumfhed by the Lords, that would
. ** not prevent their bemg called to anfwer agam in the
Ry Courts of Weftminfter hall, ‘where . they could niot

‘plead an autrefois. convzé‘t' or autrqfozs acquit and fo,
“ they might be punithed twice for the fame oﬁ‘e” o
~ Let us apply this’ reafonmg to the ‘cafe before us : IL
hath beeh {héwn, that the Common Law, Magna Charta,

and’ Trial by, jury havé béén v101ated:: We, find Mr

Jones imprifoned for an att, the 1lleqa11ty of Whlch has
1ot beeit prowed»—the faf¥s, not afcertamed-—nor the lawa,
determmed Yet i he oW undergomg fucha Sentence as
hath been ﬂxéwn And &s to the otJler part of the Argun -
meint of the judges ‘whal is to prevent Mir. Yorke from
pfeferung a Bill of Indx&ment acceor dmg to law, agamﬁ
Mr, Jones for this faié aé't Andif'we can fuppofe, that o
any twelve lawful men in England could be ‘had to ﬁnd a

 verdigt of Guxlty, then would ke be pumfhed twice for
the {ame oﬂ'ence ? He could not prove his former conv .




' ‘not mterfer wnh the\Houfe of Common;
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kv;&hon, becaufe ‘he could not produce the record of his

former Sentence 3 becaufe, thc Houfe of Commons is no

'k Court of Record therefore mcapable, by law, to furm{h

a copy of the record . becaufe the law dogs not allow that
Houfe totry. tmd detcrmme any caufe. To deter mine is

beyond its hm:ts as hath been thewn: its mcapacxty is

clearly proved by the legal cn‘cumfcrlptlon of its powers.
- We will next fuppofe that a Jury can find no injury
to have been fuftained by Mr. Yorke, and fheuld return a -

' \erdl& of Acquxttal :.then will Mr. Joncs have been fen-
rtenqed to undergo the moﬂ; fevere punifhment Ihou: of
’ »death that of indefinite lmprlfonmcnt, by an Order of thc o
_Houfe of Commons, for having done an at not proved

tobe a crime; on the contrary, whlch wxll have been de-

,termmed by q]ux y of ‘his equal not to have been an of.-

- dealt more tenderly by gwmg hxm hxs creature, the.be- ,
: :neﬁt of the law ; when a Jury contradx&ed by the;r legal

mops i but 1f a Jury wele to do the fame in, the prgfent
cafe, Mr. Jones could have no remedy for the wrong done

Jellor P "th t ~lS to fay, 1f the Comts of Law Ihould tell
_hxm, as they have told others heretofore,n ‘tha/t they cpuld

N V350 Y R
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‘ of Law. To thls is tobe rephed in the ﬁrﬁ: placc, That. '

if an a& is not cogmzable in a’ Court of Law, no’ ‘offence

has been commrtted ‘becaufe, an Enghlhman is-at’ hberty.‘
to do ‘every thmg, tiot forbidden by the law. * ‘Buit; a falt

has occurred,’ that proves ¢hiat Mr. Yorke, if aggneved Y
had his remedy by ‘dire’ courfe ‘and procéfs of faw's as’a"
legal Bill bf Indlé‘tment has. been preferred by’ another

meémber ‘of the Houfe of Commons (lord Caﬁlereagh)‘
agam{’c Mr. Jones ‘a8 the author 'of a Placaxd of a"fimilar’
natire (1nv1tmg dxfcu{ﬁon) and found by the Grand Jurys
And} {il the eVent of Mr, Jones ’s béing convx&ed by law,

there'is’ nothmg to prevent lord Ca{’dereagh from com-
plaining-of ‘a Breach of Prrv:lege ‘aftei” Mr. jones has -
undergone the limited fentence of the law, and getting Bim”
fentenced by the: Houfe of ‘Commons 'to ‘urtlimited im:’
- rifonment for the fame offenée. - Mr: Jones cannét’plead
his autrefols’ convidy hough he: 1’nay pro¢are the recordE
from the Court of Law where. he was conv1€ted Theﬂ

‘Houfeiof Commbons will niot receive it ; {6 that he-‘nidy

be pu’mfhed once by a Vote of the Houfe of Co

contrary to law, and by Bill- of ‘Indi€ment’ accord:hg tOJ :
law—a and agam’——-f)y Bxll of IndrE’iniént by the law, and by

BEIFY IS

law fl“Shki i‘itym)fhduld aﬂi 4 }awful c““fe, i
have a }awftﬂ oﬁclhf oh : )& Spe H “"o}“ th Houe 6f
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e that the Culprxt has ‘been- trxed and condemned-—-—Thm 1.
a Wanam in executan.—-A. Warrant in execution by a
Speaker of the Houfe of Commons on a {gntence of im-
-prxfonmept' ' fora. month——-or fix months=—or a yeai—
or feven years———or for 3 day—or an. hom }——Let not’
the people think: that thlS ftatement is:incorre&, becaufe
that: the, faéts ﬁated are nequy mcx‘edlble. The Houfe of.
\Commons, that does not pxetend to. a rxght of commit-

ting. any perfon. for cuﬁody, even one hour—-yet mﬁﬁ; )

upon.and exercife the power;of, paﬂing a:fentence of im--
'pn{onmem;, durmg the pleafure of the. Houfe' Not ta:
be  delivered by due courfe of law,” nor to ¢ anfwen‘_
any. law.” For- what law is- he to anfwer? for what of-v;
fence . commxtted? Or, is the alledged- offence of ifo
' heinous, a, natyre, as. to preclude the. fuppofed offender!
'from baul P By what law can. he be delivered? To what:

' law: can he appeal?’ What s the term: of his. eonﬁne..z

mept? o
L Durmg the plez%me of t/zer Hozﬁ zy’ Commam. 2

Here is an; Englifiman autlaweds; - put out of the: pmr.ﬁ~ )

teéhon of. the: ng s:law'by order of: the Houfe: of Com-.
‘mons,, who are. peculiasly boundi to proteft: and-defend:
the beerty of the, Subje&.——fThe Houfe: of Commons,x
' whlch i$, Q- court “which’ cannot. fine; which: the(law

- forbids to pafs any Judgment, which cannot adminifter:
an qath, whxgh cannot take - any: ‘ong. ftep: accordmg to

" law, for the belt of- -all;renfons,: besgule:the:! law: récogs:
nizes. no.fuch: Court,; nor allows it any: fuch power, asi
pa(fmg adefinitive fentence, - e ’

“But;; itis. truly admirable,: how conﬁﬁently the Houfe
of Commons. has, afted: thrmwhout the: whole of: ‘thisc

: Cpfe,( always meafuiting its: proceedmgs by the:linesof: i 5/

’ owr;( difcretion, . inftead: of the: golden mcteyard of . the::
o

HEE PRt

‘ mﬂl&ed upo ' hun thhout trial or: a -faix
_here it 1s 1mpofﬁble to - avoxd remathng, how teudex-v

ke demand xts tr:a] a

E]

©

" Law~a principle, which if once admitted<-admitted? I

if not reprobated; and ref' fted;+the inevitable confequencc
wxll be, the total. fubverﬁon of all Law ‘and Order.. For
what makes the diftin&@ion between, a. ftate of Lxherty arid

© a ftate of Slavery, but bemg gulded and L{xote&ed by _’

to variablé,
arb‘xtrary, and uncertam dlfcretlon. “ Mifera fervztu.s_
¢fty ubi jusest vagum, aut mcovmtum. - Wretched is
the blavery of him who lives under uncertain Iaws P
CIf the Judges of the Laws of - Eng]and in the days of
lord Holt, ‘thought fo Juﬁ]y, and a&ed fo. ﬁlmly and déx
mdedly in thexr cafe, {fo have we wxmeﬂ'efl in our timé,

known laws common to all, or being fubje

,how acutely a learned judge of the blVl] Law, fir Wil:

ham Scott, (an feel when even a prefumed mjuuoué
fufplcxon 1s 'hrown out, though no pum{hment has beenn
efence. And

{kirined fome men are ‘upon - bemg touched ‘themifelves t
how fufceptlble their fee]mgs ! how trembhngly alive to
the ﬂxghteﬂ: annoyance! The leamed Clvxhan felt no<
thmg for post jones, fent to Jall W1thout trial, w1thout‘ :

~an opportumty of | mzjkag his defenCe. HlS oWn words _
will beﬂ: exprefs hlS feelmgs on the occaﬁon alfuded to,

whxch was on a charge brought forward in the Houfe of
o ohs by lord Cochzane, my moﬁ: worthy colleague,
the Court where the ]earned Clvxhaﬂ preﬁdes ;

| whm he faid’

¢ That the accufatlon was bmught forward agafnﬁ the.
“ Lourt whére he preﬁded ‘when there was no poﬁiblhty
“ of a defence, and thus al]owed to unpend for 1 many
“ inonths over the head of the court, whlch could not

‘d;of courfe could not waxd od‘ \a
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st ‘moft pa/inf'ul and depreciating fufpicion; this was a
s mode of proceeding which could not be fufficiently

s

“ a man in the fituation of a {uppofed culprit, in . whom
“ every gu:lt was lxkely to be prefumed ‘and from whofe
« fociety every innocent man was ready to fly, aban-
4 doned by fociety," cut’ off, and in‘a- manner excommu-
- ““nicated, he might in the end appear completely guilt-
s lefs; and: prove by his acquittal that his only misfor-
% tune .was. not being allowed, in time, an opportunity
s of " defence.. - Notwithftanding "the cruelty of this,

** many men" were to be found anxious to. bring‘ forward
¢ an‘unfounded accufation, and the -world, in genera]

s was but:too prone to its receptlon 'He deplored the
g6 cuﬁom, ‘and deprecated its continuance; and he did fo

“ the more earneftly, feeli’ng acutely its injuftice in his -

¢ own ' ¢afe,”-——And, - in"thefe feehngs the Houfe of
'Commons fympathlzed

- He complains in the ﬁyle of the wal Law of bemg
‘ excommumcated., Mr. Jones remonftrates in the lan-

guage of the Law of England againft being outlawed,

. ithout having been found legally guxlty of any crime..
.The Reman- Satirift, when lafhing the vices of a cor-
 Tupt country, particularly upbraids the abfence of feel-
k mg, generally,” exhibited for the fufferings of fmall'men
in himble ftations. - The poor man may lofe his'goods
) and all his effefts.  Should: his houfe be burned to the

ground no one troubles himfelf about it. = But, if -mif- -

~ fortune: touches the great then, all partake of the ge-
‘ neral forrow : ' s :

g Maﬂna Arturn cécidit domus, &c. s
« Tung gemimus casus urbis; tunc odlm‘us,ignem."

'dcp'ecated nor too {everely reproved. - It was piacing :
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~ Poor Codrus éxcitesv’nb fympathy :

¢« But if the palace of Arturius burn, ,

~ TThe nobles change their clothes, the matrons mourn;
The City Pretor will no pleadings hear; '

* " The very name of fire, we hate and fear;

- And look- a,ghast as if the Gauls were here.”

From the conv1&1on on my mind of the ]uﬁnefs of thc
fentiments “here expreffed by the learned Judge; and
“from as well weighed and ful!y digefted an opinion as my
refearches enabled me'to make, and ‘my reafon: inftruéted
me to form, T propofed .in the Houfe of -Commons :
« That Mr: Gale Jones fhould be then difcharged.”.

In oppoﬁtxon to theéfe arguments,. it-was; in the firlt
place, relied on, ‘That  this power of Commitment had

\ been exercifed for three hundred years.  In fapport. of
‘which affertxon, only two 1nﬁances were ‘adduced. One
of Ferrars, a member and fervant to the king, before

cited ; and one Mormngton, who  beat Mr. _]ohnfon a
‘member, and pleaded ignorance of his being a. ‘member
of the Houfe of Commons*.  But-of. what 1mportance
are thefe two Cafes ? For their own alls, were they ever
{o numerous, can never be admxtted as. Preced:ents‘to
eftablifh their own claims. --Sir Thomas Bromley, Chan-
cellor i in the relgn of Elizabeth, demed -that_ their own

"a@ts could be cited as- Precedents, when- they were in- .
fifted on by a Committee of. the. Houfe as proofs in fup-
‘port of their claim to a privilege of not being liable to

be fubpeenaed in ‘Chancery.- Sir Thomas Bromley faid,

- that unlefs thofe precedents- had: been : confirmed, by 1 ‘the
‘Court of Chancery, they were of no avalH‘, and all

Lawyers know that a legal precedent is eﬁabh(hed by a’

w1 Ha’csell 53 74.“ sy Ibld 9(
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decifion of all the ]udgcs, on an Argument at Bar. No.
- thing can be more mxfchxevous or more calculated to mif-

~ lead, than to ufe lepal terms .in a popular fenfe, and "

though the word Precedent in popula1 languag\, means
any thing that went before ;. yet, in'a #ri€t legal fenfe it
~ means a Decifion- upon Argument, one of which is worth
.a thoufand W,lthOl,lt ’ .

F rom Cu{tom or Ufage fuch a clalm never can be fet

mu{t have been ufed f,rom ume 1mmemorul mu{t be pra .

hno publzca-—-—not contrary to: law,. and never conteﬂed
From Common Law it eannot be denved becaufe at

common Iaw, a man could not be 1mpr1foned m any cafe, -
unlefs for force or v1olence——for whlch his body Was fub.

the law. : And that it 1s forbxdden by all the Statutes 1t
is to be hoped has been fuﬂicxent’fy proved. . Therefore,
. unlefs it can be fhewn, -that an Order of the. Houfe of
Commons can contravene all thefe- Authorities, there can

be no pretence, on whxch thls ufurpauon can_be mam-”"
taxned, And to ;alk of the Law of Parliament as- contra- V
dlﬂmguxfhed ﬁom and contradiory to the A&s of Par- -
hament l—It is a. phantom fitter to be entertamed by. the )

» fancy gf a Bedlamlte than by a- Lawglver. ,

Notw;thﬁandmg the care that has. been 'taken in the B

progrefs of  this enqwry to keep legal words from heing

ufed in a popular fenfe, and to prevent 2 confufion o’fi'.
1deas arxﬁng therefrom, it will be nece{fary n thls cafc to -

adopt the mode which has been invariably Purfued and

to deﬁne corre&ly the legal smeaning of the teym about to - '
: be dlfcuﬂ'ed For, by 1not - attendmg fufficiently to thls ’
dxﬂm&mn, fauch embarraffment was created during the.

former difcuffion of this {ubje&t in the Houfe of Coms
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ons: few perfons having been able to 'ke'qp:fliﬁiciehﬂy

{eparate,. things, in their nature fo effentially different, .

as the power of Commitment for alegal Contempt (or
abatement of a Nuifance), and the paffing -of a. Sentence
of Imprlfonment as a punifhrent for an offence.

* Every one knows: that in popular phrafe a man ‘s. faid

to fhew contempt fon another if he turn upon: his - heel
and do not anfwer a falute : but, in- a legal ‘fenfe, Con-
tempt has one meaning; and ofie only—-that is, obfiruction

- to the proceedings of a Court; which every Court is ne-

ceflarily compéteiit to remove. . ‘Contempt is a difobé..

- dience to.the rules and orders-of ‘a Court.” One may be
~punifhed for a-contempt. it Court; but nof out; or a’ pri-

vate abufe.” # - Whether the Cafe . of the Incorporation:
“of St.:Albans, which has been’ accurately- ftated} and the

Arguments of the Judges.in Bridgeman 'aerﬁu Holt, are -

or are not apphcable to the cafe'before us; muit:bie left to
. the candid conﬁderauon of the" Reader It i neceﬂ”ary\'
to obferveé, that I lay- no firefs upon the aut}zomty of the :

Judges merely as. fuch; recol e&mg full well the ! many

Opinions of Judges:contrary to the Law of the Land and o
fubverfive of ‘the Liberty of the Subje€t. “In the ¢ale of

S,hlp Money, the Judges détermined, that the ng had &
right to levy taxes without confent.of the Reprefentatxves

of the People. "In the famous Cafe of the’ Habeas Cor-
- pus, in the King’s Bench, afterwards reverfed, the Judges

determined, that when the Kmp; committed, the Subjeét

-could have no relief. ‘When Chatles’the Firft’ nnprlfone& |

Member@ of Parliamient for then‘ parhamentaxy condu&

the Judges determined, that the A& of the fourth of Henry '

the hlghth was 2 pnvate A& tho que exprefsly o pre«»

- Sec Crook th. 649

.
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vent members from being queﬁxoned, in confequence of
Mzr. Stroud having beén queftioned in the Court of Stan-

naries, - and fined and xmpnfoned by that Court, on ac~

count of a Bill he had mtxoduced into the Houfe of Com-
mons for regulatmo the Tinners in Cornwall.- There-

fore, it is not upon the authority, but upon the weight of

the {arguments above cited, and honeft arguménts they
were, of unfeed Counfe! in their own caufe, that we rely.
- As for Modern Decifions of fuch men as De’ Gray,

' Mansfield, or Kenyon, they will. hardly be worth quoting *

on cither fide of the que{’uon' and, for an uluﬂratmn of

the conduct of . the laft menmoned _]udge upon this great 1 '

conftitutional que{hon, 1 beg leave to refer the Reader to
the Cafe of Benjamin Flower, and to the able Argument

- of Mr.; Clifford in that cale; to which Argument I em-
brace this opportumty of acknowledgmg myfelf greatly -’

indebted ;. and fo in my opinion, are the pubhc at large.
In purfumg this Argument, the Reader thould care-
fullv keep in- mind the marked dxﬁm&lon there is between

~Privilege and Power. No Pr1v1lege of the Houfe of
. Commons is here demed -But, it may be a{ked Upon
what ground or pretence they aflume a Power to punith ?
Since they bave taken upon themfelves to exercife this

Power, it is fair to call upon them to fhew how they
came by it, and When they firft clanned it ¥, :

s Slf Robert Walpole seems to have entertained the same
sentiments, as appears from his Speech in the House of Com-

- mons, in the Case of Sir Richard Steele, .in 1714: * Why,” K
said he, “should the author be answerablc in parhament for the = |
.- thmgs ‘which he wrote in his private capacity? And 1f he'is. .

- «.punishable by law, why is he not left to the law? By this
¢ ‘mode of proceeding, pa!hament, ‘which ‘used to be the
s scourge only of evd mmxstexs, 13 made by mmxsters the

I
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The commenccmcnt of this, Ufurpation was when

they got rid of the Upper Houfe of Parliament, and cut’

off the head of the King. Thveyv fill, "1t feems,.are em-
boldened to retain an illegal power. not pretended to even

by the King.. But which thefe local fovereigns over the -
King, claim as of right. But no wondér, - when they .

have {o entirely departed from the ends of their inftitution
- —as was offered to be proved by Mr. Madocks, and ac-
krowledged by themfelves, in the never-to-be-forgotten
mormng of the 11th of May, one thoufand- elght hundred
and niney when, from bemg the Lower or Inferior (for
itis the fame. fenfe, one being an Enghfh the othera La-

tin word), Branch of the Legiflature, they have becorne .
the proprietors, by burgage tenure, “of the whoie Repre-

fentation ; and, in that capacity, inflated with their high
blown fanciful ideas of - majeﬂy, and “tricked out in the
trappings of roydlty, think Privilege and Prorec*lon be-
neath their dlgmfy, affuime the Sword of Prerogative, and
lord it equally over the ng and the Peoplc* S

- / ’
“ scourge of the vsnb‘]ect. In -forme‘r 1zelgns, the '-,auda.‘city—of
s corruption extended itself only to judges and juries; the:dts

-4 tempt so- to degrade parliament was, till the.present period,

¢ then shall a part of the leglsldture dare to pumsh that asa
crime which is not declared fo be so by any law, framed by
“ the whole! And why should that Honse be made the instru-

[

o ment of such’a” detestable purpose.” : See Coxe’s Walpdle, |

vol. 1, p. 78, - See also 6 Cobbett’s:Parl. Hist. 1269. - -

Chancellor of Ireland, under the Whig Admlmstratmn, ‘ob=
Zserved % That he ¢ould not consent to proceed againsi ifidi-

s ~viduals, because that had been-proved to exist, ‘which had

“ long been as: notormus as the Sun at noon-day, namely,

¢ unheard of. The Liberty of the Press isunrestrained; how k

* Upon this memorable ‘Debdte, Mr. ‘Ponsonby, Lord
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But; in order that othing may be wanting, to rerider

tiuly ludicrous every part of this proceeding, which, in- -
veérting the laws of the drama, as well as all other laws, -

bégins with a Farceé and ends with a Tragedy, the Houfe

of Cotiimons imprifon Nir. - Iones—undcr the fancuon of .

whit law think ye ?—Tue: BiLL oF Ricuts!!!—Well

might Painé call-it- the Bill*of Wrongs; if it could be-
thus converted. int6é 'an' inftrument - to opprefs and to .

deftroy the Libertics of the People, thofe Liberties which

it was exprefsly framed clalmed demanded and infifted

uponto protecti: - .. R

Mri-Yorke has. dxfcovered anéw meanmg in the B:ll of
Rights; ‘and, becaufe the Bill of Rights declares, That 2
member. 6f pa’rhament cannot- be: que[honed any where .

. éutof parhament for werds fpoken therein, he' has fa-
o “piernitly concluded; That the People are prohlbxted from
’exercmng their under{’mndmg, for the purpofe of difcufls=

1ng ot ¢énfuring the condut of the Gentlemen who fit -
in that Houfe: - Thefe Centlemén all ¢oncuired with him

in the Sentence paffed- on Mr. J(mes, though no one
agfeed thh him in “his new mterpretatlon of the word
s Quefhon,’? m tlle Blll of nghts—-kno\'»vnng, as they

“ the Sale of beats in that House.” “See Cobbetts Debates,

vol. xiv. p. 519. : ,
And in;a Commitiee of the whole', House, on the lst of
June last, upon. Mr. Curwens Reform Bill, the Speaker made

. use of these expressions: “ The questlon now before us, is no-
“ less than. thig: Whethel the_ Sedts. in_ this ‘House shall -
- be . hencefmth pubhcly saleable ?-—A proposmon, at- the\
. ¢ .sound of whlch, our ancestors, would have: startled: with in~
¢ dignation ; but a practice; which; in these days,. and with~
' ¢ in these walls, in utter oblivion of every former maxim and
¢ feeling of Parhament, has_ been avowed and _]ustlﬁed.” See

'p. 837 of the same Volume.
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did, that ¢ queftioned,” Jegally, means accufed before 4

_tribunal competent to pumfh and that the power mtendu

ed:to.be: rqunteracted was the ngs Prerogauve and thc

. : a;bxtrary proceedmgs af .the Court of Star Chamber,

ndh;ng M@mbers, for then' conduct n. the Houfe, as. m'
the.Gafe of Mr.. Strode befare; mgmuqned -and of Strlck-.

¢ land,. Slr, John Ehot, Col. Churchnll lel)es Vplentme, ,

and -many others. y And furely,\tkhat. cangjot, be-deemed a
Prxyllege of Parhament;whxch is. mcompa}j e. w1th the,

‘Rights of the People ; asthe. Lords refolved;i m the Cafe ,

of Afhby and White ¢ That declarmg A{hby gullty of
a Breach of Pr1v1le‘gevof the Hou{e of Commons 1s an v

?

and s, i m ;:ﬁ'e& o {quect the law of England to the Votes
1 of the Houfe of Commoris ¥
.. is this act of 1mpr1{'omng Mr. Jones I

And how: much more 1o

" But the Houfe, it feems, thinks that its dignity is con-

cetried in ‘continaing Mrs Jones in-prifon.: ‘That dignity
thould: eonfifk in- pqnifhing is; a.novel idea,: - The dlgmty

TiiTs

Cof any man.or body of . :men_is beft mamtamed by their

domg‘then' ‘duty, accordlhg to their fevéral ftations. Ifl
éxgnxty confifted in pum{hmg, then would' }ack Ketch 'ne :

the moft dxgmﬁed “miait in ‘the land ¥ > But the Commons

do not fit in:that-houfe for their- dxgmty, but;as Seryants

s 6 Cqbbett’s Parl HlSt 431. L

1‘ Tiord Clarendoti observes, « That the dalﬁage aiid ' mxSa
chief caniot: he . expressed, - that - the:Crown sand-State suss
ta.med by the deserved reproach -and infamy | tha,t attended the
Judges by bemg made usé of‘in this and like acts of powen

‘there beinig fio ‘possibility to' pregerve:the dignity, reverence;
apd qsi;gmatzon of ,the laws, thems&:lves, but: by the mteg,rxt.y
‘and i mnocency of the Judges. ‘
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of the People not to exercrfe Prerogatlve and Power

over them, but to mfpe& and controul the Public Ac«
counts, to prote& leerty and Property; to complain

of exorbxtances of Power i m ‘any quarter ; and to main
tain the Laws of ‘the Land. They are the laft perfons. -

who ought to fet an example of encroachment. ~ If they
become deﬁroyers of the Lrberues of the People, in'them,

oppreﬁion is c_ombmed with treachery they de{lroy ‘where
'they are ‘bound 'to prote& Every reafon is as ﬁrong_

agamﬁ fuch an act ﬁom them towards the People, as 1&.
was agam{t Macbeth in the murder of Duncan. o -‘ .'

[

& He is here in double trust Sl
“ First as T am hls subJeet and hls k1nsmdn—- -

" ¢ Both strong agajnst the deed—then as his’ host o

~ ¢ Who should agamst his‘murderer shut the door, e

s Notbear the kmfe myself” R

 “HAVING now arrived at-a conclufion’ of the Argu.
m'ent’urp'o‘rr this‘mdﬂs intere{lihg énd‘ lifn‘pbrt‘aht cafe, one
eannot in takmg leave of the fub_]ect 3 in revlewmg the
whole of the proceedmg complamed of ; in. beholdrng an
affembly whpfe {ole b_uﬁnefs it .is to »ma,ke Taws, avndnto_

" watch over the due execution of the lé'w:z already made §

one cannot, wrth fuch 1mpreﬂions in one’s mind, help

: entertammg a fear, that the Gentlemen of the Houfc of

Commons, may in tlme, unlefs they revert to the ﬂreat o 5

the fentence of St. Paul upon the mfolent and tyranmcal :
High Prieft; who had’ commandeﬂ_;hxpr to’ he'_ ;ﬁ‘r_xe_l_:er_;\ for
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epening his mouth in his own defence 1— bGod fhall
& fmite thee, thou whited wall: For fitteft thou to judge

*¢ me after the Law, and commandeft me to be fmitter

% contrary to-the Law ?” .

;. Teinted by T. C, llANSARD,Pe:erhoroxrgb-cgurt, ‘Fleet Street, LONDUN. e
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