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1 AN Attachment to Lesters, and
a rcgard for the profeﬁion of an
author, would, perhaps, never have
;permxtted the writer of the follow-
ing pages, to doubt the fupenonty
of the Zzz‘erm:y artifty or the pro-
pnety of the encouragement given .
to his labours above thofe of ozbers §

| had not an equal encouragement
| been obtained of the Leglﬂature,
2 few years ago, for Engravers,

erchers and mezotinto ferapers.
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v )
of Artifts in general, the prm%'%
tioners of the wfeful, were found to

' lay fo fimilara claim to public en-
| couragement with the profeffors of

‘the po/zz‘e arts, that the diftinétion,

'right of properiy to. then‘ dlﬁferent

labouro; ceuld not fall to’ appear

fextremel _/ pai tla,l ana meqmtable.

With a view to ﬁaée this par-

‘tiality to the nubhc&, the follow-

'Wﬂleh the LaW had made in the -

ing tra&, in whu.h. ‘the fczem‘z c
and ufe fzzl Arts are eumvvared with

thole of Literature and Curiofity,

in the refpe@ abovementioned,.

would have earlier appeared, agree-
ably to the notice given 1in the
Public Advertifer of }une 20, 1771,

“had not the argument been thought |

’ e :EO .

(vii )
to be é.ﬁ’eé’ced by the then uncer-
tain ftate of Literary - Property.
This being fince in fome Meafure

- deteumncd and the Dofrine in
| q_ue{hon having received the fan&ion’

of very high authority, t the prefent
Pubhcatlon 15 Judged expechent to
promote the Defign of - obtammm

farther encouragement for the ex-

ertions of wufeful Ingenuity, and,

- thence facﬂltatmg future Improve--

.ments in the Produce, M'cmzzfac—-}
mres, and 0077"/7287"66 of thefe King-

doms.

Not that A’ftzﬁs in aeneral 111;\

probably thmk 1t prudent to fohcxt

an innovation, at prefent fo repug-.

nant to pubhc prejudme, as that

: of bemg put j):'ecg/fg) o z‘/se /czme-‘T
| ﬁm‘zﬂg
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( viii ).

ﬁaz‘mg with Authors and Engra-

vers.. By difplaying, howeve1 , the
- eqmty of their pretenfions to equal |
confideration and encouragement,

it s prefumed that the lefs ob-—_ -

je&ion may be made to their appli~

T sl i O - e
e " >

- cation for a parhamentary extenfion

of the ufual term of exermﬁng
§ their inventions by patent, with a
§ ~ repeal of the claufe in the mono-

1 poly a&, Whlch now reftrains the

. crown in all cafes mdlfcnmmately,-
. from granting fuch patents for |

- more than fourteen years ; a term | : |
! in many partlcular cafes greatly B 1
‘. madequate to the labour, ‘pains and |
expence, attendant on brmglng |
_{5" ufeful inventions and difcoveries | '
1 to perfeéhon.—-—The Moderatlon of B 1
. {uch a requeﬁ may poﬁibly induce |
L - | - {ome
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| {ome pubhc-fplrlted patron of the
zg/" cful -arts, to urge more power-'

fully the expediency of granting to’

their profeflors privileges propor-
tionate to their perfonal ment and

pubhc Utlhty
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| ( xii )
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{ Lord Bacon and Sir Ifaac Newton not :
K - great men merely as authors -~ ' 13 | o o -
o - L e S Cc T o SRUETE.
i Ufeful Artifts not, as pretended, inventors E 1 N IV* | g
| of a wery inferiour order-to - literary On the methods, 'wlazcb lmfve been /bzz‘/aerto *akefz, :
;i§ codrgfs o =0 7 T 14 to encourage mzprovemmls in the arts. ;
§ _ | | Paxhamentary premiums, hough pubhc-

W R [ R {pirited and liberal, on

u , S ECTI ON HI« P many occaﬁons :
i . and for many reafons lmproper , 26
1 O;z z‘]ae palztzml e,cpedzemj of ngng pu&lzc encou- . 'lhc encouragement given by focieties ' i
Y ' mgement to INVENTIONS cmd’ DiscoveRIES founded on popular fubfcrlpagn inade- d
i the ARTS and SCIENCES it geﬂeml L 18 quate to the end propofed -f - 27 ,:
4 : : &
i < 53
o V Puvate mtele{‘c the rulmc prxmlple of S B C T I o N V §
7 , aé’clon, and. the moft Qeneral incitement 4
1 S ... 10 “the cFox ts both of Gc.mus and 1n- On the fimilarity of Predzmmmt between the pratti-

g - du{’cxy .. - 19 tioner of the SciENTIFIC and MicuANIc Aris,

and the profeffors of the A’rti of DEsion.
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e " An effential difference between the inven-

: “T he dxﬁlrcnt deorees of encouraoemem:
1o be crwen to the Jatier and to the

| tive artificerand the mere Zaboung Ar- The merit of Zlfei"ﬂry artifts not fo wery o
Lo tifan - ~ - = 24  fuperior as pretended - - - 32 |
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4 - The exclufive privilege granted by parlia- "

ment to engravers and mezzotinto Jerapers
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? and merchants - # ib, The pretenfions of engravers and mezzo- |
i : B ; tinto fcrapers compared with thofe of
I L {fculptors, modellers, &c. who remain
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ARTISTS and MANUFACTURERS

L O F

GREAT BRITAIN.

INTRODUCTIO N.
A‘V’Vri‘cer, who has devoted his time as
~much to the afeful as the polite Arts, may
take on him, without impropriety, to treat
- -of that very partial diftin&ion, ~which the
laws of his country have made between his
right  of property to. the - emoluments
arifing from his different. puriuits.

As an Author and an Artiff of a cerfain
¢lafi, an exclufive right, to profit-by hig
compofitions and inventions, is fecured to.
him by Statute for a confiderable term of
years; as an drigficer or artif} of any other

B o clafs
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clafs, he is deﬁitute.of fuc;h_ fecurity. Il,ii |
Wis suventions or difcoveries coft b;in‘ wh:

time, or expence they may, let t.le.am re~
dound ever fo much to pubhc utility, 31'
private profit, the author of them 1s ah-
judged to have no gx’cluﬁve ;Lght t% i} e
“exercife of histinvention or the ufe of his

difcove ry.

It is indeed whimfical that, in a [eientific
“age and commercial nation, a property in
awords thould be held more fag:red than a
property in 2bings; that an Arzyf, who has
Jiterature enough to give a werbal deferip-
gion of the nature and defign of any newly-
inventéd and ufeful machine, fhould be
legally entitled to the fole right of mulug
plying the copies of fuch defcription, thoug :
he is denied fuch right of manufalturing
or multiplying the copies of the Mz{c‘/am.e
itfelf. 'This is {lill more wh%mjﬁcal if we
refle&, that fuch wverbal defcription may be

“only a matter of mere curiofity, and the firft

copy of it have been compofed with facility

in a few hours; while the rea/ inflrument |

may be a fubjek of great utility, and its
Fabrication have coft the inventor the ftudy,
application and labour of years, ‘to.'fur-
 mount the difficulties attending 1ts firlt
conftruction. DRI - o

| _At

[ 3]

At a tune, - therefore, when the farther.
indulgence of the Legiflature is - folicited
i favour' of Jiterary property, -and even
that, which has been already granted- by

Statute, is thought by many an infringe-

ment of the natural rights of genius, the.
profefiors of the yhful arts will be want-
g to themfelves if they neglect the oppor-
tunity of laying claim to at leaft an equal
indulgence, founded on aplea of at leaft
equal validity.. SRS :

" Not that the Ufeful Arziff need reft his

caufe folely on comparative merit, or found
‘his pretenfions to a like indulgence on the

Statute in favour of Literary Property.
With equal claim to the patural rights of

Genius, it is by no means difficult to fup-

port his fipersor right to public encou-
ragement on principles of political expe- -

o

dienc V. -

At the {ame tiine, it 1s not 'pretended

~that this partial diftin@ion ‘between the

Author and the Artificer is altogether pe-
culiar to this ifland.  The pra&ice of moft’
other nations, refpeding the common pro=
perty of difcoveries and inventions in the
ufeful arts, - affords a flirong prefumption
that, even granting a natural right of pro-
perty in them to {ubfift, it is either inca-

: | B2 ~pable
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pable of being afcertained and fecured by
Law, or mcompatlble with the political in~

" terefts of the community : And it 1s- in
vain - for individuals. to talk of poﬂcﬁ?ng |

a property which the law cannot afcertain
and fecure ; or to contend for fuch poflef-

fion, 1f it mulitate 1gamﬂ; the gmeral n-

tere{’cs of Souety

- How fara right of property in ufefuI"

inventions and difcoveries be founded in-

Nature, be capable of being protected by
Law, or confiftent with the general good
“of a commercial peoplb, becomes of COUlfC;
the fubjeé’c of dlfqmﬁtxon n- the follow~

,mg Pages. '

‘which are corporea[

 SE C-

SECTION

Ofcz NATURAL RIGHT cy” PROPFRTY'
n new Inventions cmd D fco'verzes " ge~

7 em/

:EN the ]ate conte{’cb about Lzr‘erary Pm-
perty much h’lth been faid and written on
the nature and orlgln of proputy in’ gene-
ral.  The Common lawyers, wedded. to
words and forms, ~have bandied about ‘the

technical teu‘.u of car;ﬁorem and zncorpore eal
till they have almoft” forgot their i mplp :
“ufe. It hath been proved, however againft

them, . that there are zmorpweal nghis as

~eafily afcertamnble by law, and as juftly

entitled to the prote&ion of it, as others

therefore into the dlfputP of the jus in re,
or particularly difcufling the nature of the
property contended for, I fhall enquire
only how it originated and became the
natural right of the c1a1mant.~

Thé' La Wyers in gcnen} have not lefs
perplexed the queftion, refpeting the origin

of praperty, than they have puzzled tﬂctt

about the mature of it. Ref‘tu&gd by. the

narrow. nouons, Wthh conﬁne property to '
B3 - a cr}j)m'

VVltpout entering
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a corpus or body, they have recurred no far-
ther back for a right of pofleflion than
prior occupancy s {etting difcoveries and in-
ventions in literature and {cience on . the
{ame- footling- with the: ufe and i}mprorvé—

ment of corporeal pofleffions. = But the-

Author and Inventor may deduce a right
of property 0 their refpeétive labours from
4 {ull earlier and more general fource.

ivery man whom Providence fends into the -

'Woﬂa“hath a natural tight to live in it
“and, if to live in it, to the means of fub-
filtence. In the prefent {tate of fociety,

however, the man who 1s ‘born to no eflate

real or perfonal, finds the fieatis of {ub-

fiftence by mere pofieffion already engroffed |

by prior occupants; he is therefore of ne-

» ceffity reduced to the ‘creation .of new
means of livelihood ; a right to all cor-
poreal property being already {ecured to
others, he muft have recourfe for {ubfiftence

to the zcorporeal pl‘i?}jerty he'is endowed

with by Nature in the ufe of his perfonal

talents ; he muft live by his wits or his la-

bour. Steal he muft not, and if to beg-he
be athamed, fhall he be denied a right to the

contrivance of his brain or the work of his
hands ? This were to affifirm, that the poor
“are the natural-born S/uves of the Rich ; and

that the pofleffion of corporeal property,
however obtained, gives 2 right to the pol-

‘_[ )

feflion of all other: an affirmation which,
I prefume, no free-born fubject of this
country will venture to make.

~ Itis indeed now very generally admitted,
~ that a man can have io better natural right

to any thing in the world, than to the fruits

~ of his own ingenuity and induftry ; it were
~needlefs, therefore, to throw away time 1in

confuting the cafuiftry, by which the eon-

trary opinion hath been maintained,

SECTION




'S E cT10N I

: Of the pmfe;zded a’z// erence éet‘fwee;z AUTHORS

ezmz’ AR’I‘IFICFRS, regarding a right of
pro_perz‘y in z‘/aezr refpeciive inveations.

THF Advocates for szemry Propei‘z‘y
have laboured much to maintain as real,
~an zmaginary difference, which thcy hfwe
fet up. between the z{zzz‘,éor and the Arts-
Jicer, -in regard to an exclufive right - of
property in theu’ refpective compoﬁtxons
Not that they had any valid plea to offer
in fupport of their argument ; but becaufe
the right of the Arzfficer being univerfally
held untenable at Common Iaw, if the
admitted the Aurhor to ftand in the fame
predicament, they could not fupport his
claim to a perpetuity in his copy-right ;

which thcy mode?tly contended for.

The futility of the arguments, adduced
to maintain - this fuppofed difference be-
tween the inventors of machines and the
authors. of  books, *hath been fo fully dif~
played in feveral late publications and
‘pleadmgs, that it were {uperfluous to at-
~tempt to corroborate what has been de-
hvered Wlth fo much cqmty and ene:gy by

the

[ ol
the firft ]awyers of thlS and pezhaps 'my

other nation*,

A Certam celebrated writer, however,
having fince taken up the pen to m‘ge a
fimilar plca, it may not be amifs to tak
fome notice of it+. With - the mtentxon
{ays Mrs. Macaulay, of depriving autbors
of the honeft, the’ dtat‘—uOl}Qi}t IeVV:xld
of their ] literary labours, they “have been

raifed a little higher (mﬁead of" lower)
than the Angels{, and at the fame time
been levelled with the Inventors of a very

inferior QOrder. ‘Thefe inventors of an or--

der wery inferior to- authors of Z)oo/zs, are

the authors of new inventions and difcove~
vies in the w/eful arts; who, it is aflerted,
wou!d be better rewarded for their: mge-?

ity thfm writers, * even did’ they both
ftand wpon the fame footing, in regqrd to
time and other CXICUH]ﬁaBCGb, fvor thc

* Tt wnl be fuﬁiuent 'to refer the reader, who' is
curious to perufe them at large, to a pamphlet enti-
tled, An Enquiry into the Natuxe and Origin.of Li-
terary Property,” publifhed in 1762, to the late

pleadings of the Court of Sefiions in Scotland, the

bpeechcs of Lord Camden and feveral "of the ]udﬁe
on the Appeal and final determination of the caufe
in the Houfe of Lords.

t See A moueﬁ Ple'z for Copy rtght by CatHarme
I\/Iucau]dy ,

1 1bid, pdoe 17

emcla-
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emoluments arifing from their . dlﬁ'crent

mvemlvc faculnes.

1 know not how this ingenious writer

will make good this affertlon, but I am

perfuaded that, if the authors of fuch new
nventions and dycofverzes did ftand upon
the {ame fooung, in regard to a legal fe-
curity of a right of property in their re-
{pe&tive produétions, as authbors of books do,
they - would not complain of injuftice or,
contend for a perpez‘zlzzjy in fucn rlght

EVC}» y common capa(:lty, fa,yu thzs w1 iter,
¢an {oon find out. the ufe of a machine,
which is not _ihe . cafe with a book. 1
accede to the latter part of tHe aﬁ’ertxon,

becaufe there are many books whofe ufe
cannot be fo und out at all, as they are to-
tally uf’ if not hurtful ~the former

part L deqy, for as good a 1'eaion. Had

- this advocate for literary merit been fa=
B rmh_ar with the labours of cur mathema-

tical, philofophical and' even mechanic
artifts, fhe would have known that there
are many curious and ufeful machines,

with ‘whofe ufe the very makers of them
are totally unaﬁauamted | )

« Itisa length of time (contmues this

e author) before the value of a literary

“¢ pub-

[, ‘ i1 ]j
¢¢_publication is difcovered and. acknows
£ ledged by the vulfrar ; and even, when
¢ the meérits of 2 WOrk of this kind, in
“ regard to the honeft intentions of*the
< writet; and the execution of the com=
¢ pofition, is in genefal allowed, thd mas
< lice of paity- prt] judice -and that leaven
s« of felfithnets, * which prevails in the

-~

X3 ,chara&ehs of the greate ‘number of i ins

¢¢ dividuals, may, for along term of years,
<« keep back the fale of a book,: which
¢ teaches an oﬁ’enﬁve do&rme or tel 1s &113-
£€.. ameeah}e traths 10 the pubhc. ’

1 honc—: he erter does not f;,eak ex—-
peumentmy on this occafion, as 1 am
ready. to gO {hli farther if favour of de~

Aferving authors. It is not only to the felf=

ithnels of mdlvzduals aﬁ’d the prejudice of
party we ‘may impute the keepmg Back

the fale of a good boek; it may alfo be .

1mputed to ignorance, matteﬁtxon, or waﬂt
of tafte in the Pubhc, in Uenéiai from
which caufes, the more c‘unoc; 1eﬁne€i'
and inftructive the book, the longbr it will
be before it attract fuﬁ:ment nonce to o’fb—
tam a general {ale, -

If I do not miﬁake, no Iefs than feven
“md twenty years elapfed before Sir Ifaac
Newton’s Principie  came to a fecond
S edmon,
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edition : a‘nd-ll. may cite Mrs. Macaulay’s
own,authority for faying, that when Lord

Bacon publifhed his -_(\Philofophical‘ Ideas,
they. were {o little underftood that they

were deemed literary lumber : nay, that

the learned and Royal j ames, whom the
Earl of Shaftelbury terms the {chool-
‘maftet of his people, compared them to

the ways of God, paft finding out.

(}T-I‘Ihithelfarﬁér Pfcdicament may alfo thé

. laft book of Newton’s Principia be faid to

ftand, even with moft of our beft ma-
thematicians to this very day.

* “This is undoubtedly a_good argument

“for extending the term at prefent limited
by flatute in_literary copyright. 'There

are céri,aiﬁly many laborious and expenfive
weorks, whofe fale during that term will
by no means compenfate the authors or
undertakers, - for the intenfe ftudy, long
labour, and:immenfe coft attending their

execution.

But the fame argument holds equally
good with refpect to the authors of new
inventions and difcoveries, in the arts and
feiences 3 many of which are effected only

by amazing application, tedious procefs
RN ' - and

[ 13 ]

and prodigious expence. ~And yet the

author thinks eight and twenty 'years too .
‘fhort a term, in which to reap the benefit
of his labours, while the arzyff or artificer
is not entitled, by any law in being, to a
property in the effects of his ingenuity

for a fingle day."

I will not cenfure the impropriety with'
which the above mentioned ‘writer calls

the latter an inventor of a wery inferiour
order; I beg leave, however, to remind

the reader that it is not in the capacity
of writers that either Bacon or Newton,
‘particularly the latter, lays claim to public |
‘yeneration. The genius’ of Newton was

not of a literary caft, nor does he raife
our admiration or command our refpect
fo much as an author, as he does in the

capacity of ' an inventor or artiff. - The
fuperiority of his character is not derived
from his {uperior talents in turning periods’

and making books, but in folving geome-
trical problems, making phyfical experi-

ments and manufacturing prifms and
optic-glaffes. "It is Sir Ifaac Newton the
- mathematician, the experimentalift, the .me-
chanic, and not the writer, whofe name

is fo highly honoured and tran{mitted with
{o much renown to pofterity. =~ . ¢
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- It was to this great philcfophicr in thefe-

capacities-alfo, that the rie_ﬁpé&-p,aid to him
‘when living, ‘and the emoluments he
reaped in confequence of it; are more

immediately to be attributed : and fhall
the ingenuity of thofe talents which made
his fortune in life, and confer immortality

on his name after death, be held very
zzgﬁm-ouzf' to his literary abilities; which
were at »ble& on a level with mediocrity ?

- Locke hath remarked it, as a circum-

ftance affeé’ci_n g to a fpeculative mind, that
~a rational being fhould: be employed all
day long, like a mere mechanical machine,

in fawing ablock of marble. Monte{quieu
thought it no lefs fo. that a man of learning
and ingenuity fhould employ himfelf as
conftantly in culling out words of the fame
found, in order to exprefs himfelf in rhime:

and yet we have numerous inftances, in-

which a knack at verfification: (though

almoft as eafily attained as the gift of

counting one’s fingers ) has raifed the
pofieflor into a degree of public eftimation;

and hath elevated a blockhead, deflitute
of fcience as of fenfe, to an equal rank

with-men of invention and genius *.

* It may be faid-of Aontefguies, that he was tio: great
poet, and that #nulla ars habet oforem nifi ignorantem--

- SR z. - None
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‘It is hinted by the writer abovemen-

 tioned, that authors claim a greater indul-

gehce of. the légiﬂature than other czrz‘g]is-,
becaufe: their wtitings tend to the ime
provement of the human mind, whereds
the producions of inventors of an znferiour
order, f{erve only to promote the purpofes
of luxury, or at beft to furnith thofe

conveniences. which aré not abfolutely
‘neceflary to the comforts of life. 1 fhall "~

not here enter into-the difcuflion of the

political difpute about the conveniences of -

life, or take on me to determine how far
the purpofes of luxury may be rendered
_compatible with the interefts of a2 com-
‘mercial nation : but this I may venture to
-declare, that there is a wide difference
"between the encouragement, politically

None defpif¢ any art but they who are ignorant of ity
whence the poets infer, that authors who write profe
do it merelv becaufe they cannot write-verfe. 1t may

be retorted, however, on the verfifiers, that the

high opinion they conceive of their own art, generally
proceeds from tlieir ignorance of moft others. : At
the {ame time it muft be owned that, as far as wrifers
are concerned, none can be accounted an adept in his
art, or fully mafter of the language in which he writes,
who has not both a tafte and a talent for verfification.

In this view, the art 6f poetry-is like. that of dancing,

an accomplifhment worth the attainment of youth,
though. conflantly néglected as wifdom Jand- gravity
are attained by age. . . .
- e . neceflary
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neceﬂ'mry to be given to literature in the

| infancy of a language and uncwm?’ed ftate .

of fociety, and that which'is either neceﬁary
or expedient when bmh are arrived to a
degree of cultivation and reﬁnement

Indeed 1 do by no means admlt that
the human mind is fo much 1mploved by
reading as is generally imagined. An

‘apphcatlon to practical fcience enlarges

and improves it frequently much more

»tnan the ftudy of mere theory. But, were

it even otherwife, I cannot help thinking
that the literary produé‘uons of a reﬁned

‘and luxurious age. ‘tend lefs to the farther

1mplovement of the minds of individuals,
than new inventions and d1fcoveues in the
arts and {ciences contribute to the farther
improvement of the body politic, and the
political happinefs of a people.

‘Be this as it 'may Whatever general{

argument aﬁe&s the interelt of the autbor,

“in regard to his right of property in new
iterary compolmons, it mufl equally affe&t
‘the artificer in refpe to a right of property

in new mechanical or other ufeful inven-

.‘tzons.. Tt is therefore very inconfequen-

tially inferred, that the one hath a gre’tter

or lefs patural right to the fruits of his.

mduﬁcrj and mgenmty than the other.
If

I 17 1

If the cafe of i mgemous authors, or of
thelr 1'ep1efentat1ves the. bookfellers, be
then in any degree hard and- deferving

relief, that of ingenious arsificers is fiill

much more fo, as they would be WeH

'1fat1<ﬁ d were they ‘only phced on the
worlt footing in which the former fecurely

f’cand under the pxoteéhon of the ﬂ:atute.
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CgpcTioN m
On the’ polffi_ckzl‘ expedienbj “of gz'fvz}z'g péz&l{c'-
" encoiiragement 20 InvENTIONS and Drs-
“CovER1ES in the ARTS ond SCIENCES,
n generd

kET'may be thought needlefs to urge any
~ other argument, to proVe*thé political ‘ex-
pediency of encouraging improvements in
arts and {ciences, than the univerfal prac-

- ticeof enlightened and well-regulated {tates.

Among /c»:‘om'me;cial nations 1n partitular,
‘the fuperiority which the one acquires

‘over -the other, is univerfally allowed to -

refult from a fuperior degree of ingenuity
and induftry in its refpective inhabitants.
‘It is thefe that give rifeto improvements
in agriculture, manufactures and com-

. merce, and are the inexhjé\uﬁi‘blbe-refourt:és ,
“of national wealth and political happinefs.

- While a {pirit of emulation, therefore,
prevails between flates, as among indivi-
- duals, it becomes the national intereft, and
~ thence the indifpenﬁ,blé,duty' of Govern-
‘ment to promote a fpirit of induftry, and
fofter the feeds of ingenuity ;* not only

_among the fuperior clafs. of authors and

artifts,

\

T - y |

PR :.buf’(‘%lfo,among the';lpw_er order of"

men.” -

h’[:heffwoaw.esof ‘fhe Maufes and fuch of "
t ?e; a;}ghc‘r order of inventors, whofe thirft
~of _glory or_ natural curiofity fufficiently

%Q}matc ,th_gz‘:g:};é_;escp;oirs*of*geiliu*s ; thefe,
| fay, need'no ftimulation to urge them
fay, | timulation to urge the;

s‘:wq. '("—.""_i-»,';r‘. Pl -
forward i the purfuits of fame or know-

%edge | Itlsto fuch, however, that Govern-
ment has been frequently liberal, as if it

were laudably neceflary to make a generous
| giio f{fﬁgnﬁf or thofe who devote their talents
difintereftedly to the fervice of the public,
intereitegiy to tne . ice of il '

y to the {ervice of the public,

V\%}ﬁ\muﬁ leg'u'd to their privfat-e emolument
. I S e i Ty
it the generality of mankind, never-
thelefs, whatever be their inventive talents
or intellectual rinciple of fel

interel is the ruline mmtiom & f s
atereft is the “ruling’ motive of aion,

» 5‘.,;;‘:..- T LRI P, Nt o g by . . :
enf the’ only ‘conftant ftimulative to the
cxertion of theirf private abilities for the

y i

public fervice®, Hence it is that a reward

proportional - to the merit of that fervice

Thould ever be held forfh for tho
RN T S S 0, 1cr thelr Oll=
.ragement. . . 2108 EAsi encon,

. Not that the greateft of our poetical géniufes have

- been infen '0-pecuni :
n infenfible to pecuniary emoluments’;” even Shake-

K " [I4 .
fpfi’ax‘c‘: %}mfel\f?;-as;a brother bard obferves, - =
‘or gain et L a1
« Andaren i glory, wing’d his tow’ring flight,
pe 4 grew immortal in his own defpight.”. 52
| | As

artifans, mechanics, marinérs and hutband-

capacity, a principle of felf-
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~ As to mere labour, though. it fhould not,
as Virtee is faid. to be, left merely to its

own reward, it certainly thould be, as Vir-
~ tue generally is, rewarded but moderately.

o

Men poflefled of no property and capa-

}.ble“j'of nothing but labour, are entitled
to notbing but the means of daily {ubfift-
‘ence. Were they poffefled of more they

would remit their daily labour; fo that a
numerous body of induftrious poor isa fund
of real wealth to the community. = But

~ .the réwa'rd of inceflant ,lab‘om'_,__'and,tha‘t_ of
“induftrious ingenuity fhould be different ;

the perfeverance of the labourer providing
merely for the fubfiftence of the individual
or of a few; while the indufiry of the -
wentor provides for the convenience of ‘hun-

i

" dreds, the fubfiftence of thoufands, and the

fupport of the State. The difference, 'which
Nature hath thus made among men, and
which is infinitely more firiking and cha-

racteriftical than the. gewgaw diftinctions
“of civil fociety, gives them a real title to

pre-eminence. The marks of ' fuperior
talents are indelible proofs of their rightful
claim to fuperior refpect and confideration,

It is hence with the utmoft injuftice that
the ignorant and indolent Great blend the
“artificer and the labourer together,  and .

ébnfound ‘them indifcriminately with the
refufe of mankind. AR

© With

anultiplicity  becomes a burthen to the
| ftate, and their extravagance a political ‘

Fozr ]
 With the Jbourer may alfo be ranked

- - the retailer of fimple commodities, whofe

profeffion, requiring the meaneft. of na-
tural talents, {hould be as little profitable

as poflible, confiftent with the fupport of

a family employed in domeftic dutics, or

- engaged like himfelfin the bufinefs of his

profeffion.

T g Loe ‘: - Yo s .
, Nothing, 1t is true, is more common
than to fee an opulent retailer live luxu-

rioufly himfelf and maintain his family
in idlenefs, out of profits oppreffively wrung -

-}':Fr(;m‘.,'the h‘ard bands of ‘the labourer, or
infidioufly derived from ' the “inventive

“brain of the artifan ; but where the chan-

J;lels ~of confumption are not increafed-by

i; 3 -3 F . \ e
¢ mcrealing number of traders,. their

ES

cvil of the moft fatal tendency. Thefe
) A e B -
therefore mcrit no encouragement that

- may ferve to increafe their number, which

1s already become a public nuifance. -

With verders of their own manu-

fa&ures, cultivators of théir own or other

. \’l " ] : . . 3 ' :
mens’ lands, and with traders) of a fupe-
.. . e . : NS
rior-clafs, by whom the Art of Cotmnerce

Citfelf s almoft imbroved imee oot
.ﬁf&l.f "I{Sﬂ a?lﬁQf?cﬁﬁlnlg)zloved Nto a HCichies,
o tne cale 1s. different,  As prtrons enri

C K promoters
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'piomotels of  the ufeful arts in- general
they merit every encouragemcnt which.
the law can. feu.ve or mmzﬁeual pohcy

beftow.. |

, Agam, it s neceffary to. &L{tm@m{‘] not
only betw een the merits of different. claffes

of artifls, but betwecn the real and nominal

artifts of thc, fame clafs: between the Ma-
nufa&urcx, for 1”1{**am,c, who! mezc!y copies
and vends the. inventions: of others, and
he who fabricates. and vends his own.
Aﬁy Pecuhul @ncomagement given to the
former, tends to eftablith a monopoly in-

jurious to traders in oei}mal but without

{uch encoumwement being gnen to the
}fmei, the fplru of ,nvcnnon is checked,

Ingenuity QTOOPQ,‘aHd the want of im-
provement. in the commcditles of fale

p1ove equa‘lj mﬂ,umeus to trade 1tfeh. '
That the gemﬂ%urb have in fomc in-
tances looked on the expediency of gwmof
pubhc encouragement to ufeful inven-

“tions and difcoveries in the fame light, is
“obvxous. ‘The Pamam ntary rewards, that
‘have been oﬁemd and paid for. the find-
,ing out the Longitude, for the method

of mqlrmp falt water frefh, for a noftrum

for the btons, and for feveral other inven-
tions. and dif{coveries, 1ffold a f{ufficient

proof

[ 23 | B
pioof that the encouragement of inge-

nuxty, by rewarding the authors of fuch
inventions and difcoveries, is in general

‘adjudged to be pOhth lly expedmnt

- From the many objeé’cmns, thelef'ore, g
that have been ftarted to almoft every fuch

particular encouragement, it is prefumed
that exceptxons mufthave been taken either

to the nature and extent of -it, or to the

method in which it has been beﬂowed

1 fhall for - this reafon pzoceed to takc:

a view of the fevexal modes 1in which
ach cncomapemem hath been oﬁ'ered and

: Oxven, and endeavour,_ by obv1at1ng thofe

00)6&10118, to point-out a ‘method of be-
ftowing it in {uch a manner, as' may be

ilc aft hultful to deVLduals and moﬂ' Con—'
ducxve to the ends piopofed viz. the con-

tributing to the conveniencies and em-
bellithments - of life, and ‘the mcxh’catmcr

future 1mpxovements in the ploduce, ma-
’numf‘mrcs and commerce of our country:

SECTION
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$ECTION IV.

On the metbods, 'wbzc/J /Ja'ue bzz‘/aerz‘o been -
z‘zzéen, {0 encaumge z;;qbravemelzz‘s m 2‘/)6 N

Arz‘s. -

,

AS the. ﬁr[’c of thefe met’lods I rank p(zr-‘ '

liamentary premiums, being the moft liberal

and beft becoming the”charader of an

| opulent and powe1ful people.

“To this method, however, ‘A may be
‘made _many obje&ions, as well on the

part of the public, whofe money is thusr

beftowed ; - as on the part of the arziff, or

Inventor, Who 1s to receiveit, asa compen~

fation for his labour or ingenuity. The ex-
- pence and difficulty of thammg it may be
guevous to the one, as that of grantmg it
may be burthenfome to the other; while
the guantum of it will always run the rifk.
of being madeqaate cither to the utility

of whlch the invention may prove to the'

‘public, to the merit of the difcovery, or

to the pains which the author may have

taken to bnng it to perfeCtion; whereas
fuch premium thould be ever adapted to
all th1ee,‘ ]

0 o251

We have a remarkable inftance of all

thefe circumftances united ‘in the affair of

Mr. Harrifon’s contrivance for finding out.
the Longitude. There is no doubt that

“the ingenious contriver, after- the f{uccefs.

of forty years application, deferved the re-
ward to which he was entitled. It was
yet with difficulty he obtained it; and,

"though it 'might be deemed adequate to.

the pains he had taken, and the inge-

~nuity of his contrivance; it is indubitable

that the difcovery of his invention hath
proved of little utlhty n Nawgatlon. Ido
not find his clock is ever hkely to become
of general and common ufe, as the en-

- couragement given by fo ample a compen— L

ﬁtlon feems Lo 1equue

!

I £ is remarkable alfo, that Mrs. Stevens’s
famous medicine for d]ﬁb!Vlﬁg the Stone,

for the difcovery of whofe compofition the
-Legiflature granted five thoufand pounds,

however efficacious before, has cured

_hard]y any.body ﬁnce it was made public.
1 .

1 will not mll in queﬁlon Mr. Irwms

method of mal ;mg falt-water frefh; butam |

well affured that the dxfcove*y of as ﬁmple

and fpeedy a procefs might h"ve been pur-
chafed for 1 eis money. |

There
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" There is indeed no httle danger that

both the quantum and the facility of- ob-"
‘taining of parliamentary premiums, may -

depend as’ well on perfonal intereft as on
partleular ingenuity, or public utility. The

merit' of the incomparable Hogarth . is .
univerfally acknowledged and yet it will -

hardly be denied that an ufeful artift of
equal ingenuity hath fome right to com-

plam, that he is entitled to no property n -

his inventions, when the widow of that
ingenious. engraver 'was mdu]ged with an
Qaddmonal term of twenty years’ copy-right
in the defigns of her deceafed huiband,
~over and above the fourteen years that
had already been enjoyed by virtue of the
Statute. |

The llidulgence, iate]y grante& by Par«
llament to the proprietors of that elegant

pile of building, the Adelphi, to difpofe

~of their property by way of Lottery, ap-
_pears to have given very generl difguft.
- It is to be hoped the like favour, beftowed
~on the ingenious Mr, Cox, to difpofe of
‘his Mufeut will gwe more f{at 1sfaéhon.
But, whatever merit mlghtjuf’dy recom-
mend thele Artifts to pamamentaiy in-
“dulgence, this method, of glvm - publie

vencoumgemcnt to the A uthors of new in-

VCI]UOHS

L2713
ventxms, “is fo hable to be perverted by
partiality. or prejudice, that it can, by no

~means, be confiftent with found policy

to permﬁ the indifcriminate apphcatlon
of md ‘n&ualo to be mdulged in the ufc
of it -

of the petty premmmq prefcnted bv
the Societies for the Encouragement of

Ari% and Manufaltures, mpported by po- .
_pular {L‘DIQIIPUOH, 1 fhall fay but little, - as

indeed but little is to- be fald Inttituted
on public- {pirited principles, but perverted

by private ccmﬂs, the landable purpofes of |

their inflitation haVC been feldom attained.
In the mean time, we hear the cmdldates
for their preminms as clamorous i in their
com plﬂmts of mjuﬁxce done to their merit,

s fevere in their invectives aga'n*’L the
want of knowledge or candonr in thofe

who are to ]JdU"C of it. Tt is with thefe,
-as with all other ‘mixed focieties; ‘how-
“ever unanimous and moderate in their

commenccment, like the parts of an hete-
rogeneous fluid, the more folid' and im-
portant fubfide, while the volatile'and in-
jwmﬁcav}t rife uppermoft and foat con-
ﬁfmtiy on the furface. The more fenfible

and ] muscwus of the members remain filent
’ u rf‘*}re, .iefwmﬁ the bufinefs of the aflo~

ciation




g

i

.

-

["8]

ciation to be traniaced by the empty, tHe |

- ignorant and the vain.

From‘;fuch focieties, therefore, little

- good, and fill lefs permanency in the ad-

mxmf’uatlon of it, is to be expected. If
partiality and plC_]lelCC alfo may be fup-
pofed to affe@ the great council of the
nation, how much more may f{uch an un-
wholefomc leaven be fuppofed to affe&
the fe1mentmg paltlclcs of fo prepof’cerous
a compound' B =

7

i

As an eflential palt of the criterion, by

which the quantity and quality of public
cncouragement proper to be given to artifts
and inventors of any kind, is the pubhc
unhty of their comooﬁtwns and inventions,

it is indeed h‘vhly improper _that the

quantum at leaft of {uch eﬁcouragement

thould be determined before fuch utlhty'

be evcnmally decided.

t
v

The moft p}auﬁble and pohuc method
of beftowing that encouragement is, there-
fore, that by which the eventual utility

of fuch mvcn‘uo*}s is made the meafure of |

reward. ‘This is effected either by Je{’:-
ing a legal right of property in the in-
ventor,

[ 29 1

as in the cafe of Wnters, en-
&c. or by the grant of Letters«

ventor,
gravers,
patent from the crown, as in the cafe of
mathematical artifts, chemical experiment-
alifts, artificers and manufacurers.

e .

g e
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SECTIONVé

On z‘/be /zmzlczrzz‘y qf pr(’dzcczmbfzz‘ ée ween the

pmﬁzz‘zonem of the ScIENTIFIC and MB-
CHANIC arts, and the prof jars of z‘/at'
arts quESIGN. :

1 Have already endeavoured to {hew that -

autbvrs, who pld&lfﬁ rather the zmstative
than the inventive arts, (at leatt all but thofe

few writers, whofe produéhons are truly

07’2’8‘2/261[} have not a more Hatlilal nght to

by the leglﬂatule thm have the arsficers,
whofe inventions and difcoveries are really
new and ufe ju/ Tam not a

by my own reading, comudent with a
late refleGion of that great lummmy m

law and equity, Loxd Camden

I fhall becr leave to expatiate here;

‘therefore, fomewhat more -diffufely on
“the impropriety- of that diftin&ion, which

the legiflature hath. made between the

practitioners of the zyjul and thofe of the

-the .proprietary indulgence, "granted them

a little flattered -
_to find an opinion, long ‘fince fuggefted

olite” arts, and of the injurious, Daina‘ltf

of the Taw.in regard to their right of pro-
peity in their 1efpeé’c1ve p!ociuéhons. o
I o . But

T o3 ]
But perhaps, the flate of dereliGtion
and, oppreflion, under which the wfeful arts

at prefent labour, proceeds rather. from

involuntary qegle& than dehg*l Inventors
and artificers have been vvantmpr to thelr

own interefts, in not apnlvmg, like au-~

thors and bookfellers, for-a copy-right in
their inventions and. comiooﬁtlons.f Tlme
has been when Jiterary arz‘zﬁs were, obhged

as.others are now, to purchafea temporary
_property in. their works,: with; letters-pa~

tent from the Crown :: nay, thé ufe, of

the prefs 1tfelf was cnce held., dependant :

on royal pxeroga,tlve. . Wraz‘ers have been
emancipated. from' fuch:a. ftate of ﬂavery

the prefs hath been laid open and,, on: aps
plication to the. leglﬂature,- authors and"’

their aﬁigns have been:vefted with.an ex=
clufive right of property: in: thelr fpreduc—
tions. Nay, - praé’cltloners in. thé artg. of
defign, and,. as I conceive,_ comp@fers of

- mufic too. are -invefled: thh a»-ﬁmxlar

1'1<rht . .Shall the authors then of chemical
dlfcovemes, the inventors of mathematical
m&ruments, ‘the contrivers of eflential im-
provements in. manufactures; ffhall thefe,
I fay, ‘hefitate to follow the example or.
doubt of . obtammg mmlar redrefs ' ~

Thia

: ’ fn.

‘On prmc1pks of eqmty no. ratmnal eb-

' Jeé’uon gan: be made to 1t, nor‘ mdeed on
e -any.

e TEOT 20
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any other gtound without arguing infe-
rior merit from fuperior utility : and hard
~indeed were the cafe ‘of induftrious inge-
?nulty 1f its defert {hould defedt its re-
"Ward SR

The ]Jolzle qrts, itis true, m hake a more
'?fplenchd and 1mpoﬁng appearance, they
affume a dlgmty and 1mpor;ance, which
may- {eem to glve them a’ right to property

-and fupport; but it is merely on the pre--

fumptuous plea by which a-reduced and
beggarly ‘nobleffe’ infer from the pofleffion
of- empty titles,” a right o “thé luxaries of
dife;“while’ they mdolently eat the brea&
'\ of Jdlene{s~ RS '

. ,A_(.:g;.l&_‘ PR Yot L e

’Tls great s Wonderful fu’ohme, _‘
Neo-doubt,  to build the lofty rhite t”
But, deaf to what' thepoet ﬁngs, R
Though charm his miufe the ear’of kmg‘;, |
‘The' patriot fees more ‘wit and good i in
Th mventwn ofa marrow puddmg

‘-\(-'

A‘\IONs

C But) grantmo that azzf/yom,,';unoex the
"mfpxces of .the- Mufes ‘and- the’ fpecwus
pretence of 1mprovmg the humzm ‘mind

by their Wntmgs, are entitled to greater'

encouf‘agemcnt ‘than? other am{’cs, the

,,,,,

memt “of eﬂgmvem, efcbers And Hezen-

fl?;l{O“
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 #into- ﬁm]ﬁrrs, furely piaces thém in the;

fame predicament, in the eyé of reafon, with

) that of praé‘mtlo’icrs in the other manual .
~arts! It ‘cannot be pletended hat the Li-w
| ‘bour of the engraver - of a print or the
copyift of a plcﬁ“ure 111 cbzam ofcuro, is
“either more mgemous or’ ufeful than that
“of the contriver of a mathematical inftru-
ment_ or ‘mechanical machine.  And yet
‘the eﬂgm‘vvm ‘and mezzotiinto- /&rﬂpem, fol-—‘
lowing the example of the’ authors, ob=

tained by ‘degrees, an equal mdulgence
from the Leolﬂamre toan evcluﬁvo right of

| 'pxope; t)r m theh laLo:us.

It may not be amlfs t6 tracé the |

‘ 'ceedmg of thefe favoured 'ut1{’cs in theu:
* fuccefsful attempts to obtam thxs deﬁred
mdu]gcnce. R

It appeai's ﬁom the. joumals of the

‘Houfe of - Commons, that the petition of‘ .

the engravers for the a&, which. paffed

Cin their favour in. the 8th of Geo1ge II,
tefers to the flatute of Queen Anne in fa-
“vour of auzhors ; with whoin'the petition-
ers de[‘red to be put oz the fame Jooting.
This “defire, however feems at that time
to ‘have been ratheér premature, as they
| could’ obtain only a ﬁatutory right for the

fi nOIC term of fourteen years, and that only
i
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“in the copies of their own ,oﬁgmﬂ dgﬁgnﬁsﬁ.‘
‘The obtaining this, was yet encourage-
ment to afk more. - -

B’y a'-‘fu'bféqvuent i@ in the 7ﬁh.-of his

'}prefent Majefty, they were accordm-gl‘-yfni-f
dulged in the very 'amp!fgz }mfmgeﬁ* : o(-i
lowing. ¢ Be it ena&ed-,'vThat.an and
every perfon and perfons, Who_f_lﬁl_g en-
“"gfave, etch, or work 1n mezzgtinto Or

chi. - ca ‘0 be engraved
< chiaro ofcuro, or caufe to be engraved,

<« etched or worked, any print taken from
s any picture, drawing, model or'f?}ﬁ}?]_}}
¢ ture, either ancient or modern, ihal
<¢ have, and are herebydfeclared'to hav?,.‘
¢ the: benefit and protection of the faxd;}
<o act [meaning the aél of the 8th of }(;J‘eorgg
¢ JI.) and this a& for the term »-»,ere}_l_“rz;
«¢ after mentioned, in hke manner as it
« fuch print had been graved or drawn
< from the original defign of fuch graver,

"¢ ercher or draftfman; and if any perfon

66 Iy QG rint yublith or im-
‘¢ {hall engrave, print and pubhih }»
« port for fale, any copy of any fuch

¢¢ print, contrary to the true intent and -

¢ meaning of this and the faid former act,

< ‘every fuch perfon thall be Jiable to the

«¢ penalties contained in the faid ~a&,f ol
<« Be recovered as therein and herein atter
<" mentioned.” | ‘

Ly

o - ."Tliﬂe;f

life, fhould that fall fhore of

[ 35 1

The term of the exclufive  privilege
~granted by the former  a&, was in this

alfo extended. . 0

¥ to be fecured and protected by the faid
¢ former- a& and this act fhall be ex=
““.tended, continued and be extended,
€¢

“ tive proprictors for the fpace of fwenty-
““ eight years, to. commence from the da

“ of the firft publithing of any of the
- *¢ works refpeCively herein before and in

here the mere copyift or imitator put on-a

-~ footing with original inventors, and even the

manual exercife of the graver, {craping
knife, ftippling punch and needle more
fully rewarded than even the labours of the.
writer %, S | -

Butwﬂl ivt-g‘bé pleiendedthat the ufe of |

thofe tools. in: their operation on the fur-
face of a copper-p

late, is-more ingenious

* For it is to be obferved; that the author’s right to
the /fecond fourteen years is conditional ; he. cannot
legally transfer it to the bookfeller till the expiration
of .the fir/?; nay, it may admit of a doubt whether
he: can ,do it theny for a longer term than his ‘own
life t fall : f eight and. twenty years
from the time of the firft publication, .

D 2 Y

< The fole right and liberty, intended

¢ continued and be :Vc‘élﬁcd-"ii)‘,the'refpeca ‘

the faid former a&t mentioned.” —We fee

\
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ofin‘if‘é ful, an d""thcrefore more ’S;;ort’h}f ' c(>§: . each j,o‘"th,er,. an.d the t’en}erity.‘wi.th"wl}ich. ,
public, C‘ﬂCOu‘raigl;aZI;t-tto};%?_iilf t; e?r l;;era- | , . | 4 - zaoci’eéiwg;?gzlfvggczgz rfc;fug&zthe mgemqus

.goen f;l;n:;yoéthe‘r {fubftance or to a.n};';‘.’ther, | o ) ) BRI
p'uyrpt)fe? o o ' ~Nay, fo little idea of copy-right have

e LA e | the latter in’ their refpeive labours, that
Cn ﬁ %egarkﬁble} :ﬁ;‘;‘t;)ycégfplaam exalelof N . 'the}}rl digeg;rd; ;:gfén I}:ihe_. priv.i{lieg,c ofda patent
tioned act, the partiall ; AT S ‘ m the hands. of other artiits, under pre-
by ufeful artifts 1is .»‘ex‘tevndedf alfo_to ;boc ~ tence that their manufa@ure is not of new
polite (1 had almolft fa;(cii t}ile ZW{%)M(ES%% R | I invention®. I know not how far our courts

1 doubted that the arts o1 N : e e his pretess: he.

' ﬁu‘{;ﬂr:q;f;o’f Caf’tihg,ﬁgmfes of Plaiﬁef | k o | of law may countenance this pretext, but

the modellers are certainly as much ‘en-

are 1 1 ' curious , with
are equally 1ngenious and curious.

I - _copying - models ancient and modern, as '
wofe of etching; engraving and fcraping b . thp-y 5 to COb ient or 1 é .

E‘(])fe et ete lf%,;] mgé)n c’ogper? and yet : i ~ the engravers to copy anci¢ mo ern
elineations o em e} 5 | : R e

v fuch rawings of them,
the engraver, who copies after any fuch d ving f them, -
model, either ancient or modern, 18 V}CPEC(;
with an exclufive right to multiply :fuc;h\

" copies for his own ‘;p}'oﬁt; ‘whereas tlhve.. |
artift, who is at the pains to form moulds
from fuch models, and ga{’cs “the very
figure itfelf, has no fuch right; buitlcxllay
‘have his ﬁgures»imitate‘d and m_ultlpue‘ ;o ,
the profit of others, without .legal rlciadr,c,,s‘..

. I might indeed go farther, and infifk
that in - equity they fhould be admitted
to claim a right under the fame a&, which
feems peculiarly intended to faveur the arts
‘dependent on' the prefi: for if the linen-
printers, - paper-flainers [there are other
paperflainers befides authors] claim undeg

- * At leaft this is the plea, which I have feen ad-
vanced in the public prints, againft the validicy of
the patent of thofe ingenious and excellent artifts
Meflieurs Wedgwood and' Bentley, for taking ‘off the

- figures of antique models in a terra-cotta peculiarta

. A ,ﬁng-’ular inftance of. P%ft_iality‘,‘ re-
{pedting the right of property in lthlS_ pag-
‘ticular, 'may be obferved bet.ween the
caution, with which engravers invade the

SR

‘ . | ¢ themfelves,
!g ) richt and attempt to pn'a}te ‘the Wor«;s,Q’ , DU R R S
L}. ‘ ES) ; R T ) . 63Cﬂ$ D L e e T if
B ’ A
i
T -
il
: :"
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of Paris, potter’s clay, or papier-maché, has
an equal right to infift on his exclufive pro-.
perty to the copres taken off - his: moulds »

“gnlefs, indeed, - an ‘effential difference be

made by the furfaces, _fuﬁ‘aininfg the  im=
prefiion, being ‘bollow or flat s between. 2

- feeming plane- and. faséqﬂa;z&eljéqja 5 fi"which .
T think, will be hardlyafferted, as it would

lead toa farther diftintion between - the
baffo and alto, and. the whole argument
bccome\ridiculo'us"’.‘: e T
- 1f then, linen-printers, - paper-ftainers,
papieremaché-workel‘s; and modellers of
every kind are €qually entitled in . equity,

~ and fome of them by /zw, to an exclufive

- good reafon  can poffibly - be

copy-right in their refpe@ive labours, no
, given why

artificers of all kinds fhould not be equally
‘entitled to fuch an exclufive privilege of
fabricating any manufa&ure, ~whofe no=

- # That is fuch as print and ftain from engravings

or fcrapings on copper-plates. Now it might puzzle -

the moft able cafuift at the ftatute law to give a rea-
“{on why an exclufive copy-right fhould be granted in
an impreffion taken from a cop er-plate and not in the

fame impreffion taken from a block of cur wood, ~And
yet, if 1 am not much mifinformed in this mattery

Tuch is the flate of the cafe,

Ve‘lt‘y

it; ‘as fome of them do*, an exclufive
‘fight to their refpective prints-and patierns,
* the caffer of smpreffions of models in plaifter

' §:ia<r to fthcmf.el‘v»es‘.‘ '

31

welty of form,. or ufe and defignare beéu-, |

The late Lord ‘_Hial"d\'v.\icke,’[v fprieakingi"éf;_

the a& of Queen Anne in favour of authors
and bookfellers, called it ¢ a general ftand-

ing patent,” calculated to fave them the
trouble and expence (from between four-.

fcore and an hundred pounds) of applying

to the King for a privilege every time they

printed a new book.

" Now the a&s-of the 8th ‘bf A:G‘e'orgéy VII', |

a‘n,d'.c.)}f!the, 7th 'of his prefent Majefty, are
nothing but copies of the faid a&t of Q;mn

Anne ; confefledly paffed to put engravers, .
etchers, mezzotinto-fcrapers and  print-. *

{ellers, on the fame footing with authors.

and bookfellers *,

. But why are authors, engravers, etchers,

mezzotinto-{crapers, and by virtue of their

right, bookfellers, printfellers, linen=
printers, paper-frainers, &c. to be fo
hlghliy‘ favoured above letter-founders,
W,Qbidfcutters, modellers in plaifter, chafers,

o % What a pity the Wood—cuftérs and letter-founders
did not join in'the petition, that the legiflature' might -

have feen either the abfurdity of pafling fuch an acl,

or that of not putting artifls of all kinds on the fame
footing. e A T am

‘enamel-
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¢namellers, engravers on plate and gems,

H

and indeed all other artifts and arificers
~employed ~ in" the émbellifhments and

.conveniencies of life !

~ If this queftion be unanfwerable, furely
that muft be equally fo, ‘which afks why
the authors of zew znventions in the ufeful. -
arts, the improvers of our produce and =
manufactures, the promoters of our national

trade and commerce,. {houl

favoured! :

" The inventor of a machine, or art ufeful

- indlife, i‘s.'now almoft univerfally admitted
- to ftand precifely on the fame footing with’

the author of ‘a book ; but, were this flill
- doubted, .it cannot- be doubted that he -

ftands. upod as good a footing, and has
the fame right to encouragement, as the
‘engraver of a print, or the practitioner of
- an’ar? more ornamental than yfeful. |

""’.‘kWoul"d'vit not b.ﬁ éxtfremé'lgr i‘nequitablc,‘v
therefore, and highly derogatory to the

wifdom and jufiice of the legiflature, that |

the /lazter fhould continue to enjoy the

b‘eneﬁt _'(to' 'ufej‘LQ’rd"Hardwilcké’s. words) -
of a general flanding patent, without any

‘expence for every new print he publifhes,

“and that the former fhall fill be put to

E
i
|

uld not be equally

claim with the poet:

| o [ ,41 .]:i” N |
the trouble of applying to the King for
a patent,.and put to the expence of eighty

‘or a hundred pounds*®, every time he

publifbes a new inventioné

‘An artificer may be very ingenious, and
at the fame time be very poor; he may
have beftowed his time and induftry, he
may even have expended a moderate pa-

- trimony, in bringing his invention to

perfetion; and fhall his labour, time

‘and money, be after all thrown away (at

" Jeaft with regard to himfelf and his family)

unlefs he can raife an  hundred or an

hundred and forty pounds to purchafe a

right of preperty in the fruits of “his paft
labour? ~ Yet fo it is, and the confe-.
quence, is, ‘that ecither the invention is

‘fpppreff(:d, . and the public _"d\:p'rived' of

its advantages, or it is fold for a triflc to
- {fome wealthier artifan, whofe purfe en-.
" ables him to profit by the other’s 1n-,

genuity. Well may the wfeful artﬁe;\—» |

- #%.T rate the expence here in the ‘moft moderate:

- manner _ If the patent require to be- engrofled. on

more than one fkin of parchment (and the clerks in’

~office generally find it neceflary to have at leaft two)

‘the fees are doubled and the expence of a patent
amounts to much more, .
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. Sic vos 72072 vobis ma’ ﬁwz‘es aves, -
Sic vos non vobis wellera fertis oves.

. Sic vos non vobis mellificatis apes.
- Sic vos non ‘voéu ﬁrlzs aratra éoms. »}

And well may thcfe hnes be thus.

paraphxafcd o

So, for the cuckow builds the lark her neﬁ
For fleccing thearers fheep provide the veft 3
For coadmcr plow-men oxen turn the foil;
And bees make honey for thc waips to fpoﬂ

But pClh’IDS I am unneceﬁ"arxly laboux-‘_‘
| ;tng to. prove what is fuﬁimently obvious';

for, if 1 rightly recolleé’c, it has been long

- fince maintained, = ¢ That the author of
$¢ a machme or ufeful invention, has, - as

¢ well as the author of a book,

. ¢ equxtable mght to infift, that he fhould

¢ have the exclufive right of fellmg his
« work for fuch alength of time as ought
“ to. relmburfe him " his expence, and

AN rccompence him for hlS trouble..” o

How far th1s ar gument will hold good,

[ refpeé’cmg what the legiflature hath already |
. done, in placmg z/zvem‘om, and even ‘mere

* See an Enquxry into the Nature and Ongm ofv
therax y Property, 8vo, 1 /62

| _gbmc‘?z} |

B |
pmé?zz‘zomm of -the polz:‘e arts on the
footing of zzuffmrs, T will not pretend to

~fay: but if it hath done right with refpect

to the ornamental arts, the argument will
hold a fartzom in favour of the ufeful.
Either the legiflature- hith doné too much

~ for engravers, etchers, /f’zpplem and Jera-

pers, or it hath done too little for all
other artli’c o . ;

As it would 111 become an mdwzdmal

therefore,  to impeach - the wifdomn and |
juftice " of the leglﬂature, I admit the
propriety” of what it has done for the o
frmer artilts 1n partxcular, and’ thence‘ ‘
| {mfm the propriety of the application, for

its extendmcr the like lndulaence to aru{’ts,

i general o

SECTION




[ o4 ]
SECTION VL

QZz z‘/5€ Vtaéjeﬁio'fz&,: Z/y“zfzz‘ﬁ_‘zc‘zy be made to plzzcmg

Jemg footing.

“the USEFUL and POLITE arts on the

| E"am not infenfible that, in the contracted |
~view of a narrow minded: politician, a

=

thoufand imaginary&_di‘ﬁiculties will attend

the _adgption of the ,cXpédicgt .prop’oyfed:
‘but .things are not impracticable of im-

*_proper mcrely becaufe they are difficy't,

Af 'the ufeful arts:have this claim- on the
juftice of the: community, we may reft
aflured that the adopting it” will have a
good effeCt on its public interefts..

As general refletions, however, tend

- not to convince thole who can raife only |
particular exceptions, I fhall examine inta

‘the validity of a few of the moft ftriking

objections. o

- The firft difficulty, that prelents itfelf
againft the granting an exclufive privilege
to the authors of new inventions in the

. ufeful arts, is the general one of eftablith-

;;38 "'ﬂZOﬂOJDOlZ‘fS 3 which .are fuppofed ta
Gt , ‘have

<< the 1'ei-'gr17 of
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have the pernicious cffeéts of enriching

a few, and depriving a multitude of the
means of, {ubfiftence ; of’enhanc_ing the
price of -the mvaana&ur‘es§monopolized’ s
nd thence of courfe proving injurious. to

domeftic eeonomy and foreign commerce.

" As to monopolies, it is' an odious word

without a determinate meaning.  In its
legal fenfe, as defined by Hawkins, Black-
{tone" and others, it has no proper ré=
ference to new inventions in the ufeful artes
<« Monopolies, fays Blackftone, are. much

« the fame offence in‘other branches of
<¢'trade, that engrofiing - 1s" in provifions;
< being a licence or privilege;” allowed

«'by the King, for the fole buying and.

< {elling, making,'workihg-\orﬁfuﬁﬁ,g;’of; -

¢ any thing whatfoever, whercby the

< {fubject in- general 18 rei’cr,ainé(_ijffom4
¢ that liberty of manufactuting or trading
¢« which he had before.. Thefe had been
< carried to an enormous height, during”
%een “Elizabeth;  and

¢ were heavily complained of = by -Sir

~« Edward Coke, in the beginning of the -
< reign of King James the firft': but
« were in a great. meafure remedied’ by
~« flatate 21. Jac. 1. c. 3. which declares

¢« fuch monopolies contrary to law and

et yoid's except as to-patents, ot exceed=
i ; [ oL o . - . ‘< . L
4 | ing

“(

i
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¢ ing. the grant of fourteen j‘yeai's', t6 the

¢“authors of new inventions.” . .

. It was owing (as that very eminent

lawyer very juftly obfetves) to the enormons
height to which. thofe royal grants were
carried, in the time of Elizabeth and

James, that the a& of parliament pafled
againft them. It was owing alfo to the

liament, againft the violent firetch of the
prerogative, by which they rofe to that
height, - that they loft: fight of the real
objeét -of that rqfentmcnt’; falling “into
the a,bfu’:dity. of inferting a claufe, except-

- ing mew inventions, in an a& to reftrain

monopolies 5 with which new inventions

‘had 1§ching- to do, o

or. privilege for the fole _b_iuying,'félli_ng;
making, ~working -or ufing of a thing,

- whereby the fubjec in general is reftrained

from that liberty . of ‘manuafacturing  or
- trading be bad, before, it 15 plain that the

"fubject is #of fo reftrained by any exclufive

privilege' granted to the author of a new

difcovery, produce, invention or fpecies
of  manufacture, ~ which the fubject in

- general coULD NoT manufuiture, and in

which of courfe he p1D NOT #rade before. -

In

{41 -
Ifi refpe& tovt'hé‘ eﬁ'c&s of ejxciuf.ive'
privileges, in enriching a few perfons, im-

poverifbing others, and keeping multitudes

poor 5 -the circumftance is infeparable from

‘new inventions, difcoveries and improve-

ments, Till it be determined good policy,
therefore, for a nation not to encourage
fuch inventions and improvements, . the

,priya’te”in’téfe{’c' of individuals muft ne-

ceflarily give way to that }o;f | thepubhc

‘Let us fuppofe that a fiientific or even

practical artift thould invent a machine, by
‘means of which one man m;gh; be -c_ap_ablg :
of dcmg the work of a thoufand; thould

not his invention be encouraged becaufe a
number of labourers would be to feek for
,'C'.rbployrnéht P It ‘is hard, ﬁvn.io'c_.io.,ub’f, ,,’fOf
poor men, who are as dull and uninventive

‘as they are poor,” to be obliged 'at an “ad=

vanced period of life, to turn: their hands

to a fpecies Qfla;bou_r to 1whi(‘;h.,.thcy arenot .
accuftomed. But this plea might be urged
' againﬁ almoft all ufeful improvements:

‘whatever; moft of them tendingto expedite
mechanical operation and render manual

- labour cheap. Hence machines, to {ave or

expedite fuch labour, are encouraged in all
Wcll—gb?ie'rne,d'ﬁétes; What, indeed, would

~ be the confequence if in anyone they were”
~ not? Would not the neglefted inventors

of
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of fuch maehmes 1epaxr ‘to other ﬁates;

+ where they might meet with deferved en=
~ couragement ? And would not the ﬁate, _m '
”Whlch labour fhould be cheapef’c and ma-

nufaGures moft exped1t10uﬂy fabnf‘ated
have, ceteris par:éw, the advantage of

« ’Aothexs at all foreign markets. About fixty

yeaxs ago if 1 'm'if’cakehot : apphcatwn
was made to parliament for encourage=
ment to. certain | md1v1duals for erelting

mills for the fawing of timber. - It was
oppofed by the petition of a numerous
“body of fawyers ; compaﬂion for whofe fa-
~milies prevented fuch encouragement then
taking place. ~We have been contented
fince to pay to the Datch”and other na=
tions, many hundred thoufand pounds,
~ for the fawmg of timber ; ‘which they have
earned by the fame kind of mills, that -
might otherwife have been ereé‘ced i thlS

kmgdom. L

The leglﬂatu:e mdeed have, "f‘léfe

”years, {een into this 1mpohcy, but,,tho |
they mdemmﬁed Mr. Dingley, for what ©
he Lunered by the indifcretion of the popu-
lace in deftroying his {aw mill at Lime=
~ houfe, they have not as yet thought it ex=

pedient to give fufficient encomagement for |
"the ereéhon of more: -

BT

BN
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It is certain that, upon every ﬂew»m-

ventlon or effential improvement in any

fpecms of manufa&ule, . the manufac-~

turers in the o/d-way, in that. ‘branch of

bufinefs, will be clamorous againft an ex~

clufive pru ilege: bemg crranted to the im-

prover or inventor ;. but thould this have
any weight with the leg'ﬂatute ? The
dulleft 111d moft uninventive artifan in the

world, bearing the name of the fame. pro-
feﬁion or occupatxon, may thence claim a.
right to equ’d emoluments with the moft
expert and ingenious of hlS vocation.; but
‘would it be exther juft.or pohtxc to admit
his claim ? 1 have before hinted-at the dif-

ferénce which nature. itfelf hath made, and
of . confequence found policy fhould make,

between thofe who have ingenuity to con-

- frive, and thofe WhO have only /Z?e;z'rz‘[?

z‘a Jabour *

“The ﬂq i&l cultzvatm, or. the ingehious

"'artlﬁcer ‘may be compared to the bee,
" that extra@s from the flowers of the field,
thofe mellifiuous {weets, of which drones

and waips would gladly partake when

‘ready-made. . But, becaufe drones: md

wafps would live, like bees, on honey are

‘we thmefore to 1ob the hwes 01 the latter

% Bee nge 20,

B - to




~ to fome other employment. -
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to give the former an equal fhare of the

fweets of a-manufacture they are not qua-
lified to fabricate? As. the mere retailers

" of commodities-ought not to grow rich by

‘the labour of ‘others, {o mere labourers
-ought to be kept poor that they may con-
. tinue to be labourers. I EECE

‘That  they may be capable of labour,
alfo, they fhould not be - permitted - to
flarves hence, on every temporary revolu-
tion, which new' inventions. in the me-

~chanic arts neceflarily occafion- among our

-labouring - artifans, - their relief thould: be

- provided for by the fiate ; either by giving
- ‘a public' reward to the authors' of fuch
“inventions, and making ‘them common,

-or by providing a temporary fubfiftence for
fuch artifans, till they can turn their hands

' We have a recent inftance of a numer-
‘ous, induftrious, and ufeful body of arti-
" fans being hurt by a new, ingenious, and

‘ufeful invention : this is. the ‘method, of

bending timber for carriage-wheels, fo
. that- the periphery or rim,. which uled
- to be compofed of different fellies, confifts

~of one piece.

The

[ st  ]

The ingenious inventor hath, it feems,

fpent a confiderable time, and been at pro-

" digious expence and ' trouble to bring his
fcheme' to perfe@ion ; and, as he has ob- .
tained a’ patent.for the exercife of it, he
‘may probably indemnify himfelf, and even
~ reap fome profit by it adequate to its

“merit. In the mean time, however, the =

fuperior ftrength  and lightnefs of the

" wheels of this manufaCture, giving them
a preference to all others, the common
" wheel-wrights, for the prefent, labour
under a hardfhip, from which, tho” they -
“have a right to afk relief of the legiflature,

they hav’e’ none to complain of the inventor,
or of the exclufive privilege he enjoys by

his patent. - Many inftances of 2 fimilar
nature might be pointed out amongft the
- ingenious artificers of this kingdom. -

I h‘ave"-indeéd ' alteédy" obf_ervéd, tha_i

 the bef’cowi?’g of parliamentary premiums,

for difcoveries and inventions, whofe utility

- 1s  problematical, is a very improper mode

of encouraging ingenuity, for the reafons

‘then affigned*. Thofe reafons do not op-
- pofe the giving fuch premiums for inven-

tions, whofe utility is publicly expe-
stenced, . -
% See pageasi
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" As to the pretext, that gfants of exclu-

five property or pr}vilége_:in the exercife

_of new inventions, tend to enhance the

price of the newly-invented manufactures ;

it may be anfwered that, as fuch grants do-

not compel any one to purchafe thefe new

manufacures, the public are left at li-
~berty, atthe Jower price, toencourage the
0ld: and this they will certainly do, neg-
le&ing the new, if their fuperiority of merit
‘be not adequate to the advance of price. -

‘But it hathl‘béen {aid, of patcht‘ées in

particular, that their - privileges tend to

throw advantages into “the hands of fo-
reigness ;. who, not being refiriCted by our

~ patents, can fabricate and carry fuch new
and improved manufaltures to market,

cheaper than our countrymen the patentees.
—When they who advance this objection,

can bring one fingle inftance to corroborate

their affertion, 1 fhall think it merits 2

reply. Till then I hold it {ufficient to {ay,

“in favour of patentees in gcneral,'that, as

it is their intereft to extend the ufe and
r} e 1, . N o d- .ﬁ i “’h . ﬂ«

fale of thew commodities as muc as poui-
ble, it becomes their intereft alfo, to vend
thermn as cheap as they can well be afford-

~ed. At the fame time, 1t may not be
“improper to add, that the fooner their pa-~
tent or exclufive privilege of property ex-

: : - pires,

[ s3]

pires, the higher the price will they be

induced to fet on them-: whereas the
longer the term of their privilege, the

¢ v

- cheaper can’ they afford ‘and will therefore

be induced to fell them:

Tt will Be'ob?je&ed péiﬂ'hapsb (for’ eééry '_ o

trifling difficulty will be ‘made-an objec-

~ tion) that, if  Artifls and Artificers in ge-
neral, were put on the fame footing -as’

Authors and En gravers, claiming an ex-
clufive property in their new productions,

on-the fame eafy terms of publication or :
entrance of their claim in fome public

office, ~the ' pretenders to fuch -claims

“would be fo numerous, and the pretended”
inventions of many, fo frivolous, that it
“would give rifer to endlefs vexatious {uits

and litigations.- But to this it may be re-
plied that, the increafing number of pre-
‘tenders to new inventions would be a proof
‘that the encouragement offered, had an-

{wered the end of it, by awakening the

{pirit of ingenuity and induflry ; and would
give ground to hope that, out of fo many

~ pretenders, -~ fome’ might deferve encou-

' ragemcnt.#

o

As to thofe whofe inventions were

really new, or whofe improvements were

~effentially ufeful, the point of right
SRR Esg . would




O ioheis LR S e N

| [os+ 1 |
would be foon fettled*: Whereas with fuch
~contrivances as were futile and. frivolous,
the point of right would be foon found not.

worth contending for, : either by the in-

vader or defender: So that this kind of
litigation would foon be at an end. |

[ss)
would be afcertzined, their due’ degvréé
Z‘Oiﬁéb'urageﬁlent- pointed;out‘, ‘and every
branch of the arts and fciences flourith,

- vhilé the trunk would be ngur1ﬂi¢d" by "
* Being properly watered at th’e’1i'0fot‘. »-

. Atthe fame time the curiofity of Genius - . RN
would be awakened, its induftry roufed, }
‘and the {pirit of enterprize revived. The |
ingenious, though indigent artificer, would BN |
not then be deterred from profecuting 3
~a favourite and ufeful purfuit, from the .
- confideration that he could not raife

money to purchafe a patent, thould he fuc-

ceed in his endeavours, and that he was ?
- only racking his brains for the emolument |
- of others. A proper.. diftin&ion would § "
be _thén;.made between the inventive arti- | .
Sicer and the  wninventive -artifan, thofe . |
who.are qualified to employ others, and |

thofe - who are capable only to ‘work i
~themfelves.  The refpet due to each

_* For it will hardly be pretended that the claim, 1
dependant on a precife mode of fpecification, which !
~ is now fecured by patent, could not be equally as : i
 well fecured by aét of parliament. I have indeed
- given an inflance, in which the right'of the En- i

- graver,  fecured by Statute, is admitted even by . K _ R A - S EC-
~thofe who conteft a fimilar right fecured by patent. , N S L e T :
-~ BSee page 37. Co e B ' |
o - would |




DT

e e e ereemgmermr s srno Lo o E D e FR TR e AR TR G e T
R A e F B B R i -

BT e T T T LT R

T L A e e e

[ 56 1

On the reftraint laid on the Kinc’s PRERO-
‘GATIVE [from giving encouragement to-

USEFUL ARTISTS. .

I A M not to _lé;arn' that'¢xcluﬁVé~priVi-v

-leges, whether by parliamentary grant or

Toyal prerogative, are extremely unpopu-

lar; or that they are particularly obnoxious
to the penurious Great; who, inftead of

grudging the artificer  the reward of his
ingenuity, fhould be the firft moft liber-

ally to encourage it. Un-'happ.ily‘indeed,

- both for ingenuity and indufiry, the fupe-
rior privilege, of being born to do nothing,

induces fuch highly-favoured mortals to .

conceit that their inferiours were born to
do, for nothing, every thing for them.
Hence the fituation of indufirious inge-
. nuity at prefent, reminds one of the ftate

‘of flavery under which the Egyptians held

the Ifraélites of old; whom their infolent
tafk-maflers required to make brick, with-
‘out furnifhing them with ftraw,

It hath been before obferved that fuch
privileges do not compel the public to
‘purchafe new manufattures ; ‘there is,
therefore, lefs reafon for wealthy indi-

viduals

[ 57 1 -

wviduals to complain fa’g‘ai,n’ftf‘ them, = than
~ artificers and traders whofe private intereft

may be materially affeted. - At the fame
time if we reflec that, without the encou-

~ragement of  fuch exclufive privileges, no

new inventions or improvements of any

confiderable confé(qujen‘chc can be¢ ‘GXP.@&‘:’d;, |
“the oppofing them is not lefs impolitic ‘and
abfurd, ‘than illiberal and unjeft.

, A‘n‘d’yeﬁt,‘ notwithftanding all” that may
be both politically and equitably Pl'ggdaf_l,@
behalf of giving a' general '}‘parl.lagnem;ary'
encouragement to new inventions, and
placing ingenious artifts of a// finds on the
fame footing, I am not without appr:ehcn-“-,
fions, that the policy of the times may
be found too pufilanimous to carry o falu-
tary a meafure into execution,

But, though neither reafon nor juftice

~ thould prevail fo far as ?tHey'.OUght‘,y"ff flatter

myfelf with the hope that a power, of
properly and readily rewarding induftrious
ingenaity, may be lodged fomewhere.

In other countries (as it was in zfé‘zy’,:

-before the. pafling the a@’t'agaih’f’c monopo- |

lies) a difcretionary power is placed in the
hands of Government, to give fuch en-

- couragement by exclufive privileges for a

term
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term of -years ; which may be renewed or
extended accordmg to. the exigencies or:
«-pecuhar merits of the cafe. In England
this power, held univerfally elfewhere to-
be flill inherent to. the dignity of the fove--
" reign, was abrldged by the ' Statute before:
»mentxoned of the 21t of James I.. It may .
not be 1mp1oper, therefore, in - this place
to enquire a little into the motives and

propriety of this abmdgment of the Royal
Prerogative. With this' view I thall beg

leave to cite the following paflage from
; Blackﬁone S Commentanes. |

~ On the acceﬁion of Kmo james I no.
new degree of royal power was added
to or exercifed by him; but fuch-a
fceptre was too weighty to be wielded by
fuch a hand. The anreafonable and inipru-
- dent exertion of what was then deemed to
- be- prerogative, upon trivial and unworthy
- occafions, and the' claim of a more abfo=
- lute power inherent in the kingly office
- than had ever been carried into pradtice;
~foon awakened the fleeping lion. The
‘people heard with aftonithment do&rines
" preached from the throne and the pulpit, -
- {ubverfive of liberty and property, and all
the natural rights -of humanity. They"
‘examined into the divinity of 'this' claim,
and found it weakly and fallamouﬂy fup-

I o ported

L 59 1
poxted and common rewfon aflured them,
that, if it were of human origin, no con-’

~ fritution could eftablith it without power
“of revocation, no precedent could fané’ufy
no length of tlme could confirm it. The

leaders felt the pulfe of the nation, and
found they had ability as well as inclination,

to refilt it: and accordingly refited and
oppofed it, whenever the’ puﬁllammous.

temper of the monarch had courage: to

put it to the trial; and ‘they gained fome

little v1&ones in the cafes of concealments,_
MONOPOLIES and the dlfpenﬁng power’. _'

It qppears, from the above Pate of the

cafe, that this reftraint on the king’s’ pre«-‘
- rogative was 1a1d at a time, when the

people, alarmed for their moft effential
and .valuable privileges, were in a ftate of
hottility with the Crown, of whofe en-

croachments they ‘were, to the higheft

degree jealous, and whofe exertions of

power they were determined on every oc-

cafion to oppofe.  Their fears exc1ted

their paﬁions heated and their refent-,
- ment roufed againft real injuries, it is

no wonder their difcietion was not {uffi-

‘ciently on its guard to prevent their en-
‘countermg unagmary ones. ST

) Not"‘

= U U P

il
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~ Not that many of the royal monopo= 7

lics then eftablithed were not injurious,
opprefiive and deferving abolifhment =
but they might, and doubtlefs would ‘at

any. other period, have:been abolifthed

without depriving the prerogative of one:

of the brighteft jewels of the Crown.

For fuch we may juftly term the power
of  patronizing ingenuity and. promoting
the arts of civillife. -~~~ .

- But the rage of reformation; as I have

before obferved, ftifled the reflection that
the exercife of new inventions were not
monopolies in that fenfe, which had thrown
on the word an odium, continued to. this

day.. The- times,- however,: are altered;

and though new: inventions remain de-

ftitute of. proper,":en'co'urag‘eméﬁt,’We» fee
mcnopolies,fof the moft deftructive ten- -

| dency, eftablithed by the combinatiomn,

“and fometimes even the {eparate influence,

of" o_pulcﬁt\ individuals, not only without °

‘being countenanced by the crown, - but
even direétly contrary to the moft exprefs

“-and pofitive alts of the legiflature.

. ..C.héﬁgé of times Wﬂl j_gﬂiiif?y change of :

kme’afur'es{ 'So far is the nation at prefent
- from hearing any doCrines preached
-« from the throne or the pulpit {ubverfive
B . . ‘ ) € Of

N .

( 6r )
s« of liberty, - p‘roP@yty- and the natural
< rights of humanity” asin ‘the time of

James I." that we havel-notlthc lealt reafon
‘to apprehend an abufe of any additional

power, that may be reftored to the crown
refpecting. this part of its prerogative.

| "Syhoul'-d,’/it\ be jud ge‘t‘i,y‘therefore, at p‘i'efgzrit A

- .

inexpedient to grant, or be found through

“popular prejudice impra'&icable' to obtain

the general parliamentary encouragement

‘above-mentioned ; it'is to be hoped the

legiflature will have no objection to repeal -

thé cladfe in the aforefaid aét of ‘the21ft

of James I. reftri@ing the grants of the

crown by patent to the term of foar-

teen yeaz's;-

Ceitain, indeed, it is that there are

fome pretended improvements and ipven-
tions fo trivial and ufelefs, that their
authors do not merit an exclufive privilege
to exercile or profit' by them a fingle day :

~ but this is far fiom being the cafe with

all. The term of fo‘urte’en‘ye‘ai‘s,'hoWevéf;
is fo thart, that few inveators chafe to alk
for lefs, and it is not at prefent in the

power of the crown, if any deferve it, to

orant more. Itis fjthis,‘C’ii‘tumﬁjaﬁc’c*'Whic—h |
eventually and in fa&k prevents any dil-

tin&ion being made between ‘the encous

c ragemsnt ‘
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) ragcmént‘ given to the moft difficult, exe :

penfive and important of fuch inventions,

and the moft obvious, infignificant and’
trivial. T o

A number of inftances might be parti--
cularized, in which the grant, of an ex- :
~clufive right for fourteen years only, is
. greatly inadequate and difproportional to
~the ingenuity, labour, expence and utility
- of fuch inventions: but, the legiflature

itfelf having acknowledged it by particular

_grants of premiums to inventors, even
after the expiration of the term of their
~ patents, it-is prefumed needlefs to infift
farther on what is fo manifeftly expedient

and equitable *. How far what I have

* In juftice, however, to a moft ufeful invention

~ and the ingenious contriver of ir, I cannot forbear
. inftancing. Mr. Hartley’s expedient’ for - preventing
houfes taking fire, by lining the cielings ‘with thin

plates of iron; a method fo extremely” fimple and
efficacious, that one would imagine, in a cafe of fuch
neceflity, it need only to be feen to be adopted.  But-

if we reflett on the unaccountable fecurity of inatten-
- tion and -indolence, which every day’s experience
teaches us, we fhall not be inclined to wonder if
. fourteen or even forty years relapfe before it come into
_fuflicient ufe to make the inventor any compenfation -
“Cequal to its merit, © This pgentleman, therefore,
certainly deferves an exclufive privilege for a much
longer ‘term than fourteen years, or a prefent parlia-- .
~mentary premium, adequate to the importance and

-~ utility of his;invention.

‘written

Cr63 1

written may tend to excite ufeful artifts to

apply for redrefs, ér induce the legiflature
to grant it, time will determine: but,
‘be the confequences what they may, Ilay .

down the pen well {utisfied with having
teftified my inclination to promote the
_caufe of induftrious ingenuity, and in that

" the general interefts of my country,
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Gonfdz'rz’z’ng Siriftures on certain. fingular

- - N N c . . - \ " . . B - 2
* confequences, attending’ the late dec; borz

“on LITERARY PROPERTY.

- ”AFTER the copious and mafterly
" manner, in which the fubje&t of literary
property hath been lately- treated, as well
in the Court of Seflions in Scotland, as in
" the Houfe of Lords, it may be deemed
impertinent to think any farther animad-
verfion neceflary. But 2 cifcumtance or
two, to which it was not the 1mmcd.1atc
~bufinefs of the {peakers to pay attention,
" leading to confequences that appear {tran-
gely inconfiftent W;rth mo‘_dern | praé’gxc?,
- I am induced to take the pre{\’ent:oppme—i
' iu‘rﬁity of notipingl them.

S

By the folemn 'dec‘:i_ﬁonsﬁ in the courts.
“abovementionéd, denying the perpetuity of
~ fuch propertyand refting copy-right merely

on the flatute, the practice of _—the ‘Co.urt
 of Chancery, in granting injunions againft

pretended pirates and invaders of fuch

-property, is materially affected.

CIf -atithors have no foundation for copy-

right at common-law, the proceedings in -

equity muft be founded folely and firictly |

on

[55‘] |

. i the flatate; by which it does by ng

ineans appear that abfradts, abridgements
and  compilations (of ~which the greater
number of the new books now publithed - .
confift) areat all contrary to law.
It is to little purpofe to determine
‘whether literary property be temporary. or
perpetual, unlefs the nature of that pro=

- perty be alfo precifely determined. 'In the

Wworks of original writers, fuch as Shake-

fpeare, Milton, &c. this property is fuffi~

c‘i\;m}’t’]y}afgerltgined 5 but for one -original
writer that appears in the republic of

letters, thete are five hundred copyifts and

compilers. ~ Their number alfo of neceffity
encreafes, as books are multiplied: nor
can it well be otherwife, unlefs all imss
provements in literature, be" precluded. -

Nil dictum quod non dictum prius, was faid

hear two thoufand years ago. With how
much more propriety therefore may. it be

faid at prefent?  In hiftorical writings and

books of fcience of any extent, originality

- cannot be pretended to; and, if compi-

lations, abfiracts and epitomes are to be

no longer allowed, the paper=mills may
'> ftop, the printing-prefs ftand ftill, and

its numerous retainers be obliged literally
to ftarve. 3 : .

P Tt
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Tt hath been long the cuftom in the

. Court of Chancery to grant ,in’jun‘&ions'

again,(’s”the printers and publithers of hi-
ftorical and other compilations, under the

pretence of fraying wafte; in confequence
of which, an injunction ex parte is granted;-

by which the publication is ftopped, till,

after every ftudied delay of exception to

" the defendant’s anfwer, the cdmpléin’ant’S‘i

bill 'is on hearing difmifled and the in-
junétion diffolved ; when it iﬁs]'fr'.equcn_’;c’ly

'impr‘a&icablevto refume the publicatioﬁ; :

and the author or bookfeller i's-_*r'edu,c“éd'

to the neceflity of fitting down with the

lofs attending an imperfect work, ‘with

that of a pro'c‘raﬁinat"ed: and litigious law-
{uit into the bargain. S

" The pradice of the Court of Chancery
teems with fuits of this kind'; in which
the conrplainant waves his right to"'fu»‘c'h«
damages as he might claim under the act
of parliament, although - he often ‘cons<

 feffedly grounds his bill on that aéts ap-

plying in the firlt inftance to the Chan-

~ cellor,. to whofe hands ‘the decifion, of

. &

every-book, is thus transferred.

 “what is or is net fecurable property ‘in .

_ Another ‘inconvenience, {till lefs at-
tended to and more fingular than the
above, arifes from confining the right of

o L literary

1671

literary  property ‘merely to. the flatutes -

and this is, that in fuch cafe this right
itfelf, being conditional ; viz. depending
on the entry of the book or pzavm‘phlét in

‘the, hall book of the Company of Sta-

tioners; an author, who does not comply

with this condition,  the ftatutory fine qua -

‘non of ,his._'copy:ri-ght, -can have no pre-
tenfions to fuch right at all. - So that an

' authmhathm falk no copy-right in an
“unentered manufcript ; ~which an"yi }"}"j,erfbh«

may therefore, openly or furreptitioufly

~ copy and publith for his own profit at
p!.’eaﬁl‘:e;; Macklin, ‘,théfpl‘ayér, {ome fime
fince, obtained an injunction, and on a
hearing got damages, of Richardfon ‘the

bookfeller, for printing and publithing
part of -the farce of Love .A-la-IMode;

“which the latter employed Gurney to take
.down at the theatre in fhort-hand. But

fince the late decifion in the Houfe of

. Lords and the reference of copy-right -
only to the fatyte, 1 p‘frefume/no_fu"ch‘in

junction in Chancery can be granted. In
what a predicament then ftand the au-

“thors of unpublithed manufcripts; parti-

cularly our Englith Ariftophanes, Mr.,

- Foote, feveral of whofe performances are
~ unpublifhed, and it 1s 1ieceilhry to the-
“emoluments of his theatre that they thould
-~ yemain fo? Will it not be expedient for

him
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hxm, and every other poﬁeﬁoi of' m‘spuba
lithed manufcrxpts, to enter. them without
delay in the hall- book of the Company i
‘Or ‘will indeed fuch entry without the
actual printing and publication of the
work fuffice? I cannot help thinking
that fome difficulty, aa.tends the folutmn of

| Lhefe qxwev”uonsa R

It is f'or thefe r’ca(ons hoped that as, the
1amﬂatme will probably fnd it eXpedlent
o imake fome’ farthei alteratzon in “the
laws  relating to, Jiterary .property, fome
fai ther regulation refpecting the fecurzt_y of
it will be- deemcd conhﬂ'ent ‘with = its

!wmfdom; mofe plcczfely to detelmme the

limits of its appropriation, fo that both

‘writers and bookfellers may know how

far they are authorized to abridge, copy
of make quotations from the WOlkS of
their pudeceﬂbxs, without ‘which ‘they

~cannot fafely exercife” their calhng, and

all impmvemems ‘in works “of biflorys

psz/o/my and /rzence muﬁ: fmeedlly have

an cnd,



