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FHE RIGHT BONOURABLE
LLQYD LORD KENYON,
s ARON KENYON OF GREDINGTON,
i THE COUNTY OF FLINT,
LORD CHIEF JUSTICE

OF

T+HE COURT OF KING’S BENCH,

&c, &c.

THE FOLLOWING TRACT
IS,

WiTH THE GREATEST RESPECT
AND ESTEEDM,

INSCRIBED.



6 To reduce the Laws to more brevity and certainty, that
¢¢ the fwerving penalties, which lye upon many fubjeéts,
¢¢ may be removed, and the Judge better directed in his
¢ fentence, muft be acknowledged to be of the higheft
€ merit and beneficence,”

Lord Bacon’s Deédication to Queen Elizabeth,

& Vonfis novitatem dare, obfoletis nitorem, obfcuris lucem,
¢ dubiis fidem.
Prin. Nat. Hift.

<« 'That which doth aflign unto each thing the kind; that

¢ which doth moderate the force and power; that which

~ ¢ doth appoint the form and meafure of working; the
¢ {ame we term Law.”

TI00KER,




DIALOGUE

UPON THE

"REVENUE LA_WS,.,
| "RETWEEN

A MAGISTRATE, a LAWYER, a Cour-

TIER, and an ANTI-COURTIER.

MAGISTRATE.

IRrs QUEST your affiftance, my
learned Friend, on a matter which
gives me much pain.-—Retired from
the Woﬂd, and fettled at the feat
of my Anceftors, I had formed a

| vifion to myfelf of being ufeful in

B - my
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A tune_would aﬁold It is true, I

[ 1o ]
my nelghbourhood as a Magxf’cxate,
and of partaking of the comfort I
meant to diffufe around me :—1I ex-
pe&ed that general regard refpe&
and efteem, would, added to my
own feelings in the fatisfaction of

"domg good be a full compenfatlon

for the lofs of time, which my own

-~ particular ﬁudles, as well as a due

attention to my own prwate affairs,

would req_ulre, and for the pleafures
and gratifications which I might -
Jjuftly be en’utled to expe&t my for-

ﬁnd
in the execution of my office of Ma-
giftrate, the privation of enjoyment

t; but I have
m;fcmbly dbcelved myfeh in the

in the fullett extent ;

EXPCC-

i
i
i
{
1
¢

i
I

~ruin.

victim of the laws.

~ to {catter around me.

[ o]

| cxp;&ation of the ‘equivalent. In-

Pead of bemg regarded as the p1o-
te&or, I am deemed the tellor of
my nexghbourhood ———m{’cead of love
and inftead of
extending that philanthropy and

1 aéquire_ hatred ;

benevolence, which I know to have
I diffipate
happmefs, and diftend niifery and

firm root in my heart,

At the fame tine I am more

- unhappy than the moft unfdrtuhate

I fuffer like

the tyrant’by his own torture : but

I do not fuffer from crimes—ifrom

confcience : it is from humanity—

from a fenfe of the evils I am obliged

The diﬁrie

‘bution of the Revenue Laws excites

B 2 this
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Loz ]
this agony to myfelf, and this pain
to,othei‘é, Still, whilft my mind

is upon the rack, 1 fometimes think

T avert fome mifchief ; and I think

‘it my duty to be myfelf a fufferer,

contented to abide in a dangerous

"po.fc. Is it a forlorn ,hope >

LAWYER.

Many of the very diffufe and com-
plicated A&s of Parliament which
you allude to, have, more from the

artifices of defigning men, and the

~ mifconception of honeft ones, than

from any inherent real caufe, been

the means of infinite oppreffion
to the 'fubjeé‘c,  Few I\/Iagif’crat_es_

poffefs all the voluminous Statutes
' at

:r

T

;
1

i

;

i
4
4
iz
A
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at Large;* and fewer have leifure to

perufe them, efpecially to difcrimi-

~ nate the confufed mafs of Revenue
 Laws, which feem to have for their
principle, not fo much the fpirit of
oppreﬂion, as of confufion and per-

plexity.

' Vulgar

¥ Dr, Burn fajrs, The Statutes at Large

have, in procefs of time, become very cum-

berfome, and very intricate : they are not
to be purchafed but for a larger fum of
money, nor to be underftood Wlthout a
greater expence of time, than a wife man

would often choofe to employ in that way, - ‘

—Does the Do&or mean to confine Coun-
try Gentlemen to the limits of his Work ?

They had better regulate their pr/aéhce

upon the followmcr rule s

¢ Drink deep, or ,taf’ce not the Pierian fpring.”




[ o4 ]

Vulgar prejudices againft the Ex-
cife Laws have tended much to
reahze the deluﬁon —-Nothlng is
more contagious than error. Ithas

been generally apprehended by Ma-

giftrates, whenever called upon to

enforce thefe laws, that the f{pirit

of cruelty and arbitrary power per-

vaded all thefe acts, more than that
peculiar lenity and moderation by
_which, upon minute inquiry, it will
‘be found, the lefs modern ones, -at
leaft, are diftinguithed. |

It has been thought an un grateful

tafk to enforce thefe laws, from the

general apprebenﬁon that thevae're ‘

laws of a peculiar quality, fteeled

by

| [ 15 1 |
by Tyranny, and wiclded by the

ftrong arm of Oppreflion : Magif-

trates have imbibed the general

error, that they were excluded from.
“reaping the only reward accruing

from their labour—the power of

exercifing lenity, tempering excefs,
and mitigating feverity with mo-
deration.—1I fhall be happy if this
communication will be the means

of conveying to you, and all Ma-

. giftrates, the fenfe of this remedial

POWET ; which cannot but afford
their feelings fatlsfaé’uon, and their
office the higheft credit : a power
which exifts in fuch a degree, that
whilt their humanity is foothed,

their adherence to equity is Aattered

‘by the Legiflature, which enables

them
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[ 16 )
them to convert a penalty almofk

into an excife-duty, where there is

3t confides to them the care of the
* Public Revenue, which, it is pre-

fumed, they will fee is not impaired

by artifice, or defign; and that they

will maintain inviolate fo high and

important a truft.—Opera dande ¢f,

ne quid contra equitarem contendes,

ne quid per injuriam: I undamentum

enim perpetuce commendarionis et fame

et juftitia, fine qué nibil poteft eje
Jaudabile. Cic. de Offic.

MAGISTRATE.

I am happy to think my County,
at leaft, can boaft of able and up=
’. | right

/

palpable inadvertence ;7 whilfk

. C

[ 7 ]

- right Magiftrates ; Whp are not lefs |

confpicuous for their perfect unani-
mity, concord, and liberality,' than
their vigilant attention to the pﬁblic
welfare. A zeal to promote the
public good, foon reconciles the fen-
“timents of individualsv; and as, in
every community, example is re-
flected as in a mirror, the peace of a
county is the natural refult of the
harmbny'of the Bench, Every effort
to promote the public good is can-"
didly received by them, and impar-
tially confidered; and the commu-
nication of the .inveftigation you

promife, cannot but be highly ufe-
ful, and defirable.

LAWYER.




[ 8 ]

LAWYER.

Some knowledge of thefe abftrufe
A &s is neceffary to all Magiftrates,
in order to difcover that the heavy

"and ruinous penalties, however the

levying them may be urged by the

Informer, are only held out u zer~

rorem againft the violation of the
rights of the Crown.—I truft, in
the courfe of this inquiry it will be

feen that the Excife Laws are di»-

ftinguifhed by peculiar mercy and

mildnefs ; and, though the Legifla-
ture has held out a formidable wea-

pon, it contains a fecret, {pecific

cure. 1do not here {peak of the

modern Stamp Adts, which I will
obferve

[ 19 1
pbferve upon hereafter, and draw a
line between the Stamp A&s and
the Excife Laws. I mean now to
confine my remarks on the general
extenfive Laws of Excife; compre-
hending an immenfe 1'evenue; which,
as the foundation of public credit
and national affluence, demand frict
regulations ; but not enaling in
themfelves, like the Janizaries tri-

butes, unlimited imprifonment.

ANTI-COURTIER,

The modern Stamp A&s feem to
endeavour to make up, by Aeavy
penalties, what the revenue will be

deficient in, by the very #rifing

obje&s of taxation. 'Thefe modern

Laws of the Revenue are animated

C 2 by
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by a different {pirit. Heavy penal~
ties were before only threatened;

they were almoft fabulous and ficti-
tious, What yefterday was ftory,

‘to-day is become hiftory : the fable

is realized ; the Log, which was
intended as a terror only, is DOW

eransformed into a Stork.

"LAWYER.

But the regions of the Stork are

at prefent much confined; and I

with, for the prefent, only to lead

your attention to thofe tracts, where

equity and peace bear lenient fway.

MAGISTRATE.
Your intelligence revives my {pi-

rits, which were much affected from

the

|
{
H
}.
¥
|
t
}
|

[ 21 ]
the following circumftance, lately
occurring in my neighbourhood,
and from the chance of the frequent

repetition of the fame cruel cafe.

Ina remote village in this county,
there was a {mall Public-houfe, to
which an Excifeman ﬁaturaﬂy had
accefs. He one day happened to
obferve about a dozen Wiclcs dippeé.
two or three times in tallow : he
immediately (in which he certainly, |

in ftriGnefs, acted according to his

duty) went, to lay an information,

before the neighbouring Magif’crates‘.,
The Colle&or attended the -hea.ring; |
and the whole matter, apparently,',
underwent a folemn, candid, and

/ impartial
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impartial inveftigation.

The In-

former was, as ufual, examined
upon oath. g

L AWYER.

The Officers of Excife are ins

‘dulged with a beneficial intereft,

which few ftatutes give. Nothing
but the fcarcity of evidence can
j@ﬁ:ify any part of a reward accruing
from an information going to the
informer. The moft penal ftatutes
feldom glVe above half the penalty
to the informer ; and the Law, in
thefe cafes, even attends {o minutely
to the fallibility of human nature,
where a probable intereft is likely
to arife, that a diftin¢tion is made

between

PR
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[ 23 ]

between the Informer and the Evi-
dence: the information is not, the
evidence 7s, given upon cath, In the
Excife Laws the Informer takes
both the oath and the penalty:
this is a peculiar privilege to the
Excife Officer, very dangerous to
;he Subje, and fhould be warily
guarded againft as inimical to the
rights and interefts of fociety.

MAGISTRATE.

Upon the Infofmg:r thus giving-
his evidence upon oath, the Collec-
tor, on whom, from his general
Chara.é’cer of candour and Integrity,

the Magiftrates placed fome rehance,

urged the penalty of 100/, for the

oﬂ'ence




[ 24 ] |
oﬁ“ence of having thus privately
made candles ; but allowed that, by
a fubfequent Act of Pa111ament ‘the
penalty might be mitigated to one

‘quarter, W which was 25/ T he De-

fendant alledged in his defence, of
which he offered to make an affida-
vit, that he was ignorant of a‘;iy
candles being fo made in his houfe;
that they were made by his wife;
and that he never knew of. any

candles being made in his houfe

~ before that time. The Magiftrates

were men of great humanity ; they
m'nedlaxeiy faw the hardfhip of the

caie and wdhed to affift the De-
| andant as far as the Law allowed

They joined in an application to the

Commlﬂioners of Excife, thinking

they -

[ 25 1
they were not at liberty to lower
the penalty, to requeft that penalty
might be mitigated. The anfwer
was, through the Agent of an At
torney at Law, who had out of
humanity undertaken to forward
the application, * That it had
“ been uniformly the cuftom of the
« Commiffioners of = Excife, and
¢ from which they' would not in
¢ any inftance »deviafe, not to take

¢ cognizance of, or interfere in, any

© ¢ matter on which the Magiftrates -

¢ had decided.”-=—The A& of Geo. I.
was {till infifted upon, as declaring
the right penalty for the offence,
becaufe it was the Aeavie/t penalty
and, had not the Defendant been
affifted by a ncighbour, with the 2 54

D a quartef
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a quarter of the penalty, which was 2
large fum to repay by his future i in-
duftry, he muft have gone to jail.

From a woman’s ignorance of an A&
of Parliament, a good citizen and a
good mechanic bad been loft to
fociety ; the wife would have gone
diftracted for the evil fhe had unin-
tentionally brought_j upon her huf=
band ; and an honeft man and his
family would have been mvolved in
all the heart-felt agony of mifery,

diftrefs, and ruin.

. AW‘Y‘E’R@ :

A v’di'favowalx of the knowledge of

' :an Aé’c Of ‘Parliament, frofn‘ th"é
| day it has paﬁ%d however this doc«

trme may be fraught with partlculat
‘ incon=

[ 271
inconvenience and hardfhip, has;
for the fake of general utility and
public convenience, been held to be
no excufe for any violation of fuch
law : but, if ever any limitation to
{o cruel a do&rine could be allowed,
it would be in the Revenue Laws,.
which are vague; “extenfive, ‘and
almoft incomprehenfible, It may

~reafonably be'-ﬁippofed that Excife

Officers need not be excluded from
the general ignorance.

The difficultics they have to en-
counter are, that a benefit accrues
from their oath; and that fuch

benefit increafes, in proportion te

- the magnitude of the penalty Whlch

they pcnnt out to the Magiftrate.~
D2 The
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The difficulty to -the Magiftrat2
arifes from the nature of {uch: evi-
dence. upon oath, which, he has
reafon to fear, is ever biafled where

there is an intereft.  An interefted

witnefs: is- feldem. competent; and

never is, without the greateft care,

caution, and attention, credibles.

The Magiftrate has another diffi=

culty too, ' which arifes  from. his
being in common, even with moft
of us Lawyers, unacquainted with
¢he Revenue Laws, of which, as
has been before obferved, neither
his library, nor ‘his leifure, can
afford him a competent knowledge.

1 will quote a fhort extrad from an

ingenious Tlittle trak written by.an

“honeft Attorney of my acquaintance,

which.

| o291
“which feems to diftinguifh well be-
tween thofe offences which are felf-

“evident, and thofe which are only

conftituted fo by Act of Parliament.
In this latter clafs, the ignorant and
unenlightened part of mankind claim
every poflible indulgence. ¢¢ I am
‘¢ inclined to believe there are very
¢ few, even amongft the Lawyers,
‘¢ apprized of»the exiftence of many
¢ Penal Laws: and, if Gentlemen
<¢ whofe bufinefs and employments
¢ call upon them to know the
¢ Laws, are ignorant of  their exa

¢ jftence, how much more excu-

¢¢ fable are thofe whofe purfuits and

¢ engagements in life afford no time

¢ or opportunity of attending. to

¢ them! ,I know very.«wcll,],ighat |

¢ ignorance
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s¢ jgnorance is no excufe. And

¢ why ?—Becaufe every man is
y £- y !

« fuppofed to know the difference

«¢ between right and wrong. “This

< js a very good general maxim ;

¢ but it will not hold equally good
¢ 1in all cafes. It ftrikes me as
«¢ relative only to thofe crimes
¢ which are muala in f¢, and not

s to the mala j)méz'éz'm."

[Purléwent'aﬂ the Game Laws.]

The inftitution of the Excifé

TLaws has been compared " to the

Inquifition itfelf.  But I truft, it
will be found the inferior Officers
of Excife are alone fubje& to cen-

fiire ; they may be compared to the
Inquxﬁtonal Officers, who found

e | their

[ 31 T
their doctrines upon oppreflion,
‘The practice, and not the inftitu~
tions, -of municipal ;as well as
divine: law, only, ought to e pro~
faned : the minifters may render
both lefs facred. I. tru{’c‘, in the
courfe of this inveftigation, - it will |
appear that the L_ziw is-not ‘op",prvef-f
five; but ihat it is the Excife Offi-
cers who torture the Law, in order
to torture the Subject. They endea-
vour, and too often fucceed in their
endeavours, to 1mpofe upon ‘the
Magxi’crates, by every artifice which
felf-intereft can di&ate. They are
not content to preferve, in its pros
pe1° channel, the flow of “public
wealth, which diffufes national cre- |
dit and profperity; but, whilfk
| - they
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they proécé’t with” one hand, they” ~

feck to encroach with the other.
An ‘ingenious ‘Writer obferves,—
« Excifes fubjed the loweft claffes-
¢ of péople,' who in theancient free
« States were exempted from all
« taxes, not only to very heavy im=
¢ pofts, but to fammary arbitrary
¢ decrees, contrary to the principles

“ of eciuity and humanity.”

[Mrtime}’s Elements on Finan&es, page 4 50.1{

| AﬁTI-COURTI»E’R.

When the Bill of -Exclafion was

under debate in the Houfe of Com~ -
mons, an expedient was ,oiffered‘by |
the Court-Party, to prevent the

danger from a }Pépiﬂ; Succeffor, by

certain limitations, in order to de-
feat

[ 33 ]

feat " the Bill: upon which Col.
‘Titus obferved, that, to accept of

~expedients to fecure the Proteftant

‘religion, after fuch a King had
mounted the throne, would be as

Atrange as if there were to be a lion

~in the lobby, and we fhould make

a vote to {fecure ourfelves, by letting
bim into the houfe, and chaining bim,
rather than by keeping bim out. A

Popifh Prince cannot be more de-

~ ftru@ive to our religious rights, than

an Excife will be to our civil liber-
ties; and there is little difference

between an Inquifition and a general

Excyé-!Oﬁce, but as one regards

our faith, and the other our eftates.

E%‘gumént.aéai;g/? Excifes, by Caleb -
' D’ Anversy publifbed 19733,

B Hume,




| [ 34 ]
{ume, in his Hiftory of Charles T

‘page 137, fays, the Nation were

very little accuftomed, at that time,
to the burthen of taxes, and had
never opened their purfes, in any
degree, for the ﬁlpplying their So-
vereign : even Elizabeth had great
teafon to corﬁplain of the Commons

in this-pafticular. This Writer

even- ackndvvledges the Sovereign.

" has encroached upon the -Pedplé,

in fubfidies ; though he fays they

have encroached upon the preroga~

tive of the Sovereign.

LAWYER,

It may not be ufelefs to ftate, not

only the Acs of Parliament on
which the Excife Officers, in the
| above

I3 1
above cafe, proceeded ; but alfo
thofe Acts which, had they‘ come
within the knowledge of the Col-
leCtor, he would, without doubt,
have offered to the notice of thc
Magiftrates : on which latter A&s
of Parliament they ought to have,
as they would, I am ‘perﬁiaded,

with due notice, have proceeded,

MAGISTRATE,

Even thofe who have taken the

trouble to inveftigate thefe Excife
Laws, would with to fee an abftra&
Of t} 1’ "“ 4 . 1 X

, iem. The great Law-Writer,
Bra&on, cbferves, ¢ omnia habere

€€ y ;. . 77, ;

“ wn memorid, it i nully peccare,

66 0‘ - - ’
¢ a;’zpmum Jit, potius quam Huma-

¢ num’

vidd
friic e
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Your labour will be amply repaid,
by faving many individuals from
0p‘p‘reﬂion:‘ ~much more, if, by
being an incentive to the induftry
of Magiftrétes, by fecing the necef-
fity of obtaining a knowledge of the
Revenue Laws, the exercife over
which it is - their duty to prefide,
your obfervations may be the foun-
dation of their accurate inveftiga-
tions, and may be the means of pre-

{erving many families from ruin,

L AWYER.

The A& of Parliament which
was made for the convenience and

protection of the Poor, and which

has been fr'eqkuently,, ‘much to their
| ‘prejudice,

L7 ]
‘prejudice, mifinterpreted and mifs
‘gonceived, is as follows :
glAnn. C.vi. .f’._ 15.
Provided always, that this A&

fhall not extend, or be conftrued to

“extend, to charge the duties on

Candles, herein before ’mentionéd,,
on fuch {mall Ruth-lights as fhall
be made by any p:erfori,s, to be ufed
in their own houfes only, {o as none
of them be fold, or delivered out,
or made for faie, and fo as f{uch
{mall Rufh-lights be only once dip-
ped in, or once drawn through,
greafe or k._itchen-.ﬂ‘uff, and not at
all through any tallow, melted or
refined ; any thing herein contained,

o the contrary notwithftanding.

The
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. The A& of Parliament UPOQ |
Which the Ofﬁﬁcers declared the}f'

meant to proceed, is as follows :

11 Geo. C. xxx, . 23.

«¢ And whereas, for want of means
s¢ to difcover the fraudulent mak_ing_f
¢¢ of candles, and of fufficient pe-
¢¢ nalties to punifh the fame when
g6 dichvere&; His Majefly is much
¢¢ defrauded of and in his duties
¢« ypon candles, and the fair traders
¢¢ in candles are vety much difcou-
¢ faged and injured in their refpec-
¢¢ tive ti'adc:s by the fraudulent and
g¢ privafe makérs of candles;” for
remedy whereof, be it enacted, by
the King’s moft excellent Majelty,
by and with the advice and confent

of

| [ 39 ]
of the Lords Spiritual and Tempo-
‘ral, and Commo'n‘s, in this pre'fen.t
P'arliamelnt affembled, and by the
authority of the fame, that if any

chandler or maker of candles, other

“than and befides compounders for

the time being for the duties of
candles, by them refpectively made,
or hereafter to be made, fhall, from
and after the faid twenty-fourth day
of June, in the year of our Lord
1725, make ufe of any melting-
houfe, Workhm;fey warehoufe, ftore-
houfe, {hop, room, or other piace
whatfoever, either for the making

or keeping of candles, or for the

melting or keeping of any wax,
tallow, or other materials proper

to be made into candles, or for

,any
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any copper, kettle, pot, furnace,

or othcr veflel or utenﬁl tht»

foever, for the meltmg of wax, tal-
low, or other materials, to be mad@
into candles, or of any mould or
moulds, or other utenfil whatfoever,

for or in the makiﬁg of ‘mould can-e

"dles, or of other candles, Wlthout

firft makmg or having made, with
the proper Officer or Officers re-

fpetively appointed or to be ap=

pointed for that purpofe, at the next
Office of Excife, within the limits
whereof either fuch melting-houfe,

workhoufe, warehoufe, ftorehoufe,

- thop, room, or other place fhall

be fituate, or fuch copper, - kettle,
pot, furnace, mould or moulds, or
other veflel or utenfil whatfoever,

thall

e e s A Fr ST e B i e S L R e A e

[ 411
ﬂpalll be {o as aforefaid ufed, a true

_ar}_d particular entry or entries, in.
writing, - thereof, and of every and

cach of them refpectively’; every
{fuch chandler and maker of candles,k
other than compounders for the du-
ties on candles, fhall forfeit and
lofe the fum of Oze me’réd Pounds
for every fuch meltmcr-houfe, work-
houfe, warehoufe, ftorehoufe, thop,
room,  or other place whatfoever,
and for every fuch copper, kettle,
pot, furnace, mould and mouidé,
or other veflel or utenfil whatfoever,

fo made ufe of without ﬁrﬂ: making

 or having made thereof refpectively

fuch entry and entries as aforefaid.

It may admit of great doubt ‘whe- |

ther the Words maker, gf candles do




[ 42 ]
not imply the trade of chandler,
notwithftanding the words for fale
are left out in this fection; but, as
one part of an A& of Parhament
~ may be held to, explain another, it

appeats; by the 2gth fect. that the A.

interpretation. of the A& fupphe&
~ thefe words.

‘;‘1., Geo I. C.xxx, [.29.

‘And be it further enated and: de=
clared, by the authority aforefaid;
© thatif, from and after the faid 24th
 day of June 1725, there fhall be
found in the cuftody or poffeffion of
'any chandler, or maker of. candles
for fale, any-c candles not mentioned
in any entry or entries of candles
nade. by fuch. chandler, or maker

of

e e s
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"of' candles for fale, and 6f which thé
-bﬁiccr or officers, undetr whofe fuf=

vey fuch chandler or maker of cai=

dles for fale fhall be; hath fiot tiad

any declaration or account; and that
the dutics thereof have not beeri duly

| x:harged and paid; that then; and .

in every fuch cafe; every fuch chand=-
ler, and maker of eandles for fals,

where fuch candles fhall be fo
~ found, fhall be deemed to be; and
is hereby declared to be chargeable, |
*and is hereby chatged with, afid (hall
‘pay, the duties of fuch caiidles fo |
found and in café he, the, or they,
Vdo. not pay off and difchaige the
faid duties, fhall be lLiable to the
“double duty of fuch candlés, unlefs
he, fhe, or they, fhall prove that

F 2 , the
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* the duties thereof have been before
~ paid by him," her, or them, or that
" he, fhe, or they, bought them of

. "{ome ‘other chandler, or 'J;naker iof |

candles for fale, who, before fuch
buying thereof, had . paid or been

duly charged with the duties thereof
and 'fhall alfo prove, that by the
fpace of fix hours. next before the
.buying “thereof, he,' fhe, or they,
did give to the officer or officers

~under whofe furvey he,. the, or they, -

{hall be, or at the next Excife Of-

fice, notice m Wntmg of his, her,
or. thelr intention to buy fuch can-
- dles as fhall be fo found as afore=

-{aid, and of whom they were, or

- were intended to be, beught. -

But

{951 o
~ But at all events, this A‘&,;oﬁf
which the Excife 'OfﬁCers infifted

the penalties fhould be levied, is

repealed virtually as to the penalty,

- which herein is lowered to fifty
- pounds ; but with fuch mitigation
as 1s allowed in former Ads of Par« -

hament.

| 24 kGe’o. IVII.»»C. xi. f. 9-
j e And Whereas; by an A& made

*¢in the eleventh year of the reign

-« of His Majefty King George'the »

“ Firft, (intituled, An A& for the

““more effectually preventing public
¢ frauds and abufes in the public

*“ Revenues ; for preventing frauds
¢ in the Salt duties, and for giving
s, rehef for falt ufed in the couring

{3 Of
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¢ of Salmon and Codfith, in the
w¢ yéaf;17195 'expc)rted from that
A part of Great-Britain called Scot« .,

s¢ land ; for enabling the Infurance

~% Companies to plead the g¢heral

¢ iffue in actions brought againft

a them s and for fecuring the Stamp ,

¢« duties upon policies of infurance;)
v it was enacted, that if any chandler;

s¢ or maker of candles for fale, {hould

- e begm to work u upon, cup, or make
e any cc«urfe of . makmg candles;

~iee pot bemg mould candles, or, in

‘4 order thereto, fhould make any

“se of the preparatmns therein men<

- e tioned, without firft makmg and

¢ delivering, or caufing to be madé

" #¢and delivered; to the officer of

s Gfﬁcers under whofes furvey fuch

| o chandler;

[ o 1

¢ chandler or maker of candles for.
4¢ fale fhould be, fuch ’gifés@latatibn‘;

¢ in writing, of his, her, or their

4¢ intentions to make {uch courfe og
¢ making of candles, as in the faid

« A& is mentjoned: and whereas

% thefaid exception of mould.candles

¢¢ has been found inconvenient, and

¢¢ has afforded opportunities for the
¢¢ committing of frauds on the Re-

¢¢ venue, by the fecret making-., of

- ¢¢ mould.candles, without paying the

$¢ duties for the fame :” Be‘it further
enacted, that if, from and after the
firft day of Auguft 1784, any chand~

ler or maker of candles ﬂnll begin

to work upon, or'makeany courfe

-01°~making of mould candles, or, in

prder thereto; thallimake any of the
- prcpa-=
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preparations in the’ faid Act men-
tioned, Wlthout firft making and

dehvermg, or caufing to- be made or
 delivered, to the officer or officers

under whofe furvey fuch chandler or

" maker of candles fhall be, a decla-

‘ration in writing of his, her, or their
intention to 'ma_kie fuch cOdrfé or
making of ‘mould 'c'ahdles," and of
the partxcular hour or time of the
day or night When fuch courfe of
‘n*akmo is mtended to be begun,

" and of the true number and fize of
| thc moulds he, fhe, or theyr, intend
to fill and draw, and alfo of the

* number of times he ﬂle, or they,
intend to fill and draw the i'ame in
each making or courfe ; every fuch

: @handlcg. or makcr of candles, “on
every

[ 49 ]

evety  failure or default in all or

any of the particulars before men-
tioned, or having, in or at fuch
making or courfe, more or larger
candles than fhall be mentioned in
fuch declaration, or filling or draw-
ing the faid moulds a greater num-
ber of times than thall be ‘men-
tioned in the faid declafatioﬁ, fhaﬂ,

for every fuch offence, forfeit and

lofe the fum of 50/ ; and if, after

{uch declaration fo made as afore-
faid, fuch makmg or courfe of can-
dles fhall not be begun and pro-
ceeded upon at the hour and time
mentioned in fuch declaration, or

in three hours next after {uch hour

and time mentioned in fuch decla~

ration, then every fuch declaration
' G ~ fhall
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fhall be, and is hereby declared to

be, null and void.

Be&. 2.—And it is hereby _efnaé’céd:
by the Authority aforefaid, that the
Geveral and refpeCive duties by this
A& impofed for and upon all can-

dles imp(_jrtéd or made as aforefaid,

and all arrearages thereof, {hall and

amy, from time to time, be raifed,

»receweo, levied, recovered and

'fecmed by fuch ways and means,

and under fuch manaoement and

under fuch penalties and forfeitures,

and WI’EH fuch power, of admdgmg;

and mitigating penalties and for-

feitures, and with fuch other powers,

and fubjec to fuch allowances, draw-

backs,. rules, and direGions, and in
| fuch:

[ 51 ]
fuch methods, mannei; and form,
as the like duties granted by an Ac |
of the elghth year, and by another
A of the ninth year, of the reign
of our late Sovereign Queen And,
wheteby certain duties are laid upon
candles, towards raifing her faid late
Majefty’s fupplies for the year 1710,
and 17115 are by;thb‘fe A‘é’cs; or by
any other law or flatute .théi‘éb‘y

yeferred unto, of fince made, “to be

raifed; received, levied, fecured, or

recovered ; and -that the faid AQs

of the 8th and gth years of the

reign of Queein Ann, anid all the
 claufes, penaltics;, forfeituies; powa

ers, authorities, rulés, diré&ions,
matters, and things :théréiﬁ'ct‘)ﬁ:ﬁ
G2 tained,
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“tained, or thereby referred unto, or

fince enatted for the raifing, re-
ceiving, levying, recovering, fecu-
ring, paying, or accounting for the
faid duties upon candles, thereby

granted, or any arrearages of the

fame, are and fhall be, by force of
this A&, continued, practifed, and

put in execution, for raifing, re-

ceiving, levying, recovering, fecu=

ring, paymg, and accounting for_

the duties upon candles, by this At

granted, and making allowances out

of the fame, and all arrearages there-

of, as fully and effectually, to all

~ intents and purpofes, as if they were

pafticulafly and at large i‘eclted in

’this prefent Act, |

This

[ 53 1
- This A& repealed the penalty of

the 8th Ann, which was only ﬁfty
pounds. .

-8 Ann. C.‘ix.- {. 6.

And it is hereby enacted by the |
Authority afoi‘efaid that all and
every pelfon and perfons Whatfo-‘

_ever, who, on or before the ﬁrﬁ:

day of May, in the year of our ..
Lord 1710, fhall make any candles
for fale, or not for fale, thall, on
or before the fame firft day of VMay,Y,
1710, glve notice in Wutmg, at the
Office of Excife next to the place
where fuch candles thall be made,
of a_ny‘meltmg -houfe, v“«fomhoufeB
warehoufe, ftorchoufe, thop, room,

and
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and other place; by hiim, her, or
them refpectively made ufe of for

“the making or keeping of fuch can-
dles, or for the melting or keeping

any wax; tallow, or other materials
proper to be made into candles, and
alfo of all Céppers, farnaces, moulds,
ot other veflels by them made ufe
of for the melting of wax, tallow,
6t othér materials to be made into
candlés: And that, from and after
the faid firft day of May 1710,
during the continuance of the faid

duties upon candles, no maker of ..

éaildles thall ere&, fet up, alter,

\ change, enlarge, or make ufe of, any
Amel.’ting-houfe, - workhoufe, ‘ware-

Vhdﬁf’e, {torchoufe, ﬂiop, rrooni, or

| ~ other

[oss 1

other place, for; the -méking or keep.

ing of eandles, or for the melting or
keeping any wax, tallow, or ether
materials proper to be made into

candles, or ufe any copper, furnace;

moulds, orother veflel for the melt-

ing of wax, tallow, or other ma-

terials, to be made into candles,

without firft giving notice thercof

in writing, or unlefs notice thereof"

{hall have been before given in wri=

| ting, at the next Office of Excife ;-
And, if any maker of candles thalt

ereC, fet up, alter, enlarge, or

‘make ufe of any melting-houfe,
workhoufe, warehoufe, ftorehoufe,

fthop, room, or other place, for

the making or keeping of candles,

OF.
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’

or for the melting or keeping any

wax, tallow, or other materials pro=
per to be made into candles, or fhall
i_lfc any copper, furnace, nioulds,
or other veflel, for the melting of
wax, tallow, or other materidls to
be made into candles, without
giving {uch notice thereof as afore-

faid, contrary to the true meaning

of this A&; then, and in every fuch

cafe, the offender therein, for every
fuch offence, fhall forfeit and lofe

the fum of Fifty Pounds, thevbncA

moiety thgreof to the ufe of Her
Majefty, her heirs and fucceflors,
ai)d the other moiety to fuch perfoﬁ
or perfons who will inform_,:;or {ue

for the fame.,

The’

T
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The A&s of mitigation above

alluded ‘to, are as follows :

S Geo I C. xxx; 1. 39.
~~And it is hereby further cha&ed

‘by the Authority aforcfai’d', that all
“fines, pe'nalties, and forfeitures, by
this A& before impofed, of and
concernin g the {uing fol',‘i'eciovering,

-and dividing whereof other diretions -
-are not herein given, fhall be fued

- for, recovered, levied, or mitigated,

by fuch ways, means, and methods,

as any fine, penalty, or forfeiture,

is or may be fued for, recovered,

levied, or mitigated, by ény"_%ﬂv
or laws relating to ‘IfIi;sel\/Iajefi:y'E,s_.

Revenues of Excife, or any.of them,

~or by action of debt, bill, plaint,

or information, in ariy of His Ma-
H jefty’s

A R BT e v R, s 2T
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jefty’s Courts of Record at Weft-
minfter, for or. on account of any
'thmg done, or om1tted to be done,
contrary to this Aé’c in the part and
parts of Great-Britain called Eng-

land, Wales, or town of Berwick

~upon- Tweed, or in the Court of
Exchequer in_Scotland, for or on

‘account of any thing done, or omit-
ted to. be done, contrary ta this
A&, in that part_of Great Britain

called Scotland ; and that one moiety

.of every fuch fine, - penalty, and
forfeiture, fhall be to the ufe of

His Majefty, his heirs and fuc-
ceflors, and the other moiety thereof

to him or thgm ‘that fhall fue or

‘inform for the fame.

2k
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- zz&zgcar II Cv.f6

~ Provided neverthelefs, that
it {hall and may be lanu] to

~and for the Jufhces of Peace,

- Commiflioners of Excife, or

any two of :t\hejm, or their

‘Sub - commiffioners  refpec-

tively, from time to time,

where they fhall fee caufe, ,‘to

" mitigate, compound, or leflen

any fine, forfeiture, or penal-

ty, which fhall be incurred

by reafon of any offence com-

mitted againft this. A& o
_agamﬁ a,ny other A& of Ex~

H2 c1fc, |
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c1fe, now in fou:e, as they‘ in
their difcretion thall think
fit; ‘and that every fuch miti-
gatmn, ‘and payment ‘there+
upon made, thall be a fuffi-
cient dlfcharge of fuch penal-

tics and forfeitures, to the per-

:fons {fo oﬁcendmg, fo as by

fuch m1t1gat1on the fame be

" not ‘madé lefs than double

the value of the duty of E*{-
c1fe, ‘which thould or ocught

 tohave béen pa-xd, befides the

reafonable cofts énd eha‘rge‘s

of fuch oﬂicer or ofﬁcels? or

~others,” as ' were employed

therein,

[ 6r ]
therein, to be allowed unto
them by the fa1d ]'uﬂ:lces, or
Commlﬁioners ; any thmg in
th1s A& contamed to the con-
trary ,notmthﬂandmg, :

. 12 Car IL C.xxiv. £ 46.

" Provided neverthelefs, that it thall
and may be lawful to ‘and for the
faid refpective Juftices of the Peace,
where they fhall fee caufe, ‘to mitie

gate, compound or leﬂ'en, fueh for=

fexture, pemlty, or fine, as in-their

dxfcretlon they {hall thlnk fit 5 5 and
| -f‘thqt every fuch mmtratlon, and pay~

ment thexeupon accordmgly made,

. ~{hall be a fuﬂicxent dxfcharge of the

ﬁud
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faid. peﬁalrt;ies énd forfeit‘ﬁres, to the

perfons. fo offendmg, fo as by fuch

mitigation the fame be not made lefs
than’ double the vaiue of the duty of
Excife which " fhould or o‘ught to
have been _paid, befides the reafona-
ble cofts and charges of fuch officer

or ofhcers, or others, as were em-

ployed therem, to be to them al-nk

lowed by the faid Juftices..
.10 Ann. C. xixs . 173
Provrded neverthelefs, that it {hall
and ‘may be 1awfu1 to and for the

faxd refpe&we Juﬁ:xces, Where they

:{hall fee, caufe to mrtmate or 1e{Ten

- any fuch penaltles as they in then.

dlfcretron fhall thmk ﬁt the rea-

fonable coﬂ:s and charges of the offi-

cers

[ 63 1

- cers and informers, as well in making

the difcovery as in. the -profecution

~of the fame, being alvifjay,s' allowed,

over and above fuch . mitigation,

‘and fo as fuch mitigation’ do ‘not

‘reducethe penaltres to lefs than dou- -
ble the dutles, over and a.bove Lhe |

faid cofts and. charges ; any ‘thing
| contamed in this A&, or am ather

A& of Parliament, to the Lodtxaz ¥
notwrthf’candmg. T

Thefe mxtlgatrn powers aho ex-

rtend to the penaltles upon mofe who
'aﬁiﬁ: in rnakmg Cazndles,

25 Geo. IH C lxmv. {, rIQ

And in order to deter Pcz[ons from

aiﬁ-ﬁmg in the private and ﬂauoru» |

1 nf:




lent making of Candles in unentered

“places, be it further enaced, by the

authority aforefmd that, from and

after the faid firft day of Au.gu{’c
1785, when any officer or officers
of Excife fhall difcover that the
‘making of candles is carried:on i

~any pri " ‘room, Or
any private workhoufe, ,

Pplace, whereof no notice. has been
‘given at the next Office of Excife;
and fhall at the fame time chfcover,

in the wo;khoufe, ﬁorehoufe, room,

or place, where fuch private makmg
.ef candles {hall be fo dxfcovered
any perfon or perfons knowmgly,~ |

- affifting, or any ways concerned in. -

mO' of
earrymg on fuch private mak

candles; every fach - perfon or ‘per-

| {ons fo difcovered fhall forfeit -and
| lgfe

f65]

Iofe the fum of 20/, over and abovg
all penalties and forfeitures that the |

- proprietor or maker of fuch candles

T, TR T e T e S o

thall be liable to.

- 8. 32.—All the ’p‘owers of miti-

\,‘gating penalties contained in 12th

Car. IL. {. 24, or any other law re-

lating to Excife duties, fhall be ap- |

phed in executmg this A@‘

5 Geo. III. C. xlii, - f, 2o0.

And be it further enacted by the
authority aforefaid, that from and
after the firft day of June 1765, in

cafe any officer or officers for the

duties upon Soap and Candles, or

either of them thall have caufe to

fufpe& that foap or cmdles is or

I are
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aré Drlvately makihg in any place

' ¢ that any
or places whatfoever, ©

‘ foap of cafidles is of af€ lodged or

concealed in any place or places
whatfoever, with an intent to de-
fraud His Majefty of hxs duty ; then,
and in every {fuch cafe, upon oath
made by fuch officer or officers, be-
fore the Commiffioners for the duties
upon foap or candles, for the time
bemg, 1efpeé’c1ve1y, or any one of
more of them, or before one or more
 Juftice or Juftices of the Peace; re-
fiding near the place where fuch
" officer or officers fhall fufpeét the
famé to be prwatdy making, or to
be lodged; or concealed, - fetting

forth the ground of his or their fuf=

picien; it (hall and may be lawful
- to

[ 67 1
10 and for the faid Commiffioner ot
 Commiffioners, Juftice or Juftices
of the Peace, refpe@ively, before
whom fuch oath thall be made, if
e or they fhall judge it reafonable,

‘ by prCial “warrant un de;r | hls ‘of

their refpe@ive hands and feals, to
authorize and impower fuch officer
or officers, by day or by night, (but
if :by night, then in the prefence of
a Conftable, or other lawful Officer
.of the Peace) to enter into all and
every {uch place or places, where
he or they fhall {o fufpe that any
foap or candles is or are fo privately
imaking, lodged, or concealed, and
to feize, and carry away, all fuch
{oap or candles as he or they fhall

find there fo priva.tcly_makings toge-

X2 ther
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ther with all the materials, of what

- kind foever, that fhall be then ready,

or preparing, for the making either

of foap or candles ; ‘and likewile all

fach foap or candles as they fhall
find fo lodged or concealed in any
place or places whatfoever, as for-
feited, together with all and every the
boxes, or other packages, wherein
‘fuch‘ ‘anp or candles thall be con-
tained : and the perfon or perfons
‘that f{hall be found fo privately
making cither foap or candles, or
- the perfon or pei‘fons in whofe pof-
feffion any foap or candles fhall-be
{o found, uﬁ‘lcfs e, the, or they,
"'do make it appear that the duty has
‘been paid for the fame, fhall refpec-
tively forfeit and pay the fum of
‘One Hundred Pbun’ds.

S. 46.

[ 69 ]
8. 46.—And be it further enaced
by the ,authority aforefaid, that all
-fines, penalties, .and'forfe‘i’tures, in~
flicted by this A, and for which no

‘other dire&tions arc before particu-

larly given, fhall be fued for, reco-
vered, levied, or mitigated, in the

‘manner following ; that is to fay, for

all offences committed againft any of

~the provifions herein before con-

tained, with refpe&t to the duties

-under the management.of the Com-

miffioners of the' Cuftoms, by fuch

ways, means, and methods, as any

fine, penalty, or forfeiture, is or

may be fued for, recovered; levied,

“or mitigated, by any' law or laws

relating to the faid duties; and for
all offences committed againft any

of
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of the provifions herein before con-
tained, with refpec to the duties
under the manégemcnt: of the Com~

miflioners of Excife, by fuch ways,

means, and methods, as any fine,

penalty, or forfeiture, is or may
‘be fued for, recovered, levied, or
mitigated, by any law.or laws of
Excife; and for all offences com-
mitted againft any of the provifions

herein before contained, with refpect

to the faid duties on Salt, by fuch

‘ways, means, and methods, as any

fine, penalty, or forfeiture, is or

may be fued for, recovered, levied,

or mitigated, by any law or laws

relating to fuch duties : ‘or that all
or any of the faid refpeive fines,
penalties, and forfeitures, may be

fued

[ 71 ]
fued for, and recovered, by a&ion
of debt, bill, plaint, or information,
in any of His Majefty’s Courts of
Record in Weftminfter, or in the
Court of Exchequer in Scotland,

refpectively : and that, in all cafes

where it is not otherwife dire&ted by

this A&, one moiety of every fuch

fine, pénalty, or forfeiture, fhall be

to His Majefty, his heirs, or fuc-
cefiors, and the other moiety to him
or them who fhall difcover, inform,

or {ue for the fame.

'The above fe@ion of the faid A&
mitigates the penalty according to

former A&s of Parliament.

- 'T'his being a recent A&, it ought,

of courfe, to have been proceeded

upon
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upon in preference to the prior A&
of Geo.I; but in the 11 Geo. I.

- Coxxx. L 39‘, it is exprefsly ftated,

that one moiety of every fuch fine,
penalty, and forfeiture, fhall be to

the ufe of His Majefty, his heirs,

and fucceflors, and the other moiety

thereof to him or them that {hall

{ue or inform for the fame.

Former A&s have varied confi-

derably in the mode of diftributing

the Penaitye

By Statutes 12 Car. IT. C. xxiii.

{. 24, one quarter of the penaity }

enly goes to the informer, the reft
to the King; but by rg Car, II.

C. x1. {. 25; one third goes to the

informer, one other third to the

King,
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King, and.the other third to the
“Poor of the Parith where the offence
" fhall be committed.

‘24 Geo. II. C. xl. granting du-
ties upon Spiritous Liquors, con-
tains the fame claufe of reference to
the other Laws of Excife, as the

~ A&s upon Candles do.

| 24. Geo. II. C. xI. f 29.

" And be it further ené.é’téd and
declared by the authority aforefaid,

- that all fines, penalties, and for-
feitures, impofed by this, or any
~other A&, relating to the duties

of Excife, or other duties under the
management of the Commiffioners

K of
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| [ 74 1
of Excife, {hall be fued for, levied,
recovered, or mitigated, by. fuch

ways, means, and methods, as any

fine, penalty, or forfeiture, is or

may be recovered, or mitigated, by
any Law AorLa;ws of Excife (1“10‘5
otherwife direted by this A&) or
by action of debt, bill, plaint, or
information, in any of His Majefty’s
Courts of Record at Wef’cminf’cér,

or in the Courts of Exchequerin

Scotland ; and that one moiéty of

every fuch fine, penalty, or for-

feiture, thall be to His Majefty, his ‘

heirs, and fucceffors, and the other
moiety to him or them who ﬂaa‘f']l
difcover, inform, or fue for the
fame,

R

2 3 Gea.
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23 Geo. II. C. xxi. {. 58,

Provided neVerth‘elefs,' that it thall
and may be lawful, to and for the
faid Commiffioners “and juf’cicés,;
where th_ey fhall fee caufe, to miti-
gate or leflen any penalties and for- |
feitures, in fuch manner as they
fhall think fit : the reafonable cofts
and charges of the ochers, as well
ip making the difcoVéry,‘ as in the
profecution of the fame, being al-
ways allowed over and above fuch

mitigation, and fo as fuch mitiga~

tion do not reduce the penalty to

lefs than one fouith part thereof,
over and above the faid cofts and

charges; any thing contained in this |

'AQ; to the contrary notwithftanding.

The |
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~The 23d Geo. IL.: C. xxi. f. 38.
was here brought to prove that the
penalty could only be mitigated: to

one fourth: but this A& clearly
only extends. to candles 1mported
However, therefore, it mlght have
the appearance of mercy, it Was_the
only A& which could be found
wherein there was fo higha penalty”
The very A& of ‘Geo. 1. Wthh
made the penalty 100/. by its re-

ference to former Adts, gave a dif-

cretlonaly power to the ]uf’uces

‘but by couplmg this A& of the
23d Geo. 11 thch was totally fo-
reign to the fubje&, that power
of mitigation was furreptitioufly
avoided. -—-Ignorance of A&s of Par=~
hament may be reafonably fu ppofed

but Where the officers happen to
point

[ 771 |
point out-thofe A&s which beft (uit
their purpofe, the excufe of igno-

‘rance can no longer be alledged.

A Publican cannot be deemed a

maker of candles for fale; but for

all fuch the penalty is only. 1o/

and even that fum fubje& to future
mitigation.

10 Ann. C XXVi. f 106

| And for the more eﬁ"e&ua] pxe«a ‘
ventmg the frauds of the chandlexs,

Aand makers of candles for fale,
;whereby Her Majefty’s du‘ues ‘upon
candles are very much leflened, be

it further enacted by the authorlty

qforefud, ‘that every chandler or

maker
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maker of candles for fale, who,
from and after the firft day of Au-
guft 1712, fhall make any candles
for fale, fhall, before he begins to
make or -dip any making or courfe
of candles, declare to the officer or
officers appointed to take an account
of the fame, the number of fticks
which he defigns to make at fuch
making or courfe, and alfo the fizes
of the candles whereof each ftick
is to confift ; and if fuch making
or cbnrfé is intended to be of mould
candles, then fuch maker fhall de-

clare to fuch officer or officers, be=

fore he begins to fill any of the faid

moulds, how many moulds he in-
tends to fill at fuch making, and
how often he intends at fuch making

to

| ¢

[ 791
to draw the faid moulds ; and in cafe
émy chandler, or maker of candles
for_fale, fhall negle& or refufe to
make any ﬁich declaration as afore~
faid; or thall, after fuch. declaration
made, make any increale of his
number of ficks, or of the fizes
of his candles, in fuch making or
courfe,‘, over and above the number
g-xjd fizes {0 declared as aforefaid 3

or, in the cafe of making of mould

candles, fhall fill a greater number

of moulds, or draw _fuch, moulds
oftener, than thall be declared, as
aforefaid 3 or, in cafe any chandler
or maker of candles fhall, after the
weighing of any making of candles,
by the officer or officers éppoint;ed

te
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to take an account of the fame, in=
/"’Cre‘afe the weight ‘of fuch  candles
1o .Weigh‘ed,{~by re-dipping the fame;-
or otherwife ;. then, and ‘in any of

“the faxd cafes, fuch chandler, or .

-,"'maker of candles for fale, thall, for

“every fuch. offence, forfeit and lofe

“‘the fum of Ten Pounds, to be 6~ -

'covered 1ev1ed “and mltlgated by

- the fame Ways, means, and methods,
. as any penalty or forfetture can or

' may be recovered, levxed or rmtx-

gated by : any of the LaWS of Ex-

' lee 5 and to ‘g0 one moiety thereof

to Her I\{Iajeﬁy, “her heirs and fuc-
| “ceflors, ‘and the other moiety to the

"perfon or perfons who fhall mform,

or fue fo1 the fame.

There

‘There are alfo. other very fmaH o

| penaerS on makers of candles for

fale.

8Ann C iX. f18

B And it is hereby enacted by the

authority aforefaxd that during the

continuance of the dutles upon ¢an-
; dles hereby granted no perfon of
‘perfons Whﬂth€V\,1 thall ufe or caufe, ’
- procure or fuffer to be ufed, in'the
infide of hls,}her, or “their dwel- |
: hng houfe, any lamp or sﬂmps,,
‘whelem any oil or fat (ome than
~oil made of ﬁfh within. Great Bri-
' tain) fhail be burnt for giving light,
‘under. the penalty of forty ﬂnlhngs
for every offence therem 3 and that

- mo perfons, durmg fuch contmuancc

. L o 'vof

?’
¢
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of this A&, fhallze}épofe to fale aﬁy
candles, unlefs it be in his, her, or
their fhops or workhoufes, pub-
licly ufed for that purp({fé, or in
fome public fair or _mar‘ket, under"
the penalty of five pounds for every
-offence in fo doing ; any law, cuftom,
or ufage to the contrary notwith-

B {tanding.
g Ann. C.vi. {. 16,

The principle of thefe LaWS is
very well and equitably explained in

the Preamble to the following A& |

of Parliament, and fhould be a guid¢

in enforcing fimilar Acts.

- «¢- And whereas feveral people who
¢ have made candles for their own

e Prwatc- :

[ 83 ]
« private ufe only, have, through
“ ignorance or inadvertency, con-
“ trary to an A& made in the 8th
¢ year of the reign of Her prefent -
“ Majefty, intituled, 4z A Jor
“ laying a duty on Candles, neglected
““ giving due notice, in writing, to
“ the next Office of Excife, as the
“faid A& requires, and as ‘they

< ought to have done;” Be it
g

therefore enaGted by the authority

aforefaid, that all and every f{uch

perfon or perfons, fhall be, and are
hereby freed and difcharged, of and
from all and every the pains, penaL
tics, and forfeitures of the faid A&,
not recovered before the 26th day
of F ebruary 1710 : provided that
fuch perfon or perfons, having fo

L 2 neglected




[ 84 ]
negleted and offended, as aforefaid,
do, before the 1{t day of May 1711,
pay, or caufe to be paid, (untd the
proper officer, as the faid A& di-

re@s) the duty which by him, her,

- or them, refpeciively, ought to havc

been paid, by virtue of that Act;

and in default thereof, fuch perfon
~ or perfons, - refpectively, {hall lofe
the benefit of the indemnity granted
by this AG&.

The above is an equitable rule,
| which fhould ferve as a guide for all
Magiftrates, who might, in the

above cafe, had they been aware of

all thefe A&s of ‘Parliament, have
fhown to the Excife Officers “that

they were aware of impofition ; and
that

[ 85 1]

that they never would be circum=

vented by iniquity, ignorance, or

folly. It is evident, the Very A&
- on which thefe Excife Qfficers pro=

ceeded, had a claufe of reference to

other A&s, which render the penalty
only double the value of the duty;

inftead of which, by coupling ano-

ther A&, of a different import, and

- which had nothing whatfoever to
do with making candles, it was con~

trived to appear, that the penalty

could be reduced to not lefs than
Twenty-five Pounds. Upon the
whole, this Was a triumph of in-
tereft, art, and defign, over igno-
rance, innocence, and equity ; I may
add, too, law, which it is the
Magiftrate’s duty to underftand in
favour of the opprefied, o

Every

- 1
i
S i
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Every thing, fays Puffendorf,*

which caufes a forrow or lofs, is not

properly punithment: it is a /-
fortune to be reduced to poverty by

a crime which caufed the Magiftrate
to fet a large fine upon the Father
of a Family—but nota puni{hmént;
This docrine s confitmed alfo by
Grotius. In a word, this equitable
provifion in the Revenue Law, is
well defcribed in the admirable Trea-

tife on the Law of Forfeiture, where

1t 1s faiyd, ¢« If we confider it with

“a general view to the everlafting -

s¢ rules of truth and juftice (which

¢« differ in name rather than in-

¢ reality, the one being in {pecu-
' ¢¢ lation

# L, vill, ¢ 3. 12 30

[ 8% 1

¢ lation what the other is in praca
¢¢ tice), it feems confonint to{éll
¢ our natural and beft- groundéd
“_notions—it is peculiarly fitted to
¢ the Britith Coni’citution: it 13,
*¢ without intricacy or cruelty,., ﬁot
¢ formed on flavith or exotié mo-i
“¢ dels, but on truth, juftice, po-
¢ licy, and freedom.

COURTIER.,

Having taken this review of thé
Excife Laws, with the golden claufes

of reference which imply mercy and

‘mitigation, yon will favour us with

- your further opinion, as you have

promifed, upon the Stamp Duties ;

: Whmh are neither vague, multi-

farious, nor incomprehenfible, —

Kearfley’s
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Keaifley’s Almanac contains ther
all. And, unlike the Excife Laws;
which few comprehend-—unlike the
tyrant’s decrees, which were out of
reach of human fight—thefe are
plain and diftin& : "and, unlike the
cafe of the poor ignorant woman
you relate, thefe are inferted in every
female pocket-book.~—Hats, g‘loves 5
and perfumery, areat leaft optional.:
they are at leaft as productive as
births and burials; and a line fhould
be drawn between cafes of neceflity,

" and of choice.

ANTI-COURTIER.

To draw a line between the Ex=

cife Laws, and the ’Sfamp A&s, is

to difcriminate between lenity and

tyranny :

yranny.,  They differ from each
other as much as light and darknéfs,
avnd» even not mo're’ than the Stamp’
A&s differ from themfelves. ‘It will,
upon mihute examinatio'n,' be found,

however a - confanguinity may be.

| pretended, - their features and cha-

ra&ter totally differ ; and they are as

feparaie, dif’cin&, and as free< frqm

- each other, as earth from heaven,

COURTIER:

" The firlt Receipt A& piffed uns
der the Oppofition Adminiftration :
and ‘the Célle&ors of the Marriage,

_‘Birih; ‘and  Burial Tax, "ft‘hough

allowed two fhillings in thé pound
ffor. their trouble, cannot live upon‘

M their
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fheir. pay: they have lately. beem
obliged to adopt a new mode to aflift
their colleGtion ; they carry about,:

at the fame time, a dead fox, an

hedgehog, or a young owl s and the:
tax on ‘cu:r;ioﬁt:y fupplies. the defi-
ciency of that on the calls of na-

A This“t_‘ax paffe,d du-_ring‘yvéur fa«
«vo?z'té Adminiftration : it feems to
abound as little in fenfe and reafon,
as it does in money "The Chancel-
tor of the Exchequer of that day
was evideh;tly an enemy to matri-

mony ; which he proves by his own.

example + our Minifter fince - has
encouraged it, by laying a-mauch

heavier tax-on the luxury of celibacy.

MAGISTRATE.

s

L o9t 1

MAGISTRATE.
The tax on marriages is merely
nominal, and is no allay to the day

of f'ef’tivity and happinefs : “that on

- births is more frequent; and the

leaft d‘iminution from the comforts
jand, fubfiftence of the helplefs mo-
ther, and her family, Who often are
without raiment, and even roof, is
fenfibly felt. With the labouring
people there fhould be a feparate
coin. The Legiflator, probably,
does not confider, when he lays the

‘tax of thrcepsnce, he lays a tax of
‘many hours labourin a day. Some-
‘thing harth and unkind, too, enters
into ‘the payment of this tax, de-
‘.ma',nded‘ in the moments of tender-

M 2
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 nefs and love. Itis laid alfo, not

on increafe of domeftic eafe, but on
the increafe of domeftic care, .In
more affluent ranks, nothmg remaing

but an 1dea1 new tax. Mankmd

are, however, governed more by ,

idea than reality ; and * the ftraw
“ in the path” is 1_161:, with many,
without its Weight. The i,mrnnenf_e
saxes to be paid by every family,
were? before, fufr[cient ob{’cacles to
eftablithments ; fmd female graces,
And beauty, for which this Country
}ms ever been peculia rly hgnahzed
and whvh have been its boafted
gmamemb, become the mnocent
vobje&sx of the h_'eaweﬁ_: taxation.
"';_E‘he tax upon burials is unprece«

dented, and entirely of a new na<

ture.

| [ 93 ]

ture. ‘The firft, and beft taxes, are
upon articles of luxury; the next
are upon what are called the necefw

faries of life.  Still the idea of op-

tion prevails in the purchafe of a

neceffary. A few window- -lights
are allowed without taXatlon ‘and -

fhoes and hats it is poflible to dif-

penfe with.—The burial tax is, in

my apprehenfion, contrary to all |

rule, agd comes under the clafs of

#¢ inevitable;” it is not only un-~
‘technical, but -inexpedient; it is

even cruel. Grief and _affe@cion fly

palaces, and take up their abode
with poverty : and we fee this ta#
paid at once by the trembling hand
of penury and forrow.

COURTIER,
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COURTIER.,

 Philofophy and utility have been,
till of late, at variance: modem
writers have latcly connected theln
They are becomé fynonymous, and
form a fafhionable creed, even at
Court. Your Minifters had drawn
their {yftems from the Greek fchool
'md have endeavoured to eﬁabh{h
-that fe& who deemed it a ﬁn to
perpetuate m1fery, by the pmpaoa-
tion of mankind; at leaft that no
'encoura_gement thould be given to
‘commit matrimdny- whena motley
“progeny enfues, it cannot at leaft be
‘objeéted by your friends, that the
Adminiftration are not the Repre-~

fentatives of the People.

LAWYER«

[ 95 1
”L A.W Y E R,

It is°bad policy in the Government.
of a country, to heap taxes on the-
man with the largeft family. An
Englithman, except in the inftance
alone of the Militia ballot, does not -
enjoy any eXe.mpti‘on from office,
any favour, or any civil advamage
Whatever,v from bemg burthened'
with a large famﬂy at a time When
every tax falls the moft heavxly upon.

hxm, the more numerous his chxl-:

e dren are. Inftead of gwmg every

encouragement to populanon this
bad policy renders propagatxon a
pubhc offence.  What crime is fo

great in this Country as a want of

money P
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money ?—The Law inflits perpes

tual impriforimént on the infolvent

debtor, which *is infliGted omn .no

other crime.

ANTI<COURTIER.

T his tax, I confefs, appears, at

" ﬁrﬁ ﬁght 1mpoht1c and cruel ; but -
it 1s 1endered fo by the mode of col- __

leé’clon. Thc motwe of the tax

 was laudable, though the revenue

is paltry : but it was meant to bé
f(m)-, ‘morc {o thaﬂjeven it,i's at pre=

fent. As if, however, it was =

tended to cenfure the Admini’{’cra»‘

tion with which the tax originated,

the money is taken , and thc motlve |

defertede
An

[ 97 ]
An elephant can difcover a pm s
head, but has alfo powers of - very |
diftant perception. You, no doubt ’
are aware of the extenﬁve view of
this meafurc: it “had the,mqulry
into population for its object. The
accurate knowledge of the ﬁxength -
of the nation, of the annual in~
creafe of fubjes during the quiet
“and repofe of peace, of the decreafe
and confumptlon during a war— .
this was to be the criterion how far
we might depend upon the fleets and
armies, for the fupport of the Em-
pire; of reforting to negociation,

or.rifking future glory.,

An effeGtual method is adopted

%o put an end to all poflible_utility

N  from
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from thefe annuz{l returns, by the
omiffion of much the moft popultoujs

part of every parifh, the paupers,

in fome parifhes ; whillt the hard- -

thip remains, by the infertion and
payment of paupers, in others.
Thofe who have families, muft na-
tur_ally be fhc moft poor, and tha
moft burthened. Paupers fhould
be returned in the annual parochial
lifts, accordingly, as paupers, unable
to pay;. but not one fhould be
omitted. It was not the intention
‘of a humane and generous Minifter
to multiply diftrefs and poverty with
‘the people. The deficiency of the
 tax is, therefore, in vain urged as 2

demerit; and its want of production

is the greateft proof of its wifdom,

I allow,

[ 99 T
I allow, in the prefent practice of
it, the tax had better never have
been laid, both on account of the
private and public inconvenience it
produces. Hardthip to individuals
I admit; and fuch imperfe& returns
of births and burials are made, our

Rulers are mifled in their idea of

the population of the Country : that,
inftead of obtaining knowledge,
Which could not but have accrued
from the A&, it produces what is
worfe than ignordncg—-rﬁiﬁnfomﬁ&

fion and deceptic)na

' M'AGIST‘RATE;

“The able Sir James Stewart, in
his Political Economy, fays, ¢ If
¢ it be the duty of a Statefman to

" « keep

Pt
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ke‘eyp all his people bufy, he cer=
tainly fhould acquire the moft
‘exact knowledge pofiible, of the

TN

¢ pumbers and propagation of th‘off:

¢« of every denomination.”

COURTIER.

The ufe of this tax may -be poﬁi-a
'ble, but its inconvenience is very
certain. 'The Re&or colleéts his
tithes W1th mﬁmtely lefs cavilling
than the poor Curate his pence on
the doleful and joyful oceafions of
a funeral or birth. Inftead of main-

taining the dlgmty of deportment

~ confonant to his profeflion, from
bemg aécuftomed to promulgate thc |

Law from the pulpit, he is reduced
R | and

oo ]

and degraded to all the importunity

of a tax-gatherer ; and his fterling |

fenfe and knowledge are employed

in all the wranglesof a pubhc»houfe, :

about the goodnefs and worth of
pence ; fome’umes to the 1nd1gmty

of ,bei’ng told, when fixpence is

tqfﬂ;d to him, That he may keep the

Changé himfelf,—
He nmge in Jeria ducunt, - i
"T'o return the compliment of an

clephant’s‘ eye, I will allow, you,

Sir, penetrate beyond the furface;-

with the fharpnefs of a ferpents-
tooth : but in Courts, we know the.
utxhty of fuperficial pageantry as;

well as manners.

| ANTI-
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"ANTI-COURTIER.

| That cannot be excellent which
is at once broughg to perfection.
I\’Einif’ters are but men : let it fuf-
fice if theyv"are good men. It is
not fufficient to plant the tree; it
muft be grafted, and prtin'ed, to
bear fruit. The \triﬂing 6bﬁ'a‘clens

you alledge, would foon havé ceafed,

the weeds would foon have been

removed, if ‘any hand had foftered
this uf’efulv plavnt.v‘ Mandeville ob-
ferves, the filth of ftreets will always

accompany trade and commerce :

but, with attention, even thefe in~
conveniences are removed, and the
fireets prefent cleaner walks than a
country village, = Richelieu knew
- | the

[ 103 1

“the neceffity of having a fucceffor

to carry his plans into execution.

There is the fame necefiity for pur-
{uing good,' as well as evil meafures.
The able Colbert was not unmind~
ful to take every neceffary hint from
the honeft Sully..

e

. What the King of Prt};ﬁ'ia, fays

about Courts, isiap.pli_cab‘le to Mi-
niﬁers : ¢ Nothing can better teach
s¢ us the charalter o\‘f Courts, }t}'zé:n'
‘¢ remarks made on the Variou'é
s 'modés by‘ ’VVhiCh‘ their policy
¢ ads on the fime fubjc_:é‘c’sg Their
¢ paffions, . their {ubtleties, ﬂ)e‘i?
¢ arts,. their vices, and their ‘goo‘d
¢ qualities, will thus be all difco-

._ | s yered.”

A A T R
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“ vered.” My favorite author, Jue
nius, obferves, in {peaking of a Bill

which was then pafling through the

Houfe of Commons, ¢ the features
<6 of the infant are a proof of the

s¢ defcent ;

‘and vindicate the noble
«¢ birth from the bafenefs of the
'This Bill he alludes

&¢ adOption- >

to, was relatwe to palhamentary
pnvﬂege and though it was other-

wife adopted it had orlgmated in
the Houfe of Cavend1{h
that the ﬁrﬁ: Stamp Ads, as well as

’thebefore—mentlonedA& paffed du-

ring the admlmﬁranon of the Duke

of Portland and Lord ]ohn Caven-

dlfh., and though all the Stamp
Aéts are generally deemed {ynony-

'mous, and the latter Stamp A&s

may

T INISRR O e ~l FY AN - e e e R L
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It 1s true,

o know them‘ »

[ 105 T
may be withed to have a fhelter
under the former ones, in order that
the dates of their exifténce may not
be marked ; you will obferve, upon

a perufal of the Statute Book, that

all - the Stamp A@s which paﬂ‘ed |
during this Adminiftration, contain -
all the features of mildnefs and
beneficence, all the pewers of mi-
tigation‘; Whioh can l‘be withed by' |
every honeft and impartial mind,

vunblaﬁ'ed. by‘ party or prejudice -

whilft the latter Stamp A_&% com-
prchend Vn‘ulence, rancour, and
ruin. Public aés are the only true
We are mﬂrué’ced by

mIrrors.,

AScripture, ¢ by their deeds you thall

and ¢ there e
¢ that turn Judgement into worms
s Wood 7 |
| O | MAGIS-




T Y e T e

o Rl

A ST

106 1

MAGISTRATE,

It is earneftly withed by the e |

tired philofopher, that no party
inve@ive can be fixed, that no per-
{onal allufion can apply. Political
reprefentations he muft regard more
as caricaturas than juft images.—
Poffibly, my good Friend, you mif-
take praice for principle. There
are, I doubt, too many expounders
of the [ EnOhfh Inftitutes, who do not
follow Lord Bacon’s rules: ¢ Qui
s¢ fortiter emungit, elicit fanguinem ;
¢ Judges .muft beware of hard
s¢ conftrucions, and frained in-

¢¢ ferences; for there is no worle

¢ torture than the torture of the

¢¢ J.aws, efpeczally in cafe of Penal
s¢ Laws, They ()‘do“ht to have care

¢¢ that

[ 167 1 |
“ that that which was meant for

¢ - : nto ool
““ terror, be not turned into rigour ;

*¢ and that they bring not upon the
people that thower, whereof the
Scripture {peaketh : pluit fuper eos
lagueos ;—for Penal Laws prefled,
are a fhower of fnares upon the

“¢ people.” Thewords of Shakefpear

P
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thould be the rule of condué for

every individual endued with power.

‘The quality of Mercy is not firain’d 5 -

It droppeth, as the gentle rain from Heavén,

Upon the place beneath, It is twice blefled =

It blefleth him that gives, and him that take; :
' *Tis mightieft in the mightieft ; it becomes

The throned ronarch better than his crown
His fceptre fhows the force of temp’ral pow’r
‘The attribute to awe and majefty, i
Wherem doth fit the dread and fear of kings;

- But Mercy is above this feeptred fway ;

It 18 enthroned lll the hearts of kmgs -
b4
. Itisan attrlbute CO God hlmfel‘

And earthly power doth then {how hkeﬁ God’s,
When Mercy feafons Juftice, .

Th@ '~
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- The following letter, written by

Sir Walter Raleigh;, deferibes; with

mich fee}ing, the neceéflity of mer-

¢y, and the cryu'el-ty of imﬁplacab%

juftice, It is to be hoped this for-

cible and harmonious ftyle will il

find its way to modern hearts.

Bir W. Rarti6u #o King Jasrs,
before bis Trial.

IT is one part of the office of
avjuﬂ: and warthy 'Pr-ince, to hear
‘thie comiplaints of his vaffals, efpe-
eiallyfﬂéh’/as are in great mif€ry.

1 Know rot, amonglt many other

.prefumptions ‘gathered againft ‘e,

how your Majefty hath been -per-
fuaded, that T was one ‘of them
who were greatly difcontented, ‘and

therefore

[ 109 1]

therefore the more likely to proves
~difloyal : but the great God f{o re-

lieve me, in both worlds, as I was

the ‘contrary : and I took as great

comfort to behold your Majefty, and
always learning fome good, and bet-

tering my knowledge, by hearing -

your Majefty’s difcourfe. I do moft
humbly befeech your fovereign Ma-

, jeﬂ:y,, not to 'bél‘i eve any of thofe in

my particular, who, under pretence

‘of offences 'to kings, do eafily work

their \p’art‘-iqulé_rf revenge, I truft,

1o man, under the colour of making

eXxamples, fhall peffuféxde your Ma-

jefty to leave ‘the word mercsful out

Of your fhyle; for it will be no lefs

;proﬁt 'to your Majefty, and become

your-greatnefs no lefs, than the word

mvincible.
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snvincible. It is true, the Laws of

England are no lefs jealous of the
Kings, than Cefar was of Pom-
pey’s wife: for, notwithftanding
fhe was cleared for having company
with Claudius, yet, for being fuf-
pe&ed,v he contemned her. For
myfelf, I proteft, before Almighty

‘God, and I fpeak it to my Mafter

and Sovereign, that I never invented
treafon againft him; and yet I know
I thall fall 2z manus eorum a quibus

nor poffum evadere, unlefs by your

Majefty’s gx'aéious compaﬁion Ibe

fuftained. Qur Law, therefore,
{moft merciful Prince) knowing her

own cruelty, and knowing that (he

is wont to compound treafon out

of prefumptions and circumftances,
o doth

f itr §
doth give this charitable advice to
the King, her {fupreme : Non Sfolum

 Japiens effe, fed et mifericors, &c.

cum tutius fit reddere rationem mife=
ricordice quam judicii, 1 do there-
fore, on the knees of my heart,
befeech your Majefty, from your

own fweet and comfortable difpofi-.

‘tion, to remember that I have ferved

your Majefty twenty years, for
which your Majefty hath yet giveri
me no reward: and it is fitter I
fhould be indebted unto my So-%
vereign Lord, than the King to hié
poor vaflal: fave me, therefore%

moft merciful Prince, that I may

owe your Majcﬁy my life itfelf, thant

which there cannot be 'a greater

debt. Limit me, at leaft, my fo-

vereign,
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vereign Lord, that T may pay it fo
your fervice, when your Majefty

hall pleafe.  If ‘the Law deftroy

me, your Majefty fhall put me out

of your power, and I {hall have none

to. fear but the ng of Kings.

WALTER RALEIGH.s

it has been lately obferved, by

~one of the learned ]udges in the
ngs Bench in paffing fentence
upori Mr. Withers, ¢ That the

s¢ liberty of the prefs was among

s the greatc{’c prwﬂeg&\s of a free
¢ flate ; but nothing conmbuted o

¢ much to endanger it, as a licen-

8¢ t10u° temper in the ufe of it; thqt
s the liberty and the licentionfnefs

oot thc prefs were as different from
| s each
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** each other, as light and darknefs
“ that in a free .country it was the
“ privilege of individuals to ani-
¢ madvert upon public rheafures,
““and their minds might be well
‘¢ employed in fo doing; but it
¢ {hould alwaysbc' done with de-
“.»cency."’-_—--This; do&rine of law
and good ‘manners fhould. always
enforce the. pradtice of every one
who forms his fyftems of life .on
public utility : it matters. little to
him, who govern. Private party
gives way in his. mind to. public
views : he pféténds tOAnoJingenuity;.

to bias the mind; nor fophiftry, to

corrupt the heart: he withes to draw

every fentiment from the pure fource
of beneficence, -and univerfal bene~

P yolence,
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volence, unfullied by in.tereﬁ,--"de-li»

neated without art, but clothed im
all the native fimplicity of candousr

and: truth.

It has oftén been uggeds, by thofe

“whof office it is: to draw and fuper-

inténd Bills, before. they pafs nto
Laws, that the framens of thofe
Bills commit fo: many erross, it

requires more: than common: leifure

and: attention to corret them. It |

s, on the other hand, afferted (and

Mr. Hargrave’s accuracy, fo vifi-
ble in all. his publications, can
fcarcely be doubted): that the Bills,
if not perfe@t, are at leaft not
abfurd: and inconfiftent; when they
enter the Committees: s buat: there

| | thefe

[ 115 ]

thefe Bills arefo much altered, that,

~inftead of comprehending a plain,

dlear, right rule of conduct, where
the principle is plain, and the prac-

k‘tice eafy, ‘they come out a chaos of |

'perpléxity and confufion.

ANTI-COURTIER,

T'o whom are we to look up for

redrefs, but thofe who have the
government in their hands, who
have all the afliftance of the greateft

experience, parts, and learning, at

‘their call? And, however uncon-
ftitational it may be alledged to be, -
‘to make Minifters réfpon’ﬁble for
‘a@s of the Legiflature, yet thofe
A’Whi‘qh are PaiTcdfOr the p‘ro’teétion |
P2 ~ and
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and fupply of the Revenue, fall

more immediately within their pro-=
vince ; and however illiberal the
mode of collection muft. appear,

‘however tedious and incomprehen-

" fible the detail to a great mind, the

principle of thefe Aéts muft be pre;
fumed to emane from the {pirit of
‘the Minifter. The features bear
refemblance, and the defects become

fynonymous.

MAGISTRATE,

Gféa,t i,ﬁa‘ttéhti‘on will héturally
= prevail vinpaﬁing thefe Bills, where
the flowers of _oratory will not ve-
getate;ﬁyywhére ‘the fub_]e& is un-
luxuriant, | dry, and barren—except

ta

i

[ 17 ]
to the Exchequer. It is much to
b? l_amentcd, ‘that in all parts of

the Houfe, more merit is fought

~ for, as well "as - given, from the

{plendid difplay of abilities, in per- ~

fonal invective, or general queftions

of party, than in a benevolent atten-

tion to ufility.

" Nous admirons I éclat, wains juges que nous fommes

Le wéritable honneyr, eft d°étre utile anx hommess

- The community, in politics, |
feems to be too confined a fubjet 3
and feven cighths of the people are

‘excluded from the care and pro-

te@ion of thofe Wh9 are gifted with

the greateft ‘abilities, and born for
the ufe of mankind. Vulgar praife :
‘is ‘generally “direGed to  objeéts,

which,
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which, like 1antern—j<~ités, a'r,e» moft
admired the farther they are diftant.
"The luminary, ¢ ferpens humi,” is
of ufe to thofe whofe fate leads them
to walk in the dark, and < do not
“ fee their way;” but it becomes
ufelefs when it foars, and the feem-

ing celeftial appearance tends but

o deceive.~Splendonr, and not uti-

lity, is the ruling principle of the

age, in works of nature, as well

as art. Splendid a@s of munifi-

cence are admired, whilft charity
and humanity are defpifed. The
lake confers more reputation, and

creates more envy, which deprives

«every cottage of its {pring, than if,

‘by ‘being condu&ed into various
channels, it diffufed comfort and

convenience

[ rr9 ]

convenience amongfl innumerable

families. The phﬂil’a@t«hropiﬁ, the
patriot, and the public-fpirited,
muft perfevere in a fyftem of felf-

denial, and felf-praife. They can-

not perform their duty without re~

jeéting the dié’catesvof vanity, flattery,

and intereft ; without, aecording

to. the words of your friend, my

friend, the friend of all man«
kim-d, ‘the great Edmund Burke,

upon the duty of a public man,

¢¢ evenincurring enmities.” Where

vulgar praife governs, knowledge,
and that enlighteried underftanding
which is an honour to human na-
ture, tend to-the prejudice,. i.ﬁ;ﬁsad
of the good of mankind,

LAWYER.

P
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No views to party, politics, or

| power, fhould bias the Magifirate,

or tempt, him to {werve from the

‘line of truth, or the neceffal'y' atten-
tion to his duty, in guardi’ng the
general interefts of humanity. Can-
'dour'obli‘ges' me to add, that the

Stamp A&s are founded upon a
Pr1nc1ple of innovation, fubverfive
of that {pirit of remedial regulation,
*Which, like a golden vein, ufed once
to enrich former laws, and which

is now no more. This peculiar

chara&eriftic and ornament, more

valdéblejaod bi‘illiant than the mines
of Mexico and Potofi, canno‘t:. be
boafccd of after the year 1783. A

fertile

[ 121 ]
‘fer’tile foil is become barren and
waiftle; and, inf’céad of yie]divng‘
afliftance and comfort, it is culti-
‘vated with labour and forrow. It

muft be pamful to the maglﬁrate,

alfo, to fee himfelf regarded-as the

legiflator. The people are not apt

to dxf’cmgulfh between unremitting
law and unremitting fevemty It
has been well obferved, they refem-
ble a dog who bites the ftick with
which he 1! has been ftruck, 1nﬁedd

of biting him Who holds it.

MAGISTRATE.

It matters «I:ittle» to the commu-=

hity in general, who are the -

nifters of the day. T hough pri-

Q_ vate
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vate emoluments may change, the

- public profits feldom vary. But

rights and privileges may not equally

“be protected. Remiflnefs, or defign, -

in governors, are equally. fatal to
the governed. Inattention of friends
towards the weak, is more preju=
dicial than declared enmity towards
the ftrong. The princviple\of laws
is to be confidered alone by the re-
tired abftracted magiftrate: it does
not matter to him, nor docs it come
within his _proviﬁce to know, by
whom laws are paffed. The fol-
lowing paragrdph appéared lately in
a news-papér ; which is a {pecimen
of the perfonal animadverfion the
magiﬁrate fhould ever with to avoida
Evil to the adminiftration, more

| than

g
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than good to the public, feems here

to be aimed at.

¢ The exertions of the prefent

“ Adminiﬁ:rati()m in behalf of their

¢¢ Country, with refpect to pecuniary
¢ matters, far ﬁ/rpcy& any of their

¢ predeceflors. As an inftance, a
«¢ poor Penfioner of Greenwich Ho-

¢ {pital is now confined, at the fuit

s« of the Crown, for a debt, in

¢¢ Maidftone jail. ‘The circum-

¢¢ ftance is truly pitiable, as the man
¢¢ has a mother 103 years of age,
¢« who depended on her fon for
s¢ {upport.” | |

ANTI-COURTIER.
~ ‘It is the duty of the magiftrate to
declare his fentiments, in a free and
- Q2 - manly
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thanly manner, where he finds, from -

practice, the principle of any law

he is to execute, is wrong in theory,

- and founded in oppreffion. It isa

matter of indifference to him that
the men are fair, if the deed be foul.
It comes more within his cogni~
zance, than of thofe who make the
laws, to know the effe&t of laws,
when made, upon thofe for whom
fuch laws p1‘in¢ipaily were made.
The hardfthip and conftraint may
be militated againft, by thofe who
do not feel the-prcﬁ'ure, and never
knew the anguith. Are not fach

as much an obje& of ridicule as

Moliere’s Cordonnier, who infifted

~ his fhoes gave no pain, when the

wearer protefted he was in the
{tocks ?

e

[' ié‘s ]

f’cyéck_s.? But it is hoped the fra-
mers of thefe modern laws may have

 been actuated more by igﬁorance‘of

what they omit, than by enmity in
what they iilfexft; The effec 1s,
however, equallylfatal ; and, whe~

ther it arifes from accident or defign,

tothe unhappy fubje&, like the frog

in the fable, ruin and deftru&ion

- equally enfue.

MAGISTRATE. "

The admirable definition of LaW

by Hooker, fhould be the criterion

of every civil as well as criminal
inftitute. ¢ Of Law there can be
¢ no lefs ackndwledgéd, -than 't_hat"
“ her feat is the bofom of God; her
¢ yoice, the harmony of the world
’ << all
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[ 126 ]
¢¢ a1l do her homage ;—=zbe very leaft,
e g feeling ber care; and the greateft,
«¢ a5 not exempted from her power.”
It ought ever to be the invariable
rule, not only of moral action, ‘but
of political government, to protect
innocence, when humbled and op-~

prefled ; and to diftinguith where -

- the guilt is unpremeditated, and the
crime unknown ;—to diftinguifh,
as that wife and humane ftatute of
Ann fays, inadvertence from pre-

meditated and confcious offence.

T do not take for my motto—

e Crudelitas parcens, lenitas punienss”

- For rank and riches may render
the a& more atrocious, and the
example more pernicious ; but can
| give

[ 127 ]
give no fand&ion to offences, nok

ought ever to give impunity.

ANTI-COURTIER.

The extenfion of the Penal Sta-
tutes, con{htutes a material’ dnm
ference 1in the happinefs of the
-commumty A&s of Parliament,

like fymbols, falthfully 1eprefeﬂt

the features and temper of thofe who

govern. This can alone account
for fo fudden a change in the Penal
Statutes ; and the change of mea-
fures can alone have proceeded from

the change of men.

If we take a revi&;w of the En_ga;
lith Conftitution, we fhall find, no
fuch fudden and immediate change

has




forefeen eclipfe,
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| ﬁé&::evér been effected by prerogative

and power, as the viciffitude of the

p1efent day. However harth the
“times,. the laws retained a degree of
témper, colours were varied by gra-

dual {hades and the hue became,'
| -'W1thoutpercept1on, changed Man-

ners and commerce muft mvanably»

have an effe& upon every govern-

" ment, as time and years mfenhbly
operate upon the human conftitu-

‘tlon. The fun does not 1mmed1ately

withhold its mﬂuence we are PIC—

- pared, by its gradual retreat, for its

lofs. Freedom may be compared to'
this brlght lumlnary, and if we
havc not total daxknefs,. we may

»furely complam of a fudden and un-

MAGIS§=

[ 12 ]

MAGISTRATE.

I will i'equéﬁ' the favour of my
learned Friend to refer to the claufes

when this fudden change took place,

Whic‘h‘ fo matgrially affets the pro-
perty and liberty of the fubject;

the A&s which make fuch confu-
fion in cur laws, and fuch a chaos

in our hiftory. The Spm1ﬂ1 vi-

fionary’s plan of invading this coun-
try, by drying up the fea between
Calais and Dover with {ponges,

becomes lefs improbable, when we

{fee this wonderful attack, which
conne@s us with the reft of Europe.
We are told by Lord Bacon, in his
Life of Henry VII, that when that
Prifce had .draV(/n, great fums of

R money,
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rmoney, by taxes and other impo-
fitions, from his people, he ufed ta
remunerate them by good and
wholefome laws, beneficial to liber-
ty, and of a popular nature, which
we1e evermore his retubutmn for

treafuz,,?

LAWYER,

~ The 22d Geo. III. which was
the firt A& making bills of ex-
change {ubjett to a i’camp duty,
compxehends all the powers of mi-

tigation of penalues mcluded in foxa
‘mer Als. |

Selt. 7.~ And be it further
¢¢ epated, that all powers, provi=
£ ﬁons, articles, claufes, diftribu~-

€6 tions

 im pofed

T 131 1
#¢ {jons of penalties and forfeitures;

¢ and all other mattei's and things

- ¢ prefcribed and appointed by any

s former A or A&s of Pailiament,

#¢ pelating to the Stamp Duties on

¢¢ vellum, parchment, and paper,

¢ (hall be of full force and effet,
¢¢ with relation to the duties hereby-

¢ impofed ; and fhall be applied,
¢¢ind put in execution, for the
¢ raifing, levyi:-n,g,- colle@ing; and
s¢ fecuring, the faid New Duties,

¢¢_hereby impofed, according to the |

% true intent and meaning of this
s¢ A&, as ftilly ‘and effeCtually, to
¢¢ al] intents and purpofes, as if the
s¢ fame had feverally and refpeively
¢¢ been hereby enacted, with. relation
¢ to the faid New Duties hercby

| The
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The next A& pafled was 23d

Geo. HI. C. 49, intitled, an AL

for charging a Stamp Duty upon

inland bills of exchange, promiffory

_ potes, or other notes payable other=

wife than upon demand.—In this

A& we alfo find the following pro=

" vifion.

Sec. 21ft.—And be it further

enaced, thatall powers, provifions,

articles, claufes, diftributions. of

penalties and forfeitures, and all

other matters and things prefcribed

or appOEnth by any former A& or

A&s of Parliament relating to the

Stamp Duties on vellum, parchment,

and paper, fhall be of full force and

effe, with relation to the Duties

hereby impofed ; and fhall be ap=
L | plied,

| [ 133 ]
plicd, and put in execution, for the
raifing, levying, colle&ing, and
fecuring, the faid New Duties,
hereby impofed,- as fully,‘i to all in-

~ intents and purpofes, as if the fame

had feverally and refpectively been

hereby enacted, with relation to the

{2id New Duties hereby impofed..

This prote@ing claufe refers to the
1o Ann. C.xix, {. cLxxiil. Pro-
,vided neverthelefs, that it (hall and
may be lawful to and for the faid
fefpe&ivc Juftices, where they fhall
{ee caufe, to mitigate or leflen any

fuch penalties, as théy in their dif=

cretions f{hall think fit ‘(the_ rea-

fonable cofts and charges of the

officers and informers, as well in

making

§
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méi{ing ‘the difcovery, as in the
profecution of the fame, being als

- ways allowed, over and above fuch

‘mitigation) ; and fo as {uch miti<
gation do not reduce the penalties to
lefs than double the duties, over
and above the faid cofts and charges s
any thing contained in this A&, or
any other A& of Parliament, to the

contrary notwithftanding.

- But the explanatory A&, paffed |

the enﬂfoir}-g year, totally takes away

any effeCtual power of mitigation.

’ANT‘IQCVOUR TIER:
. kThe.fg two A&S, which you have
ftated, paﬁ%d thlﬁ: the Du;kgv of
Portland was at the head of the
Treafury,

[ a3 1

’Treafury, and Lord John Cavendift

was Chancellor of the Exchequer ;

and, without affaming mercy, with=+

out making any;oﬁentatious thow of

 mitigation, arefull of commiferation.

The fubfequent A&, openly, to ap-

pearance, but infidioufly, inferts the -

power of leflening the penalty : but

this power is fo limited, as to coun=

teract thf: declared purport ;- and;
- like the frroking of the executioner’s:

~ hand, whildt it profefles lenity, and

foothes refentment, it enforces hard-
thip.—My learned Friend has ad-

 yerted, and referred me, to this

claufe; —24 Geo. III. C. vii
¢¢ Provided, neverthelefs, that it

¢¢ thall and may be lawful, to and

¢ for the faid Juftice, where he fhall

fee
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¢¢ fee caufe, to ‘mitigaite and leflen
¢¢ any fuch penalties as he fhall think
¢ fit (reafonable cofts and charges

<t of the officers and informers, as
< well in making the difcovery, as
“ in profecuting the fame, being

¢ always allowed, over and above

« fuch mitigation) ; and fo as fuch

% mitigation do not reduce the pe-

€¢ nalties to Zéﬁ than a motety of the

¢¢ penalties incurred, over and above:

“ the faid cofts and charges.”’—Thus
a moiety of the penalties is fubfti-
tuted for double the duties ; and,

however this alteration may found

in favour of the fubje&, it threatens

him with imprifonment and ruin.

-~ COURTIER.

[ 137 ]
COURTTIER.,

Trufsler informs me that, in the

very next year, all the powers and

provifions of former Stamp Adls,

are extended to the A& impofing

duties upon gloves.

ANTI-COURTIER,

- The penalty is, however, the fame
as in the Receipt-tax ; and the mi-

tigation equally amounts to one half,

‘Here, therefore, we again find an

infidious beacon, and falfe aid:
where the mitigation is only to half
the penalty, over and above cofts
and charges, the reference to former
Adls, like that of Gay’s poor hunted
S lar
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hare to former friends, will be of

little avail, and cannot be in favour

of the injured fubject. It can only

be compared to the compafiion,

ch‘arity, and generofity, of the moun-

‘tebank ; who giv_és gratis the golden
pill, provided the patient liberally
‘pays for the paper of prefcription.

 We alfo fee in the followiﬁg A@s
an inftance of liberality and bene-
volence, but a {peedy political re-

pentance and recantation enfue,

The 24th Geo. IIL. C. xl, lay-

ing duties upon printed linens, con-

~ tains full powers of reference and

mitigation : but the very next year,

“either by accident or deﬁgrﬁ, we fee

pains

[ 139 1
ﬁaihs and penalties multiplied ten- :
fold upon the fubject.

zg‘til»Geo; II. C.lv. fi 23—
Provided neverthelefs that it fhall
and may be lawful to and for the
faid Juftice, where he fhall fee caufe;
to mitigate and leffen any {uch pe-
nalties as he thall think fit (reafona-
ble cofts and charges of the officers
and informers, as Well in making
the difc;‘oVery‘, as in profecuting the
fame, being always allowed, over
and above fuch mitigation); and {o

as fuch mitigation do not reduce the

- penalties to /efs than one motety of the

penalties incurred, over and above

 the faid cofts and charges; any thing
 contained in this A&, or any other -

Al
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A& of Parliament, to the contrary
- notwithftanding.

MAGISTRATE.

Independent of all party pfej‘ua

 ‘dice, the Legiflature has, at this

period, impofed a very irkfome tafk
upoh Magiﬁraféé, in levying penal-
ties oftén upon honeft, undeﬁgning
men, always upon neighbours. The
Expianatory Receipt-tax of 1784
even expréfs]y‘ fays, the penalty is
to be levied by a 7zez'éfizéourz}zg Ma-
giftrate, who, unlefs he advances
the penalty himfelf, is doomed to

fend an induftrious, petty fhop-

keeper to jail,. for having been
drawn in, by an artful informer, to

give
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sive a receipt without a flamp, or
a receipt for above 20/, upon a two-
penny ftamp ; in which latter cafe
the penalty cannot be mitigated to
lefs than 10/, befides all cofts and

expences. Magiftrates are now re-

‘duced to this unfortunate dilemmay

either tovg'-i'élinqiz.i(h; being of any
utility to the p}ublic, or to commit |
daily violence on their fenfibility,
by complying with the Aéts of Par- |
liament ; or being fubje@ to the
infolence of an informer, and the
threats of an information in the
King’s Bench. How vain it is to

endeavour to convince people you

~ a& right, if their intereft is affeCted

by your condutt! Moral‘ity, affec-
tion, gratitude, all the ties of fo-

ciety,
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ciety, ate expetted to give way td

their withes, and to be fwallowed

up in the great vortex of felf-intereft.
If once the office of a Magiftrate
becomes loaded with this fort “of
difagreeable dufy‘, the Country will
be deprived of an ufeful fet of men's
the only men in the kingdom who
voluntarily execute a troublefome
and expenfive office, without re=
ward, and without patrenage ; whofe
time is too much occupied in the
fervice bf-'othei‘s, to admit, as in

political life, the purpofe of grati-

fying private interet and ambition.
'The Politician thinks of nobody’s

intereft but his own; the Magiftrate

thinks of ewry éoag/ § mtcrcﬁ:u——-bht -

his own.

Their

[ 143 1

“Their ufeful fervices feem, how-
gver, to be negleted, like the ufeful
é]‘cmen‘ts which daily afford us com-
fort and health, for thofe animals

whofe inferior labours {upply our

daily wants. Are we fo far lowered

beneath the fcale of human crea-
tures, that fathion, cabal, and in-
trigue, are to be eftimated beyond

benevolence and charity?—The Ma-

. giftrate pays attention} to the moft

indigent objefts he can meet; the
Politician only looks up to thofe who

can ferve him: their vifual organs

are fo differently conftructed, that

the one only fees obje&ts above, and
the other thofe below him. Which
is the greateft friend to mankind ?

Is arrogance 2 better quality than

hutmhty P
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humility ?—felfithnefs, than cha-

rity ! Is acrimony more valuable

‘than mildnefs P—ambition, = than
content ? Is duplicity more to be
‘efteemed than candour P—falfehood,
than truth ?-—-—ﬂé.ttery,» than fin-
cerity P—farcafm, than humanity ?
‘Are wit and eloquence to be ad-

mired, which plant daggers in the

heart, more than benevolence, whofe

bufinefs it is to remove them ?-e—Thé '

Politician will fay, Yes. Surely the
Rivine Being, who rules ahd‘fecs
all, will fay, No. Selfithnefs is the

grand {pring of a&ion in the polite

world. Each great man is placed

like the point aroundehich many

circles -are drawn ; but nothing
~touches him.. Yet thofe muft have

great |

[ 145 ]

great philanthropy and patnotlﬁn,

who let the Public be their debtors
for a long feries of years.. The pub-

~ blic oplmon is too apt to lead ust

though it is lame, moft of us ‘are
blind. Perfeverance in 7zgéf ap-
proaches dwnnty, thn reward and

diftinction are given only to wrong:

~ But Phllofophy inftructs, that the
~ eloquent pol1t1€1an refembles the fly
‘whlrled round by a firing, and

goaded witha pin: --the ideot crowd

admire, and defpife the ufeful ﬁlent-;
| mfeé’c creepmg upon the earth

ANTI-COURTIER.

It is’ much 'td' be Wiﬂle& tha

' puvate as Well as pubhc mannersi

(RN
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tended more to the order and peace

of focxety One is an emblem of

B ; the other. We fee the effe& of 1 poa

11t1cs, even athong the loweft clafs
of focxety The cham is of the
fame quahty . each link is made of
the fame fruff: thofe which are of
a more valuable qualxty ceafe to be

conneé’ted thcy are feparated and

lloﬁ foz ever. The macrlf’crate, hke

the mgemous alchymﬂ’r, is to dif-
cover the value of the unknown

metal 5 and tlﬁough hlS labour 1 may

feldom be rewarded the dlfcovcry

is not of the lefsgprlce from its

being more rare. Manners are more

' eﬁeemcd in focxety than virtues :

though the one are arnﬁcml hke
falfe bulhants and thc other pure,
like

[ 147 ]

like real Jewels. Virtues and vices,

though ﬁxed and 1mmutable in thei
-natule, are ufed as relatwe terms,
vand madc to bend to the ﬁ;ate of

focwty and manners, in an age 11ke

the prefent, When virtue and ﬁm~

pl1c1ty of manners are laughed out.

of every Company Wthh fets the
fafhxon to mfenm ranks. Mode{’cy’
0 peratcs as a vice j—itis dlfagreeable
in company, and ruinous to the
poiTefTor. | Wc feem to havc tranfs-
planted mfo Ame1 ica, not only the
vutue of the Engleh conﬁ'xtutlon,

but its congcmal manly chara&er, -

mfufud mto the mmds of its fup-

porters. Our mannexs are becomc :

( coxrupt luxurxous, and effemmate,

D.lgmty and mdependence meet w1th
T 2 : no
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no more encouragement in this foﬂ "

than in the Turkxﬂl land of ﬂavery 5
whe1e, we are told, Mr. Howard

Was reeewed at Conﬂantmople, by
a Noble and fair Countrywoman,:

in 2 manner by no means con-'q‘

fonant to the’ pecuhdr eﬁeem and

~ refpedt due to his illuftrious cha-’

raéter, becaufe hxs drefs was plam,'
and his flature and o'beifance’low.'

Thxs glddy female, intoxicated with

- beauty, ﬂattexy, ,and admlratlon,R

“headed a troop of five-and- -twenty

French women, buzzmg round her,
as volaule as the Wmd to drive,
with folly, no1fe, and laughter, out
of the gay and perfumed aflembly,
the moft virtuous citizen upon the
e?.rt_hq This is a plé’cure of the

times,

A [ w9 1
txmes, and fhows the fuperﬁcml
manners of the age: yet the greateft

| Wonder is, that the faxr Author fhould

herfelf reprefent it, and that in the
fobex morning of refleGion the fhould
make atonement by cwﬂxty and poa

htenefs. In polite circles of this

metropohs, the fame auogance and

contempt would hqve been fhown—-—-
but without the fame compunéhon

or remorfe. And yet I never could

underﬁand why it was fo great a |

matter of ridicule for a perfon, acci-
dentallv ad1n1tted into a fa[hlonable
cxrele, to be unknown, when almoﬁ'
evcry one of the fet envy, hqte, or
defpife each other. Do they feax,

that honeﬁy and virtue will be con-

@agwus.ﬁ P;ejudxce is always an -

overs
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over ma;.ch for reafon but the ‘man

of mteom1 y, who poffeﬁes that fpl-

nt which virtue alone cqn give, ﬁnds

‘2 1ecompenfe in his own breaft, for

the frowns of fortune, and the con-

‘tempt of the World We hold in
too high e{’flmauon the natural gifts

of others ;—the good they do to

fociety is the on]y cntcrxon by which

‘they fhould be _]udgcd If great

talents are conver ted to the purpofes
of private ambition, and great riches
to the puzpofes of avarice, fucha,
Perverﬁon of what belongs to the
pubhc, heaps mfamy and contempt,
;mf’zead of honour, on the unworthy
:(’ceward The love of fame, in a
virtuous age, cannot be too much
ghenfhed ; 1t is the fpring of noble

aé‘uons -

[ 1

a&ions t—in a vicious age,' men
{hould be taught to defpife it, as the
_fource of every thing. in condué

‘that is mean and difgraceful.

MAGISTRATE.

The oﬂice of maglﬁmte is- uno‘oa

Je&ionable, on account of obtammg

.fame, ~ There is a mahgnant difpo-

1 ﬁtlon, in the lower 1ank of people5

to turn every thmg into r1d1cule, at -

16’1& to put a bad conf’truéhon on th\.,

'moﬂ: memouous acions: Judgmo
:by themfelve vthey afcribe 2 rxghtl

rule of condué’c to far other motwus

1

than thofe of charlty, tcndernefs,

"fmd humamty Stdl he fhould per-

| fevere in hxs duty If vu‘tues 'Lnd'

_vwes are, as you deﬁ,nbe,vthus ~

blf‘ndf*d
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‘Blended amongft the higher ranks
of fociety; it cannot be expeé’ce__d" .
that, Iamvi‘d_{’cithe illiterate and vulgar,
ji;f’cice fhould not be miftaken .f»qr"'

feverity ; equity, mifinterpreted into

partiality ; public benefits, mifcon-

ftrued into caprice; charity, to over=

abundance; and beneﬁcence, to en=
couragement to idlenefs and vice.
It is more for the intereft of the caufe
of humanvxty, in which the magli‘cratc
engages, that he fhould be the ob=
Jeé‘t of every pomt-—-that he fhould
be the target for any fhaft of malice,

and envenomed 1ll- will, than that

his breaft thould be calloUs, and his
heart of fafficient hardnefs, that
every ball thould reb}Ound upOn'thé

affailant, There are few paffions,

S

[ﬂ 1531

“or aﬂ'eé’aons, Wthh do not cany

fome inconvenience behind them.

It is'ﬂ‘xé'du'ty of men to take _.theit:

‘fhare of the public burthens, in
‘return for the comforts and conve-
 niencies they receive from the public
| ‘induftry and labour. There cannot . -

be fo juft an equipoife, as that every

“individual in the State fhould bear

an equal pmportmn of weight.

Some fuffer in body, others in raind
the lower clafs muft undergo labour;

the hxghcr c].afs muf’c endure pain.

"1t does not much matter in what
drefs, or what rank, we pafs ‘throughﬁ;
this toilfomci‘ world. The rich havd
advantages 5 but feelings are thck‘
fource of difcontent and- mifery. to

U , many
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~many of thofe who are reﬁned by
education, and fﬂftened by improve-
~’ment. Unhappinefs generally arifes,
from our defiring xmpofﬁbllmes, and

afcnbmg to any particular fituation

in life, or place, that moral »and

‘phyfical evil whichis to be found
| cvejfy where, but moftly in our own

‘miads,

If 2 man hﬁens to mdolence,

and indolent men, he may hea,1~ '

reafons enough to difli uade him from
any undertakmg Whatever and he
will find, in the end, that lrove of
cafe is a fure forerunner of its own
deftruction. o

The Magiftrate thould not only
remember that a&ivity is virtue,
but

@ 55 ]
but philofophy fhould teach him to

- curb his pa{ﬁon. ‘He fhould ineef-

{antly invoke Wifdom to enlightén
his underftanding, to inf] pire know=

ledge, to remove prejudice, to era=

~dicate rancour and refentment, and

to corre&t and amend his heart: he

thould make trgﬂfg reverenced by

thofe it detells, and juftice amiable
~even to thofe it punithes. Hethould |

be the man defcribed by the learned
Warburton, gui fce/zw fraua’emgzze
nocentis poffit dicendo fubjicere odio ci-

vinm, fupplicioque conflringere; ident-

e srgenii praefidto innocentiant iudis
g 3 / Wi

ctorunm peena liberare ; idemque lan-

guentem labentemague populum aunt ad
decus excitare, aut ab errove dedu- -
9

cere, aut inflammare in improbos, aut

ancitatum in bonos mitigare.

U2 Tl.lf.;
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The 'ingenious - tra& called the
Irenarch well defines the character
of a Magiftrate, as well as the juftice
to be obferved by him. ¢ The

- ¢¢ utmoft care is to be taken that

¢¢ nothing be contended for, againft
¢¢ equity. Juftice exercifed too rit
¢ goroufly is often found, amidft
¢¢ the various windings and entan-

¢¢ gled combinations of human af-

<¢ fairs, even to border upon injuf-

¢ tice, infomuch that’ the civilians
«¢_have eftablifhed it into a maxim,
s that extreme juftice is extreme in-=
<< juftice—fummum jus [umma in-

¢ juria: and therefore the good

- ¢¢ quality of moderation is neceflary

“¢ in a magiftrate ; that is, he muft

¢ be governed, as often as he can,

¢‘¢ by -

[ 17 ]

< by the fpirit rather than the Jetter

<. of the laws; for in the Law, as :
¢ well as in the Gofpel, the Jetter
¢ frequently killeth. 'The office of
¢ Magiftrate, therefore, fhoulf’i be,
“ in fa@, a _kind of a petty chan-

¢ cery, a court.of equity, as well

¢ as a court of juftice; where a

- ¢¢ man, although he is purfued by

¢ law, may yet be redrefled by
€ equity, as often as the cafe will
¢¢ admit of it; and that will be.
¢ as often as the fpirit of any law
¢¢ or ftatute fhall be found to clafh

¢ with its lester.

e If) peradveﬂfure’, it feems hard
¢¢ that men thould thus devote their
¢¢ time and labour to their ‘counytry','

| ¢ without

,
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¢ without the leaft confideration of
RE ad?éﬁtage to t‘he‘:’nfelv’es, all T can
“ fay is, That if the refpeé’cablenefs
¢ of the oﬁice itfelf, the efteem and
“‘ conﬁdence of all honeft men, and
4 “‘ the confcmufnefs of being perpe—
« tually employed in doing good, be

‘ not thougnt by any perfon reward
< fufficient, I would advife fuch
“'by' no 'nieans to uhdertake it: and
< I advife this alfo for the fake of
¢ the public, bemg thoraughly per-
< fuaded that men who have not
e greatnefs of foul, hberahty of
< {pirit, and dehcacy of fentiment,
s enough to feel the {weets of fuch
44 5 reward, will never execute this
| ,A“ office with that dignity, credit,

s and authouty, which muft always

‘f accome

[ 159 1

‘n“éccompany a due and pmper dif-
#¢ charge of it. In the mean time,
¢ what muft become of this refpeé’cw
< gble office ? Why, thus negleé‘ced

“¢and, as it were, flighted, it will

“ oftentimes fall into mean and
¢ 'unworthy hands ; into the hands

¢¢ of men who have nexther wit nor

¢ honefty enough to d1fc:harge it
¢ Jaudably ; into the hands of men

““ who make merchandife of - 1t
““ who trade W1th it; of mcn,, in

« fhort, who are fo far from exe-

« cuting it with dignity and credit,

‘¢ that they are, in reality, nothing
“ better than mere contempnblc

c¢ and_fcandalous_ tools of office ; and |

“ then the extenfive powei of this

¢ magiﬁracy (of which, ﬁibérdiﬁaté
“ as it may feem, Lord Coke fays,

'Y the
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<« the whole Chriftian World hath
¢ not the like, if it be duly exe-
<< cuted) will be proftituted to the

« Jow, vile purpofes of ambition,

¢ ayarice, or even perfonal refent-

¢ ment.

<« Thofe we c‘allw'Trading Juf-
«¢ tices, went by the name of Baf-
«¢ ket Juftices in Queen Elizabeth’s

-« reign :—men who could do no-

«¢ thin g withouta prefent ; yet who,
<¢ for half a dozen chickens, would
« difpenfe with a. whole dozen of

‘¢ penal fratutes.”’—1’ Kawes.

It Would feem that theLegiﬂatuf'@

regarded modern Juftices - in this

light, by giving them no power of |

difpenfation whatfoever. The ¢ Mi-
Lo < nifire

[ 161 1]
s nﬁm Legun” are deprived of the
richeft jewel in their robe, of the

prerogative of their office ; ¢ the

¢ miniftering to a mind difeafed :>

they muft no longer ¢ Jve mercy.”

Inadvertence, time, occafion, cir=

cumfitances, age, charalter, which
ufed to be objelts of confideration

and attention in the magiftrate, now

‘give way to the iron rule. Know-
ledge of law and equity, as well as "

of men and manners, is become

totally ufelefs.

Magiftrates are .metamorphofed
“into a fet of men well defcribed by

Terence—

- Qui neque jus, neque bonum atque wquum feiunt,

- Melius, pejus, profit obfity nil vident nifi quod luégf-. ‘

X | They
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T hey are no lenger men of o
much | dignity, that Lord Coke
thought that Act of Parliament
which gave wages to the Juiticess
derogatory from the credit and ho~
poar of their office. The maxim,
of an ancient writer is adopted,
“that a Judge fhould not < feem
€ more humane than the Law”—

@az_v;ch (p;)\cwegw'zréfsgov T4 vép_v,zs.

ANTI-COURTIER,
Great labour and pains feem to

be ufed, in order to reduce the prac-

tice of a Magiftrate to one rigid rule

alone ; clear, eafy, and adap‘ced. to
every comprehehﬁon; ‘education,
ftudy, and refle®ion, no longer
“become neceffary for the juft per-

| | formance

[ 163 ]

formance of his duty. The fcience

of a Magiftrate is now compre-
hended -and confined in one plain,

fimple rule, which is not to be

deviated from, either to the right,
or to the left. This rule exceeds

the ingenuity even of the famous

mafter of defence, who réduced all

‘the multifarious principles, and rules
_of pra&ice, in his art, into 7w,

‘which rendered all other knowledge

unneceffary : ¢ one was, to hit the

%% adverfary—the other, to defend
¢ yourfelf.” Do Legiflatures with

to inherit all the knowledge, equity,

‘and humanity of Magiftrates, by

. their annihilation ; as if thefe ce-

leftial attributes were, likepoﬁly |

~ ornaments, transferable ? Thofe

X 2 laws
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taws muft be cold as the hearts
“which made them, which will bear
no deviation—which ever remain

contracted in the genial warmth of

benevolence.—Iron itfelf firetches

in the rays of the fan.

MAGISTRATE.
Blackfione obferves, ¢ when we
s¢ confider the various and almoft

¢ innumerable branches of the Re-

¢ yenue, which may be, in their
“¢¢ turns, the fubje&ts of fraud, or
~¢¢ at leaft complaints of fraud, and

s¢of codffe the objé‘é’cs of a fum-

¢ mary and .arbitrary jurifdiction,

¢ we thall find that the poWer‘. over
<« the property of the people, i
¢ increafed to a very formidable

¢ height.

[ 165 ]
¢ height. The backwardnefs to
s a& as Magiftrates, arifes greatly
“ from the increafe of fummary
“ jurifdiction. ~ This truft, when
s flighted by gentlemen, falls, of
¢ courfe, in the hands of thofe who

¢¢ are not {o, but the mere tools of

%< office : and then the extenfive

<« power of a Juftice of the Peace,

“,Which" even in the hands of men

< of honour is highly formidable,

¢ will be proftituted to mean and

«¢ {candalous purpofes ; to the low

s¢ ends of felfith ambition, avarice,

¢« or perfonal refentment ; and from

¢¢ thefe ill confequences we may

‘¢ collect the - prudent fofeﬁght of
¢ our ancient lawgivers, who {uf-

¢ fered neither the property nor the

¢¢ punithment
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& pﬁniﬂxment of the {ubje&, te

¢« be determined by the opinien of

¢ any one or two men. And we

“ may alfo obfirve the neceffity of not”

s deviating any farther from our an=
< cient conflitution, by ordaining new
¢ penalties to be inflicted, upon fum-=
¢ mary convictions.” If there was
‘a backwardnefs in refpe@able men
acting as Magiftrates at this period,
how much more formidable is the
office now~=loaded with additional
duties, of the moft painful fort, and

without the power of affording
relief! |

By thefe AGs the Magiftrate is

-thrown into a curious dilemma: if

‘he executes the laws, he is deemed

the

. T T ardetye
i e et S
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the tool of power; and whatever

violence he may commit on. his own

: _feelings,_ he obtains the character of

being cruel and defpotic. If he does
not éomply with the A&s, an in-
formation is moved for againft him,
in the 'King’s Bench ; and he is
accufed of prejudice and partiality,
At bcﬂ:, what is ‘not very creditable
in a Mégif’crate, i;ghoran_ce is his

only refuge, The laws .with regard

to Magi{’cratés feem, it is acknow=

‘]edged without intention or defign,
but in their cdnfequences to excéed_
the ingenious device of Procruftes,
the celebratéd tormentor : he in-
vented a bed of torture for all who
d,id‘:(;ot‘ pay jf.lﬁ teibute; if they

were
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were. t00 long, they were to be
lopped—if too ‘fnort, they were to
‘be ftretched. 'This bed would, in-i’
deed, fit fome few, who might be
“¢ honourable mien :” but the above
- dilemma is inevitable to tho"fé, and
calculated only for thofe men, who
have confcience and humanity. The
toil is wrong fet: they only who
are caught, ought to efcape; whilft
thofe who efcape, ouglit to be the
‘ ‘Where

any, fit the meafure, and are not

only vi&ims of torment.

annoyed by the bed, they are a dif-
grace to thofe who cannot, without
compunétion, conform to the ftrict
Tetter of the law. Itis a difcou-
raging do&rine, that a Magif’crat@
o Caf

[ 169 ]
if he does not difcredit his office,
muft be either cruel to himfelf and
‘his family, or to others. »
Magiftrate does not feel ; if he re-

“gards only his own perfonal fafety,

and, in indolence and affluence,

comforts himfelf with the rule,

| that the Law is to take its courfe ;

he is utterly unworthy of the high

and important charge over the pro-

perty, charaéer, and liberty of

others, with which he is intrufted.
‘T'his fentiment of Terence has ever
delighted me— |

Nimium ipfe eff durns, preeter wquumgue et bonum ;
Et errat longe, med quidem fententid,

Qui imperium credat grave effe, ant flabile,

Vi quod fit.
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ANTI-COURTIER;

By a late A¢ of Parliament, in-
titled the Tobacco A&, there isa

~ fingular omiffion in favour of Juf-

tices, which would have been a
favour to them in the above A&s of
Parliament. An oath is to be taken
by every retailer ‘of tobacco; and

no perfon whatfoever is impowered

| to adminifter the fame. | The con-

{fequence is, that the Juftices of the
Peace a& optionally and voluntarily ;
and many have imbibed fo greata
prejudice againft the Excife Laws,
that they refufe to ack at all.

MAGISTRATES

A new mode of extortion hag

been, lately invented by informérs._
| They

[ ix ]

They treat tradefmen with cruelty, -

more chara@eriftic of tyranny than
of that freedom, the bleflings of
which we fo amply enjoy. They
obtain penalties by fithing informa-=

tions, when there is any doubt of

the proof being fufficient, or of any

illegal a&t being really committed at

all. 'The informers will privately ac~ |

cufe tradefmen of felling goods

without ftamps : the tradefmen, in

the hurry of bufinefs, which in the
country is generally tranfacted once
a week, on a market-day, and for

which purpofc they are obliged to

borrow affiftance where they can,

muft be ignbrémt whether twopenny
frtamps may not have been given
inftead of threepenny, or whether

Y2 o any
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any other unintentional inaccuracy
may not have happened.* He is
therefore very willing to compound
occafionally with an informer, for

any fum lefs than.onc of thofe pe-

* naltics,

# The following oblervation lately ap-
peared in a modern publication. ¢ Tt has
<¢ always been a maxim of Law, that ¢ /gno-
¢ yantia Suris mon excufar’—Ignorance of
¢¢ the Law will not excufe any one ;—and
¢¢ the propriety of the do&rine fhall not be

<t ,difputcd.—-But {fome Qf. our Penal Sta-

<¢ tutes have gone a ftep further, and even
< make zgnorance of the FacT to be no

‘¢¢ excufe: for, by the 1sth and 16th

¢« Geo, IT, C. xxviil, a man is liable toa
¢ year’s imprifonment for pafling a Bap
¢¢ SHILLING ; and thus, unlefs his optic
¢t nerve be uncommonly ftrong, or his
¢« judgement in metals be equal to that of
¢ the Birmingham artifts, his impotence,
« or his ignorance, may procure him
<«¢ twelve months refidence in the cells of
¢¢ Newgate.”? “

[ 73 1
nalties, which may eafily have been
incurred by others in his {hop :—

a new mode of white-wafhing, every

tfad’gfman is happy to adopt ; and
he becomes clear of all demands

which may be made againft him.

It i'eminds me of that period when

dreams, and even words {poken in

fleep, were to be compounded for

by the fcrutinizing injuncion of a
confeflor, |

L AWYER.

It fortunately happened, one of
thefe compounders was convicted,

in Trinity term 1789, of thus

compounding a penalty. Thomas |

Kelly extorted the fum of 8/, from

Amos Bolt, by menacing him with |

an




P

B

e mm ety ptiepun

SRR

S S e

e
Ja TR EERTTRAT

[ s 1

an information for felling gloves

- without ftamps; and was convicted

of the fame. It is more to be
withed than hoped, that this con-
viction may be an example to thefe
profligate, diffolute men, who are
foo callous to take warnin g by any
punithment but their own. In Mi-
chaclmas term 1789 he was ordered,
by the King’s Bench, to ftand twice
upon the pillory, for two hours each
time, at Brentford, on two market-
days. The event is well known :
the populaée were {o exafperated

at fuch villainy, that, had not the

Sherlﬁ" ‘taken him away before the

expiration of the time, he would

inevitably have been killed.

The

[ 175 ]

“The difcouragement given to all

thefe abufes, by one of the moft

enlightened and upright Chief Juf-

tices of the King’s Bench that ever

lived, will foon prove an effettual
remedy againft the iniquity of which

you complain.

MAGISTRATE.

An evil, too, not lefs. prejudicial

to the peace of the community, and
the obfervance of good manners,
than to the characer and private
fortunes of individuals, _ari'fés from
the heavy penalties accruing to the
informer, as dire¢ted by the Stamp
Aés. A new raceof peoﬁle’, called
Travelling Informers, now infeft

every
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¢very country. ‘They live at the
public-houfes of a village, in a
riotous and diffolute manner ; fpcnda
ing, in extravagance, what they got
with eafe and expedition; whilft

their diffipation is fupplied by thé

neceffities of many pdor, deferving

families. 'This race of men, who
are the pefts of fociety, travel about
~ withall the pomp of Eaftern luxury.
 As it is neceffary there thould be
informers, and witnefles, who fhduld
agree in the fame falts, they carry
about with them females, who have
foft all the compaffion and tender~
nefs of their fex; and who are
verfed in every art, to delude the
honeft fhopkeeper, in the hurry of a
i‘narket«-day, into incurring a penalty.

. This

RV /AN

. 'This ill-gotten wealth enables
thefe vagrant Informers to lead an

abandoned life, which is a fcandal

to themfelves, and pernicious in

example to the whole neighbour-
hood. 'They daily violate the laws
of decency, integrity, and morality,
whilft they inforce thofe of -t‘he‘
Revenue. They render thofe laws
odious, which it is their profefiion

to prote&; and thefe avowed friends |
of Gox?emment, render Government

it{elf hateful and*co:ntcmptibl'e.,

LAWY ER,

- The accompaniment of thefe

\ Sybils has lately been the fubjet
~ of converfation in one of the Courts
~in ng’cminﬁer—hall.eﬂ—:Mary Pace

Z and
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and Ann Parker applied to be re-

leafed from f{uits, wherein their

names had been ufed, for profe\cu-'
ting Lottery Officers ; particularly
in gui tam alions againit Edward
Johnfon. For fome reafon or other,
they chofe to defift from thefe pro-
fecutions; upon -which the priné
cipal, who was in fa& the real in=-
former, indiGed them both for a
confpiracy and perjury. Parker
was apprehended, and committed
to Newgate. ‘Thefe unfortunate
females were, in fa&, fo much in-
volved in diftrefs, that they applied
to-the Court for relicf. The words
‘of honeft Judge Gould, upon the
fubject of thefe fuborning informers,
were remarkable. ¢ Surely” faid

he,

[ 179 1]
he, ¢ the con{htunon of this Coun-

¢ try cannot be fo narrow, but that
<t there muft be fome method of

| Z brihging fuch bold and Ahardencd.

¢¢ delinquents to juf’tice;”——It was
there obferved, that the fortunes of

many were at the merey of that

‘vulture, that locuft in human fo-

c1ety, a common Info.rmer—-—a bemg
who, however deteftable to human.

nature, 1s neverthelefs neceﬁarlly’

prote&ed by the Law; and muft be

attended to, Whenever he wifthes to

exhibit hxs qui tam action.

It is a common argument, ufed

by many, that innovation is dan-

| gerous ; that every thing thould

remain as it is, merely becaufe they
Z 2  them=
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themfelves happen to have no ne-

neflity for any alteration. It is ob-

fervable, that thefe argumeﬁt's} are
urged only by thofe who have great

reafon to be fatisfied with their own

condition. There are many obfo-

lete Penal St_aytutes il in being,

| Wthh the indu_f’cry of thefe creatures

may find out; and when they do,

Wé_{hall be 'conv.inced'of‘?the necef-

fity of revieWing thefe Statutes, and

of repealing a great number of them,

in {pite of the rule, that we will -

have no ihnovation,

i+ ANTI-COURTIER,

Another evil confequence arifes
from thefe Laws; which is, the in-
creafe of fpiés. This fort of fecret

intelligence,

[ 181 1
intelligence, is an engine of Go-
vernment alrh_oﬁ’unkndwn: before in
this Country ; an exotic of ereign
growth. " The revenue which is
raifed from fo corrupt and infamous
a fource, comprehends nothing folid
or produc'?c‘ive ;—as the Republic of
Venice, entirely fupported by {pies,

has no claim to freedom but thc

name.,

Dr. Campbell obferves, ¢ The

¢ public revenue muft always arife

¢¢ from the fyftem of public policy;
<¢ and, therefore, both in its nature,
¢ and in the mode of levying, be-
¢¢ comes a very material and a very

< chara@eriftic mark of that policy

¢ from which it arifes, and upon

s¢ which
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‘\,“ ‘the ftability of Government, and
¢¢ of courfe the fafety and happinefs
¢¢ of the fubject, muft depend.”—
Campbell’s Political Survey.

Secret intelligence, like vitriolic

acid, deftroys without allay. The
race of fpies may well be compared
to reptiles: like mites in cheefe,
they leave nothing but an hollow
fuperﬁcieé, and live ‘ﬁpoh what fuf-
tains them. The cheefe maintains
its name—and this is ftill called'ae

Free Country.

MAGISTRATE,

“This race of men feem moft to

regard the indulgence of private

revenge,

L83 1
i'eVénge, .fpleen,' and malignitys

From their encouragement, all do~

meftic order becomes {ubverted :

mafters become in ‘the power of
their {ervants, when there has been
the leaft inadvertence, or accidental
negligence :—fervants faults are, in
turn, overlooked; encouragement

is given to idlenefs and vice ; difor-

~ der reigns in families, and the great-

eft mifchief accrues to-fociety. Sir
James Stuart obferves, that ¢ when
«¢ Excife Duties increafe to a confi~
< derable degree, the colle&ors will
¢ oppole frauds to frauds ; that there
¢« will be feparate clafles of people 3
¢ and that all difcord hurts a ftate,
s¢.as.it does a private family,”—The
penalties obtained by thefe forts of
informations,

i
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informations, are not lefs fubverfive - |

of induftrious habits, ‘than the mo-
ney which is obtained by gaming,
or any other evil courfe. The labo-

. . { .
- rious peafant will becomé as idle
and diffolute as the Comhlon in-
former: till the money he receives

from a penalty is fpent, he will not

return willingly to work : with an

habit of intemperance and excefs,

and, with their confequence, im-

paired]health, he will not ény

longer be encouraged to activity, by |
the efteem and good-will of his

neighbofurs, to whom the charalter

“of an Informer is ever odious.—

Thus, from having brought up his
family in comfort, his fudden af-

fluence will be the caufe of bringing

them

[ 185 ]
them to ruin; he will feek new and
eafy modes of obtaining a livelihood ;
having become more callous to re-
proach, and infenfible of lofs of
chara@er, he will, in the end,‘fc'ek'

“every difhoneft means of gain; and,

from being an ufeful member, he

will become an outcaift of fociety.'

ANTI-COURTIER.,
What has been faid in a cele-
brated pamphlet, intitled ¢ Au-
thentic Specimené,;’ is very appli-
cable to this {pecies of laws, which
may be intitled, more properly than
Excife Laws, Stamp Aéts. Where

 the Excife Laws are extended, the

condition of the country is altered

for the worfe : notwithﬁandir‘ig

Aa | the
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the extenfion of commerce, and a
fpirit of induftry, apparently uncon-
querable ; the neceflity of colle&-~
ing high and numerous impofts,
requires exatne(s and feverity : the
Qdio_u'_s authority of excifemen is aug-
mented ; the magiﬁ:ratés becormne
‘infﬂenﬁble to complaints; and the
ufual encourageménts of agriculture,
the operations of ingenious dili-
gence, and the efforts of invention,

are gradually extinguifhed.

« The liftleflnefs ar;d apathy with
which. Minif’cers' have been f{uffered
to extend the Excife Laws, is a
:me'lancholy' fymptom. The prifons
have long been filled with wretches,
whofe firlt knoWledg_e of their of-

fence,

[ 187 ]
fence, is in the punifhment : one
clafs of fubje&s is perpetually watch-
ing and warring againft the other;
and fnares are laid for thofe who
are devoted to wretchednefs fromi
their birth, and who are martyrs to

the wants of the moment.”

¢c A prince of any benevolence,

¢¢ or humanity, loves and cherifhes

¢ the people that are fallen under

¢ his dominion, in common with

<¢_the reft of his fubjets ; and leaves
¢ them in quiet pofleffion of their

¢ former cuftoms and privileges:

¢ {o that, if they cannot thrive and
¢« flourith, like tihofé that aré per-
s¢ fectly free, yet they do not mﬁfélzzte@‘/
“< _fink into ruin, like others that gFe in
<« downright flavery—Machiavel.

| Aa 2 The
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‘The King of Pruffia obferves,
¢¢ Princes fhould refemble the fpear
¢¢ of Achilles, which gave the

<« wound, and afforded the cure ;——

¢¢ they bring evil upon nations ; and
¢ the evil they caufe, it is their

¢ duty to redrefs.”  Princes in

- foreign countries, are Laws bere—

what is faxd of one, applies to the

: othel .

Legiflators and Minifters will do
well to redeem. the chara@er of
thefe more modern A&s, by infert-
ing a claufe of reference to the A&
of Charles the Second, which, with
fo much cautlon. and vigilance,

watches over and guards the rights

‘of the fubject ; and deferves, no lefs

than Magna Charta, and the Habeas-
- Corpus

[ 189 1
Corpus. A&, to be written in letters
of gold: they have omitted to infufe

- ¢¢ the {weet and pleaﬁng antldoteg

“ to cleanfe all perllous fuff.—
Thefe A&s do more than threaten :

the wand of authority is not here

held out only in terrovem ; it does

not contain, like Sancho’s ftaff, any
hidden gold : it may produce, in-
deed, a few penalties to the Ex-

chequer, but more pains and impri-

fonment; and has nothing of in-

trinfic value. The Excife Laws,

more like the box of Pandora than
the bagof Plutus, iffue nothing but

evils to the fubjeé’c and, unlike
thofe I have before cited, they leave
no power to Magiftrates to m1t1gatea
Inadvertence, ignorance, blmdntefbs
and age, are here inexcufable, and

| - are
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are equally blended with wilful de-~
ception. Modern Aé’cs; alas! only
ftrike—they do not hear. '

MAGISTRATE.

- Itisamaxim, that peoplewholive
with one anothér, thould gix}e each
other credit for opinions apparently
wrong and ill founded. By the credit
being mutual, nothing is loft by it:
if it is bad, it will at leaft produce
confidence and gqod-humour. Time

will, however, fhow that many of

 thefe opinions are founded on judge-

ment and reafon ; whilft truth, im-

provement, and cheerfulnefs, will
have arifen from that credit, which
contradiGion and criticifm would
have deftroyed.

| We

[ 191 ]

. We are met for the purpofe of
revifing laws, not of reviling mea-
fures or men. The increafe of Comg
merce, the rife of the Fundé, the
prote&ion of the liberties of Hol-

land, our firm and extenfive Al-

liances, difcover peculiar attention, .

application, and ability, in our
Statefmen. ‘Thf: obje&t of this dif-

cuflion of the Laws, is, to know,

whether, confiftent with the welfare

of Government, the Laws can be
enforced with more lenity, and the
Magiftrate can execute his office
with a better confeience, and With

more peace of mind? With the

increafe of public debt, there muft

be an increafe of taxes, to be col-
lected at the leaft. expence; and
| there
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there muft, I doubt, be more rigour
in the exa@ion: but I truft in the
wifdom and humanity of Legiflators
to corre&t any omiffions in Laws,

which produce unremitted hard(hip

and diftrefs ; that they will liften “

even to  the fly on the cart-wheel.”
"The Magiftrate, in the routine of
pﬁblic affairs, may be compared to

an infe@, which has its ftation on

the earth, and is ftill not without

its afe. It may, from neceflity, be

cruthed to atoms: but generofity

and clemency will fpare even

fenﬁbility;

~ People are apt to draw true con-

clufions from the particular circle

they have fallen into, which are
| | falfe

, [ 191 ]

falfe when applied in general :
hence a general communication and
confideration are as neceflary to
the truth of refleCtions on politics,

as a great variety of experiments is

 to the knowlcdge of natural philo-

fophy. No govérnmen.t can Ebe.
well adminiftered, when the acts of

that government are treated With

difrefpe@.  Our profperity, and

ultimately our happinefs, " depends

upon our confulting the propricty

of every meafure, not the agreeableq |

nefs of it.

In the words of that enlightened

and deep politician, Sir James Stuart,

s I keep confk’cantly‘ in view thofe

¢ vyirtuous ftatefmen, who think of

e no'thing but the good of  their
‘Bb o« {ubjects ;

e R
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¢ fubjeéts : taxes and impofitions,
‘¢ in their hands, are the wealth: of
#¢ the father of the family; who

¢ therewith feeds, clothes,. pro=-.

s

¢ within his houfe: the increafe:

¢ of taxes, on this fuppofition, is:

#¢ national’ economy. Frauds are
* the thefts of fervants, impairing-
“ the public good, and particu-

¢ larly the means of fe]f—défe_nce |

*¢- againit the encroachments of ame-
*¢. bitious: neighbours, In this na-
¥ tion, public faith fands upoﬂ the-
* folid fecurity of an honeft Par-
“ liament; and upon: that, refponfi-
“ bility which is fixed: upon. thofe.
*¢ whoare trufted with: the exertions

“of the Royal: Authority.” No

man. oui?f of power, does himfelf or

hig

vides for, andi defends, every one. .

L 193 1

is country any good, by pre’t‘enélin g |
to be wifer than the Laws: Liberty,
the nobleft poffeffion of mankind,
fdiﬁ'ers as much ﬁom'licenfioufnefs‘,

as hypocrlfy does from religion. It

is not an exemption from Law, bu®
a certainty of Law ; and any people
who are governed by certain Laws;
agreed on in common, and pre=
{cribing the bounds of every civil
acion, not capable of being altered
or repealed by the over-ruling dic-
tates of one or more men; are truly
free ; not from thofe Laws, but by
them. This is a fentiment of the

Examitier.

Patnotxfm has its beft fouudatxom

on prwate economy,---hberty, on

| pubhc crcdxt :—-innovations are, at

Bb 2 leaft,

T T T e e
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leaft, as neceffary to preferve frees
‘dom, as to fupport defpotifm. Maw

- chiavel obferves, that a free govern-

ment, in order to mvaijntai.n itfelf
free, hath need every day of fome

new provifions in favour of liberty,

Liberty is in ‘its afcendant when

we enjoy it in as much perfeGtion

as circumitances admit.

Lord Semers was, in the bitter-
nefs and -extravagance of faction,
accufed though one of theableﬁ*.
and worthieft that ever this, or any
nation, produced :—with all his vir-
tues and abilities—-with all his pub-

lic fpirit—mwith all the integrity and

fuccefs of his admlmf’cxanon, he d1d

not efcape reproach and o_ppoﬁuon 3
fo

'{ 195 1
'fe far othelmfe, that he was moﬁ:
v:.rulently affaulted and v1hﬁed and

forced to retire. -

May not the abufe of puAbl‘ic med-
fures. fometimes proceed from the

want of covmprehending them? May

‘niot the faults originate Asévith us ?

‘And may not we view colours with
a jaundiced eye? It is ludicreuﬂy'
faid in the play, ¢ It muft be a libel,

«¢ hecaufe we don’t underftand it.”

I will not fay, mutato nomine de te

Fabula narratur ;5 but I will apply
the following lines to myfelf :—
Homine z'r):;ﬁf;‘z'igéuﬂgudﬁ; gui}[gzza7fz iig}'u/?iw,,
Qui, nifi quod ipfe farz’f, nihil reSum putat.
This isa fent1ment of Terence s
phxhnthropm charaé’cer of M1c1o ;

“who,

e s
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"’W"’hom, in ‘the lahgué;g‘e of Sterne, T

iove more, and would go further to

pay a vifit to, than the greateft

“hero of antiquity.

"ANTI-COURTIER,

Sterne, whom you quote, ridicules

_your political doctrine, which is
'_founded on an opinion: of Sir Robert

Fﬂmer s, ¢ That the plans and
¢ mfhtutlons of the greateft mo-

8¢ narchles, in the Eaftern part of

¢ the WOI].d were onomally all

¢ flolen from_ that ancient pattern

s¢ and prototype, of this’houfehold,

¢ and parental power, which, for
*¢ a century, had ‘gra"dually been

s¢ degenerating away into a mixed

- ¢ government; which feldom pro:

| s¢ duced

1

REETA
¢ duced any thmg but foxrow and
¢ confufion,” ‘

An arbitrary government renders
men {ubmiffive, and the mihd ac~

quires an habitual acquiefcence in

every.event. . I found my principles
on no fuch maxims; nor on the-

mildnefs of your favourite chara&er,

“Micio. The zeal of patriotifin, . the

fire of party, and the. paflion of |
public {pirit, are not to be Warped

by rule, nor f{ubdued by philan-

thropy. Amicus Plato, amicus So-
crates, fed magis amica veritas, Dee
mea’s acrimony pleafes me more
than Micio’s-amenity. I W111 add,

in the words of Demea,

| ez Depides # forimmtm, qui ifto anino fies,
Ego /éfztza.,

MAGISTRATE,
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j’am a’ffza. .
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' ‘MAGISTRA'TE.
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