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PREFACE.

THE 1e01t1nncy of Don Pepro, and conse-

quent]y that of Donna MaR1a, as Queen of

Portuo al, have been doubted in England by
some 1nd1v1duals unacquamted with the legisla-
tlon and political ‘confederacies of Portugal;
while credence has Dbeen given to the assertions
of mterested men, ‘that the late proceedings of
Dox MIGUEL were authorised by the laws and
anc1ent customs of his ill- fated country. -

Thlq subject has been elucidated by four
Poriuwuese writers ; but the idiomatic phraseo-

logy of the national le TlS]&thll of Portugal is

such that few foreigners can arrive at the precme .
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meanmg of its laws.
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The first publication,
entitled ¢ The Portuguese Question ; or, Who
is the legitimate King of Por tugal ?” was
translated into the French language 2 short
time since, and extensively circulated on - the
Continent. It was highly commended by the

periodicals not only of France, but also of this

country, and considered a pamphlet which

reflected honor alike on the patrlotlsm as on the
learning of its author. The second,. entltled
« Short epamination of therights of Don Pedro,”

had less circulation, but, secured to itself d_
fair proportlon of praise. The third, ndmed
“ Unjust decision of the Three Es!ates of lke‘
« Realm ; or Mzguel’sUsm pution,” 18 a;;udlclaly

publication, explanatory of all the laws of

Portugal respecting the Assemblage of the’
Three Estates. The strong legal arguments
of this work, now first presented to the English
reader, will speak for themselves. They satis=

factonly prove that the Assembly of the Three
Estates of the Realm was factious and 1llega1

and that the decision by it recor ded was totally
opposed to the pr ctended nohts of the Usar per.

vii

The subject is one of interest to every reflect-
ing mind, but especially to those interesfed

in the rise and fall, progress and prosperity, of

kingdoms, as well as the balance of political

power in Europe.

It is hoped that any inelegance of style which
may be discovered by the critical English
reader, will receive every excuse, particularly
when it is stated, that both the original work
and this translation are the productions of a
foreigner. ’
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DON Miguel, on his return from Vienna, whither he
had been sent to expiate his criminal attempﬁ égainét his
Father; and after having sworn to espouse his niece,
Donna Maria da Glotia, the future Iégi‘timate'Qu‘een of
Portugal, and to gbyern the kingdom 4‘accor.dkyin‘g to the
institutions gl'énted by his brother, Don Pedro Iv. Kingr
of Pbrtugal; assumed the government énd usurpéd’ his

brother’s crown. He violated the oaths he had taken and

the promises he had made in the face of all Europe ; and,

ctaftily to palliate the whole, he convoked an assembly
of the Estates at a ﬁimé when the country was in a state of

confusion, when the municipal corporations were de facto

dissolved by the absence of the component members, and
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"~ when the deputies to tlle national assembly could not

consequently have obtained legal nominations from their
constituents. The Administration had even the effrontery

to make one of the members of this assembly a Deputy-

' Representatwe for Goa, time not having then elapsed for

the transmission to that 01ty of the news of Don Miguel’s.
arvival in Portugal. ‘ ,

The Three Estates thus convocated, and thus con-
stituted, assembled on the 1lth of July, 1828, and
determined onrecording, in one sohtcuy Act, their respec-
tive decisions of the question which waspr oposed to them,
namely :. ¢ On the death of King John V1. on whom did
the right of succession devolve ?” ’

The decision recorded in this Act is grounded on
a single pr inciple, and l’,hlS pr 1nc1p1e is merely asophism :
its fallacy is palpable, and little reﬂectlon is therefo1e
necessary to convince an unpre;udrced mmd of it.. “In
the subsequent few words we offer the pubhc our ideas on
the subJect The whole purpmt of the Act is compr 1sed
in the followmg 1mportant paragraphs the rest of the docu-
ment is butan 1llustrat10n and repetition of the same ideas,
without any addition of new . proofs or more satlsfactory

arguments in support of the decision it records.

| 4 The transactlons of the. 25th of Novembel, 1825, .

“ dec1dedly brought on. the exclusmn of Don Pedro from
< the successwn, accor ding - to the laws of Portuga]

« when the crown 1mmed1ately devolved on the Most

3

« High and Mighty King, Don Miguel L: because, on
« the legal exclusion of the first-born, the right of sues
« cession naturally belongs to the second. No other
« Prince nor ‘Princess stood in a similar situation
« after this exclusion ; for this Prince or Princess, if
« either could have been thought to possess rights to the
« throne, must have been a descendant of Don Pedro,
« and then, as a consequence,’ the following dilemma
« would have arisen ; that either Don Pedro must have

€ 1 3 . N .
possessed rights to the succession after his exclusion—a

« manifest absurdity—or, which is equally absurd and"

« incoherent, that after this exclusion he could have

« transferred to his descendants those rights of which he

« had been deprived. Under the tuition of a father—

« . . . . :
a declared foreigner—this Prince or Princess, as a

“ mine : : .
minor, must have been necessarily considered a

- “ foreigner also; but even granting the contrary, the

“ rights of which then Ancestor had been legally deprlved
“ could never have devolved on him or her. -

«“ This is the great, the unshaken principle on which
“ the Three Estates have formed their decision, and by

“ which they hdve recogmsed in the August Person of ~

“ Don Miguel, the ng of Portugal.
« The first-born was legally excluded. His descen-
“ dants could not therefore acquire from him (much less

“ from any othex ‘person) rights of which he had been

“‘ deprived ; the laws then indisputably call the second

¢ line to the succession.”
, A2
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* The ideas of f rst-born and primogeniture,’ of descen:
dant and lme of successwn, are pulposely confounded in
the above quoted paragraph ; and, in fact, the apparent
force of its ar, gument% is supported on this studied ‘con-
fusion. " It were better to- say nothing than to offer a

The refu-

tation of these futile arguments, and the demonstration

puerile ‘sophism in defence of an usurpation.

of the truth, is consequently an easy work. - An attentive

pelusal of what we here submit will convince the: most

incredulous  of the inconsistency of Don Miguel’s pre- ‘

tended rights—rights, which have -been established- in
deceit, and suppmted by falsehood. -

- Letus for a moment suppose, as the Act states, that
Don Pedro became a f01e1gner in:1825 ;:does.it" then
ensue that his issue, born when he was a Portuguese; is
to be consider ed foreign? Donmna Maua da Gloria was

~born a Portuguese. « Because, after her birth, her father
adopted another country, are his dauOhtel s rights of
nativity to be -affected ? Is Donna Maria the daughter
of a slave, whose oﬁ’spl ing the law condemns to slavery ?
Because my father changed his state in life, his country,
‘or his religion, am I to be considered as havmg suffered
the same change, whether I chose it or not ? “Am I de-
barred from continuing to hold the her editary ] lease he held,

or from succeedmfr to the ent‘uled property he enjoyed,

or from tdkmg possessmn of the property left me by my

uncle or grandfather, because my father so determines

5
3. Can the law, which calls me to the succession
after him, be overruled by 4ss will ?. Is he superior to the

law? Can he by an act of his own destroy my rights—

rights - acquned by my birth, and inherent with my"

existence? - In this consists the absurdity of the reason-
ing on which the decision rests ; while the sophism of
confounding first-born with the line of primogeniture is
evident. '

. The act of naturalization, in a foreign country, cannot
be considered as productive of more important effects
towards us, in relation to our native country, than those
caused by death, which is, without doubt, the term of all
persona}- rights. Now, let us subposé that Don Pedro
had died, immediately - after he ' constituted - himself
a Brazilian-; to whom would the rights he possessed have
descended—to his daughter or to his brother? The laws

of Portugal ordain, that the succession to the throne shall

be regulated in the same manner as the succession to

entailed property ; and the Ordinance, Book 5, Title 10,
decides the question in favour of the daughter.

“A family or dynasty enjoys the possession, conferred
on it by legal rights, of any property or kingdom which

is hereditary ; and the succession to which follows in the

line of primogeniture : on the death of the actual posses-

sor the line continues, if any of his descendants exist.
This can admit of no doubt.

~On the hypothetical death of Don Pedro, his # zg/at to
A3
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olved on his daughter, Donna Maria da

Gloria. She possessed this right @ pofentia, till -the

death of her grandfather, Don Jobn VI. on the 10th of

- March, 1826, when this.right was verified ¢n actu. Since

that period she has been the absolute possessor of this

right, conformably to our Legislation, and according to

the law of the 9th of November, 1754. :
To affirm that because Don Pedro was excluded from
the - succession, the Zne of primogeniture Was also

excluded, is-an evident sophism. if Don Pedro, atthe

time of his exclusion as a foreigner, bad had no' issue,

then the line would have been completely extinct, and the

~ children born afterwards could not assert claims to

rights non-ewistent at the time of their birth.
* -But Donna Maria da Gloria did exist when this pre-

tended exclusion took place. Don Pedro could not

" disinherit zer. 'The interruption in the line, caused by

Don Pedro’s exclusion, was personal ; but the line itself -

did not become eztinct. We may then indisputably
conclude, that Den Pedro’s naturalization in a foreign
country, or even his death, could not in the least affect
his ‘daughter’s rights.

To affirm that Don Pedro could not, on the 10th of
March, transfer to his daughter rights which he did not
possess, is dbsurdly to involve the disputed peint in the
hypothesis of the Act. By this hypothesis Don Pedro’s
rights ceased on the 25th of November, 1825 Ttwas in

| 7
this very Act that they passed to his daughter. Their

" action was suspended till the 10th of March. On that day

they were not transferred, but verified ; the Jus ad rem

became jus @n re. . He did not then transfer to his,
daughter rights which he did not possess on the 10th of
March, nor did she on the 10th of ‘March acquire any
rights ; they had been already acquired on the 25th of

November preceding. ~Let us now suppose, that instead

of being excluded, (the hypothesis of the Act) Don
Pedro had died : the sophism is still more evident. - If,
therefore, Don Pedro had died on the 25th of November,
on that day his ughts ‘would have descended to his
daughter o

The rights, whose action had been suspended du1 ing

the life of her grandfather, were again called info action;
and verified, on the 10th of March, when he died. 'This -

is as obvious as the principle on which the Act is framed
is ‘absurd. R S o

Donna Maria da Gloria was born a Portuguese, and is
still a Portuguese. Because of this quahty she cannot

be deprived but by a personal act. Now, Donna Mari ia

has not yet committed #is act, nor any other which can -

be considered valid, she bemw a mlnor, of ten years of
age. If then she be a Portuguese, the question of
Foreigner cannot in the least affect het.

- Lmay alienate and lose, by a personal act, that whlch

is mine:; but my acts cannot alienate and cause to be lost.
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" that which is nof mine. -As major natu 1 may alienate

and lose the rights by this quality: confen ed on'me; but
I cannot: thereby affect the rights of & third person, or
annul acquired rzgkz‘s Ak When, therefore; the above-
named. Act sets down and establishes,’ that the rlghts of \
pmmogem’cure can, like any other rights, be alienated and
lost, and by this means an absolule alienation and loss
follow;:it ev1dent1y establishes an absurdity, for in our -
case the loss is but personal, and affects. the major 'natu,
and not his descendants. SREEE i
. The relgmng House of Braganga is invested: Wlﬂl the
possessmn of the regal power in Portugal by law- and by
right, ~Don John V1. held this two-fold investiture. T he
succession calls in the legitimate line of primogeniture.
The major natu has issue, which has as much rightto the
succession, on the legal exclusion of the father, as he
had.  As much right to the. administration of the regal
power has the one as the other; and as Heads of the
State they are bound by the same ties. - -
The kmwly power is reciprocally inherent to both.—

The successor inithis specific case does not acquire rights -

from his predecessor ; he only enters into the fruition of
the same ‘Tights by the law’s vocation, It is the law
which calls him ; itis the law- which designates him ;-and
by the law, if he be possessed of the qualifications as by
law required, ‘does he administer: the’ kmg]y power.

"He is not absolute lord of the kingly power ; e only

9

administers it. - T then he is tlot an absolute possessor,
how can ‘his actumshaﬂ'ect his successor; and injure his
suceessor’s 1'1011ts, ‘when' these: fire ot derived: fioms the
antecessor, but are conferred by the: law- 2+ How can the
fact of the actual possessor being-a foreigner (in the’
hypothesxs of the dlsquallﬁcatlon of foreigners): exclude
the ‘natural successor ? " Can even the death of the ante-
cessor deprive his successor of ughts which do not involve
any -hereditary: quality? -~ Who cannot dlstmgulsh the
difference, between legitimate succession to the admini-
stration and hereditary succession to entailed property —

between the vocation of the law and the vocation of the

~ man ?—vand finally, between admlmstratlon ‘and pos-

session? ¢

. T'0.be unable to comprehend. the march of our reasohs
ing, and the absurdity of the principles of the Act of the
Estates; argues an ignorance of the most elementaly
That the members of the

Eétate's' should have been ignorant of these notions, is but

notions - of Jurisprudence.

a shame to them that they should pulposely set them
aSIde and determine in ev1dent cont1 adlctlon to them , is

a revoltlng crime.

We have hltherto discussed the case of Don Pedro'

being a for eigner since 1825 but this, on our part was
asa gratultous concessmn only to pomt out with str onger

ev1dence the absurdlty of the decmon recorded in the

Act, even -under what might have appeared to be the

i
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most unfavourable circumstances. We now recall the
concession, and declare, that we entertain and follow
a diametrically opposnte opinion. - No Portuguese law
de51gnates him a foreigner, much less deprives him of
the right of succession.

A part of Portugal is constituted a separate and inde-
pendent monarchy : the sovereign of this new kingdom

is the heir apparent to the Portuguese Crown ; does his

newly acquired sovereignty disable him, on the demise

of his father, from ascending the throne of the Mother-

Country ?. Certainly not: especially when the latter

declared—purposely to prevent disputes about the succes-
sion, and to avoid contests from which the people never
‘derive any benefit, but, on the contrary, suffer every.

loss—that when the separation of the Colonies took place, -

it was done by ks consent; that Don Pedro 1V. was

the legal Zeir fo the Portuguese crown, and, kis suc-
and finally, to preclude all doubts and to con-

as it were, the succession to both monalchles
sumed the title

cessor 5

" centrate, .
_ in one and the same person, he himself as

of Emperor of the Brazils. = The nomination of Sir

Charles Stewart as Plenipotentiary for Portugal, the heaty

between King John VI. and Don Pedro, and the laws

| issued on the 15th of November, 1825, are documents

which all Europe has seen, and of which ignorance
cannot be pleaded in excuse. R

As to the precedent of Donna Beatrm s €ase ,Wthh

11

thé JSraction of the Three Estates aﬂeges iﬁ favour of its
decisions, the applieation is null. It treats of the suc-
cession of a female, and Don Pedro belongs to tilé'nia]e
line ; it relates to the marriage of a princess, and not to
‘Al that it proves is, that if a

foreigner marry a Portuguese Princess, he never can be

the rightsAo_f a prince.
King of Portugal. The members of the Estates were
obliged to recur to a fantastic supposition, and even then
they were forced to confess that its application was ideal ;
for, said they, the public documents of the times do - not

point out the genuine reason—1zke quality of a foreigner.

How unrecorded reasons are conjectured and alleged,

and ‘wr'itten reasons are contemmned, the science of
criticism, with which the framers of the record are
endowed, can best explain.

“With respect to another alleged precedent that of the
Count of Bologhe, we have butto observe, that a new
proposition haé been established b'y"the ’Deputies of the
Estates to which we have no-objection to accede, name]y,.
that the rights of nativity are lost by a non-residence in

‘the country, ‘and again acquired by a return to it—< by

 tmmediately returning to Portugal he was re-natura-

lized”  So-that if Don Pedro were to return to Portugal,
he would recover those rights which they suppose him to
have lost. Now, birth-rights and privileges, which can
be recovered by ,a‘mere»persohal translation, canmnever

be said to be lost. - When was such a proposition; as

S O AR S A LA SRy



" the above quoted, first ‘advanced. °
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Never, tzll now, by
these eminent Jurisconisults: s—Prok pudor o

Thege then are the reasons laid cuti in the Act for con-
fef‘rin’g'fhe" govereignty ontDon Miguel, as the legltlmate
succesdor: P'mm()——Because Don Pedro, by assuming
the sover exgnty of an mdependent state, lost the privi-
leges of a Portuguese, and became & forelgner Secundd
-iBecau‘se', ds a foreigner, he cannot ascéend the Portu-
guese Throte. Tertio—because; -on his exclusion; the
succession *devolved “on his brother,« -and-not' on’ hlS
daiighter. < The laws and usages-of ‘the- kingdom ‘are
I’ﬂ‘()’dﬁé‘é& in favour of the recorded decision: -but-let us
examhiné them, and then decide. SR

“Nb fact in the history of Portugal can,’ with greater

proprietys’ ‘be alleged as a plecedent than' that -which -

ecured with Don Affonso V. N R
i/T'his “Monarch, havmg ‘had a son by his- first- nuphals,
\ was, on the ‘death of 1ns former Queen, marri¢d:to Donna
‘Joanna, of Castile. Their espousals: were celebrated at
Placencia, ‘where they were cr ‘owned : Sovereigns - of
Castile; of T.eon, and of Portagal. [Goes, chap. 51, of
“of the:Chr omcle of Prince Don-John.—Rui de Pina, chap
178; of the Chron: of Don Affonso V.—Nunes de Leon.
chap 51, of the Chron. of Don Affonso V:]
~Thus we'§ée; that the acquisition “of foreign states- did

‘not, in the'least," pregudlce this Monarch’s rights, for he

‘still continued- to be styled King of Portugal, and to '

ar AT e

» acareless nammtwe, or, a heedless repetztw'/‘z

13
gxercise.’th_e,regalr-authority over thekingdom. He pub-
lished an Alvar4 on.the 8th of April, 1475, to clear. up
the doubts. which.: might be excited. on ;the subject of tlie
government of Portugal;by his son,Don John. ...On, the

25th: of . Apn] he transferred the. government to this Prince.
By the law of the 12th of May he established, that the

descendants of Prince J ohn shonld succeed to the crown |

of Portugal, from whieh-his own, presumptive issue, by
Donna. Joanna of Castile, was to be excluded Now,

let the Jurisconsults . of the Estates affirm, - if. they .cap,

that thls too is a; stmmed interpretation, an lequivocation,

. Let,them
bestow on the above mted laws all the eplthets which
their umted ignorance, duplicity, and effrontery. da_u ed
heap. on the Jaw of the 15th of November, 1825.; .-,
~ The laws enacted by Don Affonso V. .were, con-
sidered valid, and, as such, were observed ; and-shall not
those, published under similar circumstances::by Don
John VI. meet equal consideration and. observance. .
'The laws -abovementioned were established by Don
Affonso whilst yet in Portugal.  From Toro, in Spain,
by another law, dated January 5th, 1476, he declared,
that Prince Don John should succeed to the sovereignty
of Portugal ; and that, on this Prince’s demise, the Iﬁfaﬁte
Don Affonso, his son, should ascend the throne. Ffom
the same c1ty, on the 16th of Febluary, 1476, he lssued

another law, in which he nominated his grandson, Don
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Affonso, to the succession of the Portuguese throne; and
finally; when he had resolved on proceeding to France,

he surrendered all his authority fo Prince Don John,

'by the law of the 27th of August, in-the same year.—

The documents we have referred to-are preserved in the
archives of Torre do Tombo, in Lisbon. Drawer 13,
packet 15. ' L '
Don Emmanuel became possessed of the crowns of
Castile, Leon, and Aragon, in consequence of his mar-
riage with Queen Izabel ; and they were both pr roclaimed
hereditary ‘successors to the above-named kmgdom s
Theu son, Don Mlguel da Paz, was bornat Saragossa,
on the 24th of August, 1498; he was immediately pro-

claimed heir to the kingdoms of Aragon, Castile, and

Leon; and on the 7th of Mareh, 1499, in the Church of -

St. Domingos, in Lisbon, he was solemnly pronounced
heir to the kingdoms- of Portugal and the Algarves.
By the law of the 27th of the same " month, Don

Emmanuel explained how the Prince was to wield the

- sceptre of government when he ‘became King of these

dominions : ‘but Don Miguel died at Saragossa, in the

year 1500.
The above circumstances, under which Don Err\manuel

: leglslated are of a much more complicated nature than

those under whlch Don John issued his laws 1elat1ve to

the separatlon of the Brazils, and the future succession

to the crown of P01 tugal. VVhy then should the laws

15

* enacted by Don John V1. be rejected, when Don

Emmanuel’s were considered valid ? - Castile, Aragon,
and Leon conjointly formed a separate and independent
kmgdom, and had always been so in relation to Portugal ;
the Brazils had but a short time before been separdted
and constituted a distinct monarchy.  Don Emmanuel
succeeded by his Queen’s right." Don John the VI had

possession by his own right. The waste of more words

on this subject is unnecessary. ‘ :
‘ Leavirig,these before-quoted ancient and well-attested
documents, and the publickly acknowledged and indis-

putable facts which they promulgate, to the consideration

of every 1nte111gent and unprejudiced mind, we cheerfully

resume ‘our task, commencing, by way of question: and
answer, with the followmg argumentum ad judicium. .

. Where was Don Pedro born?. . In Portugal. - From
‘whom did. he proceed? = From a Portuguese Father.—
‘Whom does he represent? : A Portuguese. Sovereign.
Over what dominions does he govern?. . Over Portu-

guese dommlons < His native country, his father, his

.soverelgnty, and his domlmons are all Portuguese :

how then can it be alleged that he is a foreigner, OF

governs fm eign states?  Can the words foreign and
Joreigner be found used in this acceptatlon in the Collec-
tions of the Laws - of Portugal ? - We defy any one to
point us out a smgle passage in which the words foreign

and foreigner, taken as they have been used in our ancient
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- ~laws, can be applied to the Brazils or to Don Pedro.—

Notlcmg this simple. and untenable condltlon —1t 15 neces-
sary he should have resided in Portwgal———we ask: Who
has resided longer in Portugal, Don Pedro or Don
Ml(ruel’r’ The answer of every one must be our own:

Don Pedro most certamly

. In Portuguese _]urlsprudence, as well as in the laws ;

and historical records of Portugal, the word foreign, as
epplied in point of succession, o a kingdom, is only used
when this kingdom is considered an independent state
pleVIOllS to the birth of a successor in question. .- The
word foreigner is always taken in a definite acceptatlon

A prince is styled a foreigner, when ti.e kingdom, in which
he was born, is foreign with relation to Portugal ; aceord-
ingﬁ to the signification of the word foreign as above given.
In no other acceptation are these words used in our
ancient laws and records. - Now, the circumstances
attending the eepalation of the Brazils from Portu’gai

and the clevation of the former to the rank of an inde-

- pendent monarchy, do not authorize the acceptatlon of

the terms foreign and foreigner, in the above sense, to
the Brazilian empire, and to its sovereign, Don Pedro.

A part of the Portuguese territory was separ ated from
the rest, and constituted an independent state ; over this
‘state a Portu guese-bom Prince was nominated sovereign ;
this Prince was declared. the heir and .successor to the

Portuguese Dominions ; and the Sovereign, to solve all

17
dowbts ‘and temove : every - semblance. of difficulty, as

p; -imeval. Kma of ‘ALL’ the Pmtuguese Domrmons he

also assumed the itle of Monarch-of that. p01t10n, to the .

Jawful. succession: of the Grown:,of -which : this. Prince
had been called and .over, whlch he. was, to exercige the
regalpower a fonie e 1

. Theabove: ¢lucidation has been consxdeled necessaly

in_ordertotenable us to discuss; - ‘with just cr1t1<:1sm, the

.petlthns .of the: S\Cmtes of Don John IV, ———although We

ave far. ﬁom admitting. that. there is. the least: analogy

between the subject then-decided and that now: under our '

actual; cons1de1at10n. N P IO E R IR R g 1Tty
. The obJect ;in . view: bemg one, of the greatestﬂgmpm
tancey We have’ thought proper, Jest we. shou]d be accpsed

of .treating; it. too. lightly, to- subjoin the mtege7 of the

Article of the Gortes.on the subject of the successmn oy
Altlcle ond.of the, Estate of the PEOPLE -l We‘
“ petltlon, that, for. the . pubhc welfale of the Rea]m,',

« Articles;, renewing and ratifying the Artlcles of the

= Cmtes of: {,amego;.convoked by Don Aﬁ'onso Henuque

« the founder of the Monarchy, ‘be.enacted for regulating
« the successron to the Crown, that it be s0 ordamed
« that a forelgn ng or .Prince may: neve1 1nhent the

“ sover elgnty s that the King of these realms be.a. native

« of Portugal and @ legztzmate born Portuguese, and

 that he be bounden to reside per sonally in the kmgdom

« For the more. efficacious " attainment of the above
5 .
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, “Aobject, we petition, that three of the most noble families
"« in the kingdom and the nearest allied to the blood

¢ royal, be named and chosen, so that if ever the direct
“line of succession fail, (which God forbid) the sove-
% reignty devolve on one of the above-named families—
« due legal regard being always paid to the order of suc%
¢ cession, to.sex, and to age; and we request thatthe
“ above determinations be expressed in the clearest lan-

“« guage and manner possible, so that doubtsfand difficul-

« ties on the subject of the succession may cease for once

w and for ever, and the rights of our native princes, and

¢ of foreign prmces who aspire to the successron, may be

" . drstmctly deﬁned »?

- Article 3rd. — « That it be also 01da1ned that When
¢ Kings, Princes, or Princesses of this kmgdom marry in
« foreign_kingdoms‘, it be declared in their Marriage Con-
« trects, that neither they, nor their children, nor their
« descendants, are to succeed to the Portu"‘uese thr one;
« they will thus be hindered from asserting claims to the
“« throne, and disputes aud discord will be avoided.”

The Klng answered : — “ I wﬂl order the estabhsh-
< ment of the law, which you pomt out to me in the 2nd
“« and Srd,Artlcles,’?  To the Estate- of the Nobility he
answered: — « This law shall be established in con-
¢ formity to the determination of Don John III. with

¢« the condrtlons and modlﬁcatlons Wthh the pleservatlon '

« dnd welfare of the ngdom may require.”

19

- 'The petitions of the Estates of the Noblhty and Clerby
were of like purport to that of the Estate of the People’

and received the like answers. They 1ep11ed and the

following was the King’s final determlnatlon. — A‘svto

-« the 1st Article, relative to the succession to the Crown,

« I have deemed it good that a law be enacted, declaring
« that the throne of this Kingdom can never be occupied
“ by a f01e1gn Prince, nor by his deseendants, though
« they be the nearest relations of the last King; on the
“ contrary, the sovereign of these domlmons shall always
“bea nativ’e Prince. . And for the due enactment of this
«law 1 have nominated the Doctors at Law, Thomé
« Pinheiro da Veiga, Luis Pereira de CdSth, J orge de

« Arau,;o Estago, and Antoma Paes Vlegas

Primo : — The above law was never enacted, smce it

is not to be found 1n any Archlves, neither is 1t referred to,
in historical or legal documents. ‘

Secundo—Even in the suppos1tion that it did exist, it
cannot prejudice Don Pedro’s rights, for he is @ native of
Portugaland a legzzfzmaz‘e born Portuguese his dau ghtel
stands in the same relative s1tuat10n for even supposmcr
that the sepalatlon of the Brazils could destroy the mglzls
of nathty, legu‘zmacy, and bm‘k shc Was born before the
event took place, and therefore it cannot affect her.

Tﬂo 4io—The law of the Cortes of Lamego, alluded to

in the 1st Article of the Estate of ‘the Noblhty of the ,

Cortes, held in 1641, says:— It is ordained that the
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“ Kuwdom shall never be governed by a foreign King,

« nd that if the relgmng sover elgn have no male issue,

« but a daughter, thlS daughter shall be oblwed to many

“in the ngdom » S, ‘
: Don Pedro was a Pmtuo”uese Punce, and the he1r
and successor to the crown of Pmtugal before he

became Empemr of the Brazils.

| were anterior to the acqmsmon of hlS latter tltle Don

. Pedrois not a foreigner, even admlttlng thlS w01d in the

accept‘ttlon 1ven it by the Cortes, but a native of Portu-
O*al and @ leffztzmate bom Portuguese But we: ask,
Was the above-mentloned law of the Cortes of Lamego
constantly observed? The Corles . of 1641 amsww—

Estate of the Nobtlztg/ :—< And Whel eas this law was only

« observed up to the time of King Femando, the ninth

« Mona':ch of Portugal, &c »  Of what importance there-
foxe is a law which has so long fallen into disuse?
Qucm’o and Postremo—Portugal, in consequence of its
1ecent union Wlth Spam, from Whlch it had greatly suf-
fered was anxious for the estabhshment of a similar law.
But as in the reign ¢ of Don J ohn1V. which followed, was
ﬁrmly estabhshed the mdependence of Portugal, -
former fears gladually vamshed and the law was not
enacted ; Whﬂe all thmgs remalned in statw quo-.. s 1t
now feared that Portugal Wﬂl be annexed to the Brazﬂs 3

Are apprehensmns entertamed of the desmatxon of the

' Atlanhc, and the commumcatlon of Portugal with somb '

part of the contment of America ?

e L B s i i S

The former quahtles ,

- ¢ dominions.
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The affairs of Portugal, respecting the succession,

havmg remained in the same state as the Cortes of 1641

, found them, it W111 not be . amlss to notlce, how Don

Emmanuel provided for the success1on of his son Don
Miguel. nd which bears
the date of the 27th of March 1499, is preserved in the
Archives of Torre do Tombo. Drawers 13, Packet 2,

The law above referred to, a

No. 4, and is quoted, with some alterations, in a work, -

entitled ¢ Pl_Obe. of the Genealogical History of the
House of Braganga.—Vol. IL. p. 398. The following is
the body of the law :— .

« Don Emmanuel, by the grace of God, ng of P01-
« tugal, and of the Algarves on this side of the seas, and
« heyond them in Africa, Lord of Guinea, &c. _Be it
« known to all those to whom this ourlawis made patent,
« that whereas, ‘we have considered how it has pleased
“ God that Don Miguel, our dearly beloved and much-
« esteemed son, should be heir to the ngdom of Castile,

« of Leon, of Aragon, of Granada, and of many other

« doms, and also to those of Portugal and the Algarves,

« 50, when it shall please God that he shall inherit them
“gall, HE SHALL BE KING OF THEM ALL.”

Such is the construction of the iaw of the Corteé of

. 'The force then

of the. argument. bxoug,ht forth by the deputies to the

Estates of 1828, in quoting a law which they either did

Lamego, and such the power given by it.

- And as he now is the heir to these King-
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not, or would not understand, is reduced to a mere pullity.

. The reflecting man, who. attentively examines the Act
of tﬁe\Cor\t\és; which has been the subject of our analogies,
must feel his bosom swell with indignation, at the puerile
and'pitifﬁl'sophistry resorted to by these deputies, wh(;se
shameful document not ‘only setsat ‘d'eﬁémce law, reason,
justice, and truth;- but every other subordinate ' virtue
which excites the emulation and dignifies the character of
the man of o,'m’e‘grity‘ and Aonor. It was by such a lamen-
table sacrifice that a‘handful of men—unmindful of the
sanctity of their oaths, and careless of the evils brought:
upon the nation by the dispersion of its noblest citizens,
by"the' diversion of its tiches, by the stagnation of its
by prostituting justice,
rewarding malefactors, terrifying
punishing the blameless ;—have supported, and even

sanctified an usarpation, which for deceit and enormity

is perhaps unpéral]eled in the annals of Europe.

- In conclusion—Will not the evils which they have
caused revert upon their own heads? = Divine Justice
allows not long the guilty topass unpunished. ' The state
of misery to which unhappy Portugal has been reduced;
by proceedings which at oi;ce--attaCk the sanctity of oaths;
the righfs of legitimacy, and the general law established
for the regulation of succession among the royal families

of Europe; is a subject which cannot be looked upon

~ with indifference by the Governments composing the

the innocent, and .

\
I
|
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grgat European family ; much less so by those whose
social, civil, or political connections and alliances, ought
to render their own honour and interests concerned in

Don Miguel’s insqlting, disgraceful, and  perfidious
usurpation. /
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