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THE

Dukc of NewcasTLEs |
LETTER,
| His Majefty’s Order,

To Monfieur MICHELIL, the King of
Pruffia’s Secretary of the Embafly, in Anfwer to the
Memorial, and other Papers, deliver’d, by Monfieur
MicuELL, to the Duke of Nrwcastre, on the
23d of November, and 13th of December laft.
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S I R, Whitehall, Feb. 8, 1753,
7L OST no Timein laying before the King,
‘the Memorial, which you delivered to me

on the 23d of November laft, with the Pa-
pers, tha\t accompanied it; - -

» His Majefty found the Contents of it o

-extraordinary, that he would not return an Anfier to it,
-or take any Refolution upon " it, *till he had caufed both
“the Memorial, and the Expofition des Motifs, &c. which
-you put into. my Hands foon after, by Way of Jufti-
fication of what had pafled at Berlin, to be maturely
~confidered ; and till His Majefty fhould thereby be enabled

to {et the Proceedings of the Courts of Admiralty here, in
: their true Light ; to the End, that his Pruffian Majefty,
vand the whole World, might be rightly informed of the
‘Re"gularity of their Condu& ; in _which ‘they appear, to
~have followed the only Method, which has ever been prac-
tifed by Nations, where Difputes of thisﬂ_Nature could hap-
pen; and ftri¢tly to have conformed themfelves to the

“Law of Nations, univerfally allowed to be the only Rule,
. in fuch Cafes, when there is nothing ftipulated to the con-
* trary, by particular Treaties between the Parties cdnccrned.
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This Examination, and the full Knowledge of the Fads
‘refulting from it, will thew, fo clearly, the Irregularity of
the Proceedings of thofe Perfons, to whom this Affair was
referred ‘at Berlin ; that it is not doubted, from his Pruf-
JSian Majefty’s Juftice- and Difcernment, but that he will
bé convinced ‘thereof; and will revoke the Detention of
<the Sums: afligned upon ‘Silefiz 5 the Paymient of  which,
o his Pruffian Majefty engaged to the Emprefs(@eent take
~upon himfclf,” and of - which - the Reimburfement wis an
exprefs Article in the:Treaties, ‘by which the Ceflion - of

that. Dumhy was made, - - ‘ T S 14 S v
;- 1, therefore, have -the King’s Orders * to' fend ‘you: the
“Report, made to His Majefty; upon the Papers abovemen-
- tioned, by Sir George Lee, Judge of: the Prerogative
- Court 3 Do&or Pazl, His Majefty’s Advocate General in
the Courts of Civil Law ; Sir Dudley Ryder, and: Mr. Mur-
“7ay, His Majefly’s Attorney, and Sollicitor General. ' This
~Report is founded "on"the Principles of -the:Law - of - Na-
. tions," received and - ackrnowledged i by Authorities, : of : the
= greateft W eight,firi .all" Countries ; fo that His "Majefty

¢-does not doubt, " but that it will have the Effe@ defired.”
. The Points, upon -which this whole' Affair turns; and

- which are decifive, are, 5 o olu cuhn vl L
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¢ .- Firft, That Affairs of. this: Kind are,” and’can:be,
cognizable, only in the Courts belonging to that Powér,

. where the Seizure is- made 5 ~a1'1d,5con_fcquently, “that the
e  Eredting

(5:)

Erecting foreign Courts, or Jurifdi&ions elfewhere, to take

Cognizance thereof, is contrary. to the known Practice of

ing which none can admic. . . = - SR ~
Secondly, That thofe Courts, which are g‘eheréliy, fliled
Court_,’svof ;A;dmir,a](ty, and which -include both the iriferio'r
Courts, :and the Courts of Appeal, always decide accord-
ing to the univerfal Law of Nations only ;‘excépt-in’thbfe}'
Cales, where: there are particular. Treaties between the
Powers concernied, which have altéred the Difpofitions of
the Law of Nations, or deviate from them, - .. . | -
i Thirdly, That the Decifions, ‘in the Cafgs. o6 plamed
of, appear, . by the -inclofed Report,"to have been . madc.
fingly, upon the Rule preforibed by the Law of Nations -
whlch Rule is clearly eftablifhed; by "t,h-‘;e’ conflant Pzraéhce’:
of other Nations, and by the Autthr'i'ty- of the greateﬁ Men
"Eo_ﬂﬂ‘é( ' That, in the Cafe.in Q,'le;ﬁion; theie cannot
even be pretended to be any Treaty, that has altered this
Rule; or by Virtue of which,  the Parties could clajm any

all Nations, -in the like Cafes 5 -and, therefore, a Proceed-

Prlvl]eges, which  the Law of ~Nafi.oils does not allov.

them R T FERTIEENE
< Fifthly, That as, in, the
vance can be alledged, nor theleat Reafon wive,

(oot Tan be ateaged, nor theleaft Reafon given, for. fay-.
g, That Juftice, has been: denied;. when r‘@gul’ar,,ly- >d£‘~5
manded ;, and as,- in'mof}. of -the Cafes complained of, -jt

prefent Cafe, o juft, Grie-

was the Complainants themfelves, who negle@ted the..dn},j |
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‘proper Means of procuring it ; there cannot, confequent- It is material to obferve, upon this Subjed, that this

ly, be any jult Caufe, or Foundation, for Reprizals. = - - Debt on, Sikfia, zWan@on:tra&edil’)y. the late Emperor b
“t Sixthly, That, even though Reprizals might be juﬁiﬁe’d Charles the Sixth 3 who engaged, ot only to fulfl the ‘%?
by the known and general Rules .’of the Law of Nations; | Cond.-itions. exprefled in the Contrat, but eyen to give g Eg
it .appears, by the Report, and indeed from .Gonﬁdera- % Credltorsvfuch further. Sccurity, as they might afterards f"
tions, which muft occur ‘to every body, -that Sums, due reafonably ask.. This Condition had been very ill per-. *’
to the King’s Subje@s by the Emprefs Queen, and affigned formed by’ a Transfer of the Deb t, which had put it in»‘ Ef:
by her upon Silefia ; of which Sums his Pruffian Majoﬂy ) the P ower of a Third Perfon to feize, and confifcate it. ?,5}
took ‘upon  himfelf the Payment, both by the Treaty of . | .»';.:,You;yvﬂl not be furprifed, Sir, that, in an Affair, which. ‘f,f
Breflau, and by that of ' Drefden, in Confideration of the 'y has {o greatly alarmed the whole Nation, who are entitled i
Ceflion of that Country, and which, by?rVirtile “of i{:hat' : to that Protection, which His Majefly cannot difpenfe with _ ;;i
very ‘Ceffion, ought to have been fully, and abfolutely himfelf from granting ;. the King has taken Time, to have i
difcharged-,’i in the Year 1745, that is to fay, one Year Thmgs. exarm‘ne.d to the Bottom'; and ‘that His. Majefty o
before® any of - the Fadls’ complained ' of didj‘-fl}ap'p'gn: 5 ! f%nds- himfelf Ql?hged, by the Fa&s, to adhere to the juf- %s’l
could not, either in Juftice or Reafon, or according to | tict, and Legality, of what has been done in His Courts. g‘
what is the conftant Pradice between all the moft refpec~ and not to admit the Irregular Proceedings, which hav.e’: ?‘[f
table Powers, be feized, or ftopt,” by Way of Reprizals: N i been carried on elfewhere, | | , |
i R R e The late War furnithed many Inflances, which ought

. The feveral Fads, which are -'pafticulérjly".ihéntiaﬁgd: to have oonx{inced' all Europe, h_C:)VV'V“fCIUPulouﬂy the Corts.

above, are fo clearly ftated, and proved, im the inclofed : . herf? do Juftice, upon fuch Occafions, They did not even;

Report ; that I fhall not repeat the particular Reafons-and : avail themfe_l‘{?S_& an opery War, to feize, or detain, the
Authorities ‘alledged -in Support of them, ‘and in: Juftifi- ‘f Effects of the Enemy, when it appeared that thofe Effeqs. i
cation of the Condu& ahd-‘PrOéécdings in *Q’ld’cidri;‘ -The were taken Wrongfullyl before the War, This Circum- .
Kihg s lperfuaded‘,f that - tliejfe' 3Réafoﬁs‘ will be” fuﬂiciénﬁ - ﬁanvcve} mejf. do Honour to t.h‘eir Proceedings 5 and will, at | i
2o, to determine the Judgment of all impatal People, | the fame Time, hew, that it was a lttle neceffary as pro.

in thefprefen't Cafe. - Aol ey T pery to have Recourfe elfewhore to Proceedingg, entirely:

e I ~ new, and unufual, © The
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~The King is fully: perfuaded;that what has pafled at
Berlin, - has ‘been occafioned, : fingly, - by. the"ill-grounded

| Infomiétifons, which his ‘Prufian Majef’gy?haé: received; of
thefe Affairs : - And ddes not at all doubt, but. that, when
his Pruffian Majefty fhall fee ‘them in their true-Light, his
natural Difpofition to Juftice and Equity will induce him,
immediately to redify the Steps; which have: been” occa:
fioned by thofe Informations ; and to complete the - Pay-
ment of the Debt charged on the Dutchy of Silefia, "ac-
cording to his Engagements -for that Purpofe.‘ R
oo I amy with much Coﬂﬁderiiﬁozz, P

R P .

o mof Obadient,
| }I’?m’;/e S?rvq???s" ‘  §
" “Holles Newcatftle:

N n'

To the K IN G’s moft Excellenit
MAJESTY. o

y it pleafe your Majey

N Obedience to your Majefty’s Commands,
) fignified to us by his Grace the Duke of
2 - Newcaftle, we have taken the Memorial,
ey Sentence of the Pruffian Commiflioners,
DSSOREA and Lifts marked A and B, which were
delivered to his Grace by Monf. Michell, the Pruffian Secre-
tary here, on the 23d of November laft; and allo the

kta'ry

~to his Grace the 13th of December laft, into our {erious
Confideration. And we have directed the proper Officer
to fearch the Regifters of the Court of Admiralty, and
inform us how the Matter -éppeakred from the Proceedings
there, in Relation to the Cafes mentioned in the faid Lilts
‘A ‘and B, which he has accordingly done, - |

C And
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And your Majefty having commanded us to report our | Property of a Friend, ‘canhot be takén, provided ‘he ob- o
Opinion, concerning the Nat‘ure_‘and Regularity - of the {erves his Neutrality. BRI M‘
Proceedings, under the Prufan Commiffion, mentioned - Hence the Law of Nations has eftablifhied, © . . . :
in the faid Memorial ; ‘and of the Claim or Demand pre- ' That ”thc'_t’ Goods of 'a'n'Enemy»,' on Board the Ship of 4 Jf
tended to be founded thereupon j and how far tlze_fame are Friéi_id,'f may betaken. 0 7 ool | 1
confiftent with, or contrary to, the Law of Nations, and * That the lawful Goods of a Friend, on Board the Ship Bi'»
any Treaties fubfifting between your Majefty and the King of an Enemy, ought to be reftored. - K D ‘i
of Prufia, the eftablithed “Rules of Admiralty Jurif  That Gontraband Goods, going to the Briemy, tho' the i
di&tion, and the Laws of this Kingdom : | Property of a Friend, ‘ay be taken - 4s Prize " becaiife )

For the greater Perfpicuity, we beg leave to fubmit | ﬁxﬁplying' the Enemy, with what enables him. better to ;5
our Thoughts upon the. whole Matter in the following; 'R carry on the War, isa Departure froni‘Neutrality. :
Method : e - By the Maritime Law of ‘Nations, Liniv'erfaﬂy and im-

1/%, To ftate the CIearAEﬁabl’iﬂled Prin.CiPIeS. of Law.. memorially received, ther e is an eftablifhed Method of

2dly, To flate the Fa&t. o Determination, whether the Capture be, or be not, lawful

3d1, To apply the Law to the Fac. - i Prize, - R A S
42bly, "To obferve upon the Queftions, Rules and Rea- Before the Ship, or Goods, can be di fpofed of by the
fonings alledged in the faid Memorial, Sentence of the Captor, there muft be a regular judicial - Proce é:din‘g,'
Prufpan Commiflioners, and Expofition des Motifs, &%. wherein both Parties may be heard, and Condémnation
which carry the Appearance of Objections, to what we - thercupon as Prize, in a Gourt of Admialty, judging by
fhall advance upon the former Heads. . = the Law of Nations and Treatics, QTR =g E:
e S , Cl i - The“proper and “regular’ Court, " for ‘thefe Condem: :
Firlt, s 20 the LAW. L P = naﬁc}_ns, is the Court of that State to- whom ' the C'lptor : t
When two Powers are at War, they have a Right to N belongs." - o : K LR

LR S RIS vl vin i
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make Prizes of the Ships, . Goods, and Effects, of each
other, upon the High Seas: Whatever is the Property of
the Enemy, may be acquired by Capture at Sea; but the

: ~ ‘ . Property

‘merely from the Ship taken, vig,

~ The Evidence to acquit or condemn,

| ence with, or without,
Cofts - or ‘Damages, muft, .in the

frft Inftance, come
the Papers on Board, -
" and
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and the  Examination-on Qazh of the Mafter and other
Principal Officers 3 for which Purpbfe,' there are Officers
of Admiralty ‘in'_ﬂall':;the,conﬁder_able Sea Ports of every
Maritime Power, at War, to examine the Captains, and
other Principal Officers of every Ship, brought in as Prize,
upon General and Impartial Interrogatories: If .there don’t
appear from thence Ground to condemn, -as Enemies Pro-
perty, or Contraband Goods going to_the Enemy,  there
muft be an Acquittal 5 unlefs from the aforefaid Evidence,
the Property fhall appear {o doubtful, that it is reafonable
to go into further Proof thereof. . v o
" A Claim of Ship, or Goods, muft be fupported by the
Qath of fome body, at leaft as to Belief. .. - '

‘The Law of Nations r‘equires,godd‘Faith;,Thcrefore
every Ship muft be provided with compleat and genuine

Papers 5 and the Mafter at leaft fhould be privy to. the

Truth of the Tranfaction. Ly e
 To enforce thefe Rules, if there be falfe or. colourable
Papers ; if any Papers be thrown over-board 5 if the Ma-
fter and Officers examined in Preparatorio grofsly, preva-
ricate; if proper Ship’s Papers are not on Board ; or if the
Mafter and Crew can’t fay, whether the Ship or Cargo

be the Property of a Friend or Enemy, the Law of Na- |

tions allows, .according to. the different Degrees: of Mif-
behaviour, or Sufpicion, arifing from the Fault of the Ship

\tfakenv_, and other Qircgimﬁangcé of the Cafe, Cofts to be
‘ o ' - paid,

(13)
paid, or not to be received, by the Claimant, in Cafe of
Acquittal and Reftitution, = On the other Hand, if a Sei-
zure is made, without probable Caufe, the Captor is ad-
judged to pay Cofts and Damages: For which Purpofe,
all Privateers are obliged to give Security for their good
- Behaviour ; and this is referred to, and exprefsly ftipulated
by many Treaties, ¥ . BRI ,
~« Tho’ from the Ships Papers, and the preparatory Ex-
aminations, the Property don’t fufliciently appear to be
Neutral, the Claimant is often indulged with Time, to

fend over Affidavits to fupply that Defe& : If he will not
thew the Property, by fufficient Affidavits, to be Neutral
it is prefumed to belong to the Enemy. Where the Pro—,
perty appears from Evidence not on Board the Ship, the

Qaptb;‘_' is juftified in bringing her in, and excufed paying
Cofts, -becaufe he is not in Fault; or, accordihg to the
Circumftances of the Cafe,-may be juftly intitled to re-
CEiVﬁ' his Co’ﬁs." B T _

_If the Sentence of the Court of Admiralty. is thought
to'-'bc‘};"erAfdr_quus-,_i there ‘is in every . Maritime Coﬁfit;'yia‘ ?
fuperior Courtof ' Réview, “confifting of the moft*con-

-

’ *Treaty between England and Holland, 17 Feb. 1668. Art. 1 g.éTl'éat}; '
1 Dec.’ 1674. Art. 10.—Treaty between' England and France at St. Germains
a4 Feb. 1677. Art.’ 10.—Treaty of Commerce at’ Ryfwick, Sept. 20. 1 697,
between France and Holland, Art. 30,—Treaty of Commerce at Utrecht, 3£
March, 1713. between Great Britain'and France, Art. 29. -~~~ R
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fiderable Perfons, to which the Paities, who, think them-
felves aggrieved, miay Appeal ; and this fuperior Court
judges by the fame Rule which governs the Q?urt of Ad_
miralty,viz. The Law of Nations, and the Trea_tms fubﬁﬁmg
with that neutral Power, whofe Subjec is a Party before
them. S
 Ifno Appeal is offered, it is an Acknowledgemsn_t of
plle'ﬁljuﬂice of the Sentence by the Parties themfclves,
and conclufive, = '~ S o

. This Manher of ‘Tryal and Adjudication is fupported,
allll’ded’to,' and inforced, by many Treaties. *

% Ag appcm‘s, with refpe& to Courts of Admiralty adj_udgi‘ng the Prizes-
taken by thofe of their own Nation, and with.refpet to the Witnefies to be,

examined in thofe Cafes, from the following T'reaties.~—~Treaty bqueeﬁ Eng-

land and Hollond, 17 Feb. 1668. Art. 9. and 14.—Treaty 1 Dec. 1674, Art.’

11.—Treaty 29 April 1689. Art. 12,13, —Treaty between England and Spain,
23 May, 1667." Art. 23.—~Treaty of Commerce at Ryfwick, 20-Sept. 1697.

between France and Holland, Art. 26 and 31, ~Treaty between Englond and

France, 3 Nov. 1655. Art. 17 and 18.—Treaty of Commerce between Eng-
land and France at St. Germains, 29 :March, 1632, Art. 5 and 6.~—~Treaty
at 8t. Germains, 24 Feb. 16%7. Art. 7.—Treaty of Commerce between Great
Britain and France, at Ulrecht, 31 March, 1713. Art. 26 and go-—Treaty
between England énd Denmark, 29 Nov. 1669. Art, 23 and 34- Heineccins,,.
whb'wash_PriVy"-Councellor to the King of Pruffiz, -and held in the greateft

Efteern, in his Treatife de Novibus ob veSuram vetitarum merciuin commmriffis;

Cap. 2. Sec. 17 and 18, fpeaks of this Method of Tryal.

With Refpect to Appeals or Reviews :—From Treaty between England and |

Holland, 1 Dec. 1674. Art. 12,.as it is explained by Art.uz‘,; of the Treéty at
Wetminfter, 6 Feb. 1715-16,~Treaty between England and France, at St
A o Germains,

B E £ cF Pt - s L

I s S

sy

S (i)
+In: this' Method, all' Captures 4t Sea were: try’d, du-
ring ‘the laft- War, . by - Graat ~Britain, France and

Spain, and fibmitted to by the neutral Powers. - In-this
Method, by Courts of Admiralty a&ing. according to the:

Law. of ‘Nations, 'and patticular Treaties, - all Captures

at Sea have immemorially been - judged of, in- eVe'iy"

Country: off’Ez;rofe.{"Arijr% other Method of Tryal':wb"hld |

be manifeftly unjuft, abfurd; and impradicable,

Tho’ the Law of Nations be the general Rule, - yet it

may, by mutual Agreement between two Powers, be va-

ried or departed: from ;- and{where there is an' Alteration-

or“_Exception,-'?iﬁiroducédl'by“? particular Treaties, that is:
the Law between' the Parties to the Treaty ; and the Law -
of. Nations only governs fo. far as it is not derogated”
from by-the Treaty. . e Ceeno T

Thus by the Law of N ations, where two Powers are at" |

War,: all:Ships are liable to be ftopped, and examined to
whom they ' belong; and whether they are carrying Con="
traband: to the Enemy : But particular: Treaties have enl-
jOinéd_ja‘.lefsaDegree of - Search, . on ‘the Faith of prédi’]éiﬁg
folemn Paflports, and formal Evidénces of Property, duly
attefted, - S SR A

——

Germains, 24 Feb. 1677, Art, 12.—Tre
1697,- between Frauce- and Holland,
Utrecht, 31 Murch, 1713, e
32, and other Treaties,

aty of Commerce at Ryfwick, 20. Sept. -
Art.;33. —Treaty of Commerce at
between" Great Britain. and France, Art. 31 and .

Particular

}
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s -too  have: inverted the Rule of the

- Pafticular, “Treatie : ( ’
Law of Nations, and, by Agreement, declared the Goods

of ‘a . Friend, on Board the Ship of -an Enemy, to be

' Prize s -and -the Goods-of ; an | Enemy, on-Board the Ship

of a Friend,. to - be free, -as ;appears from the Treaties al-
ready mentioned, and many others ‘” Ll

"1So likewife, -by - particular ;Treatics, ijpm‘e,hGp(‘)gis,, 1€~
pﬁtéd Contraband by . the Law of Nations, are _dgclared
to be frce;, o ‘ k K e : ‘
_If a Subje@ of the King of Pruffia . is mJure.d;by, or
has a. Demand upon, any. Perfon-here, : he ought'to apply

to your Majefty’s. Courts ;zof {_Ju{‘cicc,' ~which - are - equally

open’ and indifferent:to +Foreigner or: Native : So wvice

verfa, if a Subjed here is wronged by a Perfon _»1’ivi1.1g in
the Dominions of his Pruffian Majefty, -he ought t.o_‘ap‘pAly
for Redrefs in the King'of Pruffia’s Courts of Juftice. g
If t-he'Matter_of Complaint be a'Capture at 'Sea! during
;War, “and the (@eﬁion relative to Prize, ‘he . ought to ap-

ply to the J gdicat_méé eﬁ_abhfh@d to try. thefe ,@eﬂidnsr -
.The Law, of ;Nations, founded 1 upon ; Juftice, | Equity, -

Convenience, and. the Reafon . of ;jthit‘;;Thing,f_éqd,kgor‘;«\

firmed by long Ufage, don’t allow of Reptizals,.é‘?
‘Cafe of violent  Injuries, dire@ed or. fupported

= VParticula’.rvlyi :by ‘the " aforefaid "_Treat“jrh_ Bé&Fveéﬁ_'trE7ngéiid and’ Holland,
1 Dec. 167’4.‘. and the Treaty of Urrechty between Grm;ﬁr'i{(.z‘iﬂ_ and ]i‘rggnce.

S o 'Statcy |

(17)
State, and Juftice abfolutely denied, in Re minime dubid,
by all the Tribunals, and afterwards by the Prince *.
Where the Judges are left frée; and give Sentence ac-
cording to- their Confcience, though it fhould be er-
roneous, that would be no Ground for Reprizals. Upon
doubtful Queftions, different Men think and judge differ-

ently ; and all a Friend can defire, is, that Juftice {hould

be as impartially adminiftred to him, as it is to the Sub-
jeés of that Prince, in whofe Courts the Matter is try’d,

Secondly,z%" fo the FACT vl
We have fubjoined hereto two Lifls, tallying with thofe

‘marked A. and B. which were delivered to His Grace the
Duke of Newcaflle, by Monf. Michell, with the faid Me-

morial, the 23d of NVovember laft ; and are allo printed at
the End :of the faid Ewxpofition des .Moz‘z'f.v, &c.” - From

whence it will appear, that as to the Lift A. which con-

tains 18 Ships and their Cargoes, ot

* Grotius de Sfure Belli ac Pacis, Lib. 3. Cap. 2. Sect. 4, 5. 1

Treaty between England and Holland, 31 Fuly, 1667. Art. 31. Repri-
czals fhall not_be granted, till Juftice has been demanded according to the
ordinary Courfe of Law. , ’ g

Treaty of Commerce at Ryfwick, 20 Sept. 1697. between Framce and

- Holland, Art.'s. " Reprizals thall not be granted; but on manifeft Denial of

Juftice. - .
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4 1fever taken, were reftored by, the Captors themfelyes, - If Contraband, the Ship could have neither Freight nor ‘{j

to the Satisfa&ion of ‘the Pruﬁmk;;_whb never. have:com- Cofts, and the Sentences were favourable, in reftoring the (j

plained in any Court pf':]u-ﬂice' here. IR R SR Ships, upon: Prefumption, that the Owners of the Ships g;?ﬁ
1 Was reftored by Sentence, with full Cofts and Damages, were: not acquainted with the Nature of the Cargo, or %
which were liquidated at 2801 4 .12's.. 1 d. Sterling. -+ _ Owners thereof. If Enemy’s Property, the Ships could Jﬂ
";,* 3 . Ships wefe reftored by Sentence, . with Freight, i for fuch not ;be entitled to Freight, becaufe the Bills of Lading ‘ij
: of the Goods as manifeftly belonged  to the :Enemy, and : were : falfe, .and purported the Property to belong  to ’
J . were condemned.; ot ' Pruffians. = | o A ﬁ
’ A4 Ships were reftored by Sentence, but the Cargoes, or . The Ships could not be intitled to Cofls, beballfé the 3
Part of them, condemned as Prize, or Contrabé.-nd, and 3 | Cargoes, or.Part of them, being lawful Prize, the Ships J
3 are not now alledged, -in’ the Lifts A, o B. to “have been | were rightly brought in. S " )
; Prufian Property. - DT - As the fix remaining Ships and Cargoes were reftored,
5 Ships.and Cargoes were reftored by Sentence, but the the only Queftion muft ‘be, upon the Paying or not Re- ; |
i Claimant fubje&ed‘ to pay Cofts, becaufe, from the Ship- t ceiving Cofts, Wthh_ depends upon the Gircumftances of L
5 Papers, and Preparatory ‘Examinations, there was Ground the Capture, the Fairnefs of the Ship’s Documents, and ;
to have:-condemned 5 and: the - Reftitution was "decreed, | Conduct of her Grew 5 and neither the Pr uffian Com- ;
‘; meerly on.the Faith of Affidavits afterwards allowed, - . IY.}lﬂal'Ollel‘S, the faid Memorial, or fai,d E”fb"ﬁf"?%’,"de5 i
@ _*  Ship and Cargo was reftored by Sentence upon an Ap- i Mm’_’f." &e. alledge a ‘ﬁngle ‘Reafon, why » upon the v
i 18 _peal, but, from the Circumftances of the Capture, without particular Gircumftances of thefe Cafes, the Sentences
? Cofts on eith¢f Side. I T o l were wrong, 3 I 3
I - There need no Obfervations upon-this Liff. . As to the ' R b
? eight Cafes firft . above-mentioned, there -cannot be the e fis to the Lift B. . o o :';
y Colour of Complaint, -+ b e | - Every Ship, on Board which the Subjeéts of Prufia 4
{ " As to the four next, the Goods. muft-be admitted to ~ claim to have had Property, was bound to, or from,a Port
‘ have been rightly condemned, cither as Ernemy"s PrCPért)"a of the Enemy ; and many of them appeared clearly to be,
4 or Contraband, for they are not now mentioned in the ’ o ‘ i
fd Lifts A, or B. If
4
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in Part, laden with the Goods of the Enemy, elther under
their own, or filtitious Names. =

~In every Inﬂance, where it is fuggef’ced that any Part
of the Cargo belong’d to a Pruffian Subjed, though his
Property did not appear from the Ship’s Papers, or Prepa-
ratory Examinations, which it oucrht to have: done, fufh-
cient Time was indulged to that Przzﬁm Subje&, to make
an Aﬁidawt, that the Property was bona fide in him : And
the Aﬂidawt, of the Party himfelf, has been received as

Proof of the Property of the Pruffian, fo as to intitle him
to Reftitution.

Where the Party wo’nt fwear at all or fwears evaﬁvely :

it is plain he only lends his Name, to cover the Enemy’s

Property, as often came out to be the Cafe beyond the

Poﬁiblhty of Doubt, - '
It appears by a Letter 2 1oy ﬁom Monf. Aﬂdme

o Jun
to hls Pruffian Majefty, CXJthlted in a Caufe, and certi-
fied to be a true Extract by Monf. Michell- -under his Hand,
that thls colourable Manner, of {creening the Goods of the
Enemy, was ftated in the following Woxds , »

“ Your Majefty’s Subjeé‘ts ought not to load on Board
Neutral Ships, any Goods really belonging to the
¢ Enemies . of - Eﬂg/ﬂﬂa’ but to load them for their own
“ Account, w hereby they may fafely fend them "to any
¢ Gountry they fhall think proper, without running any
“ Risk : Then, 1f Privateers commit any Damage to the

¢¢ Ships
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(21 )
“ Shlps belonging to your Majefty’s Subje@s ; you may de-
« pend on full Juftice being done éere, as in all the like
« Cz/es hath been done.”

- Lift B, contdins Thirty- three Cafes,

Two of them never came before a Couxt of Juﬁlce n
England, but_(if taken) were reftored by the Captors
themfelves, to the entire SatisfaGtion of the Ownels. \

- In Sixteen of them; the Goods . claimed by the Pru[ia;z
SubJe&s, appear to have been a&ual]y ref’coxed by ' Sen-
tence, to the Mafters of the Ships in which tbey were la-
den; and, by the Cuftoms of the Sea,: the Maﬂer Is in
“the Place of “ the Lader, . and anfwerable to hlm, e

In Fourteen of the Cafes, the Pruffian Property was
not verified,’ by the Ship’s Papers, or preparatory Examl-

nations, or Claimant’s own Aﬂidavn Whlch he was al-'

lowed Time to' make, - <

And the other Caufe," Wlth refpe& to Part of the
Goods, - is ftill depending, neither Party hawng moved
for ]udgment *. . And fo confcious were the Claimants,
that - the Court of Adm1ralty did Right, - there 1is." not
an Appeal, in a fi ngle Inf’cance, in Llﬂ: B, and but one,
in Llﬁ Al :

-

* The Pmﬁan has. ﬁnce apphcd for Judgment on the zgt/’a of ?anumy,
and obtamed Ref’cltutlon o

'1;. PR E AV”M“ “~,,Y-F' ) o .. . '%
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T hlrdly, ‘Ib aﬁ)ly z‘be Law ta tbe F A C T.

« 3

"The Sixth Queftion, in"the' faid - Expof 1tion a’es Moz‘zfs,
&ec. ftates the nght of Reprlfals to be, pquu on lenr & f;

long Tems a’eme z‘om‘e /cz 7uﬂzce, gu zls etozmt fondes de
. defmzzm’er. SETRNCRT

The faid Memonal founds ‘the ]u{hce, and Proprlety
of his . Pru/fian Majeﬁys having - Recourfe to Reprifals;
becaufe his Subjects, #'ons pu obtenir Jufqid prefent au-
cune fzgﬁzce des Tribunaux’ Anglois g«'ils ont reclames, on
d Gozz‘vememeﬂz auguel ils ont ‘porte leurs Plaintes.. “And
in another Part of the Memorial it is put, apres avsir
enr vain demande des Reparamm a’e ceux gm Seuls pomvoz-
ent /esfazre e SRR I

The contrary of all which is mamfe{’c from the above
State, and Lifts hereto annexed. B
In'Six of the Cafes fpecified, If fuch Laptures ever
were made, the ‘Prufian Subje&s were fo -well fatisfied
with the Reftitution made by:the Captors, that they never
comg]amed in any Court whatfoever of this Kingdom.
The reft were Judged of, by a Court of Admiralty, the
@nly proper. Court to_decide _of Captures at Sea, both
with refpe& to the Reﬁitutlon, and the Damages and
Cofts; aQing accorchng to the Law of Natlons, the only

proper Rule to decide by : And Juﬁlce has been done by
the

NP S S o

i e T RS

s,

i e sy

(23)
the Court of Admiralty fo impartially ; that all the
Ships, alledged in Lift A, to have been Pruffiany were
reftored ; and all the Cargoes, mentioned in either Lift,
A or B, - were reftored, exceptmg Flfteen, one of which
is fHll undetei mined. ‘ '

,,,,,

" of the Pmﬁzm Clalmants, that ‘they have acqulefced

under the Sentences, . without appealing ; except in’ one
fingle Inftance, where the Part of the Sentence com-
plained of - was reverfed. - o

Though - cthe Pruﬁan Clalmants mu{’c know, that,
by. the Law of Nations, they ought not to complain
to their own Sovereign, till Injuftice, i Re minime
dubid, ~was finally done them, paft Redre{é ;- and
though they muft" know, that Rule of the La‘v of
Nations held more ftrongly upon this Occaﬁon, becauin,
the Property of the Prize was given to the AC”tptors,”an_d
ought, - therefore, . to be litigated with them.;; The Pru/-
Jiany - who, by his ‘own 'Acquiefcénce, - fubmits. to the
Captors havmg the Prize, cannot afterwards with. Juftice
make a Demand upon the State,  If the’ Sentence was
wmng, it is owing to.the Fault of the Pruffian, that it

‘was not redrefled. - But;. it _is - not attempted to’be ﬂ)ewn

even now, that thefe Sentences were unjuit in, any . Pare

of them, according to the Evidence and Circumftances
appearing
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(24 )
appearing before the Court of ‘Admiralty, and that is the
Criterion. . . | TS BT R | T
 For as to the Pruffian Commiflich to examine’ thefe
Cafes, ex parte, upon new Suggeﬂibns ; it never was at-
tempted in any Country of the VW'orld before ;: Prize, or
riot Prize, muft be determined by Courts of Admiralty,
belonging to the Power whofe Subjeéts make the Capture :
Every Foreign ‘Prince in Amity, has a Right to Demand
that Juftice fhall be done his Subjeés in’ thofe Courts, ac-
cording to the Law of -Nations, or -particulaf Treaties,
where any are fubfifting. If in Re minime ‘dubid thefe
Courts proceed upon’Foundations directly oppofite to-the
Law of Nations, or fubfifting Treaties, the Neutral State
has a Right to complain of: fuch' Determination. =~ = =
" But there n‘éver?" was, nor ever can be, any other Equi-
table Method ‘of Tryal.: “All - the Maritime 'Nations of
Europe have, When‘at War, from the earlieft Times, uni-
formly proceeded in this Way, with the Approbation of
él_l',tﬁe Powers at Peace.” i Nay, 'the'Perfons. adting under
this “extraordinary and unheard of .Commiffion from his
Pruffian Majefty, don’t pretend to fay, that in the Four
Cafes of Goods condemned here, for which Satisfaction s
'de'm'andedh in . Lit' A, the Property really belonged. to

- Pruffian Subjeds: -But they profefs to proceed upon  this

to

Principle, evidently fa/fe, that, tho’ thefe Cargoes belonged

.

(25)

to the Enemy, yet being on Board any Neutral Ship, they
‘were_ not liable to Enquiry, Seizure, or Condemnation,

Four‘thly, From the %eﬂiém, Rules, Reafonings, and
Masters alledged in the [aid Memorial, Sentenceof the
Pruffian Commiffioners, and Expofition des Motifs, &,
the following Propofitions may be drawn,-as carrying
the Appéarance of Objections, 10 what has been above
laid down. ‘ R

N : - 'Fir&‘Pr'opoﬁtion. ) -

- Thar by the Law of Nations, the Goods of an Enemy

cannot be taken on Board the Ship of a Friend; and this

the Pruffian Commiffioners lay down as the Bafis of all
they have . presended to. do. . Y

Anfwer. The Contrary. is too Clear to admit of Beihg '

difputed. It may be. proved, by the Authorities of every

Writer upon the Law of Nations fome of different Coun-

tries are referred to *. It may be proved by the conftang

. % JI Confolato del Mare, cap. 273, exprefly fays, The Enemy’s Goods,
found on Board a Friend’s Ship, fhall be Confifcated. . And this is a Book
of great Authority, S o Y . :

GroTIys de Sure Belli ac Pacis,’ lib. iii, cap. 1, Seftion’ 5; ‘NUMero 4»

in the Notes, cites this Paffage, in the 7 Cenfolato,: and in his Notes, lib. i,

cap. 6, Sect, 6. . S ,
Loccenivus de Fure Maritiino, lib. ii, cap. 4, Selt. 12.

Vorr
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‘Practice, Antient and Modern, but the General Rule can.

not  be : more -ftrongly. proved,. . than by the Exception
whlch part;xculal Treatles have made to it 1"

Second Propoﬁtlon.

I s al/edged z%at Lord Carteret, n 1744, by  two
Verbal Declarations, gave Affurances in your Majefly's
WName, that nothing on Board a- Pruflian Ship fhould be
Seized, except Contraband 5 confequently, thar all Effelts,
7ot Co/ztméand éelongmg to the Eﬂem_y, /baula’ be free,

and

Vorr de 7ure Mlzm;z, cap 5, nu. 21.

Heingccius, the learned Proyffian before’ quoted de Navibus ob Veda-
ram vetitarum Mercium commgﬁr, Cap. 2, Se&: 9, is clear and exphat upon
this Point, . , _

BYNK E RSHO ECK ng/z‘zo;zes 7zms Publzcz, hb i, cap. 14, per totum .

-ZovcH (an Englxﬂlman) in hlS Boo\ de }’udzczo zm‘fr Gentes, pals 2

Sect. 8, numero 6. -
_ Treaty between Great Bmam and Suedelz 23 Oé? 166 I. Art 12 and
13, Treaty between Great Britain and Demnark, 29 Nov. 1669, Art. 2d,—
And the Paffport or Cemﬁcate, fettled by that Txeaty, are Matcrlal as
to this Point. . .

1+ Treaty between France and E; glmd 2.4 T eb. 1677, Art 8.

Treaty of Utrecht between France and England, 1713, Art. 17.

.. Treaty between England and Holland, 17 Feb. 1668, Art. 10.
.. Treaty between Eugland and Hollond, 1 Dec, 1674, Axt. 8.
Treaty between England and Portugal, 10 Fuly, 1654, Art. 2 3.

" Treaty between France and the States General at Utrecht, 11 April, 17} 25
Art, 26,

(27)
and that thefe . Aﬂumrzces were afterwards confirmed in
Writing é_y Lord Cheﬁerﬁeld z‘ée 5tb qf ]anuary,

1747
Afszer T he Fa& makes thlS Qlefhon not very ma-
terial, becaufe there are but four ‘Inftances, in Lifts A or

B, where any Goods, on Board a Pmﬁm Ship, - have

~ been Condemned ; and no Satisfadtion is pretended to be
“demanded, for any of thofe Four Cargoes in Lifts A and B.

However it may be proper to fhew how groundiefs this
Pretence is.
Takmg the Words, a]ledged to have been faid by Lord

Carteret, as they are ftated ; They don’t warrant the In<

ferences endeavoured to be drawn from them. . They im-
port nio New Stipulation, different from the Law of Na-
tions; but expreflly profefs to treat the Pruffians, upon
the fame Foot with the SubJe&s of other Neutral Powers

" under the like Circumftances ; 7. e. with whom there was

no partxcular Treaty. For the Reference to other Neutral

‘Powers, cannot be underftood to communicate the Terms

of any partlcular Treaty. It is not fo faid. The Treaties
with Holland, Sweden, Ruffia, Portugal, Denmark, &c.
all differ. Who can fay which was communicated ? T here
would be no Reciprocity ; the King of Prufia don’t
agree to be bound by the Claufes, to which other Powers,
have, by their refpe@ive Treaties, agreed. No Pruffian

Goods, on Board an Enemy’s Ship, have eve1 been Con-

demned

L e R S R

AT e gy

BTt S S )

s w e T

AR TN A T T



e o
AR R

e T IR

o 7 S T AT

s

i

s

e

S
SR

TR
A

Lo

o

) P - 2
i e S B et S

Ty AR

Y

T

(28)

demned here; and yet they ought, if the Treaties with
Holland were to be the Rule ‘between. Great Britain and
Pruffia ; nay, if thefe Treaties were to be the Rule, all
now contended for, on the Part: of Pruffia, -is “clearly
wrong. Becaufe, by Treaty, ‘the Dutch, in the laft Refort,
are to apply to the Court of Appeal here.

Treaz‘y of ﬁllzaﬂce 6etfwem Great Bntam and Holland at
We /me/ier the 6th of - Feb, 171 5-16, Artmle IL.

- ¢ Whereas fome Dilputes have happened,- touchmg the

¢ Explanatlon of the 12th’ Artlcle of -the; Treaty Marine

¢ in 1674. it is agreed and: concluded, for deciding any
¢ Difficulty upon that ‘Matter, to- declare, by, thefe Pre-
¢_fents, that by.the Provifions : mentloned in- the faid Ar-
‘¢ ticle, ‘are meant thofe which are: received by Cuf’com in
¢ Great Britain and in the United Provinces, and always
¢ have been received, and which ‘have been Granted, and
< ahways are” Granted,-in the like Cafe, 20 the Inbabitants
©of the faid Countriesy and o every Foreign . Nation.'.

" Lord Carterer -is faid twice to have -refufed, in Wmch
Monﬁeur Andrié acquiefces, to give any Thing in Wrrtmg,
as not ufual in England. o :

- Suppofing the Converfations to mean no more, than%
Dcchratxon of Courfe, that Juftice fhould be done to the

E : Pruf-

et R SRR HS 0 - A G

(29.)
Pruffians, in like Manner as to any other Neutral Power,

with whom there was no Treaty s there was no Occafion
for Inftruments in Writing; becaufe in England the Crown

never 1ntelferes w1th the Courfe of Juﬂlce
or Intimation is ever glven to any ]udce Lord Carz‘eret

therefore knew that it was the Duty of the Court of Ad-

miralty - to do’ equal ]uPuce, and:that they would, of
themfelves, do what he faid to Monfieur Andrié. -

Had it been intended, by Agreement to introduce, “be-
tween me  and Eﬂg/mzd a Variation, in any Particular,
from - the - Law of Nations; and- confequently, a ‘New
Rule, for the Court of Admlralty, to decide by ; it could
only be doiie by a Solemn Treaty, in ertmg, properly
Authorized, and Authenncated “'The' Memory of it could

not ‘otherwife "be preferved ‘the Parties interefted, ‘and

the Courts of Adm1ralty could not, othel w1fe, tak\. No—
tice of it.” .

But Lord C/Jq/z’erﬁeld S Conﬁl matron, in a Letter of theA
5th of - j%mzmry 1747, being relied "upon ; the Books of
the Secretary s Office have been fearched, and the Letter

to" Monf .Mmée/l is found Whlch is wréanﬁz as follows. :

No Order -
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A Whitdhall, le § Famr. 1747-5.
1y 11073/‘6217‘, o } ‘, : ,

ANT eu II-Ionneur de recevoir les Oxdres du,
LB RO/ {ur ce qu1 a forme le fujet--du- Memmre,.
L« quc vous m’avez remis, du 8 de ce Mois, N. S, Je
"< p’ai pasvoulu tarder a vous mformer, que, fa- Majef’ce
¢ pour ne rien omettre, par ‘ot Elle peut temolgner fes
¢ Attentions envers le:Roy, votre Maitre, ne fait nulle Diffi-
<. culté de declarer, - qu'Elle n’a jamais eu - TlIntention, ni
“ ne Paura jamais,” de donner le *moindre _Empechement
“3la NaVJgatlon des fujets Pruffiens, tant quils auront
« foin d’exercer leur. Commerce d’une Maniere licite, et
«« conformément a‘ 'ancien Ufage etabh et-reconnu parmL
¢ les Puiffances Neutres.. .. 2

“© Que Sa Majefté Pruffienne ne peut pas 1gnorer, qu 11
« y a des Traités de. Commerce qui, fubﬁﬂent a&uelle-

........

‘f tres et qu au Moyen des Enoagemens formellement
« contraé’ces de. Part et d’autre, par ces mémes Traités,
“ tout ce qui recarde la Maniere d’exercer Jeur Commerce:
« rec1proquemem, a éeé finalement conftaté et reg]e.

‘ Quen méme tems il .ne parmt point, qu’aucun:
« Trauf, de la Nature fufdxte exifte 4 prefent; ouw a ja--
st mals exifte, entre Sa Majeﬁe et le Roy de Pmﬂee

¢ mals

s

(131:.)

-« mais, que pourtant, cela n’a jamais edipééhé que les Su-

« ety ~Prz//fem n'ayent Eté favorises par L Azzgleterre, par

« -raport a leur N’lVlO'dﬂOIl, autant que Tes’ autres Natlons-
¢« Neutres: Et celaiétant, Sa-Majefté ne: prefuppofe paa,'

« que I'Ide¢ du-Roy- votre:Maitre,  feroit d’exiger: J’Elle
“ des Dxﬂm«‘hons, encore moins des Preferences, en fa~
“ veur de fes Sujets 4 cet égard. : -
ac de plus Sa M"ue{‘c Przzf renne eft trop eclaxree
“ pour ne pas connoitre, qu’il y a des Loix fixes et etablies
¢ dans ce Gouvernement ‘dont on ne peut nul}ement
« sccaltel et ‘que’ sl “arrivoit que Ia Marine A;zgloz 2
«: savisat dc fa:rc la moindre Injuf‘nce aux oujcts Commer-
“ cans du Roy votre Maitre, il y-a un- Tnbunal 101, fal
« voiry la Haute 'Cour de lAmxraute, a laquelle s &
« trouvent en . droit -de ‘s adre{Ter, et de porter leuxs
«“ Plamtes, affurés 'd’avance, " en: pareil Cas," qu’ on leur
7y.rendra bonne’ Juttice ; Les Procedés jurldxques de la-
¢ dite Cour ¢tant et ayant ¢té de tout teéms hors d’ At-
¢ teinte, et irreprochables; Temoin, ’NomBre‘d’Efeni;‘

s été reﬁxtues avec: Fralx et Dommages aux Proprle-
,talres. T T T

“ V01c1 ce que Ie Roy m’a ordonne de vous repondxe
fur le Contenu de votre . dit Memoire ; Et Sa: Maje{’zc

¢ viens d’avancer, il ne reftera plus rien 4 defirer au

- g
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;ples, .ou’ des Vaifleaux’ Neutres, pris - ﬂhcltement “ont

“ne fauroit que fe flatter,” qu'en Confequence de ce ‘que -
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.'“ Roy votre Maitre . relativement a - 'Objet dont il eft

“ queftion; Et le -Roy sen: croit d’autant plua affuré,

¢ qu’ il eft. perfuade que fa Majefte- me eﬂne ne voudmlt

¢ _rien demander, quine fut équitable."
8¢ Je Sms avec bien de Ia Conﬁderatlon, SR

[ R

MOﬂerﬂ', Geenl o Loouiu gd ol HCPR R
V otre z‘ré: bzzméle, & tres.

i : (= 5 05efﬂ'am‘ Serfvzteur, _'
S CH ESTERFIELD

There need no. Obfervatxons.,. Tt is Exphqt, “and - in
Ex‘pre{'s Terms puts Pm]m upon the Foot of other Neu-
tral: Powers with whom there was ‘no Treaty; and pomts
out the proper Way of- applymo for Redrefs, iri..oe

The Velbal Declaratlons, ‘made by Lord. Cczrz‘eret in
174.4., .which are fiid to have been | confirmed by this Let-

ter from Lord: Cégﬁerﬁe[d cannot have meant more" than

N

the Letter expreITes R NP T
o And-it 18 mamfeﬁ by the" above Extra@: from Mon-
ﬁeut Aﬁa’f"zgs Letter to. his’ Priffian Majefty, * ‘that- in

May 1747, Monﬁeur Andrié himfelf underftood,’ that

Goods of ‘the: Enemy, mken on Board Neut1a1 Sh]ps,
ought to be condemned as Prize.". =
It is evident, from.Authentick - Aé’ts, that the Sulve&s of

v Przz]m never. underf’tood that.any new- Rwht was’ com-

mumcated to them. ~ PRefore

S e b

(133)
.-Before the  Year 1746; the ij‘ ans don't appear to

| have openly engaged in Covering the Enemy’s Property.

The Men of ‘War and Privateers could ot abﬁam from
Captures, in-Confequence- of . Lord - Garteret s verbal Af-
furances in 1744 ; becaufe they never were nor could be
known ;- And ‘there was no -Occafion to notxfy them,

fuppofing’ them " only to promife 1mpart1al Ju{hce. For’i

all:Ships of :War :were bound to a&,  and Courts of Ad—

‘miralty to Judge, accordmg to the Law of Nattons, and

Treaties. . = - L :
STl 174.6 the Pruﬁan Documents weré, a Cértificate -

of the  Admiralty, ‘upon the Oath. of the Builder," that

the 'Ship was  Praffian built; and a ‘Certificate of the”
Admxralty, upon ' the Oath of the Owner, that the Shlp
was' Pruﬁan Propetty.. - Bl

 From 1746, the ijiam engaged m the gamful Prac-‘

tice of Covering the Enemy s Goods ; but were at a Lofs
in what Shape, ‘and upon What Pretences, xt mlght beﬂ:
be done. : oo Pt

. On: Board the Shlp the 3 Soeurs, ‘was found a Pa{é, :

bearmg Date at Stettin' the 6th of Offober 1746, under
the Royal Seal of the Pruffia Regency of Pomeraniay, &c.
alledging the .Cargo, which was Ship Timber, ' bound for

Port: /' Orient, -to:be mef an.Propesty, - and, m Confe-v

quence thereof, claiming Freedom' of the Ship. -

Clalmmg Freedom to the Ship, from the Property of
the Cargo, bemg quite new, the Propoﬁtlon was after-

1 wards
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war ds reverfed : - Alld on-Boatd' a> Ship,: called: the “Fusne-. : at-Port: l’ Orient, they paymg Frengf accam’mg 20 Cﬁarter—-
azzx, Was found a, Paﬁ‘, bearmg Date at.Stestin the 29th. Par#y:: That.the Pru[ an. Clalmant ‘was neither Fre1ghter,
of, j‘zme 1747, under the. ‘Royal: Seal,. &3"& xalledgmor the . Lader, or-Confignee ; .- and~had no other Intereft-or- Con~>
ShlP to be Prufjian. Property, -andy in; Confequemce there-~" cern-in - the - Matter; . tham to: lendhis :Name ‘and Con--
of, clalmmg Freedom to. the Goodyss sl ;. ovi o vonnionls fc1ence :. For. he {fwore, that,the Cargo was his Property,
But this Pafs was not.folely relied- on, for. there was’ alf@ and Laden on or: before. the ‘6thiof. Ofobery ‘17465 :and
,found on, Board the, fame Sh1p, -another Pafs;-bearing Date : . yet the Ship was- thien ;in . Ballaft: and-the wholé of the:

B

at S settin, the, I4th of June, 1747, under the Royal; Seal Cargo in Queftion was not Laden before May 1747.
@)gc. alledgmg the. Cargo to be: Pruffian Propertyss -:ievic: | Several other. Priffian. " Claims) hady in like Manner,

Anditis remarkable, that the Oaths, upon whick: thefe I omeoutfo clearly to be merely. colourable, that Monf.."
Paffes were: granted appeated. manifeftly: to'be, falfe.: {And: Andrié, from his. fald Letter, 22 ;{y” 174.7, appears to. have
nelther of the Cargoes,. to which they:, relate,iare NOW j {'oP been afhamed of: thern. SRR S S
much as alled@ed to haVe been* Przsz Zig Ploperty in fald AR
LiflsAorB, ;.. Thlrd Propoﬁtron.

It bemg mentroned in- the fald Exppf z‘zon des Me‘zﬁ,, T/}at Lord Caiteret, - bis faid Jivo Coﬂfuerfatzom, jj@e—
f@"’c .that-Monlf, Michells in- Seprember: 174.7, made -vetbal ; cified, in_your Ma eﬂy s Name, .w/m,f Gooa’s ﬂjould 56 dggm- .
Reprefentatlons to: Lord , Cbeﬁerﬁe/d in: Refpeé’c 0. the': ; Comriléaﬂd 7
Cargo, .taken on.. Board: . the . faid. Shlp called ‘the. 3. ’ Ay ffwer The Fa&" makes th1s Quefhon totally imma-
N Which wa clalmed as Pru]cm Property 5;and o, terial, becaufe no.Goods- condemned .as Contraband ory
Mention being made in Lifts 4, and B of the fid Cargo | which were alledged o be fo, ‘are!fo much as now: fug-"
we directed the- Proceedmgs in. that Caufe to be laid be- f’tc 1 v:e have Eeen Pra [zz,ﬂ Pwperty in the fad Lifts.
fore us, - where it appears in. the fulleft:and cleareft:Man-" 5 ie a; i 1; ain d therefore, whether as Enemy’s Property,
ner;. from:! the iShip- Papers and: Depoﬁtxons, zthat ‘the: o Contraband they Were, iyl Way rightly F opdemncd
Cargo. was Tlmbex, laden”on .the. Accoun‘t, cand:{at the’s and the Bﬂl of Lading bemg falfea the Sh1ps could not bc
leque, of Frencb Men, to Whom it Was to. be dehvered mtrtle d to Frelght. Vg
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-But, if the Queftion was ‘material, the verbal Declag-

‘tions of -a Minifter in Converfation, might thew what hei
'thought Gontraband by the Law of Nations ; but never

:could be underftood to be equxvalent to a. Treaty, dero-
gatmg from'that Law, .~

~ All the- Obfervations, ltpon the other Part of thech

verbal Declaratxons, hold equally as to- thxs.

Fourth Propoﬁtlon. o
Témﬁ tﬁe Brltlfh Mzmﬁem Bave Jaid, that tbgfe Qz,zd?zom"

' were decided according to the Laws of England. x
Anfwer. They muft have been mlfunderﬁood for the
Law of England fays, that all Captures at Sea, as Prlze,,
in Time of War, muft be Judged of in a Court of Ad-
miralty, according to the ‘Law of Nations, and parucular

Treaties, where there are any, L
. There never exifted a Cafe, Where a Court, Judgmg‘
accordmg to the Laws of England only, ever took Cog—
nizance of Prize, - :
. The Property of . Pnzes bemg gwen, durmg the Iaﬁ,
- War, to the Captors ; your Majeﬁ:y could not arbltranly
Releafe the Capture, but left all Cafes to the Dec1ﬁon of
the _proper Courts, ‘judging by the Law of Natxons and .
Treaties; where ‘there were any : And it never was ima-=
gined, that the Property of a Foreign Sub;e& taken as,

Prize on the High Seas, could be aﬁe&ed by Laws peCu-
liar to England, Fifth

(37 )
Flfth Propoﬁtlon..

That your.: Ma 2jefly. cauld 70 more . ereét . Y;zhmals Jor
i ying thefe Massers than the King of Pru{ﬁa B .

.. Anfwer, - Bach Crown has, no doubt; an equal nght to
eteét Admtralty Courts, for the T ryal of Prizes taken by
Virtue of their refpective Gommiflions 3 but nelther has
a. nght to try. 1 the Prizes. taken by the other, or to- reverfe
the. Sentences: given; by the other’s. Tribunal. The .only
regular Method of, reétxfymg thelr Errors, 1s, by Appea.L

¢ fuperjor Court T

© ’t ;l “his. 11: the: cIearLaW of Natlons 3 and by thls Method

'Pr izes have always been determmed, in. every ¢ other Ma~

ritime Country of: Europe, as- Weli as Eng!aﬂd |
SlXth Propoﬁtxon.

Ybat z‘/Je Sea is Free. . DS . _
Aygfcwer “They who ‘maintain’ that Propoﬁtton it 1tsi
utmoft Extent, -don’t difpute but that when“two Powers-'.
are at Wary they may feize'the Effeés of each” other upony
the Hwh Seds, -and" on'* Board the” Sl,1ps of - Fnends
Therefore that' Controverfy is not in’ the Ieaft apphcabler
upon thc prefent Occaﬁon - :
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Seventh Propoﬁtlon.

Great Britain z]ﬁzea’ Reprzzals agcmz/z‘ Spam, on Accozmt
qf C'apmres at Sea. - .

A;g/wer Thefe Captures Were not made in Tlme of

War with’ any Power i

They were hot Judoed of - by Courts of Admrralty, ac-
cordmg to the Law of. Nations and T reaties, but by

. Rules, whrch were themfelves complarned of, in ' Revenue

Courts: "The Darftages ‘were afterwards admitted, liquida-
ted at a certain Sum, and agreed to be paid: by a Con-
VCIIUOII, which was ‘not performed T herefore Reprtzals

iffued’; but they were general "No Debts dué: here to .

,Spamards were ‘ftopped ; no’ Spanifl Effe@s here were

ferzed Which leads to one Obfervation more.
The King of Priffia has engaged his Royal Word to
pay the S#lefia Debt to private Men. " -+
It is negotiable, and many Parts may have been aﬁigned

\

X to the Subje@s of other - Powers. = It will not be eafy to
ﬁnd an Inftance, where a Prince has thought fit to make

Repnzals, upon a Debt due from hrmfelf to prrvate Men
There is a Confidence that this will not be done ;" a pri-
vate Man lends __Money‘to a Prmce, upon the Farthv of an

. Engagement of Honour, becaufe a Prince cannot be com-

pelled ‘like other Men, in an adverfe Way, by a Court

of Ju{hce. So’ fcrupulouﬂy did. Eﬂgldﬂd France and

Spain

- TR

( 39.)

Spain : adhere to this. Public_ Faith, -that, even during the:

‘War, they fuﬁhed no Enqu1ry to be . mftde, whether any

Part of the Pubhc Debts was_due to Subjedts of the E-
nemy, . tho’ it is certain, rnany Eﬂgl i/b had Money in the

* French Funds, and many Freﬂcb had Money in ours.,

. This Loan . to the late’ Emperor of German_y, Qbar/es

| the Vlth, in :}'zmuary 17345, was not a State T ranfac-.

tion, , but a mere prrvate Contra& with the Lenders, who

advanced thelr ‘Money, upon the Emperor s obliging hnn-‘ .
felf his: Helrs and Pof’cerlty, to repay the Principal w1th'
Intereft, at the Rate, -in the Manner, and at the Times

in the Contra& mentloned without any. De/a_y, Demzzrr,
Dea’zzé‘z’zon, or Aéatemem w[nmfoefver ; and, left the Words
and Inftruments made ufe of thould not be ﬂrong en0u0h

he promifes to {ecure . the Performance of his Contra&
in and by fuc/a otber Inftruments, Metbod Manﬂer, Fo; 72,
and Words, as [hould be moft eﬁe&’ual and, fvalza’ 10 bind

the fuid Emperor, his Heirs, Succeffors zmd Poﬁerzz_‘y, or

'as the Lenders thould reafonably defire.. . .

As a fpec1ﬁc real Security, he mortoaged hls Revenues,._
arlﬁng from the Dutchies of - U, Tpper and, Lawer S Silefia, for
Payment of . Pr11101pa1 and. Intereﬁ and the whole Debt,
Principal and Intereft, was to be chfcharged in - the Year 3
1745 If the Money could. not 'be paid out of the Re-:
venues of Szlef 4, the Emperor, - his Heirs, and Poﬁerrty,;;

ﬁrll remamed Debtors, and were bound to pay. The

vaétxon ,
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Tvﬁlon or Deﬁru&mn &fia" Thmg moﬂ’gqged don t ex-

tmgmﬂl ‘the" DeLt “ort dlfcharbe the Debtor, - -

lhexefoxc LhC Empxefs—({uecn, Wxthout the Confent of
the Lenders made 1t a'Condition of her Yxeldmg the Dut-

chies of §%/efiia to his, "Pr zf P Majeﬂy, that he- ﬂlou]d ﬁand
in the: Pldce of the lat\. Emperor, in Refpeé’c of th1s
Debt R RTNES S . o o . RAVEIAES
“T'he’ Seventh of the Pr ehmmaxy A1t1cles, betvveen tI
Qgeen of. Hzmgmy dnd- e ng of - ‘Pruffia; ﬁgned at’
Breflau, thé'y 1th'of Fure, - 1742518 in-thefe Words KA
<« Majefté - le Roi-de Pryffe fe char rge - d feul Payernent
“« “dc la Somme hypothgqute fur Ia Sz/ef ey aux’ Marcﬁands
e dzzg!az.r, fe/wz Ze Co;ztraé? f gﬂe a Londles, Ze 7¢7ze a’e
¢ Janvier, 1734-5.7 ©
- This Stipulation- is confirmed- by the Nmth Article of
the Treaty between the‘r féud Majeflies, ﬁgned at Ben’m,
the 28th'of’ 7z¢1y, FL 7S YO
- Alfo renewed and confirmed” by the Second Article of
. the Treaty between their faid Majeﬁles, ﬁgned at Drg/deﬂ,
the 25th of Deceméer 1745

“In’ Conﬁderatlon of the Emplefs Qt_leen s Ceﬁlon, InsJ

m/f an Majeﬁy has’ engaged to her, that he will pay this
Money, felcm le Contraf?, and confequently has“bound
himfelf to ftaid in the Pldce of .the late Emperor, in; Re—
{pe& ‘of thxs Money, to all Intents ‘and Purpofes. Poianow

,Tl_le

£l
$t

e T
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“The'late Emperor could not hdve feized this Money, as
Repuqus, of even; in'‘Cafe of open War “between  the
two" Natxons, becaufe *his Faith> was’ engjagcd to pay it,
without any Delay, Demurr, - Deductions "or- Abatement
whatfocver. If thefe Weords fhould not exténd ‘to all pof-
fible Cafes, e had phghted his Honour to- blnd himfelf;
by any “other Form of Woxds, more effettual ly to pay'the
Money ; and ther efore was liable at ariy- Tlme to be called

~upon, to declare exp1eﬁly, that’ it fhould not be feized as

.........

Repnzals, or in’ Cafe of -War 3 whlch s’ very: ‘commonly
cxpreﬁ'ed ‘when Sovelelgn Princes; or States, borrow Mo-

 ney ‘from® Foreigners,: T herefore, fuppofing for a* Mo-

ment, that his Pri/fian Majefty’s Complaint was founded

in° Juﬁlce, and the ‘Law of Nations, ‘and.’ that he had a

nght to make Repnzals inGenéral; he could not,confiftent
with his' Engagements: to the Emprefs Queen,feize’ this
Money as. ‘Reprizals. Befides, this whole Debt, czccardmg
to the Contraél, ought to have been difcharged in 17435
It It thould, in Refpeét of the- PllV'lte Credltors, in Juftice

| and ¢ quty, ‘be conﬁdered as’ “if the -Contra& “had been

performed ; and the Pruffian Complunts "don’t begin till
1746, after the whole Debt ought to have been pa1d
Upon thls Prmclple of natural Juftice, French Ships
and Eﬁe&s, }yxopgfully taken, after the Spanifh War, -and
before the FrenchWar, have, during the Heat of the War

with ‘France, - and fince, been rcftored by Sentence of

L : . youy
o v

A Flhaaie.
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your Majefty’s Coutts, to’ the French Owners. No fuch -

Ships or Effects ever were: attempted to be confifcated, as
Enemies Property here, during thie War; b;tcaﬁfe,' had it
not been for-the Wrong firft done, thefe Effeéts would
not have been in your Majefty’s Dominions. = So, had
not - the ' Contract -been firft: broke, - by.Non - payment
of the whole Loan in 1745, this'Moncy would i not have
been in his Pruffian Majefty’s Hands. - et

Your Majefty’s Guarantee of thefe Treaties is entire,
and muft therefore depend upon the fame; Condmons,
upon which the Ceffion was made by the Empréfsﬂ_(@éq;i.;
.- "But this Reafoning is, in fome Meafure, {fuperfluous ;
becaufe, if the making any Reprizals upon this Occafion,

be unjuftifiable, which we apprehend we have fhewn,

then it is not difputed, but that the Non-payment of
this Money would be a Breach of his Pruffian’s Majefty’s
Engagements, and a Renunciation, on his Part, of thofe
Treaties, LT s T T e |

o t’ll ~which .is moft hum‘bly fubmltted to y(A)lirl

- Majefty’s Royal Wifdom, - ' ‘
. GEOLEE
G Paur.
~ D.RyYDER." -
. :W.MUuURrRAY.

| January 18, 1753.}

Q
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TRANSLATION of the Earl of Chefterfield’s
Letter to Mon/. Michell, - : S
‘ : o Hhitehall, Fan. g, 1747-8.
SR | bitehall, Jap. 5, 1747-8.
AVING had the Honour to receive the King's Orders
H-‘ upon the Subject of the Memorial, which you deliver’d to
" me on the 8th Inftant, N. S, I would not delay informing
you, That His Majefty, in order to omit nothihg, whereby He may.
thew His Attention to the King your Mafter, makes no Difficulty
in declaring, That His Majefty has never had; or will have, any In-
tention, to give any Interruption to the Navigation of the Pruffian
Subjects, as long as they fhall take Care to carry on their Commerce
in a lawful Manner,and conformable to the ancient Ufage as eftablith’d
and acknowledg’d, amongft neutral Powers. - S
His Pruflian Majefty cannot be -ignorant, that therc are Treaties
of Commerce a@ually fubfifting between Great Britain and certain
Neutral States, and that by Means of the Engagements formally con-
tracted on each Side by thofe Treaties, every Thing relating to the
Manner of reciprocally carrying on their Commerce, has been finally
fettled and’ regulated.l ' T
At the fame Time," it does not éppear that any fuch Treaty exifts
at prefent, or ever did exift, between His Majefty and the King of
Prufia: Neverthelefs, that has never hindered the Pruyffian Subjelts
being favoured by England, with refpect to their Navigation, as much
as other Neutral Nations : And His Majefty does not fuppofe, that the
King your Mafter means to require Diftin¢tions from Fis Majelty,
much lefs any Preferences, in Favour of His Subjes in this Point.
His Pruffian Majefty is too well informed, not to know, that there
are in this Government fix’d and eftablith’d Laws, which cannot be
departed from; and that in Cafe any Engli/b Ships of War thould

* commit the leaft Injuftice to the Trading Subjects of the King your

Mafter,

e ot A pe e e
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Mafter, here is a Tribunal, wiz. The High Court of Admiralty,
where they have a Right to apply, and make their Complaints ; and
they may be previoufly affured, ‘that, in fuch Cafe, impartial Juftice
will be adminiftred to them; _the . Juridical .Proceedings of the
faid Couit being, and having ever been, unimpeach’d and irre-
proachable, as appears by numerous Examples of Neutral Veflels il-
legally taken, having been reftored, with Cofts and Damages, to the
Proprietors. . .~ - T
. This is the Anfwer the King has ordered me to_give, upon the
Contents of your faid Memorial ; and His Majefty cannot but flatter
himfelf, that, in Confequence hereof, the King your Mafter’s Defire
will be fully anfwered, - with rela‘tion to the Point in Queftion ; and
of which His Majefty. is the more affured, as he is perfuaded that
the King of Prufia would not require any Thing, but what is
Equitable. = .. = ¢ o . g oL

Lam, -
’ I/I/n‘/a mucb C;ozyz‘deraz‘z"on,l N
SIR,
. 2"ozzrrmoﬂ ;b‘ezéiez‘zf;

- dnd moff bumble Servant;, - |

CHESTER FIELD.

S

1
4
&
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TR A NSLHTIO N of Mr. PrrTER TRAPAUD'S

. Declaration of bis baving wmade Satisfuction to the
Pruflians for the Damage received by the Ship St. John,
IV° 16. in Lift A,

N the Expofition, which his Prafian Majefty has publifh’d, of
I"fueh' Ships of his Subjects, as were taken by the Englifh in the
# Jaft War'; I have obferved, in the Lift'A, N°. 16, that the Ship
St. Sobn, fobn Groffe, Captain, is therein mention’d, as having re-

"eeived fome Damages to the Prejudice of the Pruffion Owners. As
the Fa& is known to me, as I was the fole Owner of her Cargo, I do
hereby, as fuch, teftify the Truth, “for the Satisfaction of all whom
it may concein. - And I cannot conceive, how the Pruffian Subjedts.
dare demand an Indemnification, which they have already more than
received, as I am going to convince them.

" In the Month of November 1747, 1 ordered the faid Ship to be
freighted at Bordeaux, and loaded- at Libourne with 1585 Tons. of
WhiteWine. On the 1ft of December following, that Ship put out to
Sea; on the 11th of the faid Month, fhe got as far as the Downs,
where fhe was met by an Englifb Privateer, called the Prince of
Orange, who fent fix of his Men on board the Pruffian Ship, and had
the Pruffian Pilot brought on board him, with the Ship-Papers and

. Documents, in order to their being examined. On the r2th of the |

N

“\* faid Month, as the lay at an Anchor, a great Storm érofc from the

W. S.W, which obliged the Pru/fian Captain, with the Confent of his.
Crew, and of the fix Enuglifbmen, who. were then on board his Ship,, -
to cut his Cable, in order to drive off to Sea.” The Ship got after-
wards into Browerfbaven Inlet in Holland, on the 15th of the faid:
Month of December, without any other Damage,, than the Lofs of
Part of her Cable, and of an Anchor, and arrived at Rotterdam, the
21t of the faid Month. All this is proved by the Declaration of

’ both
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both the Céptain and his Crew, made, on the 4¢th of Fanuary 1748,

before Facob Bremer, Notary Publick in Rotterdam ; and, afterwards,

fworn to, on the 6th of the faid Month, before the Commiffioners of
the Chamber of maritime Affairs. e '
After the Ship was unloaded, the Captain gave in ‘to me his Ac-
count for grofs Average ; confifting of the following Articles :
1. For the Lofs of his Cable and Anchor. .~ .
. 2. For the Maintaining, during eight Days, the Six Men, who
had been put on Board his Ship by the Englifb Privateer. . ..

3. For a Paflport, I procured for him, from the Przﬁkz'n“Ehvoy .

at the Hague, which coft 3 or 4 Florins. .. |

I paid him, for my Share, in that grofs Avéi'age 7704, Florins, Hol- -
land Currency, over and above 105 Florins which I gave Captain
10 Stivers, I gave as a Prefent

Grgfé as a Prefent; and 10 Florins 10 St
- to the Crew of his Ship : Befides all this, it coft me 20 Florins, or

thereabouts, -in England, which Mefl™® Simond, (Brothers) had dif- -
burfed, by my Order, for the Pryffian Pilot, who remain’d on Board

the Privateer, after the Storm had parted them,

~ Thofe who -underftand the Navigation, and Fitting (‘).Vlv;(;f,o:_f;vs,l_lii)s, ‘
muft allow, that the Pruyffian Owners will find themfelves more than
-reimburfed for all their Pretenfions, by Means of the 839 Florins -

1o Stivers, Hollend Currency, which I have paid them ;- and" that

they cannot, with any Foundation, make any other Demands, -~ . -

All can be verify’d by authentick
Vouchers, (except the Prefents or Gratuities to the Captain and his.

Al that T have alledged above,

Crew, amounting to 115 Florins 10 Stivers, for which I took fio’

Receipt.)  In Witnefs whereof I have figned
tion.” Rotterdam, " fanuary 30, 1753..

this prefent Declaras
. Peter Trapawd, Juw' -

oL

U




LIST of all the Pruffan Ships taken by Bretifh Armaments at Sea, during the laft War, as well thofe detained for Exami
only, as thofe judicially proceeded upon, together with the Judgments given in the Admiralty Courts of* Greaz~Brszﬂ thereupon, tallying with his 7
Majefty’s L 1's T marked A |

Ne of

Ships.
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II
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13'
14

Ships, which (if taken)

were reftored by the
Captors, upon Exami-
nation, without either
Party applying to a
Court of Juftice.

La Frederique Amitie,
Capitaine Sprenger.

La Catharine Chriftine,
Capit. Frederick Berend.

Ships and Goods re-
ftored, with all Cofts
and Damages attending
the Capture.

Ships reftored with
Freight, according to
the Bills of Lading, for
{uch Goods,which were
found to be the Proper-
ty of the Enemy, and
condemned as Prize.

Ships and Goods re-
ftored, but without
Cofts, from Circum-~
ftances arifing from the
Cafe.

L’Anne Elizabeth,
Capit. Daniel Schultz, Cofts and
Damages, 2801 2. 125 14.

Ships and Cargoes  reftored,
paying Cofts.

In thefe Cafes, it either ap-
peared, that the Ship had not
the ufual Evidence of Property,
according to the Cuftom of the
Sea ; or from the Ship-Papers,
or Examination of the Crew,
there appeared juft Reafon to
prefume the Cargo to belong
to the Enemy, and the Neuter
Claimant, declined proving his
Property, by firict legal Evi-
dence ; and obtained Reftitu-
tion, on the Faith of his own
Affidavit ; and, in thefe Cafes,
Courts of Admiralty have al-
ways made the like Decrees.

La Dame Juliene,
Capit. Martin Preft.
Le Frederick II. Roy de Prufle,
Capit. Chretien Schuitz.
Le Vaificau au bon Vent.
Capit. Michel Yurianfen.

La Daageroud,
Capit. Maitin Spersvien.
P )/

- L’Aigle D’Or,
Capit. Onne Arends.

Les Deux Freres,
Capit. fon Hallen.

La Dorothee Sophie,

Canpit. Picie Ketla//auz‘b

Cargoes, or part of them,
condemned as contraband, and
not now alledged, in Lift A
or B, to have been Pruffian
Property, and therefore were
certainly Prize of War,

Les Jumeaux,
Capit. Kruth.

Le Soliel D’or,
Capit. Facob Ridder.

Le Frederick II. Roy de Prufie,

Capit. Chretienn Schultz,

Le Jeunc Andre,
Capit. Heari Barckborn.

Appeals from
miralty Decrees.



» Ships taken by Brstzfb Armaments

e

al

Sea, during the laft War, as well thofe detained for E£xamination

eded upon, together with the Judgments given in the Admiralty Courts of Greaz‘~Brz'mz'7z thereupon, tallying with his Pruffian

bs and Goods re-
~ with all Cofts
amages attending
pture..

Ships reftored with
Freight, according to
the Bills of Lading, for
fuch Goods,which were
found to be the Proper-
ty of the Enemy, and
tondemned as Prize.

Ships and Goods re-
ftored, but without
Cofts, from Circum-~
ftances arifing from the
Cafe.

Ships and Cargoes reftored,
paying Cofts.

In thefe Cafes, it either ap-
peared, that the Ship had not
the ufual Evidence of Property,
according to the Cuftom of the
Sea; or from the Ship-Papers,
or Examination of the Crew,
there appeared juft Reafon to
prefume the Cargo to belong
to the Enemy, and the Neuter
Claimant, declined proving his
Property, by ftri& legal Evi-
dence ; and obtained Reftitu-
tion, on the Faith of his own
Affidavit ; and, in thefe Cafes,
Courts of Admiralty have al-
ways made the like Decrees.

nne Elizabeth,
daniel Schultz, Cofts and
ges, 2801 L 125 1d.

p———y P P )

La Dame Juliene,
. Capit. Martin Preft.
Le Frederick II. Roy de Prufle,
Capit. Chretien Schuitz.
Le Vaifieau au bon Vent.
Capit. Michel Jurianfen.

La Daageroud,
Capit. Martin Sperwicen.

L’Aigle D’Or,
Capit. Onne Arends.

Les Deux Freres,:
Capit. fon Hallen.

La Dorothee Sonhie,

e

Cargoes, or part of them,
condemned as contraband, and
not now alledged, in Lift A
or B, to have been Pruffian
Property, and therefore were
certainly Prize of War.

Les Jumeaux,
Capit, Kruth.

Le Soliel D’or,
Capit. Facob Ridder.

Le Frederick II. Roy de Prufle,

Capit. Chretien Schultz,

Le Jeunc Andre,
Capit. Henri Barckborn.

Appeals from the Ad-

miralty Decrees.




R

. ways made the like Decrees.
¥ La Frederique A
Capitaine Sprenger.
apit. uth,
3 I’Anne Blizabeth, | —00 P
Capit. Daniel Sf/}u//:z, Soﬂs and
4 |La Catharine Chriftine, Damages, 2801 b 125 1d.
Capit. Frederick Berend. A : : : )
5 . . La Dame Juliene,
- Capit. Martin Prefl.
6 - Le Frederick II. Roy de Pruffe,
Capit. Chretien Schuitz.
7 e e — Le Vaiflfcau au bon Vent,
: . v o Capit. Michel Yurianfen.
8 — ‘ — : Le Soliel D’or,
, Capit. Facob Ridder.
9 La Daageroud,
Capit. Martin Speravien.
10 : Le Frederick II. Roy de Prufle,
' , Capit. Chretien Schultz,
T _ "  L’Aigle DOy, '
Capit. Onne Arends.
12 ; ——— R Les Deux Freres, -
_ Capit. Fon Hallen. : -
13 Le Jeunc Andre,
: Capit. Heari Barckborn.
14 - — La Dorothee Sophie, . '
: Capit. Piere Kettelbuth.
15 |- - La Deux Freres —
Capit. Aug. Augufiinus.
16 Le St. Jean *,
' | Capit. Fean Groffe.
17 | Le Jeune Tobie, |-—r : -
Capit. Paul Otto. ' o
18 } e : — , — .Le Petit David, ] ' —— e e Le Petit D
Cap. Michael Bugdabl. ! Capit. Michael

* On the 3d of February, the Duke 0f Newcaftle received a Letter from My, Wolters, His Majefty’s Agent at Rotterdam, enclofing the following Declaration :

D AN S PExpofition que Sa Majefté Pruffienne a donnée au Public, des Vaiffeaux de fes Sujets pris par les Zughis dans la derniere Guerre 5 Jai remarqué dans la Lifte A, No 16,  que le Navire le St. Fean, Ca
Groffe, y eft nott¢ comme ayant recll quelques Dommages, au Picjudice des Proprictaires Prajfens. Comme le fait m'eft connu, ayant été¢ feul Propriétaire de fa Cargaifon, Je veux en cette Qualité rendre Temoignage 2 la
fervir ou il appartiendra. Drailleurs, Je ne puis compieiidre, comiment les Sujets Pryfizns ofent demander un Dedommagement, qu’ ils ont deja plus que recll, comme Je vais les en convaincre.

- Dans le Mois de Novemmbre 1747. Je fis fretter & Bordeaics, et charger & Libourne le dit Navire avec 1582 Tonneaux de Vin blanc. Le rer de Der. fuivant, ce Navire mit en Mer; Le 11, du dit Mois, Il fe trouva 2 la hauteus

-La il fut renconti€ par le Corfaire Anglois, nommé le Prince &’ Orange, qui envoya a bord du MNavire Pruffier fix Hommes de {on Equipage, et fit venir 2 fon bord le Pilote Pruffien aveo les Papiers de mer, pour en faire I'E

12. du dit Mois, étant a I Ancre fous les Cingles, il s'eleva une furieu(e'lfempevtc): dej fa Part du W. 8. W, qui obligea le Capitaine Pruffien, du Confentement de fon Equipage, et des fix Auglsis pour lors dans fon bord, de couper [
gagner la Mer. Ce Navire entra enfuite dans le Paflage de Brower/fbave en Hollande, le 150, du dit Mois de Decembre, fans avoir en d’autre Dommage que la Perte d’une Partie de fon Cable, et d’une Ancre, et arriva enfuite 3 Rorse
dt} fufdt, Mois. Tout ceci eﬁj conftatd par la Declaration du Capitaine et de fon Equipage, paflée, le 4 Fanvier 1748, pardevant “Facob Bremer, Notaire Public dans Retterdam ; enfuite fermentée, l¢ 6¢ du dit Mois, pardevant
faires de la Chambre de ta Marine. o v .

Apres que le Navire fut dechargé, le Capitaine me fit fournir fon Compte d”Avarie grofle, dans lequel il portoit les Articles fuivants

1. Pourla Perte de fon Cable, et de Son Ancre. . .

~2. Pour la Nourriture de 8 Jours & 6 Hommes qui avoient été mis, par le Corfaire Anghis, {ur fon bord,

3. Pour un Pafleport que Je lvi fis donner ala Haye par PEnvoyé de Preffé, qui couta 32 4 Florins. .

Je lui payai, pour ma Portion, dans cette Avarie grefle, 704 Florins, Argent courant & Mollande, en outre 105 Florins dont Je fis Prefent au Capre, Grofle, et 10. 10°. aufli dePrefent aux Matelots, qui compofoient fo
Out're tout ceci, Il m’en a cout$ 20 Florins ou environ, en /fngletfrre', pour autant que Mefl*. Simond Freres avoient debouifé par mon Ordre pour le Pilote Praffien qui etoit refté 3 bord du Corfaire, lorfque la Tempete les_fe

Ceux qm{_fe connoxgcnt cn Navigation, et cn Armement de Navire, ne pourront difconvenir, que les Proprictaires Pruffiens fe trouvent, au Moyen de 839. 105. courans & Hollande, que Je leur ai payés, plus que rembourf
leurs Pretenfions ; et ¢ils peuvent, avec quelque Fondement, en demander d’autres. N )

> P . fapes 4 ; NIRY . « Pr, Y S N . 5 . . . .
- T”Olit ce <}ue J aganlce ci dpﬁujs) p/eut{ fe veritier par des Pieces authentiques, (2 la referve des Prefents, ou Gratifications, au Capitaine ou 3 fon Equipage, Montant 3 115. 10°. dont je n’ai pas retiré de Quittance,) en vertu
 1a or e olter, Fanvicr 1752 : -

tgnC ia prelente Declaratien.  Rofferdam, cc¢ 30 ]zmum 1753 . . Picrre Tmpﬂud, le _‘}‘e

"The abeve Declaration was figned in my Prefence 5 and the original Vouchers, quoted in the fame, have been produced to me. ~ Witnefs my Hand and Scal.—Roiteirdam, Fanuary the 30thy 1753

R. Wt

} C ' . : ) Lo
. o . . N . . . . L o . v . . Ly e . ‘L, e
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es Jumeaux,
Capit. Kruth,

> Elizabeth, |
] Schultz, Cofts and
2801/ 125, 1d.

) : : La Dame Julicne,
. - Capit. Martin Preff.
: —_ Le Frederick II. Roy de Pruffe,
S Capit. Chretien Schuitz.
e e — v ——s —— | Le Vaificau au bon Vent.
A Capit. Michel Surianfen.
e — . Le Soliel D’or,
: ‘ ) Capit. Jacob Ridder,
e ‘ La Daageroud,
Capit. Martin Speravien.
e ' : : Le Frederick II. Roy de Prufle,

Capit. Chretien Schuitz, ,
oo |  L’Aigle DOy, : o
Capit. Onne Arends.

Les Deux Freres,

Capit. Fon Hallen. :
e Le Jeune Andre,

Capit. Heari Barchborn.

s

—— —— | La Dorothee Sophie,

Capit. Piere Kettelbuch.
———— La Deux Freres —

Capit. Aug. Augufiinus. ' .

—— e Le Petit David, e — | ——|  Le Petit David

Cap. Michael Bugdabl. ' Capit. Michael Bugdabl.

ary, the Duke of Newcaftle received a Letter from My, Wolters, His Majefty's Apent at Rotterdam, enclofing the following Declaration :

donnée au Public, des Vaiffeaux de fes Sujets pris par les Zughis dans la derniere Guerre s Jai remarqué dans la Lifte A, No 16, que le Navire le St. Fean, Capitaine Fean
1ages, au Prejudice des Proprictaires Praffiens.  Comme le fait mlet connu, ayant ¢té feul Proprictaire de fa Cargaifon, Je veux en cette Qualité rendre Temoignageé’. la Verité, pour
preindre, comment les Sujets Pryffizns ofent demander un Dedommagement, qu’’ils ont deja plus que regll, comme Je vais les en convaincre. > P
Boideaux, ct charger A Libourne le dit Navire avee 1582 Tonneaux de Vin blanc. Le r°* de Der. fuivant, ce Navire mit en Mer; Le 11. du dit Mois, II fe trouva & la hauteur des Dunes;
Prince & Orange, qui envoya i bord du Navire Pruffien fix Hommes de fon Equipage, ct fit venir 2 fon bord le Pilote Prufien aveo les Papiers de mer, pour en faire I'Examen. Le
leva une furieufe Ternpete de 1a Parc da W. 8. W, qui cbligea le Capitaine Prufficn, du Confentement de fon Equipage, et des fix 4z ;

] ) 1 page. oleis pour lors dans fon bord, de couper le Cable pour
ge de Browerfbave en Hollande, lc 150, du dit Mois de‘.\Db‘-ca;’.)zbrf, fans avoir eu d’autre Dommage que la Perte d’une Partie de fon Cable, ct d’'une Ancre, et arriva enfuite 3 Rotierdan le pzxe.
ation du Capitaine et de fon Equipage, pati@e, le 4 Fanvier 1748, pardevant “Facsh Bremer, Notaire Public dans Rezterdam 3 enfuite fermentée, le 6¢ du dit Mdis, pardevant les Commife

fit fournir fon Compte d’Avarie grofle, dans lequel il porioit les Articles fuivants:

avoient &té mis, par le Corfaire Aughis, fur fon bord,

ye par 'Envoyé de Fruife, qui couta 3 a 4 Florins.

greile, 7o4 Florins, Argent courant & Mollande, en outre 105 Florins dont Je fis Prefent au Capre, Grofle, et 10. 10°. au
on, en Angleterre, pour autant que Meflr. Simond Freres avoient debourfé par mon Ordre pour le Pilote Pruffien qui etoit refté & bord du Corfaire lorfque la Tempete les fepara
nement de Navire, ne powrront difconvenis, que les Proprietaires Prufliens fe trouvent, au Moyen de 839. 105 courans & Hollande, que Je leur a; payés, plus que rembourfél: dé toutes
dement, en demander d’autres. ' _ ? .

dps Pieces authentiques, (2 la referve des Prefents, ou Gratifications, au Capitaine ou a fon Equipage, Montant & 11 5. 10°% dont je n’ai pas retiré de Quittance,) en vertu dequoi Jai
ier 1753 : .

Picrre Trapaud, le Feune,

fli de Prefent aux Matelots, qui compofoient fon Equipage,

; and the original Vouchers, quoted in the fame, have been produced to me. ~ Witnefs my Hand and Scal.—Roiterdam, Faniary the 30th, 1753

R, Walters. (L. S.)
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LIST of all the Neutral Ships, tak
Claim to have been interefted ; toget!

- with his Pruffian Majefty’s L1st marked B.

rer with the

en by Britifb Ships during the laft W ar, in whofe Car
Judgments given by his Britaunnick Majefty’s Courts

goes the Subjetts of Pruffra
of Admiralty thereupon, tallying

No

Io
II

I2

,13

14

16
17
18
19
20
21

22

23

Ships Names.

| It taken, rcleafed, by the
Captors, on Examination,

- without either Party apply- |
ing to a Court of Juftice.

La Cecile,

Capitaine Bois Swenfen.
Le Nahring,

Capit. Chretien Tiedeman.
Le Demoifelle Jeane,

Capit. Foachim Peys.
Le Carlfhavener Weifft,

‘Capit. Fean Holme.
L’ Anne Elizabeth,

Capit. Chretien Maon.
Le Guftave Prince Royal

Capit. Barthow Mubl.
Le Jeune Benjamin,

Capit. Henri Newfchilling.
Le Prince Frederick,

Capit. Fean Hartinani.
Le Marie Jofeph,

Capit. Feurier Rouge.
L’Union,

Capit. Fean Struckmani.
L.e Neptune, -

Capit. Sonder Heeren.
Le St. Paul, *

Capit. Gent Hinfichren.
La Couronne,

Capit. Pierre Claffen.

- La Demoifelle Catherine,

Capit. Wilche de Vries.

- La Concorde,
“-+ Capit. Claes Eichels.

La Feaune,
Capit. Gerbard Roger Altag.
L’ Amitie,
Capit. Fean Quimann.
Le Jeune Prince Chretien,
Capit. Fean Corncille Lenwen.
La Dem!. Marguerite,
Capit. Henrs Biclenberg.
L.e Roxier,
Capit. Pierre Claffen.
La Marie Sophie,
Capit. Chretien Gregerfen.
1.’ Anne Sophie,
- Capit, Henri Horn de Wolgaft.
Le Hop de Danzig,

Caistt Crcenn A ITTmasl - 1.

In what Voygge taken.'

Judgment,
as to Ship.

Judgment, as to Goods,

For what Caufe,

Appealed,

Releafed. — — —— —

=| Rochelle #0 Altena

—

Cette to Altena

Rochelle #o Bourdeaux ——

Hambourg o Cadiz

Hambourg #o Cadiz ~

Hambourg #0 Cadiz ——

Hambourg 70 Cadiz ~——

Hambourg 70 Cadiz ——

Hambourg 0 Bilboa aind
Bayonne

Hambourg /0 Cadiz ——

Bourdeaux 2o Hambourg—

Nants ¢ Hambourg

Nants 0 Hambourg ~——-—

~{ Nants 0 Hambourg ————

Rochelle 0 Hambourg ——
Charente 70 Hambourg —
Rochelle #0 Hambourg ——
Marfeilles zo Hambourg —
Bourdeaux 2o Hambourg—
Bourdeauk to Hambourg—
Rochelle zo Hambourg-——-

Bourdeaux #6 Koningfberg

Bourdeaux #o Dantzick ——

Reftored
Reftored
Reftored
Ilc;forgd _
Reftored

Reftored

Reftored
Reftored
Reftored
Reftored
Reftored
Reftored
Reftored

—

Reftored ———

Reftored
Reftored
Reftored
Reftored
Reftored
Reftored
Reftored

[S—

Reftored ——a e
Reftored ~— o0 —_—
Reftored e e

Reftored e o
Part reftored ~—— e
Part condemned
Part reftored mm—
Part condemned —
Part reftored — e
Parr condemned.

Reftored

———

Reftored

——

Part reftored
Part condemned —— ]
Reftored

——

Part reftored —
The reft fill depending
Reftored

Part reftored —
Part condemned  ——et
Part refrored m—me—wu
Part condemned —n.
Part reflored e —
Parc condemned —— |
Part reftored me—— —-_
Part condemned —_—
Reftored ——  —

Part reftored —— ———
Part condemned
Reftored w——n.

Part reftored
Part condemned —~——r

On Affidavits of the Property. |
bn Affidavits of the Property.
On Affidavits of the Property,
On Afidavits of Property.

Co Affidavits of Property.

Want of Afiidavits as to the Property.
On Affidavits of Property.

Want of Affidavits of Property.
On Afiidavits of Property.

Want of Afidavits of Property.

On Affidavit of Property.

On the Ship-Papers.

On Affidavits of Property.
Want of Affidavits of Property.
On Affidavits of Property.

On Affidavits of Property.
Want of Affidavits of Property.
On Affidavits of Property.

On Affidavits of Pro erty.
Want of Affidavits ofP Property.
On Affidavits of Property.
Want of Affidavits of Property.
On Affidavits of Property.
Want of Affidavits of Property.
On Affidavits of Property.
Want of Affidavits of Property.
On Affidavits of Property,

On Affidavits of Property.
Want of Affidavits of Property,
On Affidavits of Property, °

On Affidavits of Property.
Want of Affidavits of Property.

Reftored

RelFaradd o

™ A ~e 1 " P




~3

. Jeune Benjmmn, — rambou aavies of Proverty.
Capit. Henii Newfehillizg. “AfSdavits of Prgi)crty

=

8 | Le Prince Frederick, -+ Hamboeu idavie of Pr
Capit. ean Haitmani. ' Bay ’ davit of Property.
9 | Le Maric Jofeph, Fambourg o Cadiz Reftored —— Reftored — : s Shin-Pape
Capit. Fenrier Rouge. : ) ¢ n the Ship-Papers. |
10 | LUnion, - Bourdeaux fo Flambourg— Reftored  ——| Part reftored On Affidavi
ot ) aeaux /o L Jt ar ore — avit fP :
. CIr\L]plt.t Sean Struckmaiiin. . , Part condemned Want of Alﬂis d;,)vits i)ofP%gperty
11 .c Neptune, Nants f¢ Hambourg ——— Reftored  — Beftored —i G idavi '
Capit. Sonder Heerci. ' ‘ _ 5 L On Affidavics of Proerty.
12 Le St. Paul, * —| Nants zo Hambourg Reftored Part reftored On Affidavi
. ST ant : g toret Pare reltore avits of Property.
. Céplt. Gent Hinfichren. . Hamb tored The reft ftill depending ! Want of Affidavits o];' P?opcrty
13 .a Couronne, : lants 70 FHambourg ——i Reftored —| Reitored A G daie ’
Capit. Pierre Claffen. ) Rel On%“,ndavus of Property.
14 { La Demoifelle Catherine, Rochelle zo Altena Reftored ———] Part reftored ————-——{ On Affidavits
moife j A e Part reft — its of P ty.
Capit. Wilche de Vries. - Part condemned  ————] Want of Aﬁidavitsr(()) elg'r}(') erty
15 |- La Concorde, Rochelle #o0 Hambourg ——{ Reftored Part reftored ——————iOn Affidavits of Property.p '
=+ Capit. Claes Eichels. 1 Part condemned Want of Affidavits of Propert
16 | La Feaune, . Charente 70 Hambourg — Reftored ~—| Part reftored —- ——— On Affidavits of Property v
,Cap e Gerbard Roger Alag. - Part condemned Want of Affidavits of Pro'pertY
17 | L’Amitie, _ Rochelle 70 Hambourg —| Reftored =~/ Part reftored ——| On Affidavits of Property. .
8 chplt]}:?;??; Qg,g},l[l,,éfen . _ . Part condemned Want of Affidavits of Property
I e Jeune Prince Chretien, arfeilles 20 Hambourg —{ Reftored —=—1 Reflored e i )
Capit. Fean Corneille Leuwen. | . : 5 oree ‘ On vAfﬁdawts Of Property.
19 | La Dem'. Marguerite, Bourdeaux 0 Hambourg—| Reftored ——| Part reftored — ———! On Affidavits of Property.

Part condemned

Capit. Henri Biclenberg. | Want of Affidavits of Property.

20 LCCIz};i}:fe;ierre Claffn. | Bourdeaux 70 Hambourg—| Reftored ——| Reftored ——{ On Affidavits of Property.
21 La Marie Sophie, - Rochelle z0 Hambourg —| Reftored ——| Part reftored O ’ i
. L <) <oi —1| On Affidavits of P ty.
,Caplt' Chretien Gr egerfen. Part condemned Want of Afﬁdavitsrooriiexi))rro rt
22 | I.Anne Sophic, Releafed. — — — — | Bourdeaux #o Koningfberg perty.
. Capit. Henri Horn de Wolgaft. .
23 | LeHop de Danzig, Bourd to Dantzick —| Reftored - —_— :
Capit. Conrade Harlach. | POTCRAE B R chtore Reftored  ——— | On Affidavits of Property.
24 | Le Jeune Jeane, de Petershour, : Bourdeaux ¢ Hambourg—| Reftored —_— —— : :
Capi. Thomas Siefers. & | our. eau. o Hambourg—{Re 0'6 Reftored On Affidavits of Property.
25 Le Gregoir et de Breme, Bourdcaux fo Hambourg—| Reftored Part reftored —! On Affidavi
' : - lles . © avits of P ty.
' Capic. Jacob Muler. : Part condemned ———| Want of Af;idavitsrglf)eﬁgr}; ert
26 | La Jeune Catherine, Releafed. — — — — | Bourdeaux o Hambourg— perty.
Commande¢ par le Capt. Kupper, ——
enfuite par le Capt. Elker. A v
27 | Les Six Soceurs, de Lubeck, Bourdeaux #o Lubecl Reftored ——v - g .
Capit. Pierre Zaan. ourdeaux 7o L.ubeck ¢ ? e Reftored ———| On Affidavits of Property. |
28 L.a Ste. Anne, de Hambourg Bourdeaux z0 Hambourg—| Reftored ——| Part reftored O i '
. > ~—| On Affidavits of P ty.
Capit. Abrabam Peterfon. ' , Part condemned Want of Xﬁ?d(;vitgogg rlgrl‘OPt:rtY N
29 | Le Jeune Eldert, de Hombonrg, : Roan #0 Hambourg ————| Reftored -~ Part reftored —{ On Affidavits of Property. .
Capit. Gajpet Arven. Part condemned Want of Affidavits of Property
30 | Le Juite Henri, de Hambaurg, Bourdeaux 0 Hambourg—| Reftored ——| Pait reftored ———1 On Affidavits of Property. .
N L’g%il:-gilﬁnm Elkes. Hamb Bourd Reftored Part condemned ———| Want of Affidavits of Pr(;perty
7.3 N ambourg #0 Bourdeaux—} Reftored ———| Reftor: —_— A Fdavi )
-Capit. Soeren Paterfen. ‘ ° eftored ‘ On Affidavits of Property.
| 32 L.a Demoifelle Claire, N Hambourg 70 Roan Reftored ———| Reft —_— —| O e
Capit. Herinan Claffen Prief. |- ’ 8 eftored On Affidavits of Property.
33 | L’Adolph Frederic, ; Marfeilles 0 Hambourg —i Reftored ———| Reftored ~ ~—— ~———10n Affidavits of Property

Capit. Fonas de Hafpen.

* On the 29th of Fanuery, Aflidavits were exhibited in the Court of Admiralty, and Sentence prayed on the Part of the Prufian Claimant, and the Goods were decreed to be reftored




