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. preme Governor of Heaven and Earth, which extends not only over It-

AN,thePerfeﬁlon of the Creation, was ‘not only madéa
. Citizen or Inhabitant of this World, but Lotd Paramount:

~ over all Crearures that have a Being within the Circle of the:
Terreftrial Globe ; a Dignity conferr'd upon him by the §

rational Creatures, buc has contituted a Superiority and Authority’ te

efide in fome peculiar, Members of the Creation, over othérs of th

. fame Species ; lealt Al afpiring .to an Equality of Power and Privileges, -

'ﬁo’uld:tum;.‘thc-'Wor,,ld"in_to‘ja Chaos of. Confufion. . .~ .
: " Superiority and Subordination, are the Ligaments of Governmerit ;
" which duly preferv’d in'their Natural and Legal Diftances, will Regu-

late .affairs of State, by the found Principles.of Solid Reafon, Mature De-
liberations, and Profound. Fudgment 5 whereas a Parity of Furifdiction will

“Totter the State, Amufe the People with Self-Interefted Councils, Wa- “
vering Opinions, and make the Well-being of a Kingdom, depend up- -~

on Uncertain Fate, and the Caprichio’s of Unfteddy Fortunes which at
length. -mnft neceflarily plunge the State into an Ocean -of Diftractions,

«Miiéry,- and Infelicity.

The Confervation of aKingdom oi: Statein Peace, Profperity and Unity,
‘and the Xwowledge of Governing Difcreetly and Regularly, to compafs
hofc Bleffed Ends, are Rays of Favour and Gooduefs, iffuing from a

Wife and Almighty Effence. - -

Ef} Deus in nobis, agitante calefcimus Ilos
Spiritus bic Sacra@ lumina mentis habet,




the Helm , to furmount the Title of meer Men,, By'endcavou:in‘
after fuch a Meafure of Underflanding, 15 flies a more Sublime and No-
 ble Pitch,than Humanitycan otherwife atcainitogfor by this. means, "Grear

Men will not only furpafs others of leffer Quiallty, buc will live aftey the

Which rendefs it more efpecially the Duty of thofe that prefide at

Dictaces of thofe Divine Monitors “ifi- their-Bofortis, which -‘ought"'to

have the Supremacy in all their Cogitations and Acions, wiz. The feeddy

Belief of a Deity, and a-Couformity tothe Precepts of Religion and the Laws
 of Reafon. Thefe will render "em _truly Wife, Fuft, and Couragious, and -
. add a Nobler Diftinguithing Allay ‘to* their-Utidesftiidings, than o-

thers of equal Title can boaft of: who for want of thefe- Qualifications, are
- fo deeply Immerg’d in fenfe, as renders them unferviceable to thejr
. Country, by a celcbrated Maxim ; That ‘thofe who flight rbe great Con-
cern of Eternity, will little regard the T emporal Well-being of their Country.
.. Such Men by indulging corrupted Nature, and abdicating their Reafons,

~ Facie tantum Flomines funt, non Animo, have not only the external Afpe&
of Men, but are deftitute of thofe Noble and Illuftrious Habits as qua-

- lific other Men for Government.” = =

"Tis théEn‘glibe obility of the forémentioned Chara&ex;, thafknoﬁr:_\~ e

ing themfelves Honourably Born, of Plentiful Eftates in their Country,

* . and that owe their Original to Pirtue, that can never be fufpe@ed of
1l Intentions againft their Narive Soil, where their Parents, Relations,

' Friends, and Tenants refide, and miuft” be poffefs'd by their Heirs and-
. Succeffors. And tho they are tender of their Rights and Privileges, -as

- the Supreme Court of Judicature in England, from which there is na- Appeal,

© and aré zealous in maintaining them :  Cannot, I &y, . without
the greateft breach of Puty and Charity imaginable, be fuppofed ta

A& againft the valuable Intereft of England in ‘General ; - but-on the

- contrary, are the Piilars that fupport the Nations Welfare and Grandeur; =~
and their £ffates in conjunction with others, that Defend our Coaftsfrom

 the Infuits and Depredations: of onr Enemies. -

| Thefe are the Englifh Nobles, which being Adord with their own

- Virtues, as well as with thofe of their ‘Anceftors, Merit, Efteem, Pre-
ferment, Truft, Honour and Fame, -above all oothers that 'would ftand
- in competition with them, in the Adminiftration’ of Publick: “ Affairs ,

. for they ate ‘Armour of Proof againit all Innovations, and ‘whatever . -

might reflect Injuries upon our happy Confticution of King, Lords,and
Commons, either Obliquely or Direély ; R s ST

emees Quod wec Jovis Tra iec Tgnisy: -~

Nec poterit. Ferrum, nec edax abolere vetuffas.

 And by their Prodent Confultations and" Réfblut‘i‘dns:i;- a“:e,vﬁ.‘the g

~ Neffors and Ubyffés, that fecure their Country againft the repeated De-

"  figns of our Neigabours, ' that would be reputed djaxes and Achilles. .

2 A Vindication of the Rights and Prerogatives
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Their Ldrdfhips have been‘xlfo {éq‘ﬁéll‘y Zealous in demamdmg z‘m‘d_
- maintaining the Rights of the People at Home; as may be feen in all
+ the Traces of the Barons Wars, when our Kings would have ere@ed a

Defpotick Authority, and Enflav'd the People under the Arbitrary Power
of the Reigning Monarchs ; if they had not been brought to Reafon, by
the Oppoficion that was made dgaiolt them by the Lords, Farls, and

Barens. i

. And'it is no lefs obfervable “in“]uﬁi’éé; to the HOzlbljraSlé Houft of

Peers, that when a Fatious Crew: of Republicans,- that fcandaloufly call’d
themfelves o Eloufe of Commans, confederated, by the Exclufion of more
worthy Members, into a'Wicked and Exccrable Defign, of Invefting

~. themfelves with an Abfolute and Arbitrary Power, to the Deftruétion .

- of the Monarchy, and Enflaving their F ellow Subjeéts ; they could not ac-

- complith their Ends, ‘till they had violently and by Arn’d Porce hinder'd

- v the Houfe of Lords from {itting, and Voted ‘them Dangerous and
oo Ufeles. o o T R ‘

Again, the inconfiderable number of Lords, that engaged in the De-

fign of promoting and ‘carrying on a Bloody and Ruinous Civil War in

o this ‘Kingdom, and the many that fhew’d their Abhorrence of &, and
. Zeal in fertling the'Kingdom upon its Ancient and Venerable Bafis of

King, Lords, and Commons, is a fufficient Argument and an invincible -

-+ Evidence, that the Right Honourable the Houte of Lords, ‘notwithftand-
v+ ing all their Loffés, and the Provocations they had from the Adverfe Par-
. ty, were yet always firm and immoveable, in the Prefervation of the

Rights of the People, and our Legal Conftitution,

" But fince the defign of this brief Difcourfe is not to Aggravate Mi-
. 7 ftakes, Create Jealoufies, or Widen Breaches, but to pacific the unhap-
~ - py Differences between two of the Branches of our Legiflative Powers,
. from whofe happy Concord, mutual Union, and Amicable Cor--
" refpondence in the common Intereft of the Kingdom, we only can ex-
~ pecta durable Trarquility, and: on the contrary, from whofe unfeafo-
- mable Jars "and Difagreements, we muft live under the difmal Sence of
- approaching Ruin. I fhall fummarily Difcourfe the Excellency of our -
* Conftitution in general, and then proceed to the Branches ‘that compofe

-+ the whole Eftablithment, which has been as often as-truly call'd, The
" Glory and Happine[s of England, and the Admiration or Envy of ali the
o Werld. Now, T T o R T

- To the End that 'Rights being adjufted, either by convincing Eager or
- ill advis'd Parties of their Miftakes, or by perfuading Good Men that ~'
have the fame common Intereft, of the neceflity of fuffering Circum-~ - =
~ flantials and lightér Matters, to fleep at this: Jun@ure, and for their
~own and our Prefervation, to efpoufe Affairs of the greateft Confequence
~and Importance: By which Addrefs, each Conftellation moving amica-

- bly in their proper Stations,without refle@ting unkind Afpe@s upon one

nother, Heaven, in anfwer to the Prayers and Endeavours of all Good

- . Men,
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_Politick, Minds united in Peace and Concord, which will infallibly pro-
* duce Fair Weather; and a happy iflue of Parliamentary Proceedings in

" Thofe Wife and Couragious Men that firft reduced Mankind into

~away from the Monarch the Power of doing Hurt, and yet leave him

~ty, the Confufion, the Animofity, and the Licencé, and yet referve
. due Care of fucha Lilerty as confifts with Men's Allegiance. .. .

: Our Gov&mmeﬂ_tbha‘sk much the ﬁtongcﬁr;Byafs.towards.Mmérc@l,\xzhich;
- when it falls into good hinds)has fo great an Advantage-above all other
- Forms, that.they look out of Countcnance when they. are.fet in com
- petitionwith it. - Here our King énd Kingdom are;(or ought to be ) one
* Creatur'd, tiot o be feparated in their Politick, Capacity ; his Throne -
~ 'is fupported by Love as' well as Power ; the Laws of .the Kingdom
" Crownand he hasas much.Dignity,Superiority and Gommand, as a Wife .
- and Good Prince can defire to have. ~So happy is our Conftitution, that
" Dominion and Liberty are fo well reconciled, that it gives the Prince .
- the glorious Power of Commanding Freemen, and the Subje& the Satis-
ecure. T
' Inthe early days of Momarchy, Kings feeing they were but fingle Per-
- fons, as ‘long-fighted and handed as they are faid to be, foon found
- Reafor and Policy, by yielding to their own Affections, they found thems

 felves under a necefficy of ferving themfelves by the affiftance of other

~ Peérfons to help them fuftain the Weight of Government, and leflen
- their Cares and Troubles, by imparting their Power into other hands.

- affift him in his Government, who, out of refpest to their grey Heads,

tions multipliéd in Ewurope fo we find the Germans have their Dyess, the

fi i e g e
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Men, may blefs’tis with a falibrious Air, a healthful and'VigSréqui‘Bodf_x}‘ :

of the Right Honourable the Houfe of Lordr. 5~

we it England out Parliament, ot according to-the old Normar French,
A‘nﬂﬂémgy “where all the Members . fbould- fincerely and difcreetly Parle la
Ment freely [peak theik minds for the good of ‘the Kingdom in geweral. - ..

The I ion of this Hluftrious Affembly in England is -as ancient
‘ who call'd their Consmitne Concilium, or Patliameit Eyfr-
ecaufe their Laws were Otdaind in'it: - Under the Government.
¢ Saxons'who made themfelves Mafters of the Britifb Nation, they
ena Gemots, “ot Parliaments, as-fiow. phrafed, wherein they .
managed the greav Affairs of the Yingdom, according .
f-their Anceftors. =T pafs over the Danifh. Governnient =~
cannot  find t_hgc/E weie any ‘great: Mutations,: eithee of th
t Laws of the £nglifb Nhtion. - William theFirft, tho’ he got

fome “kind of tolerable Order, by affociating and affembling them into-
Cities; who before like Savages ranged over Woods, ‘and difpéff"e\dl‘y itin
habited Defarts, without the' Knowledge of ‘Government or Laws, firt
obrained the Title of Kings ; but fome of them,-intime, and by excefs
of Power, degencrating -into: Zyrants, prodw'd Commonwealths, and botly
by ill management and ftraining. their' Authorities, ‘produced that Ma.
xim, Zhat Monarchy leaves.Men no Liberty ;. and a Commonwealth no Quies,
But we in England have embraced the Golden Mean ;5 our'Laws take

.etiough to° Govern and ‘Protect us: We take from th?theﬁl‘;a the Pvar_z;—v‘ : wres, . yet-was not Erglaid fo intirely fobduwd, buc that
adé'Claims againft the King himfelf, which they could got have. = -
~done but by virtue of their Ancienc Rigltts,whith that King durft ¥t uc-
“terly abolifh: Under Wiliam the Second the Englifb obtained their An-
cient”Rights, by fiding with him' againft'the Normans. . William béin
- dead, Hewnry the Firt: granted the :Englifb all their Rights and Privileges

by Charter,. - And tho’ inthofe days-all Affairs were. tranfacted By the *
. King, and the Magnatis Anglie Peers; yet it muft be granted, that the
~Commons have had a Right to:fit; and -were Convocated to:Parliaments;
“"as an Effential Branch of ‘them, in -the ‘mofk early - days of our Saxin "
“Anceftors, tho’ the Records being defiroyed by Age, . or ill Purpofes;
- the precife time. of their firft: heing - Summoned. cannot be. exaétly com-

when ftedfaftly adhered to, ‘are-the Tparkling Jewels that Illuftrate his

copured. T L Bttt R e

It muft alfo be remembred; that the Magnates ot Peers of the Kings
~dom, had always a Priimacy of Order and Jurifdiction ; and" being i
~Right of their Births ‘and- the aws of th¢ Land, Invefled with a Fudi-
“cial Authority, fiom' which Court zherd is mo Appeal, have always in -
“thetr proceedings, as-a_Court of ‘Judicature, took care to preferve a right
- Underftanding between the King and’the Peopley that no blame might be im=
" putedto the King s who can do no wrong: “Nor no Injury be: done -to_ the

" People, who ought to fuffer none.” Their Lordthips in thefe Proceedings, -
A& upon Honour, ‘are not bound ‘up by Oaths, -are both Fudge and Fury,
Uncontrolable, and ‘thercfore with Refpet to the Worthy Vindicator -of
“ the Rights of the Commons, cannot be liable to.the: Check of any other
Branch of ‘the Supreme Authority; for their Lordthips a&t in thefe
Matters according to their’ 6wn  Grear Fudgments .and. Difcretions, from
whofe’ Determinations theré is wo Appeal. ' o o o o

faction  of fecing the Power fo well lodg'd, that their Libersies are.

themfelves unable to tranfact all the Affairs of their Kingdoms in their = -
own_ Perfons ; befides, being fometimes feduced from the Conduct.of = =«

Heads, and Hands,and therefore chofe Grave,Sober, Difcreet and Vertuous

Thus Romulus the firft King of the Romans, chofe a hundted Senazors to

and great Underftandings, were called Patres.  Theopompus, King of Spar-
za, conflituted’ the Ephori, and invefted them with® eminent Authority,

After the fami manner acted Lycurgus, Solon and Thugycides ; and. as Na,

" 'The Houfe' of Commons being-a numerous Body, the. Reprefenta-

ives of the ‘People; and ‘another great Council within themfelves, have
‘the Power of Impeaching and Profecuting Evil: Minifters, and ‘other -~ . -
great Offenders ; and the Lords nover denied them the Exercife -of this
Power 5 but fill bave entirely referv’d 1o themflves the Power of Fudging
whether ‘the Impeachmeénts of the Commons be well grounded, and whether
- from the Proof they make, the Accufed Perfouns are Guilty or not Guilty of the
e o e B Charge

Danes and  Swedes their Riicks' Dachs, the Spapiards their Cortes, the
French have, or ought to. have their Affembly of the Zhree Eftates, and
PR e N we

il Crown’ of England, ‘arid inteoduced feveral Arbitrary Laws, o e
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Charge,/ ez‘flfaé}’;'z‘ié ,t_Ia’ekivlaoZe or i part 3 a;zil by their own Az:‘rh‘o){z‘;}(; accord=

ing to their great Wifdoms, either Acquit or Condemn the Perfons. Accufed.

~ Which, with fubmiffion, I think decides. the Gontroverfy about Prelis

minaries.

To_keep the Balance of Power Equal and in its due Poife, that one
Brancli of it may not Encroach upon the other,there is a Power lodged in
the Lords; to determine, “in relation toitheir own Privileges, whetherthe FE

- matter complained of be :‘!l?-E_ﬂc‘l‘ oachmemf or not 3 for ,j't;h‘e.l")wecxﬁvgj Power - 7

- mufk bedodged fome Whete; it cannot be in theComplainants,for that would . -
*'make them Fsages in-theirown Caufe; and therefore muft refide in‘the
' Houfe of Lords, who, as a Court of Judicature, may take notice of the *
ppinureft Circumftance, as ‘Time, Place, Otrdet, Decency, Encroach-
- ments, or Innovations, as tending to the Common Safety, by prevent- | .

- ing Parity in Powers, Diforder and Confufion, which -would .otherwife = -
~extend ad. infinitum, in- Debates Pro and Con, gbout the: matter contro:

verted between thectweHoufes:, . .« 0 o

~ On the »'14£f1i1<)f M}zrcfb,iri;t11e‘ﬂ_1‘ 8 Elz‘éuﬂmﬁﬁbufééf idrdk dxfhpprovmg oy

the Proceedings of theHoufe of Commons in the Lord Sturron Bill,: and

‘among other things,7hat the Houfe of Commons, didwof ufe that Reverence ta -
- them as they -ought to do, which. soncerngd the Lords.ip point of Honour, .=
- and being teported by the Committee to: the Commons, Sit. Anthony Mild- . e
may, by Commiffion . from':.the Commons, told, the Lords at the next =
" Conference, That they were wwery:forty their Lordfbips had conceived fuch an
" opinion of the Foufe,as tho they had forgot their. Duty to them ;. praying their
- Lordthips to belicve, that the Houfe of Commons did not want_confi-
. ‘deration of the Swperiority of their Eftates, in refpe@ of their Honoura-
- ble Calling; which they did acknowledge -with all humblenefs; pro-
 tefting that they wauld yield unto thejr;Lordfhips all Duriful Reverence,
- fo far as’it'was not prejudigial to theLiberties of their Houfe, . which be-

hoveth them to leave to their Pofterities, -in the fame freedom they have

 received them. By which fybmiffive and modeft Anfwer the Lords were .+ © -
fatisfied, and the Honour and Rights of both Houfes Amicably  Prefer~

wed 5 which method if it were as ftrictly obferved, as by all good Men
it is earneftly- defired, it would- allay unneceffary Heats, prevent Ani- -
- mofities, and put an end to Patties and Factions,-. which by endeavou-
aing to- Divide the two Houfes, open'a way to'the French to accom- -

e 'Thisl Gbﬁffé;’. I Iay, bycreatmg arlghtUnderﬁandmg becw;en ’-ﬂie

_two Houfes, which is equally their own. Interefts, as well as of the
- Whole Kingdom, would render the Nation Zufuperable, and is worthy

the moft .Seribus. and: Pious Confiderations and Refolutions - of ;both
~Houfes; more ‘efpecially: in. this. Junure of Affairs; for fince both

Houfes Agree ini_the Main, the . Publick Good, and fecm o contend which .

~ of them fhall moft contribute to that Blefled End ; it muft needs be 0=
| thing fut. Miftakes and Mifapprebenfions that keeps. them at variqnee, ot a
- Bone: thrown among: them from the other fide of the Water, to enflame

Differences, *who for many years have Jaid it down as a certain. Maxim

<. .. . among

¢

e R el B 5

 among them, That England is 4 frong Body. that can never be defiroyed

but by it felf, which, by an Englifb Interpretation, is by a Divifion among
‘the Powers, that can only under an’ Almighty Providence, Secure us 5 and’is
now attempted by all the Subtle, Nefarious, and Treacherous Artifices -

- of our Domeftick and Foreign Enemies.

* . o preferibe the Methods for 2 Reconciliation, between two fuch Wife

-and Judicious Affemblies, otherwife than by oilrﬁPra{)erjs‘ to God and them

~ to cffeét it, would be an unpardonable Prefumption in a Man of my

weak capaciry, and therefore fhall ‘only beg leave to tell the World 2

, - ‘;[h”ort buc 'vcry ;ﬁgﬂiﬂﬁaﬂtﬁtor\y.’:;:a}i;t~_

" Two Great and Good Men' hawng been fer at diffetence, and forc'd

upon Law Suits, but by Ill Acquaintance and Neighbours, to the pre-
judice - of their. Eftires and Families ; One of them taking a Prudent

" Neighbour; with-himy; went to: his ! Antagonift, and propos'd Terms of
. Agreement's -the other.as geseroufly offé |
©. . fothey were immediately Reconciled’; - upon which the latter faid to the

- Third Perfon, am not:I'a Good Man:in agreeing upon Terms propofed
- by my.Adverfary > Yes, reply’d'the Indifferent Petfon, you have thew'd
- lyour felfa good. Mgn by fuch a Generous Condefcention : Buz be is cer-
o dainly the Wifeft and Befts Man, that. firft offered Terms . of - Accommodation

- Stifnefs enrages, but Prudence diffolvés angry Miftakes: . - - :

r'd .to ftand to his Award, and

- January x9, in: the Parliament began the ‘xgth of Elizabeth, feveral =
Members of the Houfe of Commons were font with a Meflage to the Lords,
- to receive fatisfadtiva ffom them vouching -an Innovation lately,zibeguni
- as ’twas faid, in thatv Houfe, wiz. That an Aufiver to a Meffage from the .
- Commons was given by the Lord Keeper, fitting his Place, and ail the Lords L
 keeping their Places, and not going down to the Bar, as ufually was their -

cuftom. - Upon-a long-Debate, it was Refolv’'d By the Lotrds, That ic

- was the Otrder and Ufage of the Houfe, when any. Bills or Meffages aré
. brought from the Commons to the Lords, the Liord Keeperiand the reft
" of the Lords, are to rife from their Places and go:down to the Bar, to
. meet fuch as come from the Commons, and in-that place to receive their
- Meflage ‘and Bills; ‘but on the contrary, when any Anfwer was to be

delivered in " the Nanie Jof the Houfg, to fuch Knights, Citizens, and
Burgefles, as came froim the. Houfe' of Commons, :the faid Knights, Ci-

- tizens and Burgefles, ftanding at the. lower End of the Houfe, - without

the Bar, the Lord Keeper is to deliver. the Lords Anfwer, fitting in his
Place, with his Head'covered, and all the-Lords keeping thejr Places :
And the Lord Archbifhop; “Lord Treafurer, Liord North, and Lord Buck-

o hurft, who were Seniors. of that Houfe, affirming ithis to be the Antient
Cuftom. the Commins were fatisfied, SR R O

o

[

.- This ‘you fee was a Pure Miftake in the Commons, withour any De-

- fign of encroaching wupon:the. Privileges or Cuftom of the Zuasfe of

" Lords, who, they thought, 'made Innovations upon them ; but the M-
 fake being Reclified by the Lords, they Amicably dropt theit Preten~

- fions : Which will always have the fame Effe&, where Perfons only

~ Propofe and Debate purely to receive fatisfaction,and not to keepup a Con- -

Gt e o , ) , - troverfie .




~* leafed, by virtue of Privilege of Pa
~ Cofls agc{_~pamages; R P 0 )

Houfe of Commons, but de

a
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troverfie to humor 2 Malecon{;entedflf‘ action, that have fome Private In-.
tetefts of their own to- ferve, which others that unadvifedly run with. .
- the Herd, are-utter firangers to, and:-would defert them; if they were
' Privy to the Secret. . . ST et e T e e e

The Power of Fudicatare belonging to the Houfe of Lords, is feen
chiefly in their Jurifdiction upon Wiits of Errer, and their Judgment of |
Offences, as well Capiral'as not Capital, which they give ro any pub-
lick Mifchief in:the State. ~Ofthefe Judgments of {uch Offences, many

Examples of former Times are to be found in -the Records of - Parliament,
but none more appofite to our prefenta;‘z)ur‘pofe;ith'an that of Mr, Zho-

mas Thorpe, who was not onlya Member but Speaker of the Honourable

- Houfe-of Commons, whofe Cafe followeth, -~ - -

» Friday: vt_hefx.;t'h» of I*".éZ.rhz‘m_ry-,"f.iﬁ’ the31 Heﬂd VI it was Opened an& o
Declared to the Lords Spiritual ‘and ‘Temporal, who-were then in the = -
~‘Pariiament-Chamber, by the Counfel' of the Duke.of 7or# ; that whereas

4
1S

7 komas Thorpe, on Monday:the firft day .of Auguff, came into the Place of R

the Bifhop of Durbam, and then:and there took-away. certain Goods
and: Cattle of the faid Dukes, againft: his. Will .and Licence ;! the Duke
took his'Action by Bill, in Michae/mas Term laft paft, againft the faid
Thomas, in the Court of Excheueri to which:Bill the faid' Zhomas ap-

pes: i and was by -a‘Jury found Guilty - of the Trefpafs,..to.the Da-.
wizzs and Coft of roro Pounds, and was committed to the Fleer. ‘There-
upon it was humbly prayed, .on behalf of the Duke, that fince: all this
was dong out of Parliament time, thaw the 1aid Thome wight not be Re-
tliament, till the Duke be fatisfied his

the Chief Juftice,inthie name of the reft,faid,that they ought not to Anfwer
that Queftion; becaufe it was already determin’d inParliament,that the Fudges

* Jhould not " intermeddle in the Privileges of -Parliament ; However by
. a.Writ of Superfedeas of Privilege of Parliament, of which the High Court

of Lords had only Cognizance he might be derained. - Upon which it was

Judg'd by the Lords Spiritual and Temporal, that the Speaker fhould o

remain in Prifon, his Privilege notwithftanding. Whereupon by the Com-

mand of the Lords, the Houfe of Commons being now Affembled, they
were ‘made: acquainted with thefe Proceedings, and that they fhould E-

le¢t another Speaker in the place of Mr. Thorpe, with all Godly haft and
fpeed,. that the matter for which the King called this Parliament, might

have a good and effe@tual Conclufion and End; to which the Houfe of
- Commons agreed,and in his place chofe Mr. Thomas. Carleton their Speaker,
who was approv'd by theKing. -~ - o

. The Lords unwilling to }orejudic"ei;th‘e Liberties and Privileges of the -
: irous to - Adminifter Juftice according to Law, .
enquired of the Fudges whether the Speaker ought to. be delivered from =
Prifon by virtue of hisPrivilege, ‘or'not: T'o which, after Confultation, ~ .

Bl .

S

" This is'a clear Conviction of the Unanimous Agreement in- ancient

Times, between the three Branches  of the Supreme Power, the Body:
Politick of the Kingdom, without any unneceflary Clamours - or Bick=

- erings, about particular Privileges, which is but like one’s Limb Jarring -
* with the reft, which may procure the diffolution, never the firengthen- -

ing of the whole. Here a Subject complains of Injury he was like to-
fuffer by the Privilege of a Great ‘Commoner 5 the Lords interpofe by

- their Judicial Authority; the Xing confirms’ their Judgment, by 1luing: <
out a Writ for the choice of a New Speaker ;- and the Houfe of Comwmrons.

affirm the Proceedings of the other two Branches, by complying with
their Orders.” The good Effect of which Exemplary - Agreement, and
the readinefs alfo of the Lords to comply with: the Commons: in any
thing tending to the Publick Good, was alfo -particularly; Conf) picuous i
the late 4¢ for Abolifhing thofe Privileges of both Houtes: of Parliament;
which, however Reafonable at their firft Inftitution, came by degreesto
be the Scandal of thofe that enjoy’d them, and the unfupportable Grie-

- vance ofall others.

“Common Experience has too amply convinc'd the World,: that Great

- Minifters of Stare, or, as the old word was, Minions; did-always poifon.
- the Minds of Kings with a Notion of a Défpotical Power; inhetent im

them as Sovereign Princes; (uod Principi placuit Lex effo rnot for:thieh

Honour or Good of the Crown, which can only be fteddy upon the M.
farchs Brows, by a ﬁrlfiét;gbfervat_ic‘)r’x and conférmicy to the Laws, but
for their particular Advantages in heaping "up Riches', or~that they:

might Reign themfelves, and be Sovereigns over their ‘Mafters. +To Res

&ifie thefe Abufes, and Puonithing the Offenders, who has been more -

Vigilant than the Honfé of Lords, even againft their own:Members, when -
the Notoriety and Proof of the Facts were as Evident as the ‘Accufation »

- “Importunate : Which fhiewing their Juftice in the Executive Part of their

- Authority, as well as their Fedicial Power in Capital Offences: T fhall’

i E ¢ . v o RER ‘.--”fv e L Doni o
“And this I the rather ‘do, to"fhew ' the Ancient Metliods of Pro-
ceeding in Cafes of Impeachment, “and with' héw -much 'Eafe and Unani--
mity each Houfe of Parliament then preferved their own Rights, wicki-

- ot Jarring about adjufting Prelimindries; or flying into dangerous aid
uninatural Hears, about fuch Petty’ Circumftances; -as Time, Place, &cr
. to-the defeating the ‘great End of Zrying the Iffize 5 which is ‘cqually the -

* Intereft and Defires of both Houfes, and makesii worth a Diligent In-.

quifition, whether the Obftructions they encounter don’t originally pro-

- ceed from fuch 7/ Men oit of Doors, as with well'to neithier:: Xing; Lords,
- not Commons, but to ferve themfelves,. or fomé  Interefh: bebind the Cur-.
- tainy would Ruin the' beft Conftitution in the World. " : iy

" “"Rotulo Parlimenti Awno 1o R.2.M 4. 5. In'this Parliament dll the

.. Commons with one accord, and in" one ‘Affembly, came before:the King,

. Prelats, and Temporal Lords, in the Parliament-Chamber; and there by
- Word of Mouth, grievoufly complained againft Michael de la Pool, Eatl of

! Suffolk

— of the Right Honwralle the Honfoof Lirds._ 9
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Bona & Fufta & Legalia, & ea pro bujuafmodi ex abundunt; decreveruns &
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 Suffo , late Chancellor of England, and put in .ArnFles of Impeachment

| g;ﬂft him afterwards, Imp%rting, that he éé’llﬂg (:/Jamc'/!or, and Z_—l;:.oaéb |

: of Qffice obliged to promote the King s lntfr‘eji, which is the Comnion Goo 1, X -

without Refpect to bis Oath, or the King's great lc\feccy/};y, bad gurc/.mg/_ed Jl;,», B

4 “weral Lands of the King, at under Rates : Negledted the great Affairs of the :

o o g K’iugdom; Converted a Subfidy to orher Ufes t(aan for which it was appro=

‘ priated by the King, and Lords of Parliament, with many oth}:; High

R | Crimes and Mifdemeanors, of which the Commons den3anded Judgment

_ of the Houfe of Lords. In which I obferve,_ tha; the‘.Cfo_mmom had the

. v “"-ﬂprivilege Accufare & Perere Fudicium, the King Affentire, and the Lorc{s

» - only  did Judicare; and therefore by a natural Confequence, it oughc. to
be granted indifputably, thar the Lords bafuzng; the Sole Power of }.,—,41549
tare," have the fame Right in Ordering all Circumflantials Conducing to thar
great End , Gﬁriag Judgment; which I only oﬁjer Argumentauvely,
not Dogmatically ; but {ubmit, as in all other things, to bctpeg Judg- |
ments. .

Out of the laft recited Precedent of the 11 Z7es, V. may be obferved,
- that the Temporal Lords, by the King’s Affent, may give Judgment in

Capital Crimes, and that the Temporal Lords are the fole Judges ; but
in High Crimes and Mifdemeanors the Lords. Spiritual and Temporal are o | |
equal Judges, and the King’s Affent is - not neceflary. And for this Reafon .
it was, as King Charles 1, learnedly exprefles it, That the Lords were : :
entrufted with a Fudicatory Power, thap they might be a Skreen berween the ,
Prince and the People, to afiff each againft the Encroachments of the others, , ‘
and by fuch Fudgments to perform that Law which -ought to be” the Rale of o o
every Branch of the Supreme -Power, foee o e

.

him; but where the Commons only Complain, and do- neither Impeach ~
the Party by Word of Mouth in open Houfe, nor in Writing, norde- o
mand to be prefent at the Tryal; in thefe Cafes it i5s in the Eleltion of , f
- the Loxds, whether the Commons fhall be prefent or not ? Nay farther, 'ag
- an Inftance of the Superior Power of “the Lords in /i ‘

That the Judgment belongs only to the Lords, appears = H""_’)' 4. in
the Cafe of the Earl of Northumberland, where, upon an cndeayoug to
v : add others as Judges in that High Court, the Lords made Proteftation,
. : That the Fudgment elonged to them only. Which is further conﬁrm‘- i
i | ed by the Proteftation of the Commons. 1 Hen 7. which excludes them.,

TR s e T o s

)

TR S

I

R

i

iy
148

it

) > Werg ns to Encroach upon the Ay-
However, to fhew there were early defig P

i fon Vov. 3. the Commons
thority of the Lords by degrees, on Monday, Nov. 3.
.madez.Declaration to the King, that no Record in Parhamen; thould be
- made againft the Commons, that they are or ﬁxall. be Parties to any
Judgment given, or hereafter to be given in Parliament, EE

. Unto which it was then anfwered by the /Afchéjg’/bop of Canterbury, by

i i ‘only Petiti Deman-
the King’s Command, That the Commons are "only Petitioners, nor Deman.
ders, a?flftbat the ](z'ng,,and the Lords have ever bad, and of Right oucht to

bave the Fudgment in Parliament 3 in- mannér as the Commons had ’.de..__; L
clared, faving in Statutes to be made, in granting Subfidies and the like;

tho' for what is done for the common profit of thé Realm, the King
v;ﬁl l?ave efpecially their Advice- and Affenc:  And that this Order
-~ fhould be held and kept at all times to come. R S o
B This Excludes the Commons from Right to Judgment :- Butffwlle_r/eas
it is faid, that Judgments in Parliament belong only to . the Xing and

E

Lords, thatis to be underftood only of the King's Affent, as appears by o

* the Replication of the Lords, in' 2. Aen. 5. Whigh wasthus: ...

' Tn the»PAat_liament\_at" Leicefter, 11 Hen. V. Numb, 11. :Tb”ma‘ Earl of

alisbury Petitioneth to Reverfe a Judgment in Parliament, againft Jobn
éarl of ySalishtr) his Facher, in 11. Hen. IV. and onc of the Errors Af-
figned was, That the Fudgment was not given by the King, but by the Tem-
poral_Lords only ; but the whole matter being legally Debated, firft by
‘the King’s Conncil Learned in the Laws, and after that in. Jull Parlia~
- ment, it was adjudged, that the King being always prefumed to be in
- Parliament, as the Head of thac Illuftrious Body, the Judgment ;::::

- for which their Powers were Eftablifbed ; To do ]
* Partiality, e s

 That the Lords are now ready to give Judgment againft the 'thd‘ |
Treafurer, if they with their Speaker will come and demand the fame,

e I was anfwer’d, They

Zryals. 1In the Cafe of dlice Peirce, in the 1o R.II, the' the Commons
Impeached her by Word of ‘Mouth in the Lords Chamber, the Lords,for
Reafons beft known to themfelves, - and for which they were not ac-

countable to any other Real or pretended Jurifdiction, Deferred her Tryal

till the Commons were Adjoirn'd. By which it appears
Tryals for Offenders, is to be appointed by the Houfe of Lords ; and

" ¥ o procraftinate the Time and create Delays injurions to the Fomours and

- Affairs of the Perfons Impeached, it be objecled, that the Time or Place is in-

- convenient for the Profecutors : With Due refpect to ¢
.M. their Lordfbips are the Proper Fudges of the Reafons -given to Delay
o Fafice, and if they think them infufficient may Proceed to

he ‘ingenious Sif

. Fudgment : For ¢
their Sentence is Irrevocable, fothe metbods their Lordfbips preferibe, in Ori
der to do Fuftice, are Uncontrolable ; for otherwife they cannot anfwer the end

demeanors, by the Houfe of Commons of the 21 and 22 of 't

~ In which Impeachment all things proceeded Regularly between the Prps
 [ecutars, the Impeached, and the Lords that were
. Deliberations the caufe was ripe for Judgment ; and then C
 Journali Domus Procerum, a Meflage was fent from the Lords to the Com- AR
. mons, by Mr. Serjeant Cr ew, and Mr. Attorney General, viz, = Lo

Judges, till upon mature
yas appears Ex

;;:illattené, préﬁ'mlj.

uftice withour Delay or

- Liouel Cranfeild, Eari of L’lﬁc{z]/’éﬂxu , 'whc;‘:ivasf made Lord Zreafurer |
. of England by King Fames I. was Impeached of High Crimes and Mifs
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fﬁt u o The Lords be‘i.hé\"él\‘ltin tlieir Robes, the Lof;l 'T're'afuter""WféSbfought |
e to the Bar by the Gentleman Uther and the Serjeant at Arms; his Lord-

gi i . ‘ ﬁandup- S

r éa SRR : ~The Commons with their Speaker came, and. the Serjeant- attending, . -

., . the Speaker, prefently puc down his Mace, and the Speaker in. the name
§ E : of,thﬁ AHO‘;feP of Cpn);mons , and of all the Commons of Exgland, deliverd
i S himielf to this effect. - ‘ : : o R

bled, beretofore tranfmitted to your Lordfbips an Impeachment . of feveral Of-..
dol “Treafurer of England, . for Bribery, Extortion, Oppreflions, and -otner .
" grievous Mifdemeanors committed by his Lordihip. . dnd now the Com-
' wans by me their Speaker demand Fudgment againft bim for the fame.

adjudge, that Lienel Earl of Middlefex, now Lord Treafurcr of England,

fhall lofe all his Offices.that he holds in this Kingdom; and . fhall be

" Stare and Commonwealth ; that he fhall be Imprifoned-in. the Tower of
London, during the Kings Pleafure. . That,he fhall pay. to- our Sove-

* reign Lord the King, the Fire of 50000l. ‘That he fhall never {it more

" in Parliament, and that he fhall sever come within. the Verge of th
Cﬂu’f N S S el 1o v \j Cos PETTEE D NI £

_unto_the Fine. to the King, unto Accounts 10 the King

 iable unto his Debts,

Jowed of by the Houfe. oL

- ment refleGted Blame upon the King's Condu&, and all this d

‘ ne. with:.
gt any kind of Jarring between the fwo Houfes.. .. .

-~ which, we fee no Artifices employ'd to elude the Law, no Stumbling
Blocks thrown inthe way of Juftice, no unneceffary Difput o

L fhip made low obéyfance, and knecled, till the Lord Kecper willed him ro -

; '3 : , ' : T;,e [(mglgts, iGitiZem’“‘,‘ zma’ VBurgeﬂﬂes y in this  Parliament “-14_[72?“}7)5:["

fences againft the® Right Fonourable Lionel Earl of Middlefex, Lord High

The ” Lord Keeperanfwered Thengh Court of “‘P;_irlliéllmen‘t: doth )

made for ever uncapable of any Ofice, Place, or,Employment, inthe =

 May a4 1624, Ordered, That the King's Council draw aBill and  ~
prefent -it to the Houfe, to make the Lands of the Earl of Middiefex ..~ -

*Jereafter, and to make Refitution o fuch as he hadl wrorged, asfhall be ak- .

- Here you fee the great Care that was taken for the common Safery s

. the Commons exercifed tﬁ,ae}- Power of Impeaching and Profecuting; the Loxds -~
" exercifed. their Power of Judicature 5 the People were Relieved from in=" "o
“tolerable Oppreffion ; thofe that were qu'ﬁg’d?,; had * Reftiution . made =
“them, and the King was well ridof an Evil Miniffer, ~whofe Mifinanage-

- ~And yet the Offender was very Rich. ;. had many Fricids at Coart; had
~-an opporcupity by the great Poft e filled, to make a confiderable Inte-
o reflt every where; . and from the Caption that was givenby ‘the Lord -
- Bacon, viz. THAT a PARLIAMENT WOULD COME, did not néglect
't provide -againft a Storm. He had grear Alliance, a numerous Kind- -
- ted, the King’s Ear and Affurance of his Favour ; notwithftanding .all

es raifed about

 ofthe Right Honourable the Honfe of Lords. 13
| Circumftasitials, to delay or difappoint the Zryal; or if there wers, thé
-~ B - Prudence and Integrity both of Profecutors and Judges, render'd all fuch
- ‘W 5 arcempts ineffectual, and at length made the Offendor’s Puhifhmient pro-
@ . portionable to his Crimes. - R T T R R

" Now why all things Run {o Smoothly and Regularly; wheré in all

probabilicy,” a powerful oppofition, or an Artificial Puzling and Perplex-

ing the Caufe, Corrupting Evidences, and Bribing thofe that would take
thetn, Was to be expected, may edfily be collected from thefe Confide-
rations 2 . o o R T L e

of Honour, Juftice, Wifdom, and Integrity, who would not- be impofed
upon by the fubtle Arts of a Faclions Parry ; nor dllured by any Temp-
‘tation, to Scandalize their own Bearings, by acting againit the Tntereft

of their Country, either in Acquitting the Nocent or Condemning the Inno-

- cent, but like rhe Fudge of all t‘lqef?ffqué{, thould o, Right. =

Profecutors, had nothing in view 'but Redrefling Grievances, in' punith-
ing an Evil Minifter : They had no Picques or Revenges to férve ; their

A .- him out of a Fatt Employment, to ftep into it themfelves, whichi would
~* . be thought a more effe@tual Method to accomplifh that finifter End, than

- that prefcrib'd by the Pindicator of the Commons, Viz. to Refign their Of

© fering for their Country.

PR

. #ocent, ftudied by little Arts and Evafions; to ‘blind the World and drop
the Profceution ; but looking upon him as a Criminal Offénder,  profe-
2 cured vigoroufly, as‘people do thar would be¢ thought to b¢ in carneft ;
- for otherwife they bad laid themfelves under the vebement Sufpicion of alting
- Weakly or Wickedly ; which would have been ‘but very mzf; rent rec

' Butif Aby the Corruption of Men’s Morals, things {houl;{ be carey'd
- dire&ly contrary to the prackice of our Anceftors, -and of Right Reafon

be extended to make the Riglit of Judicature in the Lords ( by fhifts,
“evafions, and needlefs Difputes ) ‘impracticable as. ofteh as they pleafe ;
then is the Rights of the Subje&t utterly deftroyed, they ¢an have no
teme gdinft an Evil Miniftry,and all things muft unavoidably run in-
. To prevent which, out Conftitation has lodged a Power

‘Maxims of Law and Reafonin the World ; for where there are diftinét
AR SRS B SV S L S E POWGI‘S
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= Fi‘rﬂ, becaufe the Lords who were the 3’2{’:’/g,éf of the Fa&s, were Men

0 T

Gy Secondly, becaufe the Houfe of Coimmdtis, who were Impeachers and

" Aims wete honéft without any allay of Self-Intereft, or by Juftling -

. fices to purchafe the ﬁzti'sfa’é}ioﬁ_ of Zeing 'zyit}}ékt'bzéé;"\ and the Hoyéﬂf o Spfa- '

o Tl;irdly, They did not Impeac'ﬁ the Lotd Treafuret BZiﬁ:]f(:Zc?; upof e
* uncertain Report, or with unfufficient Matter, and after finding him /s .

A : ifferent recom= -
. mendations to'a wew Eleition, when that Parliament arrivd toits period.

A and Juftice ; and that the Right of Impeachment in the Commons, fhould -
; to Bound and Limit ‘all Turifdi®tions that are Inferiour to

ir own, - that they may not interfere with thieirs, to fruftrate theend o
-of their Eftablithment ; and this Superiority muft take place, by all the
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. think but that the Profecutor knows the Perfon he has accu

fuch violence to his Reafon, ' or refle® fo much difhonour,
~In Anfiwer to this,

-and therefore would not ‘dwell uponfo Plain and
 which the. meaneff Capacity might ke a Fudge of.

s e v Y ST VETYRS SRS kit v o Ly G

e

Powets, in telation to the fame End, there is a neceflity for Order and
Juftice fake, that the lefler Power fubmit to the greater, or elfe unne-
ceffary and " trifling Difputes might be perpetrated to the Worlds End :
And ’tis this Over-Ruling or Decifive Power in the Lords, thac exales

them to fuch a high Degree in the Efteem of the People ; becaufe in all

Impeachments of the Commons, the Lords are to be their Judges, who
by feveral Examples in a few years laft paft, have preferv'd feveral Per

fons and Families from utter Infamy and Ruin, only by checking the fa- -

tal Confequence of a Heat began and continued with ‘more Paffion thag
Reafon in another place. ' ‘ .

- A Man prefers a Bill of Indictment againft his Neighhour, m the
‘Court of Kings-Bench, for a Mifdemeanor, and requires be may give S

cient Security to abide the Judgment of that Court, and then lets the mar,
ter fleep; he has ferved his End in {candalizing his Neighbour, and
will proceed no farther. The Perfon Indicted being eonicious of his
owninnocency and the Malice of his Adverfary, and withal finding chis

- Indictment tending to his Difreputation and the lofs of his Trade, moves

the Fudges, that in Juftice to him, and. Honour of the ‘Court, he ma
cither be Zryed or Acquitted ; Which the Court immediately, and jn
courfe, will make a Rule for, o s d e P

Reafons to keep the Indi@ment a Koot, Zhat ke is full of Bufinefs, and
wot at leifure to profecate ; or that the Place or Time appointed by rhe Fudges,
is inconvenient?> Can any Man that has his Reafon about him,.

~ Now would it not look verj q;/b; that the Pf_oﬁmt& fhouldaﬂignfqr

fed is Inno-

- cent, and only makes ufe of thefe Jhifts to keep himfelf from being ex-

Can any Man that is not qualified to bblievc':franﬁ;é/}a:;k_éé;ﬁq};; offér
~upon the

Court, as to imagine the Court before whom the matter lies, and who
are proper Judges of it, and of all things relating to it, will admir this
Trifing with the Court? No, but on the contrary, baving allowed the Pro.
Secutor a reafonable time, and he not complying with it, will difmifs the Iy

o diltment ?

5 .'Si,rffumpbr};.Mdéfwﬂr_tb.ié :pIeas’d td-.téll us,Tbaf ‘
the Supream Court of Parliament bas a greater Latitude fbaﬂ,[ﬂffl_‘iaar-;(."ozcrf;,

aud is not tied up to fuch firiét Rules as they are : And truly this Evafion

~was all that Learned, Modeft, and Worthy Gentleman had to fay in

that matter; for if he had waded farther, and been more particular in

his Anfwer to that Objection, he might have eclips’d the Reputation he

has fo juttly merited in al] forts of Learning, which he wifgly forefaw,
Equitable a-Comparifin,

-1 will ot deny buc thae the High Court of Parliament has a mose

extenfive Jurifdiction, and is nottied up to the Formalities and firic

~Rules i

T i oot s g

forbear to

T T

Rules of inferior Gourts ; but I kniow Sir Ziiphrey will grant me; rbar

j Heaveh: are circumfcribed within
. ; Courts in the World, nay of Heavch,‘; are circumfcri i
: 'f;:: -g:«g;z;sﬁof , z‘eaﬁm and j’uﬂice’, and that the Flighér the Court of Parlia-.

ment is, the greater obligation lies upon it to proceedagreeably to thofe jﬂﬁ'l‘g‘[ |
Princip}és ; becaufe they are examples to Inferiour Courts, who will be

~aptto take the liberty (while Men are but'Men, and fubject to Fail-

fuch { s, if any’ ] n'; and think
i after fuch Ill Prefidents, if any {hould happen 5 ax b
:‘Zeg;_)feltvoe;cgggz‘ﬁed into wandring in By-paths, ;v{;z‘le ;‘bey_ ;éﬂt}mz}tat\g the
-Examples of their Swperiors. T R U

| Thomas Cromwel, Earl of Effex, was Attainted by Parliament Qg‘ng!l
Treafon, and yet never called to Anfier, ‘Rot. Parl, 32 H"”l'»_ & 4 °§
without queftioning the Authority of Parliaments, or the val 1 1??: 5;{
the Attainder 5 it was faid of the manner of Procecding, Auferat ebli-

 wio, fi porefts finon, utcunque Silentiam tegat 5 for the morc Higha Court
vio, ‘

is, the more Juft and ‘Honourable it ought to be in procecding, and to,
‘Si’véhgx::l)ge]‘;n inferior Courts.”  Aad this T find was the .Oplmoxfi:.;qv.f
gll the Judges in the Cafe above-mentioned, tho’ that Arbirrary Prhx‘z;ig?
carryed it againft them. Coke's fuftit. Pol. 3. Par. 4. pag. 37, ‘Ngg tho
1 will not fay that keeping Men under Impeachments for High Crimes

| and Mifdemeanors, without bringing them te.a Tryal, is. Equivalent. to

g o ' laying Tryals after
: inti without Hearing, yet the too long Delay ing lryals alt
;ﬁgsctllagex:,mis of Il EXamp%:-;"and to this I have the Autherity of

*a Houfe of Lords.

 'The next thing T fhall obferve, is, that the Pindicaror in taking notice

‘ e ; ; ey often giveill Advice tg
- of Miniffters of State, and that they often give ill Advice tg
gﬁeti’l:esc?v?riigﬂs» falls very heavy, by palpable, tho’ not d;reg’c Words,
upon the late Lord Chancellor, in Juftification of the Charge again}
h?m by the Houfe of Commons, and therein begins with the firlt Article;

| e knowi soft ‘apparent evil Confequence vell as Injuflice of the
T knowing the moft apparent evil Confequences, a5 well as Injuftice of ¢
. ?},::;ffz?;u;rﬁﬁm; did ~n‘:t according to the ‘Duty of bis Place, and kis Oath .
S ‘tf Office, endeavour to obftruct it ; but did advife his ‘ziugjr{‘l‘y 10 enter inre
- the faid Treaty, &c.' AP e

- Now fince | am of n‘d Party,but that of Law and Reafon, Iwill not in- )

termeddle with Parliamentary Affairs, oriin the leaft concern my felfwith

| ctions of that Tuftrious Affembly, butonly Anfiwer Sir Hun-
: -tl‘ife-TszgZJ?Z as to the Reafonable part of things, and 3s a Private
2 ..éeng}emdn, Ttake leave humbly :to acquaint him, that nothing ought to

" be taken for granted, to any Man's Difparagement or Difhonour, till it

. be fufficiently proved ; for if bare Accufations rendred Men Guilty, the moff

Iunocent Perfon in the World could ot efcape cenfure. *Tis true, the Com-

*mons bave impeached that noble Lord, but Impeachments are fo far from

y ¢ - :Hio: 5. How often have the Houfe
being Convictions, that they are fio Proofs. “How often havethe H

. of Commons, in all Ages, been misinformed, and proceeding upon Ac-

 Cafacions thac oehers fave informed fully, have met with fovere Refler

e &ions, as well as Difappointinents; befides, by the Maxims of the Ap- -~
L ?ént‘s,’f we are obliged to judge Charitably of all Men, rill proof fets us

tight. - Till which time there :s 'much‘ morc '»Reéf'f)n to credit#iis L{gf;;

:
i
o
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16 AVindication of the Rights and ?‘?z{tex‘ogﬂfﬁ?zx‘w e

thips Negative ‘than an unproved Aﬁnnatiw; unlefs w
nefles ¢ For his Lordfhip has averr'd, o

S——.

That he was never acquainted with the 7, reaty. of Partition, or .the
Defign of i, or any other Matter relating toir, at

any other-time, nor

“in any other manner, before he was told it was Co
And in relation to other Charges upon him on the fame Head, his Lord-
thip Anfwers, That by his Majefties exprefs Command; he  did .fing
full Powers under the Broad Seal of England, for{Ncgotiaring‘athe, faid

- Treaty, with Blanks for his Majefties Commifki
he humbly conceives, and is advifed, was .a fufficient Warrant for him
to pafs that Commiffion, it being prepared in ufi

ual Form of Commi.
ons of full Powers, with Blanks for the Commiffioners Names, accord-

- ing to his Majefties Directions. -And having alfo his M

; ) ! ajelties Com-
mand, that the faid 77 reaty [hould be kept fecrer, he did not

communicage
it to the reft of the Lords Juftices, or his Majefties Privy.Council ;
which befides he conceivd ‘was unneceflary to, be «done, in regard his
Majefty had then by his Commiffioners perfected che. faid Treaty; fo
that the fame could not be Altered. Which is a dirett and plain Anfwer,
and relieves Sir H, M. Srom his Aftoni HEBE o fpi o s e
~ That he did pafs feveral Grants to divers Perf:
be’longing to his Majetty, in right of his Crown of Lngland ; bur, fajth,
before any of them came to the Grear Seal,the fame were;reguér/.’] Paffed through
the proper Offices, and brought with thew Stlficient Warrants for the Grear
- Seal: And conceives and is advifed, that being required by his. Majefty
. by Warrant to pafs the fame, he ough i

2

- Advifed, Promoted, or Procu

- whatfoever, of any Forfeited n wnd, d ¢ .an ¥
or Bill prepared for Confirming any fich Grant in the Parliament. of Ire-
fand ; but that what Bills of this Nature, were remitted under the Greqy
Seal of England, to be pafled into Laws in Ireland,
Approved and Paffed in th Privy-Council of England, 4
were by Order of Council fent 2o him, who was by the fa
affx the BroadSeal therets. , .

the fame were f2

_ That he did, befides the Profits and Perquifites of his Office, receive
from the King an Annual Penfion and A
Pounds, being the like Penfion that had
Predeceflors ; but denies thar he'did Beg, -ufe any means. cure any
. Grant whatfoever from bis Majeft > for bis own Benefit, &c. but that what
he Poffefles in that Kind, ke received from bis Majefties Boun
he humbly conceives it was lawful for him to accept the fame.

have very carneftly defired ir. It the Vindicaror thould

_ objed, that he
- hamed no Perfon'; Lanfwer, ke bad e

 knows

e knew. the Wir.

ncluded and Signed.

oticrs Names ; which

ons, of feveral Lands o

ht foto do; but denjesthar he ever

nd being fo approved,
id Order. reguired te

llowance of Four Thoufand

ty; and P and Sleep, like the,reft of the Creation. . .

ctter have done it ; for every Reader -

. “f the Kight Elonourable 22 ofe of vt~ o

N e

- nd without queftion if he hid named ‘him, he

¢ he means, and without queftion if he e Wt

K Nave. shough BmElf obliged to bave sreted tht e et

i W?‘% more Refpeét than he hath done,,by‘.c'xpana‘t“mgm Generals, ana

Wlt an Men wzt/J pr €f€ﬂd€t{ Cr zmé’S, w,"ere wtlj lS c{ﬂ}’ there ¥ ”Nhlﬂg ‘ﬂi”o-=
ved, and peradventare will never feastempred, . - S

' No fort of Good Men, are offended with the Houfc of “in.

_Na, -forix(;fcmng their Right of Zmpeaching, that Truth might s

'm'ollls, lr;xd' noify Clamors be cither confirm’d or filenc'd fOl) _Cvef?G ut

ngﬁ" ?of Birth or Education will comménd or approve of a | TIvare chs

Cleman’s heaping frightful Confequénces upon spon an Jancgnvidled poem g s

' ;f mz:;s mkf,/ g.guppoﬁtz‘ohs‘ and Poffibilities. ‘The m[a;ter hc:lis I;eenﬂ‘ea?r;z

- Y, 9m. ] ges, who have declared him Nor Guilty; and after tha

. , who have declared him / £ty 5 eyl Rel o

the I?ra{f;ﬁua'gdﬂgné to raife New Heats g‘_agamﬁ:hl_mg '-bY_ rak{!ﬁg lqlEmf,

. Was ut;l g e \%’mr‘ ought to have been thrown to ‘have‘ 1\e§(cm.gg1;\ncd t‘llcfn;

bers wher 1 prefume Sir Humphrey was no Evidence againft his L"f?ﬂ‘.‘i’»

f:ird :l‘;z:eforépas a Commoner ought not to have been a Fudge : But things

“will for ever run in this Channel, while too ‘much Zeal, or Prejudxce.‘

forms the Harangue, without confulting the Upderflanding. '

* Farther, in Difcourfing the Security of the Publick, from the Efts.
bl and Ut of the King s Cormclisehis Wrtty efor is lesi

for the Informarion of the Ignorant World,to tell us,7bat the Privy-Council

is called Concilium Regis Privatum, & Concilium Regis Secretum ; that they

" are. Partes Corporis Regiss that they are to keep Secrer the Kings Councils,

and to advife the King in all things 0 the beft of their skill, for.the Univer

Jal Good of the King and bis Land 5 that it is an Error to determine mit-.

ters of the Higheft Importance, without advifing with any of the Eftablifbed

Councils ; that the Happinefs and Profperity of England hath bitherso been .

preferved, by the Conftitation of the G”'”"’”’”,‘”’?zf}nd.thati’t:xst, aMaxm}m
Law, Ignorantia Juris non e;cqﬁt.

SO s e Ditsoveries. which he buts inte Zialich. that ﬂxéj"'migh‘é,{
; 1 Difcoveries,, which he puts into Jralick, ¢ RSt
B Auf“;médﬁigul{eatier s particular obfervation. It would be the .1.1xg11¢'ﬁ
“?Qt iiiu%é in the World, ‘to bury thefe Superfine Politick Notions I.m‘
, {ﬁgta;hédés ‘of Oblivion, without owing thqi‘*KnOlW}ed%?Qi'ﬂ;hden\;;: CI;C
Qs “indicator © And “tis a thoufand pities w ule s hang was 1,
gﬁﬁ‘iﬁz 'ng{f;igr’d and Learned Fit was upon him, that' he had no.

« - §00 IR Ty ; elling them zhat ‘tl‘vgfé' Prif‘vj;‘f
o bliged his Dear Countrymen, by telling them that thefe Privy-
Lo g:::;jl;&; l§béﬁ Great Statefmen, did wear Cloaths, and ‘Emf, and Drink,

S

" 1In the next place the Vindicator proceeds to {'D‘i_fcbi'i.'rfé the quWers ix‘i:
! ek e o oo ik 4 s
g Title, and can be called a Vindication of the R )
:ﬁ:t acﬁ;ringis folr all the reft, nay and that too, is fuch a confufed

Heap of Extraneous Interlocutary Pofitions, Maxims; and. yo}‘l;lri:a'i{ﬁ;’f'
r feCted Abberations from his main deﬁgn, (1f thegbll)e ::g);mc_g i ig
~as a Defign in his whole Book) that it is impofijble -
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28 A Vindication of the Rights and Prevogatives

any kind of tolerable Order or Method, without tunning it into the
fame unpardonable Fault that he is fo manifeftly Guilty of in every page
of his Vindicatior, 1 mean patching up a Pamphlet With-&jelefs Tansofo-
gies, Unnecellary and continined Repetitions of the Jamé matter, and Tedions
long-winded Digreffions, enough to Naufeate any Reader, and ' tranfpore

an Anfwerer into Hatfh Refletions, if the Refpect due to his Perfon and
Quality, did not more confine’ me within the Rules of Decency, than
the Merits of his Pindication. 1 will not fay the “Gentleman is fond of

bis own Notions, unlefs it be for their Antignity, that he repeats them

fo often; but this T dare affirm, that they are offenfive to every indiffe-
~rent Reader; and therefore am’ of Opinion, ‘that ‘the Worthy Membep
took this Courfe, only for the Intereft of the Bookicler, to fivell inro
a Volumn, that the Grubftreer Printers might not Pyrate upon his Co Vs
- and fell his two Shillings Book for a Pe#ny ; for othérwife all that he has
faid in Forty, might with greatei Reputation to the dwther and fatisfa-

Gion to the Reader, have been comprehended 'in 8i% Pages ; but Eean -

~ Subjeds are alwdys Larded with Words, to- make them have the -bet-
l‘erGyﬂo, v L . ) - I AN j.‘,v PR AT -5 —‘ ‘::3 s

1 agree wich this Gentleman, That *tis the great Seouwrity of the’ People

and the Government, that the Judgment on Impeachments is of Right lodged
~in the Lords, who have the Power of Impedching alfey if they pleafe 5 for X
find that fometimes the Cummirons have been Defedive in that affair, and

that thofe Defects have for the Publick Good been fuipplied by the Lotds 5
~as in that notorious Cafe of Richard Lysns,” Merchant of London, who in
the so year Ed. 3. Numb. 15.°16. was Impeached by the Commons of

feveral Mifdemeanors; as-of Defrauding the King: and_ his Liege' Peos
ple, by Covin made between him and fome " of the Privy-Council of the

then King, fﬂcjr‘t‘hcfr own Profit and Advanrage. - . -

" But the many Extortions arid Villanics were f‘ét‘.fﬂown by t~1‘1¢*C0m.".,

mons in fuch General Terms, that the Offender took Exceptions againft
the Generality of the Charge, and the Exceptions wére allowed : Howe-

ver, the Lords ‘in their greac Wifdoms would not reje@ the Tmpeach-

ment, but fupplied the Defects thereof, by Granting Commiflions to.
make a particular Enquiry into the matters fo ' Generally Charged: ‘And
after the Return of thofe Commiffions, by their fingle Authority, with=
< out confulting the Commons about the Methods and Formalities to be
obferved about his Tryal; ‘Sentenc’'d the Criminal to Fmprifonment, to

makeé Fine and-Ranfom at the King’s Pleafure, ‘to lofe his Freedom of -

the City of London, never to” bear any:Office, nor approach the Coun
cil or the King’s Houfe, and that all ‘his Lands and Tenements, . Goods

and Chattels, fhould be feized in the Kings Hands.

"By, which it is obfervable, ‘the Power of the Lords in mpedchments

as well as Judicature, and thar their adding Weight to the Commons Im=

* condign Punififnene. . . -

- peachment, which was defective in Law, “the Offender was broght to |

R

CIAl

 _of sheRight Hamaralleth Fonfe of Lvds 15

1 alfo accord with him in another ;i’)’amgfé;;i{, wherein he 13 pleafed t@
fay, That the Rights of Impeachment in the Commons, maft wot be conftrued
19 enable them tomake rhe Right of Judicature in-the Lords impratticable.

when they pléafe: Nor that the Right of Judicature in the Lords, fbould be
extended [o Jar us to enable the Lords to make the Rights of Irhpeachment

in the, Commons impraiticable -when  they think firs ‘bu that both the
Powers [bould admit fuch a Limitation and Confiruition; in the Nature aid.
Exercife thereof, thar they m:?/ confilt together for the Comnon Goody and be
ablé to artain The End for which they were eftablifbed. R

' Nothing can Beiore or better faid toward obtaining 4 petfe@ Reton-

ciliation between both Houfes, the great Thing that cmploies the good
Withes of all Honeft and Thoughtful Men in the whole Kingdem, than
‘whart Sir Humprey has advanc'din the precedent Paragraph; tho’ I cannor,
forbear obferving, that he fo twifts both the Powers togethet, that he

feems to confound their Diftin& JurifdiGtions, by making their Powers -~

Infeparable in every minute circumftance, as if the Zords had not the Su-
petiority of Determining, when any fuch Difputes arofe between them :
“which cannot be allowed him, for Reafons that will be fhew’d anon.

Nor may T omit, that he alfo very artfully Infiniates and promotes the

Belief of a Prejudicate Opinion,. #hat the Lords had a Defign to encroach up-

onor iifringe the Rights of the Commons, in the matter of Impeachments, tho -
. ir bedireétly contrary to their Lordfhips exprefs Words; who in their
. Meflage to the Commons on the 30 of May, 1701. are pleafed to fay, .
- that they do mot cantrovert what Right the Commons.may have of Impeaching

in General Terms, if they pleafe. Thele two Veins running through the
Whole Mine of his elaborate Difcourfe, he Swmels and Refines themto his
own Advantage, to make it Pafs upon the Credulous World; that the

" Lords were Aggreffors in the Difpures between them, by endeavouring t6

deprive the Commons of the Right -of Jmpeaching :' Which T take to be a
great Error in-his Pen, or:a Defect in his Memory; in not rightly ftating

~ their Cafe, before be fuffered hisWi# to commit it to publick View and

Cenfure ; as will appea.g_ by the following Check upon that unkind Re-

- fleGion. . ..o

*For what” Coutt of Fudicatare in the World can fhew fuch Examples.

. bf Moderation, and a Pradent Circumfpedtion, in avoiding all occafions of
. Offence, as their Lordfhips have done in the whole Courfe of their Pro-

- ceedings abaut Impeachments ; which I humbly beg leave to take a curfo-
~ -ty View of, for the Convidtion of our Worthy Knight,and all gthers that
« " either ptomote or are deluded into that eronepus Opinion.

. Thé Commons having Impeached four Lords of Parliament, and Ad-
« o drefled his:Majelty to.Bawifb them sfrom bis-Counctls. and Prefence for cver, .
.~ The Lords-dlfo Addreffed his Majetty, that he would e pleafed not'topafs
. any Cenfure upon them, until they were tryed upoi the [ame Impeachments, and .
o Judgment be given dccording to the Ufage of Parliament, and the, Laivs of  *
- the Land; and which were in the Right; aecording to the old Maxim,

That
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20 A Vindic

ation of the Rights'and ‘?re?og;}bi?zzéf -
That every Man is

prefumed to:be Innocen

___ of the Righe Honourable the Heafeof Lords. i

- Notthat I would be thouglt to derogate. from thic Honour abd Tnregriz

o ty of Sit Humphrey Mackworth, by any thing 1 have faid on this partic. lar;

¢ retum ¢ nnocent, till y Convicted
of a Cmmc,.‘IvIeavewﬂcrHcads than mine t6 determin S

but, with due fubmiffion, ro cnquire of him, Whether this be tne wa. to
‘but, on,

v makine Gass for the cntrance-of Now / e.ts o
- effe@ a Reconciliation, by making Gaps for the entrance :

‘fNoblév Peers, on the -

* to put them in mind

ULy and [plit Hairs; to Raifc Fears

Rt s s ce Aroms, aﬂdfpznf 4 L N T P
sther this be a time to mince Aro in #ice Diftin&icon co Divide.

a“rllg;;?:lo'uﬁe's about Encroackments, and to coin sice Diftinttion to

" a Kingdom, whilc our Enemies are warching for that Advantage to de-
~ a Kingdom, whil

pat as yet no particular Arti
s which after Impeachments have
the Perfons. concerned, a
Cafes.  What could be m

- ed againft the Lords
" s due in Fuftice to
liament in (uch

o long depending,
wethods of Par-

ore Juftly, Mode ly, and” Affe.

ftroy-ir » Certainly as the Aftairs of England are now Circumiiantiated,
Lr g Y g y 2

/ | faGr Throné
li bat Correfives of a Grave, not a 7kror
iy in'need of Emolients t rofives ofa G ota :
?'m(nldzslrlrl::‘?;e‘ of Good Men to compofe our Differences, aud not of ffiff
or Qu 5 ot G

| n Nicéti “Pundtili’s, obftruct the Procefs of
. "Men, that infifting upon Nicéties and: Punclilio’s,

Ctionately exprefled

only putting the:
Lords to the Houfe of Co

' no Articles were exhibited,
~ dwer fully as Modeft and R
Cammons to the Lords,

, in relation to the
1. in mind.

Accufed and
The fame Meffage was
mmons, on behalfof two
20th of May foll
calonable, was returned
on Monday the 19th of .

the Accufer
fent by the Houfe of
Lords againft whom
owing; and an Ap-
to the firft, by the
V> X701, Thar 4rsi.

o pref - Nation and Religion from
) S refervs our Nation anc Religion trom

Veighty Affairs, as tend to pr lervs our Naton Hands ar
. {'i‘ﬁmj\:f\:ﬁ tlb:ac are g,apihg to Devour thém; who clap t‘h’cngan_cji’s ar
our Divifions and cry So, fo would we bave'it. £

| ¢ after w ; ‘ St irif Crror, fm.t{éjcl.‘mm};\,v
- Next after wafting ten Paragraphs about I¥7ifs of Error, Z

| arliament,which d ong fince hand-"
| ity "5 DU out rliament;which arc all long fi
- at the Kings uityand Tryalsout of Pa )

cles . were preparing,

and in a fhort time rheir Elp
Here was no fign of

: ¢ _wonld [end" thewy ap.
a difagreement between the rw

o Houfes, ner would ic

led by Selssu and Pertyt; from -whom he has tranferibed his. Notions,
ea vy oelccd & ‘

fays nothing direCtly 5 rhit in
. he Vindicator comes to intimate, for hefays nothing directly ; rhir

cver have happen’d,

if the Kindle Cpal,
‘Sparks that would h

les without Doors
ave died of thémfelves, into un

had not b’lo'wn’-ijp
neceflary Heats,
- Thefe were the firft feps ufed be

not one word that tends toward

Rights of the Commons in

O ‘the Lords had any fuch d
S . the 7 ndicator thould tak

tween theHoufes,

Ik in'which there js
s the Lords encroa

c‘hmen'tfupon “the

iR 1 the Iryals of the Impeached Lords, o 161]1‘}" ”@gﬁs Zo Z“”*;’/ZOI‘;’;;{/]/’J)&:
Sheir ;?(;,:zz;/%z‘p}ﬁr the Tryals, without fome {}remu“wlg/w{;g; jop{)f;%"iégf @
EIRED SOTEJEE R ; éelﬂg rea 1y to proceed g CEpPUIR I
ymmons to their Lordfbips, of their being o me and place for
C,"W;gf:%z Z;ihgiﬂg in the Articles of Impeachment, and of time and plice for
- time for the br 4

7 e (e .1]’2' L TS .
, N Power o m/zcm‘ure, orinjeparalily.. o
= Tryal, is not neceffarily implied in the Power of ¥ ‘ K

e exed to it; but is a Collateral Power which may or may not le{a»zfg‘ /w’eéyz‘o
o mex £y ~ R

C the Judge, as the narure of the Cafe dues reguire,

o PSP brey’s deftroys it felf by its‘ _qwh urn‘c'e;r-: 5
té'z?lsa? giﬁ?‘ég (f)cfr Solihgulr{ngafons; for after he has pofitively denicd |
N ney,

- he Lords hav Power o ointing 7im d Place. for 7})'4?[3'; he =
oo el , er fapplung&z’ez‘m Lace 805 AE
L 'jt' ;s ‘2;1'; a 2.‘0?1:}'1;41 'Powér,a'm{ it either may or may noz‘/o/ely éelang to them 3o

urfs on that Head fig

nifies nothing, = .
' But the V indicaror's un
- rals, wherein he fees ey

- points at-Men and Thin
with it, while he wilde

couth and falacious . w
ery-body, andno bod
gs to their Reproach, a
nd his Rea

2y of Arguing ift Gene-
s him, and directly
nd yet cannot be charged

is Reader in Generals, fie thinks-

ts himfelf a

" bu eellsus'not, as he ought to have done; in order to gainhis Points,in

: e o in what -Cafes they may not exetcife thae
R s the ma and n yvha h ’ o . o

; thﬁdgf? nor ¥ndée}é’ could he, for his own qut e/c} Lf:;& and ﬁedgr;b;s; )
‘rr‘;ﬁﬁabf}v”:ﬂgai“& his P £¢:¢nﬁon-, ""‘; ng;{;{o;Lex a'”q”;; com\gl;e:] found- -
: ‘z[ere‘f videtur & “id, fine quo, res ipfa non poreft. When Law, when fou

" Reafon, when the Conftitution of a govemmeﬂ? %iVCS ;ﬁ’gé‘;:’; frféw';f
v INGAIOR, L faibha T eoilariva A ify to judge L acierm L
: nch of the Legiflative Aut ority, t - Impeachs
" ::geo[?;ig?f:&fc'add moft Material part, inrelation to Tryals on Impeach- =~

_facions nowon Foot
- iuft,he think
 Houfe of Lor
- pleafed to give a flantin
. forfooth, be underfood,
- gaintt his prefent "Majeft

,-and.‘of Perfon
be excufed, becaufe.
ds. will dp,.

Sy ke is not 4
but. what they may -do
g blow againft the
by way of Prevent
s but againft Bad
ubtle and:fecure way of
¢ Character .of a true Englifh
f, by keeping up Feu
Futurity, 1leave to his

"8uing what any
- So when he'i
ve, he muﬂj,
not meant a:

King's Prer
Zon, - that *eis

 decent and_becomin
the Nation a prefen
prevent Dangers: in

ds and Animo
moft ferious

, I : Power, or.the great
mene, i givesevery ching nccelary to fupport that Power, or ch geat
B ks oy Sl b e ekl
b A o yiy . eedin' S, and t‘l.e eop e gou TUULdldlL ,
Ig"u‘?ld: alifl 23:3’?';10%%;6? }’%]z‘ic’e;' had not an uncontrolable i’owt?? tol Cz; »
d o tsc,{ Direct the Circumftances and miaters of Form, t s C(:im . f—ach -
' crlﬁgu nce to the prejudice of Fuffice, after fuch a mapqer,fagl e:]z.bu v
A me:as they: thall Judge fit, and where the fame are not fettled by a

fuch aJurifdiGtion, and it would be the greateft Abfurdity in

Cirom which there 15 no Appeal) hasitnot. Buty .

O

S e e e O

tiile 3 for otherwife nothing could enfue but -ﬁmjr’léﬁ;D;’f;%uig’si By
/C petitions, Confufion, and every evil Work. ' Every - Inferior

the Worl fBirm, that the ‘sapreme"coun of Judicagp;e 4‘in'Lfnglqnd BECET
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22 A Vindication of the Rights and ‘Prerogatives | “of the Right Honourable the Houfe of Lords. 23
iioft Abilities to accommodate differences between the two Houfes of Parliamenp
which are the Sinews,Nerves and Soul of the Kihgc}‘om;’ and endeavour to procure.

- .that happy Union, in their Courcils and Affetions, thac his Majelty has otten .

*told them, will contribute to.our Safety ar Home and our being confiderable Abroad. i

No Man in his Right mind can believe, but that all the endeavou‘.rsgof bcth Hou- - .
 fes of Parliament in the main, are to promote the Publick Good ; their - una-
nimous concurrence in all A&s of this Seffion to that purpofe;are undeniable Proofs
“of'it, and therefore fetting them at variance or keeping up Feuds between them
-on -apy pretence whatfoever, is laying the Ax co the Root of the Coaﬁimri()n;,
which fhould be every Mans care to preferve. Forms in  Proceedings are by,
the neceffary Attendants on Power, but Peace and Unity berween the two Houfeg
"+ are eflential Requifites to our Well-being; are to be preferr'd before all other things ©
~-in the World. Ceremonials may be omitted, Circumitantials may belaid 4 ao .

- “-and difputes tho’ neceflary in their kind may beadjourned 1o other times, wich,
‘out prejudice to the Kingdom ; and therefore ought to give way and not difryrh
the Peace of the Kingdom; and how it would become every Wife Head 1o labour
in this Affair, I leave to Sir Humphry's more fedate humor, [

To uphold his Caufe, the Vindicator further advanceth, that when 5. Dobgre
fhall as any time arifebesween the two Houfes, that concerns the Right of alf Tipeach.
~ ments whatfoever, and confequently the common Safety of the King and People ; then the
" Commons ought not to proceed to Tryal till that matter be firft determined "nofapi;zj‘?;;z;
- ding they bave plain and pofitive Proof againft the Perﬁm' Impeached, or that he had 43y,. .

- ally confefs’d many of the Articles of Impeachment, w/m.b alone were Jufficient to found

: a Fudgment againft him; for otherwife it may [0 ‘/aappef‘z that the whole Fuftice of the
-~ Nation may be obfiructed and Defeated by proceedings of the like nature. ~Thj was the

| " Refolutions of the Commons in the Cafe of the frve Popifh Lords sirhem no Perfon can think

e they were unwilling tobring to a Tryal, or that they made ufe of (uch pretencesonly to co. .

" wer an Affected Delay in the Profecution. e - _ ST .

" Here the Vindicator runs again into this Old Miftake, and would perfwade the =~ Cd

- Nartion, that the Difference berween the two Hou]&:.wm‘abou/' the Right of Impeachmenss v
-which as has been {aid before, the Lords never Controverted, and therefore it fogks
like anill defign in the Vindicator to promote the belief of that Story by his often
repeating it.  The difference is about the Right of apponting 7ime and Plsce and

- of a Committec to fertle Preliminaries in order to a Trial, but he thought thofe

Circumftances were too inconfiderable things to differ abour; and therefore lajes

" it upon fomething that would make a greater noife, vz, be Right of Impeach-

: zWell then, fince Sir Humphry has allowed in feveral places of his Vindic:tion that

- appointing Time and Place are but Citcum&angeg, and not effentially (hy formally
“neceflary to the great end Giving Fudgment ; is it not ftrange he thoald affere shiar

“the Commons ought mot to proceed to Fudgment till that matter be Sl determined - §g

" that if the Nation be Abuled, Cheated and reduced to the laft Extremity by the A- B

~varice,Corruption and Mifmanagement of evil Minilters ; yer the Righit of the - gk

~ Commons in Impeachments thall be Defeated, the Fudicial Power of thé Lords Dif- - o
- appointed,and Criminals efcape with Impunity, and all upon the Ni€ety of Adju-
- “Ring Preliminaries, but whether fuch a Refolurion can compenfate he ill Confe.
© . quences of it ; or whether this fine Show of the Zindicator’s be worth the Candle,

- coram Fudice liseff. , - T o

-+ As to a Committee of both Houfes to fettle thePreliminaries their Lordfhips could
_ . ‘not agree to it,becaufethey could not find that ever fuch aCommittee was appoint.

- ed onoccafion of Impeachments forMifdemeanors,and therefore thought thernfelyes

. obliged to be cautious in admitting any thing New in ‘inatters relating to their

. ~Lordfhips Judicarure. For tho’ {ucha Cummittee was agreed to upon the Im-

..~ peachment of ‘the Earl of Danby and the five Popifh Lords for High Treafon ; yer

" " Sir Humphry has little reafon to infift upon that Precedent ; for that- was in a Cafe
© - “iof High Treafon, not Mifdemeanors; and after much time fpent at that Commijt-
“0e teeey the Difputes were {0 far from being Adjufted, thar they only occafion’'d an

' AbruprConclufion ofa Seflion of Parliament, IR ‘

107 Now for afull and Conclufive Anfwer to all the reft of Sir Humphry's Allegati-

- ons in his Vindication, let himbe pleas’d to read ‘the Meflage fenr to the Houfe | Lo

.. of Commons from the Houfe of Lords; and if he will not teceive his Satisfaltion ' . .

- from that, I will not pretend to give him one. . '

To confirm his private Opinion,againft thefe known and till now uncontroverted i o
Maxims of 7aw and Réafen, the Vindicater fallsagain to Suppofing ; (the only fhel.. L
ter and Topick to Amufe,where Proofis wanting) and at fuch a Ratetoo,as could - =
nevey have been expeled in Print, from a man of Sir Humphrey’s Parts and Pro-
bity.; for he fays, if the Lords upon all Impeachments have an Abfoiute Power h]mg_ »
_ing to their Fudicature, of appointing Time and Place for Tryal of on Impeachment, snd
-aey proceed beth to Tryal and Judgment, without any regard to the Commons; s/ erfer
they are Ready, and do Concur or Not: Hawe mot the Lords then & Power to make the -
Right of Tmpeachment in the Cpmmons impracticable, when they think fit 2 May nor
" the Lords eirher appoint a Time fo fhort, that the Commons can’t poffibly be ready s or @
Time [olong, that Fuftice (hall mever be doie 2 and may not the Place appointed be [o di-
- flanty or [o wery inconvenient to the Commons, rbat shey fhall not be.able to attend she
“Profecition of the (aid Tryal swith Effeit? . a ' o
' May it mot be fippofed to be poffible, that the Lords may eppoint the next duy to bring
in Articles @ May they not appoint the following day for the Thyal'to be bad ar Truro in
Cornwal, -where neither the Commons nor the Witneffes. can attend 5 or elfe; the Lords
may appoint the Tryal to be bad Twenty or Forty Years after, by which time all the
Profecurors and WitnefJes may be in their Grawves, atd the Nation undone by an E<il M. PR
niftry. Al thisis poflible to be dene, the’ wot probable 5 bur a Wife Conftitution of
Government provides cven againft Poffibilivies as far as may be, where the Common Safe-
ty isat flake. - : , : ' S
4 0 mfiing all Pleafuntry and Ridicule, that fome Men would employ upon thefe
tepeated Provocations, Ibeg Sir Humphrey’s Licence 10, acquaint him, That Sup-
pofiions not grounded upon I and Foolifh things done already,; which might war-
rant a2 Man tofuppofe that /#orfe and nore Ridiculons Things would follow ; are
 direct and egregions Scandals upon the Homours and Integrity of Noble Men, thar never
- gawve occafion for them : Ard to Argue from Poffibilities to Faéls, withour any proba-
ﬁiliry of their happening, defcrvesamore fevere Return than Iam willing to give,
tho’ when'one confiders that they are offered againt the Noble Lords in Parliamens,
- tis'a great mortification to one that admires their Moderations, Sagacities, and . -
- JuftiCe, toforbear-ir. What one ftep havk the Houfe of Lerds made to give colour
 for thefe extravagant Surmifes? in what ope Inftance have they neglected the Care
- and Safety of their Country ; but, ic may be, this is Sir Humphry Mackaworth’s
“Way of Aflerting and Maintaining the Jult Rights and Fudicature of their Lord-
~ fhips, by fuppofing Improbabilities ; and then, [ hope, he will give me leave to re.
- mind him, That if be bas not varied from his Intentions, he has {ufficiently wandred
from the Rules of Decency in the Execution. .- "o~ «
_ There is but one thing in’ bis whole Bundle of Suppofitions; that defervesan An-
~fwer, and that is, That "twas poffible the Lords ightappoint a Time for the Try-
. als, befire the Commons were prepared to Profecute, which the Lords not being privy
- 19 the Commons Tranfations in thar Affair might do unawares; tho’ Iam very con-
- fdent, if the Commons had affigned that as a Reafon of their delay, their Lordfhips
- would have given them Sartisfaltion in‘it ; fos By any thing that appears in their =~
= »whdlé'Ma‘rlagcmfnt‘_of that Affair, their Lordfhips never intended to furprife the Com- . ..
Sawens, o el T A . B o
© And indecd with what fhew of Reafon can they be fufpected to have any fuch
. Defign? ‘Ate nottheir Lerdfhips as much concgrned that the Nation fhould not be
wronged, as the Commons are ? Did they not defer the Tryals from day to day,
that the Commens might be ready? Did nop their Lordfhips give the Commons na-. .
tice of their Refolutions to Try the Impeached Lords? And did they not repeat
 thofe Notices, and defire the Comimions 1o appear at the Tryals, till the Commons had
- made itimpotfible to {end thenrany more Meffages, by Adjourning their Houfe ?
- Now hethar confultsthe Journals of either Houfe, will find, in my weak Opi-
. pion, that the Time appointed by the Lerds was not fo fhort but that the Commons
- might have-been Ready, “or at leaft have given their Lordfhips their Reéafons why
. .they could not’s Nor o long as Twenty or Forty Years, to carry the Difpute into .- .
- the other World: " The Place was Wefminfter- Hall, which is fomewhar nearer the -
Houfe of Commensthan Trure in Cormwal, " ‘ R
- Does the Vindicaror belicve the Common Safety lics at Stake at this Junéturethen -
- certainly ’tis the Common Intereft now more than ever, not to enterrain difputes
.+ .about Powers when we are in danger of lofing them all ; but to employ their ut-
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'l‘he Lordq in Anfwer tothe Me[fage of the’ Hcmfe of"’ Commons oF rhe t7th yn,,
ﬁm‘zt fay, the only true way of determining “which- of the rwo Houfes . has afted -

, ‘wuh the gteatﬁ‘.ﬁ Sincerity, inorder:to bring the Impeaehed Lmd& to Lhem Tmls, b
. isto look back upon the Refpe@ive Proceedings.
~The Lords do not well under{tand what the Comn*orls mean by that qucntment_
wlnch theyipeak ofin their Meflage. Their Lordfhipsown #be Honfe of C oIS

-~ bave s Righs of Impraching: And the Lords have theundoubted Powet of doing
Ju[h»e upon. tholeimpeachments, by bungmg them rq Tnal and Condemmng 3
€ g, rhc Pamcsm aRe’aTUﬁﬁM «umg. ;-,Ttns wer ig derived to thcm -
&‘er to. bb wrefbed fi 1.th :

; ,bpo o
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AR ~om- .
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lat {u mutee, they haw: recexved the Refo, t,1onso
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e laft- pretence the Commons would
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ftent with dom uft
thh then : gJ -

<
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