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N THE

REASONABLENESS

~ OF
Church and College Fines
. ASSERTED,&:. o

PR F the Clergy's. ufing their
B utmoft Endeavours to de-
b&¢ fend and fupport the com-
nweR PN mon Rights and Liberties of
the Laity lays any Obligation upon
thefe to defend and fupport the com-
mon Rights and Liberties of the Cler-
gy, I am fure there never was a
Time when the Clergy had more juft
‘reafon to expect the Favour and Af-
fitance of the Laity than they have
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at prefent.  Since the Chriftian Re-
ligion was firft planted in this King-
dom the Minifters of it have never
fhewn a freer Spirit; or exerted them-

{elves more vigoroufly in Vindica-

tion of Liberty of Confcience, and the
common Rights of the Lay-Subje&,
than they have of late Years; and
I believe I may, without fear of be-
ing thought too partal, fay, That
that happy Conftitution both in
Church and State which we now en-
joy, and that invalpable Security of

our Religion and Laws, which is
founded in the E{’cabh{hmentof the

Proteftant Succeflion in the Hamo-
ver Line is, not a litdle, owing to
the vigorous Opp0ﬁtio:i that was
made by the Clergy to the arbitrary
Mealures that were taken in the
Reign of the late King Fames,

This then being the Cale, itis hop'd
that the Clergy may, as they have rea-
fon, with Safety rely on the Lay-part

of the Legiflature for their Prote@ion’
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[3]
and Affitance in the Support of
thofe Rights and Claims which are
founded in Reafon and Equity, and
which, as they are o, they enjoy in
common with others.

But in all great Bodies of Men,
as there will always be fome who will
receive real Injuries, fo will there al-
ways be others who will fanfy them-

{elves injur'd, and who, not having
Reafon on theit Side, will endeavour
o fupply the Want of it by Noife

and Cry. -1 profefs that I cannot
but look upon the prefent loud

Complaints againft Church and Col-
lege-Leffors to be of the latter kind.
But every one ought to judge for

himfelf; and fince none can make
an impartial Judgmcnt without con-

fidering what may be faid on both

Sides, .this has induc'd me to lay my

Thoughts in favour of Church and

-College-Leflors before the ‘Reader in

the foll@Wing ‘Papers; and this 1

fhall endeavour to do in as little

B 2 Com-:
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Compafs, and as plain Words as pof-
fible; only begging of the Reader,
that he would read with Patience and
judge with Calmnels.

"PROPOSITION.

All thofe Complaints which, of
late Years, have been made by Lay-
men againft Church-men and Fel-
Jows of Colleges, upon account of

the Leafes which the former hold of

‘the lacter, and under a Ptetence that
thefe demand exorbitant Fines for the
renewing of the faid Leafes ; all thefe
Complaints, 1 fay, will appear to be
highly unreafonable from the three
following Confiderations.

1. Becaufe Church-men and Fel-
lows of Colleges have always taken
lels Fines for the Remewals of the
Leafes held under them, than {uch
Renewals were really worth.

The
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plin Propofition, That if Money

[s]1

The Value of a Remewal of .7
Years laps'd in a Leafe of 21 Years,
is worth very near 3 Years Rent.
For, at this Rate, the whole Leafe
would be valu’d at about 13 Years
Purchafe; and {0 the Leflee would
make 5 /. per Cent. both for the Mo-
ney which he pays for his Renewal
of 7 Years, and for his remaining
Intereft of 14 Years to come in his
Lcafe. --- Suppofing then that Mo-
ney bore sl per Cemt. to give 13
Years Durchafe for a Leale of 21
Years, or 3 Years Rent for renew-
ing of 7 Years laps'd in {uch a Leafe,
would be placing Money out at s /.

per Cent. and fo in Proportion in

Leafes for Lives, conlidering thefe as
equivalent to Leafes of 24, 25, 26,
27, 28 Years, according to the
Goodnefs of the Lives. L

~ This is the Intrinfic Value of fuch
Leafes, and of the common Renewals
of them; and it is builc upon this

B3 borq
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bore 51, per Cent. 105/ to be re-

ceiv'd at the Year's end would now
be worth 100/, . |

~ But Spiritual and Collegiate-Per-
fons have never come wp any thing
near to this Value. ---Of late Years
fome of them have taken 1 Year

and : of the reputed Rent for re-

newing of 7 Years lapsd in a Leafe
of 21 Years; and fo in proportion
for putting in a Life into a Leafe
for Lives: And fome of them do
fill, as theyall, within our own Me-
mory, did ufually take but 1 Year
for fuch a Rewewal. ~What Reafon
then can Church and College-Leflees
have to complain againft their Lef-
fors, fince they do not in their high-
eft Fines take {o much as half of the

real Value? S
As to thofe Difputes that may have
atifen concerning the Value of fome
particular Eftates, upon Surveys late-
ly made, no Objection can in Juftice
be bxotlg‘ht from them againft what
| ~ T have

- (771
I have advanc'd ; becaufe thofe Dil-
putes are not concerning the Rate of
Fining, but concerning the different
Valuation of the Eftates; and ’uill
this can be fettled, no Argument

can be drawn from hence in favour

of ecither Side. R

And I defire the Reader would
obferve here, That Spiritual and Col-
legiate-Perfons have rais'd their Fimes
only in Specie, but not in real Value.

For to grant a Leafe of Land for

~ any Term of Years, is to grant away

the Fee for fo long, ‘H‘Anerf thetefore
as the veal Value of the whole Fee in-
ereales, the real Value of the Part
granted upon Leafe will allo increafe
in proportion.  But Spiritual and
Collegiate-Perfons have not raisd the
Value of their Fines, for the Parts
which they have granted upon Leale,
in proportion to the advancd rea!
Value of the Fee of their Eftates. -—-
For inftance, When Money was at
61 per Cent, Free Land was worth

B 4 17 Years
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17 Years Purchafle; as it is worth 2§’
Years Purchale mow that Money is
at 41 per Cent. and the ufual Rate
of Church and College-Fines then was

1 Years Rent for 7 Years lapsd.

But 1 Years Rent then was the
17th Part of the real Value of the
whole Fee, whereas 1 Years and ¢
Rent mow is but the 20th Pare of
the real Value of the whole Fee;
and confequently the prefens Church
and College Fimes of 1 Year and 3

~ areas much lefs than the former Fipes

of only 1 Year, as % is lefs than .
The fame Truth will alfo appear

if we compare thefe different Fines,

for the like Term of 7 Years, with
the different Palues of a Leafe of 21

Years in the beginning of the laft
Century, and at prefent.----* In the

beginning of the laft Century Mo-
ney bore 10 per Cent. and according-

* The Intereft of Money was reduced to 10 per Cent.
by 13 Eliz. and 70 8 per Cent. by 21 Jac. I
ly

(57

ly a Leafe of 21 Years was ther
worth almoft o Years Purchafe. So
that a Fme of 1 Year’s Rent, for
renewing of 7 Years lapsd in fuch |
a Leafe, was then worth about a gth-
Part of the Value of the whole Leafe.
But mow that a Leale of 21 Years
is worth, by the prefent Rate of In-
tereft, 14 Years Purchale, a Fine of
one Year and 3, for renewing of
- Years lapsd, is worth but an 11th
Part of the Value of the whole
Leale. _' : |

~ Both thefe Coniputations agree in
the fame Point. And they, not on-
ly fhow the Reafon why Spiritual
and Collegiate-Perfons have rais'd,
and thould raife their Fines ; but they
are alfo a Demonftration that Church
and College-Leffees are more favou-
rably usd in paying 1 Years and
+ Rent for a Renewal of 7 Years now
that Land is worth 25 Years Pur-
chafe, than they were when they paid
only 1 Years Rent for a Remewal

of
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of alike Term, and Land was worth

17 Years Purchafe.

II. A fecond Confideration which-

{hows the Unreafonablenefs of the

prefent: Complaints of Church and

College-Leflees is ; that Lay Lords
have always taken greater Fines for
renewing of the Leafes held of them,

both for Lives and for Yedrs, thin

Spiritual and Collegiate—Perféns have
ever taken of their Tenants, a:)?ld"YetA
in the former Cafe there have been no
fuch Complaints, altho’ the Point in
Equity, . e. the real Value of the Thing,
is in both Cafes exactly ¢he fame.

We have already taken a general
View of the intrinfic Value of thofe
Leafes, about which we are now con-

cern'd, and of the ufual Remewdls of

them.----1 don’t fay, that either Lay-
men or Church-men have fw'd their
Tenants up to the inwrinfic Value;
but I muft fay, that Lay-men have
always come nearer to the intrinfic

Value

RN A
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Value than Church-men, And, I
believe, I may fafely lay this down
as a. {ure Pofition, that when Church-
Leflors have ufually taken 1 Year's
reputed Rent for r‘cnewmg of feven
Years lapsd in a Leafe of 21 Years,
and 1 Year's and 3 Rent for put-
ting a Life into a Leale of Lives,
Lay-Leflors have, as ufually, taken
the Rack-Rent of two Years for the

former, and fomething more for the

Jatter. And tho’ Church-men have,
of late Years, fomewhat increas'd their
Fines, yet they #ill are at much the
fame propottionable Diftance from
the ufial Method of fining, which
Lay-men obferve one with another.
Church and College-Leffees therefore
will find no realon to complain of
hard Ufage from their Leffors, if
they will but compare the Terms
upon which they renew with thofe
Terms upon which Lay-Leflees re-
new with their Leffors. ----It is in-
deed the ufual Way of moft Tcnant%

- of
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of all Kinds to complain againft their
Land-Lords. But where Complaints

are great and loud one expellts to |

find fome particular and very rea-
{onable Grounds for them. But this
is fo far from appearing to be the
Cafe of Church and College-Leflees,
that it will, upon Enquiry, be found,

that they have greac Reafon to be
thankful that they are usd by their

Leffors much more favourably than
Lay-Leflees are by their Leflors. |

III. A third Confideration which
thews the Unreafonablenefs of the
prefent Complaints of Church and
College-Leflees is ; that, generally
{peaking, Church-men and Fellows
of Colleges cannot in fuch Cafes do
any thing that is unjuft to their Lef-
fees. For they cannot alter the Bar-
gains, which they or their Predeceffors
have made with them.----If the Lef
fees hold by Lives it is not in the
Power of the Leffors to enter upon

the

R S R T KN
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the Premifes till the Lives are ex-

pird; and if they hold by a Leafe of

Years, not till thofe Years are run

“out. But if the Leflees have 2 mind

to renew when a Life is fallen, or
7 Years are expird, this is enting
jnto a new Covenant, which, in the
Natare of things, is as diftin& from
the former Covenant as if they had
never held under the aforefaid Lef-
fors; and confequently both Parties
are free to make the moft of their
refpective Interefts in the Eftates.
For after all that can be faid, it muft
be allow'd that Spiritual and Colle-
giate-Perfons have in Right and Rea-
fon the fame real Intereft in their
Eftates for the Time being that Lay-
Leffors, who are Tenants only for
Life, have in theirs.~-- There cannot
poflibly be imagin'd any Difference
in Nature between Church-Property
and Lay-Property of this Kind. = An
Eftate of 100 L per Awnum is not
worth o much to a Lay-man during

his
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his Life, and lefs to a Church-man
during his Life. And therefore when
fuch an Eftate falls into the Hands
of Spiritual or Collegiate-Pet{ons,

- they muft have the fame Right thac

Lay-Leflors, who hold by the fame
Kind of Tenure, have, cither to keep
it in Hand, or let it out by the

Year at the fame yearly Rent, of

upon a Leafe of Lives or Years, for
as many Years Purchafe.

This Confideration is to be under-
ftood, as it is worded, only generally.

It is poflible that in fome few and

very rare Cafes both Lay and Church
Leflees may fuffer Hardfhips. But
tho' fuch Cafes are Objettions a-
gainft an univerfal Propofition, they
can be no Objetion againft a gene-
ral One. And much lefs do they
afford jult Grounds to lay the whole
Load of Complaint on the Clergy;

fince both Lay and Church Leflees

are equally liable to the fame poffi-
ble Grievances. And befides, I am

apc
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apt to think, becaufe I have known
it in many Cafes to be Fa&, thae
the greateft Part of thefe are only

pretended Hardfhips.—— The Café re-

fers to Improvements made by the
Leflee on the Premifes.—--Now as to

Buildings, the common Method of

Churches and Colleges to encourage
fuch Improvements is to take an ea-

fy Ground-Rent, and wholly to re-
mit the Fime for the firft Remewal

By' which Méags .Bilil_ding is encouy-

rag’d, and Builders find that build-

ing on Church or College-Ground
turns to much better Account than

building on Lay-Premifes.-—— -

As to Improvements of Land by
Husbandr)’: the ufual Method is for
Church and College-Leflees 1o pro-

‘pofe to their Leflors what Imiprove-

ments they intend to make, and to
{ecure a proportionable Allowance

W oor Abatement for fuch Improve-
| ments, either before they begin to

make them, or at their next Renewal.
_ . And
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‘And there is no doubt but fuch Pre-

mifes, when made, ought to be re-

ligioufly obfervd. Bur ’tis evident
that this Cafe is liable to unfair Prac-
tices on both Sides. For as Churches
and Colleges are flux Bodies, the
Major Part of the Members of them
may poflibly be chang’d before the
next Remewal ; and then the new
Members may poflibly not be wil-

ling to make good the Promife of }

their Predeceffors ; or, which oftner
happens, after fuch Changes the Lef-
fees are apt to conceal the Allowan-

ces and Abatements which they have |
already receivid, and to plead for |
new Allowances and Abatements, un- |
der Pretence that they have made |
Improvements upon the  Premifes
without any Confiderations had or
receiv'd from the Leflors. --——--How- |
~ever, in all common and general Ca- |
fes, it is moft evident that Church |
Leflors and Leflees have both of |
them their Remedy in their own |
. 77 77 Hands. |
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vHands. And fo whether the Infot-

mations given of the Palue of Eftates
be good or bad; whether right or
wrong Surveys have been rhade, nei-
ther Party can be aggrievid ; fince if
they cannot concur and agree upon
a new Bargain, they may neverthe-
lefs enjoy all the Advantages of their
former Agreement. * -

The foregoing Propofition: being,
as 1 conceive, fully provid, I fhall
now draw three very important Co-
rollaries from it : only premifing,

That as the Fines for Renewals and
the Intereft of Money have varied

much of late Years, and there-are
very few Church-Leflees, but what
were fo' when Fines were more fet-
tled, and Money was at 6 I per Cent.
I thall ufe this Rate of Intereft to

‘make good the following Corolla-

ries.

¢ co-
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| Eftate Money enotigh to purchaf his

S,

COROL L own Leale,

/.

" “4hofe that have Church-Leafes of | Firff 7 Yéars Reﬁéwdil' B
S T TR 140

31 Yeats, and hzivei been Church-
Leffees for 29 Yedts have, within B A |
that Time; got cleatly out of the Second 7 Years Renewal 149
| Church-Eftates Money enough to | r40 l‘-» become by Intereft

i purchafe theig own Leafes. - of 7 Years o 210
ke ‘Suppofe a Church-Leflee to have | |

4 purchasd a 21 Years Leéafe of a2 | . 350
Church-Eftate of 1060 L per dn- | o S =
mm for 1200 L and to have j Third 7 Years Renewal
L paid ‘a Fine of 100 I for every |

t * Renewal of 7 Years; it is evident  Jj
£ that upon every fuch Remewal he |
got 140 [ For the Value of 2 Re= i
" mewal of 7 Years is, in fuch a Cafe,
b to the Value of the whole Leafe
\ as 1 is to 5. If then the Mo-
ney got upon every fuch Remewals
and the Intereft of this Money be
o puc together, it will appear by the
| Calculation annext that in 29 Years
the Leffee gets clearly out of the

Eftate

renggnra—cy

| 140
350 'I.b_s:com: by Intereft

k)

Fﬂ%ﬂ’b 7 Yeais chewal .;:»4@
665 I. becomie by Incereft :
of 7 Years 997 |

vlt37"'
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Thofe that have Church- Leafes of
21 Years, and have been Leflees for
34 Years, have, within that Time,

got clearly out of the Church-Eftates

Money enough to purchafe the Fee-
Simple of them.

A Free Eftate of 100 L per dn-
sum, Money being at the Rate of
6 Pér Cent. is worth 16 Years and 3
Purchae. Now if we carry oh the
foregoing Calculation, it will appear
cHat in four Remewals of 7 Years, and
one of 6 Years, the Leflee gets clear
1711 I which will purchafe a Free
Eftate of 100 I per Aumum; the In-
rerelt of Money being as before. vl

o "Fiﬂh Renewal of 6 Years 120

1137 become by Intereft

of 6 Years 1§91

P —————

17[1
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"COROL IL

- Thofe that have Church-Leafes of
21 Years, and have been Leflees for
63 Years, or ever fince the Reffora-
tion, have, within that Time, got
clearly out of the Church-Eftates
Money enough to purchafe each of
them their own Leafe, and befides 4
Free-Eftate of the {fame yearly Value,
- As this Corollary is only the Sum

- of the two foregoing, it does not |

ftand in need of a diftin& Proof.
~ The fame Truths will proportio-

nably appear in Leafes for Lives, and

at other Rates of Intereft and fining.
And therefore, upon the Whole, I

put it to the Confcience of the an-

tient Tenants of the Chutch to de-
termine with themfelves, whether

“the Violences and Oppreflions that

are complain’d of lie on the Side
of the Church Leffors or of the
Church Leflees. o
C 3 ‘WHAT
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WHAT 1 haye already faid is, I
prelume, {ufficient to prove the Pro-
pofition which I had advancd, but
as this will receive farther Strength

| bY ,rCmOVingu the Ob)eﬁxons that
may be made againtt it, I fhall now
proceed to conflider zhefe, as 1 find

them laid before me in a late Per-

formance, Entituled : An Enquiry inta

the Cuftomary-Eftates and Tenant-Rights
of thofe who hold Lands of Church
and other Foundations by the Tenure of

~ three Lives, and twenty one Tears. .

"1t is neceffary I Thould premife

of my third Confideration. ~ For his
main Defign is to prove a remewable

'Right in favour of Church and Col-

lege-Leflees. Whereas my third Con-
{ideration is built upon the Suppofi-
tion that they have no fuch Right.
But as thefe Things are connected
together they eafily run into one

S | | another.

P I s

‘here that what the Author of the
~ Enguiry has offerd on this Subject
- falls properly under the Head only

R B A o e i S
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~and Ecclefiaflical Eftates.

- geive the Reader.

[ 23]

another. However I fhall é&deag

vour to keep them as diftin&t as

pofhible.

I. The Enquirer begins by 'ai’{;'crt-.- |
ing that there is 4 difference berween
Lay and Ecclefiafltical Effates. Page 5,

8. And he apprehends this Difference
to be fo great that he confefleth
they feem to him zo be inno one Point
and Quality alike, with refpelt to the
Property and Intereft which appertain:
to each. Page 23. '

 The firft 30 Pages of the Eﬁqur)a‘

(which make almoft one third part

of it) are {pent upon this Subjedt,
And yet the Author has not pro-

ducd one fingle Difference. that

.comes up to the Point.-—-—He fup-

pofes that the Point to be provid is,
that there is # Difference between Lay
But this 1s
ftaring the Cafe in too general Terms,
with no other View, that I can fee,
but to perplex the Caufe and de-
For the Point to

Ca4 be
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be made out by him is not, that
~ there is a Difference between Lay

and Ecclefiaftical Eftates ; for that
there is a Difference between them,
when confiderd fo generally, is a
Thing which was never denied : But

the true and only Point to be provid
by him is; That there is fuch a Dif-
ference between the Tenuves of Spivi-

tual and Collegiate-Perfons and thofe
of Lay-Leffors, who are Tenants only
for Life, as that the former bave not

the fame Intereft in their Effates dur-

ing their Lives, that Lay-Leffors are
allowd to have during their Lives.-—-
I infift upon it, that the ftating of
the Cafe in any other manner is run-
ning from the Point: And the ftac-
ing of it in this manner evidently

fhows, that all thofe Particulars in .

which the Enguirer has placd a Dif-
ference between Lay and Ecclefiafti-
cal Eftates are quite foreign to the
Purpofe. For they may all be al-

low'd to be true, and yet nothing

will follow from fuch Conceflions
Wil tollow  Irom ek that

B e UL o - SR

or Free Gift. '
1 .good Title (as Purchafe, Defcent, and

[2‘5]'

that will any Way prove that Spi-
ritual and Collegiate-Perfons have not,

for their time, as full an Intereft in

their Eftates, as Lay-Leflors for Life

have for their time. .

- Lay-Fees, it is faid, are pure, ab

folute, and unconditional Eftates in
the Owners. --- But there is as wide a
Difference between thefe and Lay-
Tenants for Life, as there is between
the former and Church-Pofleflors. —-
Again;; itis urg’d, That Lay-Tenants
come into their Eftates by Purchafe
or Delcent ; whereas Spiritual and
Collegiate-Perfons come in by free
Gift.—-But Lay-Pofleflors, whether
in Fee, or only for Life, do not al-
ways come into their Eftates by Pur-
chafe or Defcent.  Thefe are fome-
times as free Gifts to them, as Church-
Preferments are to Church-men. And
befides, it makes no Alteration in

the prefent Cafe, whether a Tenant

for Life come in by Purchafe, Defcent,
If he comes in by a

free
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free Gift muft be allow’d fo be good

Titles) he will ftill have for his Term

the fame Intereft in the Eftate, whe- §
ther he be Church or Lay-man. - It §
is farcher faid, That Tenants of Lay- |
Fees are unaccountable for the Pro-
fits they make of their Eftates, but
Spiritual and Collegiate-Perfons are
accountable. - But this may be ei- i
ther allow’d or deny’d according to i
what the Author meant. If the Au- |§
thor meant that Spiritual and Colle- |
giate - Perfons are accountable for ||
fuch a Part of the Profits of their |
Eftates as will anfwer the Incum~ ||
brances laid upon them by their
Founders, this will be allowd; but |
“then it may equally affeé Lay-Pof- |
{eflors, whether in Fee, or only for i

Life; for their Eftates may poflibly |

be -charg’d with Incumbrances, as
well as thofe of Spiritual and Colle-
giate- Perfons.  In which Cafe the
Lay-Pofleffors will be accountable to
thofe Perfons, in whofe Favour the
Incumbrances are laid upon their

P I T e

i
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Eftates. § -

[ 27]
Eftates. But if the Author meant,
That after thefe Incumbrances are {a-
tisfied, Spiritual and Collegiate-Per-
fons are accountable for that Share
of the Profits of their Eftates which
comes to them, this will be denied.
For they are as abfolutely unaccount-
able for their refpetive Dividends,
or Profits, as if zhefe arofe from
pure and abfolute Fee Eftates. ——--
Laftly, It is advancd, and as well
provid as it is univerfally undenied,
That Church-Lands were given to
the Church on the Special Truft that
they thould be applied to the good
Purpofes of Charity, and the Main-
tenance of the Clergy.  But this
Defign of religious Donations makes
no manner of Alteration in the Te-
nure of Church and College-Leflors.
The Ules to which the Produces of
their Eftates are to be applied (whe-
ther they arife from referved Rents,
or Fines) is dire&ed by the Statutes
of the refpective Foundations. If
| ” they
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they are not fo applied, I readily
own that a Fraud is thereby com-
mitted, and the original Intent of
the Donors perverted. And Iwould
farther confent to have all thofe Pe-
nalties infli¢ted on the Doers of this,
which the Law dire&s. But what
is all this to the Tenure of Church
and College-Leffors?  Or what Ad-
vantage does it make out for the
Leflees? whofe Condition in this re-
{pe&t remains the fame, whether the
Truft reposd in the Leflors by the
Donors, be confcientioufly difcharg’d
by them, ornot.

- And here I think my felf difpens’d

from fdlowi-ng ‘the Emguirer thro’

that fhort View which he takes of the |
Original Natwre, Truff and Defign of |
. Donations to the Church, and which |

in twenty Pages, and no more, he
deduces from Conflantine, thro’ the
Council of Trent, down to Queen
Elizabeth. We are agreed upon the
Trath of thefe Facs, and differ on-

i
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ly about the Applications of and
Confequences from them, which,
with fome Men, are very {light things,
I think the Emguirer might have
fpar'd himfelf the trouble of making
Colle&tions, which could ferve no
other Purpofe but to fill twenty
Pages. But perhaps  this Trouble
was already over, and the Colle&tions
lay ready in the Common-Place
Book. If the Cafe was fo, we need
not ask the Reafon why the Enguirer
* declares he could mot avoid faying
thus much, -—-But, as I propofe to
put the Reader to as little Expence
as poflible, I muft proceed to con-
fider that Part of the Emgquiry thac
carries fome Argument with it, and
conclude the prefent Head with this
Determination, wiz. That the Engui-
rer has not made out any fuch Dif-
ference between Lay and Ecclefiafti-
cal Eftates as comes up to the Point,

* Page 24.
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prov'd his Preliminary Pofition,
II. From that Part of the Engui-

an Objection may be form’d againft

Unreafonablenefs of the Complaints
that are raisd againft the Fimes fet
| by Spiritual and Collegiate-Perfons.
i For it may be faid, That fince the
Eftates which they enjoy are reli-

the Domors was, that their Endow-
metts thould be applied to charita-
ble Ufes; Church-men and Fellows
of Colleges ought to be more eafy
with their Tenants than Lay-Leflors
are with theirs.
This Objection confifts of two
Particulars: And ,

1. With relation to the firft, wiz.
The Suppofition that Spiritual and
Collegiate-Perfons are not fo ealy

: with

and Conféq'ucntly, That he has nét

ry which has been already confiderd,

whae I have afferted concerning the -

oious Domations, and the Intent of

k- e e e e s Ll I T e o v

[ 350 ]

| with their Tenants as Lay-Leflors are

| with theirs, I confidently affert, be-

| caufe I think I have fufficiently
| prov'd it, that the Fa& is and has
| been quite otherwife ever fince the
| time when Money bore 10 per Cent.
| and it never was more evident than
{ it has been of late Years, that Spi-
| ritual and Collegiate-Leflors are more

i
i

| eafy with their Tenants than Lay-

| Leflors are with theirs, when yet the

| greateft. For my own Part; I can-
| not help thinking that a principal
| Caufe of the Clamours that have
| been rais’d- againft Church-men pro-

ceeds from their having renew’d with

I
|
I
I

e

I and not having kept up with Lay-Lef-
| forsin the Ratcof Fining, which zhefe
il obferve. It is certain that Men may
| be good Scholars, and good Chri~
| ftians, and fo good Church-men,
| Wwithout being deeply skill'd in Num-
| bers and Calculations, and without
knowing

| popular Cry againft them has been -

¢ their Tenants upon very eafy Terms,

e R TRDERSERIRL A UL TR T, T T s e




" Church-Revenues is entirely diftinét

[ 32 ] |
knowing the real Value of Leafes
and of the Remewals of them. Now
the Leflees under them, obferving
this, have made it a Pra&ice upon §
Renewals, to exclaim againft the §
Exorbitancy of the Fines demanded;
not that they really thought them fo, |
but in hopes of obtaining by Noife

and Clamour, what they well knew 3 |

they had no reafon to ‘expett in
Juftice and Equity. R

2. Asto the Second Particular in
the Objection, wiz. That Spiricual |
and Collegiate-Leflors ought to bel:
more eafy with their Tenants than}
Lay-Leflors are with theirs, becaufe |
the Intent of the religious Donors |/
was, that their Endowments fhould ||
be applied to charitable Ules, I}
anfwer ---- That the Application of}

b
i
i
2

but that Church-Revenues oughe to |

. [33 ]
be applied to their proper Ufes. But
this Application is a Matter which
is cognizable to the Vifitor, or Or-
dinary, and not to the Leflee; as,
on the other hand, the Leflee, and
not the Vifitor, or Ordinary, is the
fole Judge whether it be worth his
while to renew upon a Fine fet ot
not. --— Befides, whatever charitable
Defigns religious Donbrs had in view,
'tis certain’ thofe cannot be anfwerd,
unlefs Church-men reccive the Re-
venues which the Dowors left for this
Purpofe. And it cannot be faid chat
Church-men receive . the Revenues
which the Domors left, if they are
not allow’d to maKe the'fame Ad:
vantages of their Eftates that Lay-
Leffors do of theirs. For religious
Donors intended no fuch Diftinction,
-—- And further ftill, whacever chari-

table Intentions religious Donors caii

be fupposd to have had; the prefent
Church-Leflees have no reafon” to
think themfelves the proper and prin-
- D cipal

j
i
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cipal Objeds of their Charity. For

 moft Church-Leafes have now got
into the Hands of Perfons, who,

generally {peaking, are richer than

_the Church-men under whom they

hold, and fo more able to confider

- Church-men as Objects of their Cha-

rity, than-the Reverfe. -~ So that
religious Endowments cannot be ap-

- plied more contrary to the original

Defign of the Donors, than by alie-
nating any Part of the Value of
them, and appropriating this to the
Leflees.

III. We are now come to the
rand Pofition of the Enguiry, viz.

That the Leffees of Lands holden of
the Church by the Tenuve of 3 Lives or
21 Years, and their Affigns, have, by
the Laws and Ufages of this Realm,
a Right to remew their Leafes at the
ufual Time of Remewal, om Payment of
@ veafonable Fine.

In

[ 35 ] |
In this indeed the Merit of ‘the

Caufe does confift. And this is what
the Enguirer purlues from Pag. 3o0.

to Pag. 69. |

If the Reader is pleasd to take up
with the bare Authority, or rather

Sound of great Names, he will be

here fully fatisfied.  For in every
Page he will meet with Braffon, or
Spelman, or Coke, or Littleton, or
fome other Worthy. For my own:

Part, I profefs to have as great Re-

{pe& for thefe Names, as they are
the Names of Men of great Senfe,
But I
~am very fenfible that the Writings of
Men of the greateft Senfe may be fo
applied as that they fhall have no
Senfe. -— The Enguirer had undoubt-

as the Enguiver himfelf has.

edly made large Collettions under
the Words Cuffom, Copy, and Feud;

and for this reafon he could no more
avoid [aying thus much under this

Head,y» than under a formerHead he
could avoid filling 20 Pages with a
| D2 Joort
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Jport View of the original Nature,

Teuft and Defign of Donations to the
Chuych, which was nothing to the
Purpofe, However, fince the En-
guiver intended to exhauft his Com-
mon-Place Book, I wifh he had dif-
pofed his Colletions into fuch an
Order as would have given his Rea-
der a diftin& View of his Argu-
ments: for in their prefent State
they lie more confusd than they
probably did in their original Archive.
But for the Reader’s fake I will en-
deavour to feparate them, and keep
them as diftin& as poflible, And
the beft Method I can think of
to. difpofe what the Enguirer has

advancd, to his Advantage, is:

thus, wiz. -

~ That the Leffees of Lands holden
of- the Church by.the Tenure of 3
Lives or 21 Years, have a Right to
renew their Leafes. o
1. Becaule long Poffeffion implies
Right. SR S
oo II, Becaule

A
II. Becaufe a Reneaval is 2 Revieawsl
qf Pqﬂ@ﬁon. , -

II1. Becaufe Cuffom carries a remeas-

~ IV. Becaufe the Faw oives thetit
this Righs. s |

L It s fiid, Thar Church-Leffeés
hav’e_ a Righe of Renewing, (2) be-
caufe long Poffeffion implies Right. =---

‘Thieancietit, acknowledg'd and cota-

thon Cuftornis of the Realnt aré in-
deet the Commodn Liw of the Realni;

and (b) Brafoit very juftly fays, ha

Lotiga Pofeffis parit jiss poffidends. Bik
Byatton's Longa Poffeffio is not 4 Pof
feflion of i Yeats, or of 3 joint
Lives; but as (¢) he himfelf, and ()
Littleton afrer him' explains it; fuch
as goes beyond the Meédiory of M,
For fuch a length of Tﬁ:\e ought,

(2) Pag. 31. &

(b)5 L.)ib' Il. c.'?.’ I "‘A"' SRS SIS Do N i E

(<) Longum Pempus, &'1ﬁﬁ§ﬁ§um§ qui excedit
Memoriam hominum; fufficit pro Jure, Jod.
 (4) Ten. S. 170, '

Dj; as
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as the (a) Civilians {peak, to be held
for infmite. |

IL It is faid, That Church-Leflees
have a Right of Renewing, becaule
(b) a Renewal is a Renewal of Poffef-
fion. — But to this I anfwer, That a
Renewal is a repurchafing or reacqui-
ring of a Poffeffion, which would
otherwife have expired. This is what
the Word Renewal properly and
friétly means, And this is the Senfe
alfo in which the Law underftands
it : for Renovatio Poffeffionis does {triét-

ly give the Tenant no more Right of

Poffeffion than he enjoy'd before his
former Term was expired, And
therefore it cannot, as the Enmguirer
would have it, fignify in general, fo
purchafe, continue amd perpetuate a
fucceffive Poffeffion in_the Lands; for
where the firlt Poffefin was not a

(a) Tempus Memoriam excedens pro infinito ha-
betur. Grot. de Jure B. atque P.
(6) Pag. 70. &e. ‘

pérpemal
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perpetual and fucceffrve Poffeffion, the
renewing of his cannot thereby be-
come perpetual and fucceffive. —- And
this is the common Cafe of Church
and College-Leflees. Their prefent
Tenure does not imply or give them
any Right to continue and perpetuate
their Poffeffion, and therefore their
future Removation or Remewal of the
faime Tenure can never give them
{uch a Right.-— A Power of renew-

ing is a very confiderable Advantage
on the fide of the Leflee, and there-

fore never to be underftood to be
granted, unlefs it be exprefs'd in the
Terms of the Covenant, or annex'd
to the Nature of the Tenure, in vir-
tue of fome plain Law. |

III. It it faid, That Church-Lef-
fees have a Right of renewing, be-
caufe Cuffom carries a renewable Right.

This Topick is purfued from Page
31 to Page 43, and from Page 5
to Page 60, ¢b¢. — But, before I

“ D4 {peak
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ggeak concerning the Force of Cuflom, |
it is neceflary I thould obferve, Thar |
- the Enguirer, in fome of the Pages

here referrd to, wiz. Pag 34 - 40,
endeavours to perplex the Caufe, to
confound Copyholds and Leafeholds,
and make his Reader believe that
the cuftomary Leafes held of Spiri-
tual Perfons are the fame with Te-
nures by Copy. Whereas it is very
evident they are not.  Both thefe

~kinds of Tenure remain entirely- di-

ftin& in the Hands of all Loxds.
And it may with as much Truth be
faid, that Copyholds are free Eftates,
as that Lealeholds are Copyholds. ---

I thould be very unwilling to impue

to an Author any Defign which does
not evidently appear from what he
has advanc'd; but in the prefent Cafe
I cannot bur fay, that I take ehis
to have been his Defign, becaufe I
do not fee that he could have any

other, and becaufe he again endea-
vos to lead his Reader into the

- {ame

[ 41 ]
fame Confulion, Page ¢4, 5. where i
he fays that Church-Leafes are < coma.
“ pard to, and {poken of by learn-
¢ ed Writers as of Copyholds, and
s in the Law of England, there is
« now no diffetence between them
€ in this refpect; that in pleading
“ ar making Title both the Copy-
¢ hold and the Leafehold Title are,
¢ and always may be alledg’d as
¢¢ Grants, and at this Day have di-
¢ vers other Properties in common.
Bllt; R S T S T R A AR
- Becaufe Copyholds and Leafeholds
have divers othei Properties in com-
mon, does it therefore follow that
th@y' have the Propert:y of a.remewa-
ble Right in common? -~
~ Becaufe they are compard to, and
fpoken of by learned Writers a5 of
Copyholds, are they therefore Copy-
holds: |
Becaufe Copyhold and Lealchold
Titles may be alledg'd as Grants, do
therefore the fame Rights and Privi-
Tt T s

(o)
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leges go with, and belong to alf
Grants? | »
I prefume the Enmguirer will not

anfwer affirmatively to any of thefe

Queries when they are thus diftin&t-
ly put to him. |

Father Simon,and others, may have
compar'd the Cuftomary Leafes held
of Spiritual Perfons to Tenures by
Copy. But he never intended to mean
thereby that they were ome and the

fame Kind of Tenure,any more than

* My Lord Coke in comparing Ec-
clefiaftical Corporations to Tenants
in Dower intended to mean that

Tenure. There is as wide a Diffe-
rence between zhofe as the + Engquirer
himfelf owns there is between zhefe.
The Intent of fuch Comparifons is

only to make Things that are not j |-, effentially neceflary to zhis that

thewine that thev bear fome Similic # it be known and underftood by the
g that they bear lome SUNLL™ | pyrries concern’d that fuch Cuffom
i does create, give, convey or main-

| tain fuch and fich Rights. - The

underftood to be apprehended, by

¥ 2 Inft. 629. t Page 9.

tude
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| cude or Analogy with Things that
| are fupposd to be better under-
| ftood.

| That there are Cuftomary Rights
| belonging to Leafehold Tenures is
| readily allow'd ; but that a Righr of
| renewing is one of thofe Cuftomary
| Rights is and will be ftill denied.—----

i All the Learning, which the Author
| of the Enquiry has producd upon the
i Subject, and Force of Cuffom, will
| never prove this Point.
| be allowd to be all true, and yet it
| will never follow from hence that
they both held by the fame Kin dof | Church and College-Leflees have a

| vemewable Right inherent or annext

For it may

! to their Tenure.-—-- Cuffom has greac

! Force ; but not Force enough to

give or fupport a Right in Cafes to
i which fuch Cuflom does not belong.

Te-
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Tenures By Kuights Serwice, Soccage
or Copy were founded in, and fup-

ported by Cuffom, becaufe it was ge-

nerally knowti and underftood by
the Lords and Tehants that fiich and
fuch refpeGive Rights and Services
were by Cuffom ihherent to Tenures
by Kuights Service, Soccage or Cg{fy

e-

. And therefore the Lotds of, and
- nanes undet Manors; in which atty

of the aforelaid Cuffoms prevaild,

might plead theit f‘eﬁ)e&im Rights |

by the Law of Cuflore. =--mzz:. Brit
more they could not do. For the'
the Manors, in which the Tentrés
by Knights Service, Soccage or Copy
prevaild, had fome Rights and Ser
wices that were general and coin-
mon;, yet had they alfo fome that
were proper and pectiliar to pusticu-
lar Manors.  So that thefe particu-
lar Rights and Services might be
pleaded in thofe Manors in~ which
Cuflom was known to have eftablith’d
thetn, but not in' chofe in which

‘ Cuftons

% [ 45 ]

Cnflom Was not known: to have eftali-
 li'd them.  Which @V_idérxdy fhews
 thae tho Cuftom has Force in Law,

and does give and convey Rights wih

| and' by Tenures, yet this is and’ can:
 be only in fuch Cafes, as Cuffome is
| generally known, underftood and
i acknowledg’d to give and conve

| fnch Rights with and by fuch TFe-
| nures, T - |

| The fame may be obferv'd in-the
| Cafe of Mortuaries. Thele are due
to the Clergy by Cufom only; ubi

| Mortuarium dati confuievit.  So the
| Statute. Circumfpetfe agatis: = So the
| Statate 21. H. 8. and' o is the-con-
| ftant Courfe of: pleading. in- Cafes of
| Morruaries : Claim being always laid
{0 them as due by Cuffom ~ The
aforeﬁi-ds Statute 21. H: 8. has fet-
\tled the Rate and’ Form after which
yiliey are to be. paid. Buet before
| this Statute very- different  Mortua-
\ties were due in différent Places ac-
| cording: to- thie- particulds- Cuffim of
. thele
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pant to a New one.  And befides}

‘And yet it was never thought that

out of Mind, a Cuftom for Church‘;

[ 46 ]

thefe Places. And the - Clergy could
only demand them in Virtue of fuch |
particular Cuffom. -~ So that Cuffom, |
in order to be Law, or give a legal
Right, muft be-a Cuffom which is
known and underftood to convey a}
Right. | .

It has been, Time out of Mind,
a Cuffom for Landlords, in letting
their Lands, to prefer an Old Te-|

|
i

A
!

i
/
L
i

Cuffom there is allo Reafon for this. |
%
the Cuffomary Preference of an (?ld
Tenant gave him a Cuffomary Right}
of being continud : Becaufe a Cuf-}
tomary Preference was not known and
underftood to contain or convey|
fuch a Right. Now this Cale is ex-
&ly parallel with that of Church and}

College-Leflees. It has been, Time

and College-Leflors to renew withj
their Old Leffees. But it cannot be
thought that this Cuffomary Prefe|
: N rence)

(47 ]

rence of Old Leflees gives thefe a
Cuftomary Right of renewing any more
than in the former Cafe the Cuffo-
mary Preference of Old Tenants gives
them a Cuflomary Right of being con-
tinued. And it is, and muft in all
Cafes be univerfally true, that no
Cuftom is a Foundation of any Rights,
excepting in thole Cafes in which
Cuflom is known and underftood to
convey fuch Rights. =

I defire the Reader would take
particular Notice of what T have juft
now faid, viz. that the Cuffomary Pre-

ference which Church-Leflors give to

their Old Leflees, is exaitly parallel
to the Cuffomary Preference which all
Landlords give to their Old Te-
nants, For this is an Obfervation

that will decide every thing that has

or can be faid in favour of the pre-
tended Cuffomary vemewable Right of
‘Church-Leflees.  And that the Cafe
really is as I have reprefented it, ap-
pears to a Demonftration from the
Con-
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Conenrrvent Leafes which: Spiritual and

"Fime to Time to New Leflees, when
they could not agree with: their Old
ones. ---—- The Pradtice of granting

fuch Leafes is founded: in' and’ con-

firm'd by Law, and is as antient as
the Tenures themfelves. The Law
Books of Reports have: many: Cafes
that have arifen. upon: the Grants of
Concurrent Leafes. to- New Leflees:
And in none: of thefe, o far as I
cari find, was the pretended: renewas
ble Right: of the Old: Leflees' evet
pleaded : in: Bar' to' thie: Entrance: of
the New: onesi S
~If then recourfe is had: to Guffom

it will: be found to run ag«ai‘n(’c’ the |

Leflees: having: a: remewable:Right. 1

leave it therefore with the Reader to

judge with how litcle Truth' the En-
quirer-has. made his Conclufion on

this Head, wiz. < That in Englnd . |

¢ there has.been a- Ciyfforn: Time* out
«¢ of: Mind. to' grant " the- Temporal
« Eftates

\Gol'l'eg‘iate—l?enfc‘)n‘s have granted from

& Eftatés of the Church to Tenants

¢ by the Tenure, or for the Terms

¢ of 3 Lives and 21 Years, and
¢ that for all the Time aforefaid, thofe

¥ Tenants, - their Heirs, 'Repr’e(énta;- 4

¢ tives or Affigns have been admit-

% ted to renew their fefpe&i\ié. Pof=

.~:
>

feffions according to fuch Cuftom.

,. IV And Laftly, ic'is faid that
the Law gives a remewable Right to

‘Church-Leflees.  They, fays the En-

quirev, and theiv Affigns have by the

Laws of this Realm a Right to remew

theit Leafes, Page 30. The King and

Parliament have afferted their venewa-

ble Right in Words at Length, Page
64. By the Laws of this Realm thofe
Tenants bhave a vemewable Right, and
the Granitors and theiv Succeffors. are
compellable to venew. Page 68.

- When an Author has exprcfs’d
himfelf in fuch decerminate and

ftrong Terms the Reader has juft
Reafon to expect very clear and-full
- E Evi-

}
]
|




datory MSS. Orders penes
man Armigernm iflued to fome Bifhops
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Evidence. But Montes parturiunt, and

‘nothing is producd to fuppore this

Pofition but fome A&s and Proceed-

~ ings of Parliament which only thow

the laudable Care it took of the
‘Church confiderd as a fucceflive Bo-
dy, a favourable Recommendation

~ "(:'Sijirf'”Thomm Waoodcock to the Bifhop

of Chichefter, and certain recommen-
F. Spere-

to continue their ancient Tenants.

~ The Aés of Parliament which _re;
Jate to Leafes held under Spiritual

and Collegiate. Perfons are but few.

They are all very plain. And they,

“none of them, mention, or any

Way' regard the pretended remewa-
ble Right of the Leflees. There is
no A& of Parliament in being which
obliges Church-men and Fellows of
Colleges to remew with their Ol
Tenants. Nay, there is no A& of

Parliament that obliges them at all
“to lec out their Eftates upon Lea-

fes.

fos. - The 52. H. 8. feltrains only

the inferior Clergy: The Archbi- |
fhops and Bifhops gain'd a confidet- '

able Privilege by it. For this Stas

tute is underftood to enable them to

grant Leafes for 3 Livesor 21 Years

without Confirmation of Déan and = |
Chapter, and to leave them their
former Privilegé of granting Leafes |
for any Term with Confirmation
of Dear and Chapter; as it was ad= |
judg'd in the Cafe of Fox and Collier. |

Moore. 107. The 1ff Eliz. indeed
reftrains Archbifhops and Bifhops to
the fame Terms of 21 Years or 3
Lives with the inferior Clergy; but
it ftill leaves them their Privilege of
granting Leafes with Confirmation
of Dean and Chapter in all other

refpects as it ftood before the 32.

firmation of the 3 2 H. 8. excep-
ting that Archbifhops and Bifhops are

not mention'd therein; and the 182k, -

Eliz. rehearfes and confirms the 1325,
B Ea.  Eix




[ 521

Eliz. and enables the Perfons there-
in mention’d to grant Comcurrent

Leafes at the Expiration of 18 Years
of the 21 Years Leafes.

- Thefe are the main enabling and
reftraining Statutes relating to Church
and College-Leafes. -And it is very
evident that none of them lay any
Obligation on Spiritual and ‘Colle-
giate-Perfons to remew'with their Old
Tenants, or even fo much as to
leale out their Eftates. They only
fay that if Spiritual and Collegiate-
Petfons do grant out their Eftates up-
on ‘Leafes they fhall grant them oue
for no longer Terms, and upon no

other Comditions but what are men-~
tion'd in zhefe Statutes. ~

For my own Par, I am fo far
from thinking that the Law gives a
renewable Right to Church-Leflces
that I cannot but think it out of the
Power of Church-men to grant Lea-
fes of their Eftates with fuch a Righr.
Becaufe fuch a2 Grant would be an

Affu-

[53] |
Affurance of a Perpetailjl; a Cok@ey—
ance of a Right for ewer, which is
an Alienation. The Statutes 1 Eliz.
€. 19. and 1 Fac. c. 3. ‘ére in the

Letter of them' exprefs againft all
{uch Alienations, Gramts, Affurances
and Conveyances even to the King

himfelf : And the Reafon and Intent

of all thefe A&s muft, I think, take
in the whole Body of the Clergy. -

The firft Proceeding in Parlia-
ment relating to this Subjet, which
the Enguiver * produces, is an Appli-

cation that was made in Feb, 1661,

to the Houfe of Commons by the

Biﬂlbp of Ely, ‘and Elizabeth, ‘Bar-

bara and Frances Barker to confirm

a Leafe made by the faid Bifhop un-

to the faid Mrs. Barkers of the King's
Head Tavern in Chancery Lame for
the Terms of 40 Years with Cove-
nantof their New-building the Houfe,
Upon which the Houfe - o

* Page 49.
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Ordered, That Mr. Afpburnhan
&c. do attend the Lord Bifhop of Eby,
, and. defire bith from shis Houfe to make
Mys, Barker a Leafe of the faid Houfe
d for 5 Lives, “and that bis. Lovd/bip

vould take Confideration of the Cove-
nant for New-building the Houfe, and
ufe Mrs. Barker veafonably.

"~ Upon this Cafe 1 beg Leave to
make the following Oblervations.

I. That there is nothing in it ei-
ther. afferted or fo much as hinted
concerning a rencwable Right belong-
ing to Church-Leffees. It does not
appear whether Mrs, Barkers were
old or new Tenants. And nothing
is laid before the Houfe but a Bill

to enable the Bithop of Ely to grant
. thema 40 Years Leale.

11 That the Bifhop in this- in-
tended only the ‘Advantage of Mrs.
~Barkers.  'To encourage them to
build he was willing to have a Leale

of

55 ]

of 40 Ycars»»grahtéd to them. But
as he could not, of himfelf, by the

Laws then in force, grant them any
othet Leafe then for 21 Years or 3
Lives, which is not fo good a build-
ing Leafe as one for 40 Years, he
therefore join'd with them to obtain
an enabling A& for this Purpofe.
And the Bithop was fo far difpos’d
to confider the Covenant of New-
building the Houfe as a Reafon to
ufe Mrs. Barkers reafonably, that if
the Bill could have pafs’d he would
not have ‘taken a greater Fine than
what was efteem’d moderate even for
a Leafe of only 3 Lives.

III. That the Houfe of Coni.r_non’s |

refusd to pafs the Bill, not as the
Enguiver {uggelts, that they might not
theveby make a Precedent that might
foon ‘grow up to the Subvetfion of all
the cuftomary freehold Effates holden of
the Church for 3 Lives; but becaule
it was contrary to the Laws in be-

E 4

ing,
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ing, and it is not prudent in the
Legiflature to make Laws upon flight
Reafons, or repeal them without fuf-
ficient Reafons.——- In this the Houfe
of Commons fhew’d a laudable Con-
cern for the Good of the fucceflive
Body of the Church. And this ve-
ry Inftance is a Precedent which
{trongly recommends itfelf to all fu-
ture Houfes of Commons, to engage
them to ufe that Truft which is re-
posd in them for the Good of the
Church in general, rather than for the
private Advantage of Church-Lel-
{ees. o |

The next Proceeding in Parlia-
ment, which the Enguirer * produ-
ces upon this Subjedt relates lefs to
it than the former. I muft there-
fore wholly pafs over it, and pro-
ceed 1o confider the T Cale of Sir
Thomas Weodcock, which the Enquirer
feems to have much at heart.

B

In

(571

In Mavch 1661, Sit ThamasWood-

cock prefented a Petition to the

Houfe of Commons, fetting forth |

that he was interefted in 3 Leafe for
3 Lives of a Farm belonging to the
Bithoprick of Chichefler, upon which
above 1000 . had been laid out.in
Building and Improvements, and that
two of the Lives in the Leafe died
in the Time of the War, and. the
third in Feb. 1659, and that he
thereupon did make Application to
the Bifhop as foon as he was in a
Capacity to renew the faid Leafe,
but he refusd {o to do having grant-
ed the fame to hisSon. Upon which
the Houfe | |

- Otrdered, That the Cafe of Sir Tho-
mas Woodcock be recommended from

| this Houfe to bis Majefly's Commaffro-

wers appointed in this behalf, to treat
between the Lovd Bifbop of Chichefter
and Sir Thomas Woodcock, and re-
concile and_[ettle the Difference be-
tween thew if they cans if mot, to re-

‘ port
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port their Opinion thevein to the Houfe :
And it is alfo vecommended to the [aid
Bifpap from this Houfe to vemew the
Leafe of the Farm in queftion to Sir
Thomas Woodcock, at a moderate
Fine, according to amcient Ufe. Up-
on this Cafe, I beg Leave to make
the following Obfervations. |

L. That it relates to a Time which
was attended by very particular Cir-

cumftances, and therefore ought not |

to be made general, and applied to
‘Times which are- not attended by
any fuch partcular Circumftances.
Many honeft and worthy Church-
Leflees had run out their Leafes, {pent
their Eftates, and loft their Lives in
the Service of the King; and there-
fore upon the Refforation it was high-
ly proper and juft for the King and
Parliament to interpofe and obtain
for them, or their Reprefentatives
fuch Relief as the Circumftances of
their refpective Cafes requird.--—----

The

BER

| The Caufe was publick; and as fuch
| it calld for a publick Confiderati- -
| on.——- But if Men, who have their
Remedy in their own Hands, and
} can do themfelves Jyftice, will ne-
| verthelefs make their private Diffe-
: rences the Subjeét of publick Com-
| plaint, we muft never hope to fee
quiet: Days.—--—— Society will become
L 2 State of War, and our Confufions

will be as endlefs as aur Pa‘fﬁons‘ are
gtEac.' |

I1. If'the Church-Leffee hadva re-
newable Right, here was a _moﬁ: fa-
vourable Opportunity for Sir Thomas
Woodcock to plead it and for *th;
Parliament to affert it.------ But not
one Word of this is mention’d
throughout‘ the whole 'Pxoceeding;
Which 'profound Silence is to me a
Demontftration that Sir Thomas Wood-
cock was confcious that a Church-
Leffee could plead no- fuch Right,
and the Parliament, that they coul.d;

not

P
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not affert it. On the contrary, Re-
courfe is had to the amicable Way
of Recommendation and Treaty.-mm—---
The Cafe of Sir Thomas is recommend-
ed by the Hpufe to his Majefty’s
Commiflioners then fpecially ap-
pointed for fuch Purpofes, to trear

between the Lord Bithop. of Chichefler |

and Sir Thomas, and it is alfo recom-
mended to the faid Bithop from the
Houfe to renew the Leafe, ¢gvp, -
This is the true State of Sir Thomas
Whoodcock's Cafe as it ftands upon the
Face of the Order. And I am not
at all concern’d to know what An-
{fwer was made to the Récommenda-
tion of the Houfe of Commons.-—--
I prefume with the Enguiver that 2
fatisfatory Anfwer was given. Bue
whether this was affirmative or ne-
gative, ftill the Parliaments recom-
mending to the Bithop to renew was
not obliging him to renew : Which
was the only Poine the Enguirer had
undertaken to prove, and the only

| Pur-

Purpole for which the Cafe of Sir
Thomas Woodcock was alledgd.

| The laft kind of Proceedings *
| producd by the Enguirer on this Sub.-

| ject is the recommendarory MSS. Op-
| ders that were iffued (by the King
land Council I fappofe) to certain
| Bithops 2o continue their ancient To-
| nants, their Heirs and Reprefentatives
| in their Effates, wupon the wufual and
ruﬂommy Terms, not to advance their
| Fines, and to ufe them moderately.

| As this Proceeding is of the fame
 Nature with the foregoing, it will
| thercfore require but a thort Anfier.
|-—- I could with indeed that the
| Enguirer had producd his Friends
[ MSS. Orders at length, that we might
| have feen the full Import of them.---
It is plain he has fupprefs'd the Pre-
Lamble of them, which, no doubrt, re-
§hears’d the Grievances of the Com-
iplainants, and alfo the Zerb in which

the
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- producd, as it ftands in his own

[ 62]
the Enetgy and Force of an Order
does confift. -—-- However the Order

Repreféntation of it, contains fuffi-
cient Evidence to prove the Reverfe
of what is intended to be prov'd by

it. For

der; had had a remewable Right, this |
might have been pleaded in the
Courts of Judicature, without hav- |
ing Recourfe to any Orders : Which |
very Recourfe is a Proof that thofe
Tenants, in favour of whom the |
Order is producd, were conf{cious }
they had no fuch remewable Right.f
Nay, the Orders themfelves being,|
by the Enguirers own Reprefentationf
of them, only recommendatory, this|
manifeftly fhews that thofe who if-
fued them, i. e. the King and Coun-
cil, were alfo fenfible that tho’ theref
mighe be Reafon to vecommend the an-
tient Tenants to the Leflors, yet theref

4 was)

[ 637

was 10 Law in being to compel thefe
to renew. RS
"I have now gone through all the

| Evidence which the Enguirer has pro-

duc'd to make good the pretended

| venewable Right of Church-Leflees.

- If the antient Tenants or their Re- | And by ’W-hat 1 have;féid T toufk dhe
refentatives, mention’d in the Or-§ Rc;ader WI-H conclude that, for any
P J "} thing which the Enmguirer has ad-

|\ vancd, Church-Leffees and their Af-

figns bave not by the Laws of this

| Realm a Right to venew their Leafes.-——=
| That the King and Pavliament have not
| afferted their renewable Right in Words
| ar Length, or in any Words.—-- And
| that by the Laws of this Realm, nei-

ther the Gramtors mor their Succeffors

| are compellable to vemew. ---- And tho’
| the Enguirer has advanc'd the con-
| trary Affertions with great Confi-
| dence, and has made a Shew of

great Authorities, yet I am apt to
think he was confcious that the Evi-

| dence given did not an{wer the De-

mands of the Caufe, and that his
| -~ Argu-
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Arguiments did nor make good hi
Pretnifes. For after all his Conten-

tion for the Certuinty of the Faét, he |
Foncludtes only for the Poﬁbilitj: of |
it. <« All I contend fof, * fays he; |
« is that if the Ecclefiaftical Teﬁz‘int;
o by Copy, have acquird by Ufage
« and Length of Time a venctoable |
f‘ Rzght on Defcent or Srur*renderS;
¢ befides many other Advantages, |
th:e fame Ufage and Length of |
Time may give to the other Te- |
nants by Leafe a 'rene?wab[e~Rz'gbf.‘

<

Kal
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but think himfelf impos'd upon and
jur' And the Enguirer may be
| affurd thar Light and Datknefs are |
not more diftiné from one another

injur'd.

* Page 64.

 only.”--- But fuch Evafions are no
ways to be allow'd. There will be
no End of difputing if Difputants
are allow’d to fet our with one Pofi-
tion, and to conclude with another.

than

than this Affettion, that ‘2 thing - térs
zainly is, is from this ‘ottier that it

may poffibly be.

" ‘mall ot now follow - the Engii:

yer any farthier. - The ‘main Point
about which 1 am concetn'd is now
over. - And if there is anyT ruch int
what T have already faid, it is need*
lefs to confider whether ~Fimes ought
20 be imposd' or affefsd by thofe that
are interefled theveim or 10t and much

more needlefs"is it O doffer Confidera-

tions to_[ettlé Church-Fines: —- In all

other Affaifs of ‘Life of the like Na-
ture Men-are allowd to know their
own Intereft ‘and the Way of the
‘World “well enough, not to pae
with theit Money without receiving
what they ‘¢fteem an ‘Equivalent in
teturn.  And it would, in my Opi-

nion, be s improper for the Legil

lature to feede Church-Fines upon
" an invariable footing, as it would be
© to fetde what Rents common Tenants
fhould for ever pay t0 their Land-
R - F ~ Lords.

I3
i .
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Lords,  For there is no Reafon to
fear, but that Church-men 3nd Fel-
lows of Colleges will always be rea-
Their Intereft leads them to this, and
the Natuse of their Tenure (which i
only for Life) places the greateft
Danger and Lofs of not renewing
on their Side, 08
. Buc Ehcr,@ are ifgmc Thlngsa I@lit-}.
persd thro' the ' Enguiry, which the
great Value I have for the Author
forees me to take notice of : Nog
mdc,ed to anfwer them, bug e,nl)} to
exprels my. fincere Widhy thar they

had never fallen from his Pen, * [

refer to them in the Margin; and
am fo far from intending to tran-
| @g}:be them that, were it poﬂibléofé
be done, I fhould take as much Plea-
guity as the Reader will perhaps

“.Page 3, 4 7, 57, 69. &5,

- think

[67 ] -
chink the Author ook ift' putting”
them in. —-== This indeed is wtiting
with a fize Per and a free Tomgne.”
But ’tis hot enough barely to- writd'
with a free Pén and a2 free Tongue;, 45
this Author * ptofeffes to do. The
principal Thing that fakes 2 good
Wiiter is a fiee Mind; which if dig
Enguirer ha hﬁ, Tam ﬁé’rfhaﬂcdﬁl‘l@
would 1ot have teprefented the whole
Body of the Clergy in {6 difadvatie
tageous 4 Light. o= Fret Things dte
ealily faid and eafily written : Bug
the great Diffieulry in Conttoverly
is to keep ‘oties Tempey, - Few Ot
no Readers ¢an be fo favotirable to
the Author as to think that his fr
Reprefentations of the Cleérgy pro-
ceed from that 1 pure Affetlion 2o
the Chiwch and its Orders which he
profelles to entertain.  For iy own
Patt, if I teally thought thére was
afiy thing of Argument ifi all this I

4 Page 109.
F 2 ‘would

[ — D
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would endeavour to give'a jult An-
fwer to it * Buc as I take it ito be
only Lay Declamation upon a com-

mon Topick, I;fhall anfwer it by no-

thing bur Silence. ~ For every intel-

ligent ‘Reader will eafily diftinguifh
between: Paffion . and. Argument, and
~all: Men know by Experience that
Heat will noc allay Hear,. .,

for, his own Sake, and the Credit of
that Caufe which he has-undertaken
- to fupport, would have it thoughe
that the Strength of his Performance
confifts in_the argumentative, and
not ia. the declamatory Pare of it.
And if fo,. T am ready to join Iffue
with him upon the Strength of the
Arguments which he has. advanc'd,
and dare, with Confidence of Suc-
 cef, xefer the Caufe of Church-Lel
lors tothe Determination of fisch
~ Readers as are not Church-Leflees,
‘or fuch Church-Leflees as are not
angry againft their Leflors.  For
pi o  thefe,

P y
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thefe, and thefe only are competent

Judges in an Affair of this Nature,

nd they, I am serfuaded, will, up-
ﬁ‘n- Exatrz’inatioh, | %nd that all thofe
Murmurings and Complaints, that
are faid to run thro' the Kingdom
againft the ftrick: and rigorous Pro-
ceedings of Church-men with their

Tenants, are raisd by fuch of theit

Tenants only as-cannot bring. them
down to their own low Terms; and
(o would “endeavour to obtain by
Noife and -Clamour what they are
confcious they cannot by Right and
Reafon. =

- Lay-men  have no Reafon to en-
vy Spiritual and Collegiate-Perfons.-—-
What Profpect can Church-men and
Fellows of Colleges have of grow-
ing rich?--——- Dignitarics, generally
fpeaking, have but- very ~moderate
Shares of the Profits of their Eftates

to- bring Home and fpend in their .

Families, after the neceflary Repairs

and Service of - their Churches are

- paid,
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paid, the Penfions and Alms which
their Statutes oblige them to are dif

C'hatg?d;' and the Expences of Refi-

dence are fatisfied. -—- And as to Fel-

lows of Colleges; unlefs they are Se-

nior Fellows of great Colleges, who

are but few in Number, I do aver;

upon my own Knowledge, that, as
Things now (and, none of them
can decently -fubfift .upon the bare
Income of theit Fellow(hips, but are
forcd to make out a Subfiftence by
taking Pupils, or ferving neighbour-
ing Coracies, 7

Church and College-Leflees have
all manner of Reafon to be coneent-
ed and eafy under their prelent Te=
nute;  Their Condition is not hard
il any tefpet. They have puichasd
for a Term; and within #bis Term
they cannot be molefted by their
Leffots, <= But to fay that they have
putchasd 4 Right of remewing, and
that they ar¢, at the Game Time, en-
tircly in the Hands of their Leflots,

as

[ 7:] )
as to what Fines they fhall pay, this
indeed is making their Condition
had.

If any, itis the Clergy, that have
reafon to complain, and think them-
{elves hardly dealt with. For let
them aét either Way, they are f{ure
of meeting with Reproaches. --+- If
in Juftice to themfelves and Families

they advance their Fines moderately,
fill keeping far beneath the real Va-

lue, then they are accusd by their
Leflces of Piolence and Oppreffion. But
if in Charity and Compaflion to
their Tenants they keep to the old
low Fines, then they are accus’d by
underftanding and difinterefted Men

of prefering their private Intereff to

the Good of their Socz,'e;ty, and gr'a'nt.
ing away the Right of their Suceeffors

for almoft nothing.

The World has always lovd Noife.

---- This is the common Spring t,hat
leads or rather mifleads the greateft
Part of Mankind.—=--I with to God

' RN We
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we could: once be brought to love

Senfe ; and then all Noife would
ceafe, and all our Differences would
be cafily and amicably terminated.—-
We ought to be very unwilling, be-
caufe it would be a Reproach to us,
to think that the Reprefentatives of
the Nation in Parliament want either
Senfe or Honefty. Let then the Charges
of Violence, of Exorbitancy and of
Oppreflion that may be laid againft

any Order of Men be ever fo great, |

it is fill to be hop'd that our Le-
giflators will diftinguifh berween real
and pretended Injuries, and that, as
their Senfe will lead them to difco-
ver Truth, {o their Homefty will diret
them to follow Fauftice.

The Vigilancy of the Legiflature
has hitherto exerted icfelf in reftrain-

ing Church-men from granting long

 Leafes for their own Good, confi-

derd as a fuccefive Body. Buc the
alcertaining of Fizes, and allowing
a renewable Right o Church-Leflees

‘ of the Clergy, not only the prefent

I71

i il oy B
they have hitherto .“'f?iOY’d by 3'101"_*_1_';5‘

Pofleflion, to give it to the Lay-Te-
nants, contrary to the Intent of the
Donors, -contrary to' Law; and con-
way o Reaon.:

In Matters of Property all Dif-
tinGtion of Orders ought to be laid
afide in Civil Society.-—-- Thete is
no one Advantage of this Kind but

‘what one Subject ought to enjoy in

common with all other  Subjeds.
This is agreeable to Reafon and Equi-
ty. And as this is the Foundation
upon which our prefent Conftituti-
on and Happinefs fubfift, it is hop’d
that none will ever attempt to alter
it, -~ Sure T am that fuch an At-
tempt would be very prejudicial to
the common National Intereft; fince
it would affe&, not only the pre-
fent Dignitaries of the Church, but
all thofe al{o that have Hopes of be-
coming f{uch, 7. e. the whole Body

Mem-
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Membgss,of, Colleges but. the Stage
of Leaming itlelf,” which is pis-
ferrd in. a fourihing Condition, by

thofe Endowments, which both, Lay

and Spiricudl Bengfadiors. have, be-

long a5 we. have an eflablifyd, Reli-

g%% this muft, be fupported by an
¢

eltablid competens Maingenance for

‘the Minifters of i, Andh as Mar

ters. mow {tapd, it campot. well be

congeiv'd, how any Maintenaace lfs
thap. the prcfenr can be calld: a

comperent, Maintenpnge, - The Clexe |
gy, cannor purchale, the Necellaries |

or Conveniengies: of Life. ar an. ear
fier Rate, than. the. Laity. === They

bear an eqpel Share of the. common
Busthen. of the Natign s And befides
this, there are feveral, heavy Ins
cumbrances pecyliar to. thein Prafer:
ments.---— And: whatever we may
think, of the-Call, upan which, Cles
%Ymen go, into Ordess, we, fhall

nd. that if they,. by being;in fachia |

State,

State, are not, in Matters of Pro-

perty, allow’d the common Rights of
Subje&s, all underftanding Men will,
for the Time to come, apply them-
felves to other Profeflions ; and none

of them will fpend a good Part of

‘their Subftance in giymg their Chil-

dren a liberal Education, and fitting
them for a Priefthood which will
thenceforth become vile and con-
temptible.~-—- Let us add to all this,
that an Awempt to fix the Fines of

Church and College-Leafes at the

prefent, or at any unvatied Rate, can
never be more unadvifable than in
the prefent Juncture, when the low-

erd Intereft of Money, and the ad-

vanc’d Price of Land make it moft
evident, that fuch a Stint would be
very unrea(onablc.

FINTIS
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