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Relatmg to the

DUTIES

And to thc ]unfdlfhon of

Ju{hces of the Peace

. Upon INFORMATIONS lald before
them for Oﬁ'ences agam{’c the L A W S of

EXCISE

B And to the Jurlfdlé’clon of the Jufhces at the Qlarter-

- Seffions, relating to APPEALS in Cafes of the Duty "
upon, M ALT,

Lo N DO N ’Pr_irited in th¢ Year?,.‘ 1 7 1 5 |




- fons who brew only for Exportation,
' aud are not otherwife Common Brew-

ers, are liable to pay the Duies of

Y Two A&sof Parliament, viz. 12 Car. 2.

- for cvery Barrel of Beer or Ale, ahove 6 s.
| " the Barrely brewed by the Common Brewer,
or any other Perfon or Perfonsy awho doth ot fball fel]
or tap out Beer or Ale publickly or. privatelyy. to bé
paid by the Common Brewer, or by [uch other Per[on
o Per [ons refpettively, and [oproportionably, 2s. 6d.
"Bythe A&t of 1 .89 M. Cap. 22. dny Per-
fon may excporty ‘as Merchandize, for account. of bim-
[elf or any other Perfon, any Strong Becry dley Cy-
dery Mums, 10 be [pent beyond the Seas : And the Com-
miffioners of Excife and Officers, are to allow or repay
the Excife theveof tb the Brewer or Maker. '

The CAsE -

A Merchant brews Strong Beer to be exported

and fold as Merchandize, and exports the fame.

"Whether ﬁlch Petfoni be not a Seller of Bcér or
Ale within the Meaning of the At of 12 Car. 2.

A 3 | | and .

2

ACast and Quiry, how far Per-

‘Cap.23. and Cap. 24. it is enatted, That

)
J

Queri.
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“and liable to make Entry and Payment of all thc

- .Drink he brews, drawing back .the Duty for tha

Diink only that hc €XpoIts, by vertue of thc A&
of “f.9° M. |

I conceive he is liable to pay Excife for all the -

. Strong Beer he brewss. efpecially if he fre
... quently -and: ufually brew for Expor tation;
. and fhall draw back the Duty for fo much of

" itasheexports: For he is a Perfon that fells

“Beer, and thereforé liable to pay in like man.

ner as a Common Brewer, not only by the

Words of 12 Car. 2. but by reafon (his Tn-

- tentand Purpofein brewing, being for Profit
- .~ -tfobe-acquired from Buyers, and not for{pend-
" ing-or confuming in his Houthold) he puts
- - himfelfinto the fame State and Condition asthe
+ - Common Brewer; does the fame Work, for
~the fame Ufe, and to the fame End:- And the
A& of 1 . £9 M. requiring the Officers of
- -~ Excife to make Allowance, or repay the Ex-
sie cife, for fo much of fuch Beer as is atually
- exported; unto the Brewer or-Maker, implics
" that fuch Makerwas liable t6 pay Excife for

all that he blCWCd (as Well as Common '

o Brewm DI

Apnlzg x692. -

- 4Cas

'_ Geo 77’?53{. :

j &C as Mé’i"Cbﬂﬂd/é

A CASE and QU/F RIES; Zzaw fdr
the making of Low—//f/mes, and from

 thence S trong-W asers oy Spirits 5 ‘and

“she “exsporting Jiich Strong—Waters,
ep ﬁzé]eﬁs Siich

- Makers to the Dutses ;. cmd oélzges
%‘t/aem %0, maée Entrzes.

Y Two A&s »madc 12 Car 2. it is ena&cd )
That for every Gallon-of Strong-Water or djua~

| ~‘vztze made, and [oldy. there j/mll be pazd 5_y the, Maker,

2 d. viz. by cach A& 14.
. And that all In-keepers, Alebauﬁa—éeepers, Vz&ua
allers, and other Retailers of Beery Ale, Cyder, Per~

19y Metheglin " or. Strong-We atersy  brewings making

or-retailing the famey [ball once ini.every Month make.

| | true and- particular Entries at the Excife.Office 5
 within the Limits of which the ﬁazd Commuodities and

Manufactures are made, of all Beery-Ale,. Cyders Me-.

thegling Strong-WWatersy or other the Lignors afore-.

Jeid, which they or any of z‘bem _/ba]l brew, make or
vetail in that Month.

1 Fac. 2. An additional Duty was granted in
thefe Words, viz. For every Gallon of Strong-H a~
ters, Aguavite, or Spirits of the [econd Extrattion,
made here for. [aley to be paid by the Maker,

ble for the fame.
1690.

2.5 M. It is ena&ed, That from the 24
" 01 Dvcember, 1690, until the 25b of Decembers,

A4 1691

4d. o~
ver and above the Duties of Excife already paya-,
ThlS A& expired. in the Ycaxf
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16955 there [ball be paid, for all Low-Wines or Spi-
vits of the firft Extraétion, drawn by Diftillers, o
other Makers of Spirits and Strong-Haters for fale,
withinthe Kingdom of England; Dominion of Wales,
and Town of Berwick upon Tweed, the Rates and
Duties followingy viz. - . - L
For every Gallon of Low-Wines of the firft Extra-
ion from foreign Materials ;. or mix'd with foreign
Materialsy 8. d. - R
. Lor every Gallon of Low-Wines draws only from
Drink brewed from malted Corny 1d.

Forevery Gallon of Low-Wines drawn from Cyder

- or Perry, or any mixture therewithy, 3d. -~
3 W89 M. Tt is evialted, That if any Comman
Diftillery or Maker of Low-Wineés, Spirits of Strongs
Watersy fhall at-any time bereafter bide, - conceal or

conveyy, any Low-Wines, Spiritsy-or Strong-Waters
Jor faley from the Sight or View of the Gauger; or
Gaugers'y appointed to take an dccoiint of the [(amey
whereby their Majefties fhall or may be defranded of
any of the Duties due for.the fame. That every fuch
Common Difliller ; or Maker- of fuch Low-Wines y
Spirits or Strong-Waters for fale, [ohidy concealedy
or conveyedy as aforefaids fhall forfeit the Sumof 5 's.
each Gallon.-- -~~~ T

4. B. a Merchant, draws great ‘Quantities of
Low-Wines; or Spirits, of the firft Extraction,

‘and from thence makes  or diftills Strong~Water
- or Aquavit, - and exports the fame as Merchan-

dizey but fells none in England. -

' Whether ﬁich}Merchaht, drawing Low-Wincs
of the firft Extraction, and from thence diftilling,
S o or

or making' the fame into Strong—Watcr or Aqua-~

vitz, and exporting the fame as Merchandife, tho’

he. {ells no Strong-Waters, - Aquavitz, ‘or Low=.

Wines in England, thall be charged with the Du--

fies by the faid Aés, made 12 Car. 2. and fhall
miake Entry and Payment as thofe Aéts direft? - -

I am of Opinion that he muft pay the Duties

-, impofed by 12 Car. 2. upon Strong-Waters;
. and muft make Entries according as the Aéts
" direét. For exporting Strong-W aters as Mer-.
- chandife I think will be fufficient Evidence

o of felling them. - g | |
. Whether 'ﬁyich Mél'bhaht {h'alll be \éliargcd:‘with Quari.

the Duty on Low-Wines of the firft Extraction,

from which he diftills or makes the Strong-Water
or Aquavitz he exports, - by the faid A¢t made in

the 24 Year of - #. & M. and fhall make Entry
and Payment thereof, vavs"abo‘ve? L e

' Tthink he sliable to pay the Duties laid by 2 27

&9 M. upon Low-Wines of the firft Extra-
&ion, made for fale. For I think drawing

from them Strong-Waters, {fc. and then ex--

porting the Strong-Waters as Merchandife,
- is fufficient Proof they were made for fale.

- dug. 6. 1695.

Tho. ﬁe*zzar; N )
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tue of thofe Ats, have of and con-

-cermng. Forfenures incurved by com-

 mtting Offences againft thofe Afis

. with QUARIEs thereupon.,. and, the
Opinions of Sir Edw. Northey, Knight,

- Her Majefly's Astorney General, and
- §sr Robert Raymond, Knight, - Her.

- Majefiys Solicsror General, in An-
o fwer wihofe QuAnss.

| BYI 2 Car. 2. Ga;;),. 2 3}.‘ Seﬁ‘; ! Esze Book,‘ fo I%, ”

18. 1t is enacted,That all Forfeitures and Offences
againft the Laws of Excife happening within the Li-
mits of the Chicf Office fball be beard by the: Com-

miffioners..

" And all Forfeitures and },Oﬁ}éﬁbék‘iviz‘sz’nrﬂny other

Countyy City, Town or Placey &c. [hail be beard
and determined by any two. or more Fuftices of the

Peace, refiding near to the Place where fuch Offence -

Shall be committed. | L
And in the Stat. 12 Car. 2. Cap. 24. Seit. 44. Ex-

cife Book, fo. 424 43. The fame Claufe is again ena-

¢ted in the very famé Words.

- TheStat. 17.Car.2.Cap. 11. Seé’f 8 ExciﬁaBogk, o
. fe6r. enalts, That no Common Biewer or Inn-keeper
- JShall bave Power to ail in,: or exccute as a. Fuffice

any

A Cust flated on feveral As of Par.
liament, relating o the Fursfdition

" which Fuftices of the Peace, - by ver-

b aforefaid Afts. - o

oy of the Powers in any.of the Laws of Excife..

’, MyAarjl[d Sect. a2. Excifé Bookyfo.76.That all Differen-
o5y Apprals-and Comiplaints that [ball bappen and arife
| between Party.and Party,: in order. tp the Payment of
| the Duty of Excifé fball be heard and determined in
| theiproper:\County, 0r-in the [everal Ridings and Di-

viffons of ;)Y orkthire and’ Lincolnthire, :‘312}_13?” ¢t /993’

4l arifes. and mot elfewhere. o ol
/b ‘And ge,&% Excife Book, fo.77. That the Fuftices
of the: Pedice, or-any two or imore of them, or Chief Ma-

giftrates:inithe feveral: Gotinties , Citiesy” D,z_'vziﬁo;z:,
| and-Places within England:and Wales refpeitively

fball meet \once in every. Month. in their refpeﬂi@ Dz-
vifionsy or oftner if there fball be Occafiony 1o bear,
determing - and adjudge all Matters, againft this or

‘The faid two firfk A&s do not fay;',' " That thefe

. Forfeitures, €9¢. in othér Counties, - Ciries, Towns

or Places, . thall be heard by any two or'more Ju-
ﬁiceswof Auch County, City, Town or Place re-

. -~ fpectively, where fuch Forfeiture or Offence fhall
| be committed;. But by azy two or more Juftices

refiding mear to the Place where fuch Offence thall

be committed: -

| And the faid A& i Ca”rv.' 2. after it has d%fablc.id“ .
Brewers -or Inn-keepers from acting as Juftices in-

- Y o
Matters relating to the Excife, does enalt, Zhas

thefe Matters fhall be heard in the proper County ..

or in the Ridings and Divifions of Yorkihire and

Lincolnthire , where they fball arife, and not elfe--

where, . :

- Juftices of the Peace, asto Rates for the Poory
and as to High-Ways, and other Parochial Aﬂ‘ax;ts,
generally choofe to act only in the refpeétive Hun-
' dredswherein they dwell; and having on thofe Oc-
cafions ufed to call each Hundred a Divifion, gome 2
ER o o - from.
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from thence, and from the bcf'or'e-mﬁntmned
Claufe appomtmg thefe Matters to be heard iy
the refpective Ridings and Divifions of Yorkfhire
and Lincolnfbire, and from the Claufe directing the
Juftices to meet once.in every Month in their re.
fpective Divifions, have afferted, That the Juftices
of one Hundred have not Jurlfdxéhon to hear Mat.
ters of Excife arifing in another Hundred. -

The Magiftrates of feveral Corporat:lons are by

their Charters appointed Juftices of the Peice
within the Limits of their refpeive Corporations,

and by virtue thereof do hold Quarter-Seflions, -

feparate and' diftinét from the Quarter-Seffions of
and for the refpective Counties in which they are
fituate. And in fome of. their Charters there are

exprefs Claufes excluding the County-]ufhces from -

ating in Matters (atifing  and happening within

thofe (Jorporauons) which at the time of fuch

Charters did belong to Juftices of the Peace. "
Notwithftanding {uch Charters, the Counry

Juitices being Juftices all over. their refpeé’cxvc |

Counties, and thefe Corporations continuing to'be
- within and part of  thofe Counties, they (the
' 601111ty—1uﬁ1ces) do frequently meet at and in thefe
Corporations, and do there hear and determine
Matters of the Peace, {F¢. arifing and happening
in other Parts of thofe Counties, out of the Li-
mits of fuch Corporations.

All fuch Charters-as before are mentloned
which have hitherto appeared , are dated bcfom
the making the faid Aéts of Excife.

If the Jufticés and Magiftrates of {uch Corpo-
' rations- happen to be Common Brewers or Inn-
~ keepers, they then, by the beforc-mentioned
Claufe, arc difabled from acting as Juftices in

: M'zttms of Excife, fo that it may and often does
: v i N happm

happen s that there are not in fome Corporatlons.

| land 1n any
'Perfons.«.‘* L | | " ,

| arey who are to hear-afid: dctermme? ST

* the Gounty -in which fuch Corpoiatlons aré, Or

© Abts;. Wil fitch ‘Charter fo dated -exclude the Ju-

()

two Juftices ualified to act in Matters of Excife ;
(%orporatlons the Jufhces are but mean

- If Hearmgs in Excxfc-Matters are appomted at L. .ngr#
or nedr the Place where the'Offences are'commit-
tédy or ‘but 4t a«convenient Diftance from thence, -
Is it of any moment of whalt: Hundred | the Juihces

b
s
"‘
i»"
?

l

- Majy'Offefices againit the Laws of Excrfc, com- JT ngn |
mitted induch Corporatxons , be heardand deters  °
miried indifferéntly, wiz.. Either by the Juftices of

by the Juftices of fuch'Corporations., according f%
g5 the Infortnations fhall happento be ldid: Or s
the Jurifdiétion in fuch ‘Cafes reﬁram’d to the Ju~ R
ftices:of: fuch: Corporauons only? EEE |

If any fuch Chalter as before is ﬁated ﬂmuld III ,,Qam
happén to be -ddted fince’ makmg the'faid Excife-

flices of ‘the Count:yi,, in “which fuch ‘Corporation .
isy ifromi havidg | ]um(d;&xon in Matters of Exafc, oo
lﬁng within fuch Corpomtlons? AR :




"

oy

M. Attorney General bis, Opinion-on. the

" faid CasE, and bis Anfwer to the fuid
‘QUARIES. | o

T ST R VAR L I B

the I, - I am’ of ‘Opinion: thereis: ot -any Law that re-

o ﬁrains -the Determination vof ExcifesCatfes
it the Juftices of the Peace: of the Hundred
within which the Offences‘are committed. ;.

. . . . e S ) . i Lo B

? /?’5 .__I:‘[; . amof Opiniony " by theLaws of Excife; ‘the
© ... Juftices of the Peace:ofithe: Counties have
~ . Jurifdiétionof Excife-Caufes arifing any where

)

I R

e T

1 am 'of: Opinion fuch:néw.
_ cexclude the: Authority of the J uftices of " the
2 PeaCCOfthc Countyy. their ‘Authority being
- .- given them by the Laws and -Acts: 6f:Patlip:.

May 22, 1714,

» within the-County;:and may hear andidetet:
. -ming {uch. Caufes, altho’ -arifing-within Cors.
- porations wherein there: are Juftices ‘of ‘the
+ - Peace; and where the Charters: aré with ex:

" clufive Words of the Juftices.ofthe Peace of
_the County. S | i

(I :
Ty Crpnre -
STYED TS

Charters - will not

e a kY
- .

ment relatirig to sthe Excife. .- it

- Mr, So-

My, Solicitor General -bis Opinion on the

- faid CAs E',,.'r.a'ﬂd his Anfwers to the. f[aid

| The Jﬁi’ciéég of :

Commiffion ,

. among themlielves' as to acting in particular
- Hundreds or Parts, are only for their Conve-
: “niency, -but. don’t -abridge their Jurifdiction.

" And therefore I.am of Opinion ’tis-not of a-

. ny moment of what Hundred the. Juftices
‘.. that act live in’s but that they have Power to
" "hear-and determine Offences againt the Laws

" of Excife in any other Hundred in the fame

*. County; and.nothing to the contrary can be

" inferr'd from the Stat: 15 Car.2.Cap.22. Excife

TR _Bovk; foi76.0 W

hich fays, The Fuftices fhall bear
ind determine in the proper County, ond in the

: fevieral Ridings and Divifions of Yorkihire and

[

Lincolnfhire..

, For Ridings and Divifions are
inferted in thofe two great Counties, becaufe

“the Commiffions' of -the Peace are {everal in.
“the Ridings in. 2ork/bire-and-alfo in Lincoln-.
hire, invelpeét of Holland, &5¢. and the Coun-

‘ty at largeioo

¢ ces of -the Peace of the County at large have

* Jurifdi&tion in Caufes relating to the Duty of
- Excife in Corporations, where there are Ju=
fices of the Peace appointed by Charter 5 and
. that they may proceed upon the Laws of Ex-

BRI

ciey.

Peace of any- Countj?_:,aif by their 75 zbe 1.
| have Juri{di¢tion through the
21> swhole County, - and the Divifions they make

P

;‘fﬁIfa"n;‘df?()'p_ii_iidﬁ, "F‘rTh'avt'by vertue 6f“tﬁc'A&s To the TL
‘concerning ‘the Duties of Excife, the Jufti-
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cife, to héarand determine Offences there, g5
. well as the particular Juftices of the Peace of
. {uch Corporations; and that Words in. fuch -

- Charters exclufive of theJuftices of the Peace

of the County cannot exclude them fromi deter- .

mining Matters arifing in the Corporation re-

| lating to the Duty of Excife, .~ - .+

Vo the TIT, Tam of Opinion fuch new Charters, cangot re.
o - ftrain the Juftices of the Peace of the County
. from acting in Corporations in Excife<Caufes,

_to do which they are impowered by Aéts of

Parliament, -as 1 faid before. -

L

" "z{‘Y C ASE ﬂahedupon a Clauﬁ’fm the

" Malr-Att, made in the TwelfibYear

¢ .

L ed A&, and by all the former Malt-Ats, is

' 6#4,. per Buthel ; -for the charging -and collelting

whereof, the Officers are impowered fiom time to
time, as often as they can, to take Accounts of all

' -Gorn;wa‘t‘jing orfteeping, or Whig-h;haszbcgn;v;{et-
ted or fteeped, .in order to-the:making Malt 5 and |

to. make Returns of the full and:true ‘Quantities of
fuch Corn, -as.they from:time to:time find:{o wet-
ting or wetted, or makinginto-Malt. Which Re-

.+ turns are :to 'be(Charges upon the (Malfters. A
. izdmefo.6y, . L e

e , : ’ : S

Y HE DutyuponMalt, by the before-mention-

"..,,,Butg,if?Mr«i;l&eiis.Wcrc in all Cafes to pay accord-

theoftery pay morc than 64. per Buthel s becaufe’

when wetting or fteeping, or after it has
e . !
ment). will fwell and rife to'a greater Extent

anag Bulk, than.it will be after it is compleatly made

been we

into Malt, andhas been dryed on the Kiln. In confi-.

deration of which Swelling and Rifing, and of the

difference in the:Bulkjand.ﬁ tent ¢ .
it iyrilen and fiwoln, and when it has beendryed on

the Kiln;, And that.the. Duty might not exceed

h )

the following Allowances, wiz. .

.. If the Charge be made by the Officer whilft the Corn
is in the Ciftern, &c. or within thirty Hours after
firft taken.out thence, the Malfter out of fuch Charge
is 20 have an Allowance of four Bufbels out of every

vwinty Bufhels, and fo proportionablyy viz. One fifth

64. per. Buthel, the Parliament thought fit to make

partd&uAnn‘&' fo:70.. T ey
 And if z‘be.Oﬁcér’stm’ge is made after the Corn

 basbeen above thirty Hours out of the Ciftern then
- out.aof fuch Charge the Malfter is to have an Allow=

ance of ten. Bufbels out of every twenty Bufbels, and

o progartionably ; viz. -One balf. A% 12 Annz

fa' ‘73‘,:‘ L

. Which Allowances are conftantly -madc.tp;i'ithé

Malfters, and are enough to anfwer the rifing and

- dwelling of ‘any Corn. For tho’ good and heavy

‘Cornr. will - rife. and {well more than bad and light - |

Com, yet thefe Allowances are fufficient to anfwer
the rifing and {welling of the beft Corn, but.are

- ore than {ufficient to anfwer-the fwelling ofbad

f YQCOms;_’fo that unlefsan Officerin gauging the C

: (if not :;[{r@gi,i‘f’éé.. by fome Art or Ma-~
1

xtent of the Corn whilft
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. miftakes the true Quantity thereof; a Malfter can.

ot be over-charged i e
ke rifing and fwelling of Cortl, Whilft wetting
or after wetted, was. the Ground and Inducefent

" to the Parliament, to dire€t the ndking thefe Al

lowances, which were granted upon'a Dependarice
and Expetation, that Malfters would continue t6
lay and make their Malt, as before the laying oftof
chis Dty they ufed to do. ' And it was not then
forefocn o fufpeted, that Mialfters would, by any
anufinal Methiods,  force their Cotn wher ifiaking

“into Malt, to lie clofer than it ufed to’do. Bt

whercas before the grarting this: Dtyy- and fot
fome-time after, an Officer cotild ' éafily: ehirufk any
ordinary Gauging Rod to the bottom of 2 Cifternor
Couch of Cotn, formé time after the! laying o of
this Duty, - the ‘Officers, found the Corn ih'{ome
Ciltérns and Couches fo hitd (by having been for-.
ced together) thiat they were abliged to provic
Tron Rods, and to ufe Strength; to- force théim o
the bottom of Ci,{’gexns__ax}df(% C

when they found Cortl fo forced togéther, to mea

and always found ‘that the Quantity by Meallit

. far excéeded” the Quantity which® by 4~ veguldr

Computation from the ‘Gauge thereof could: fairly. |

becharged. oo s
e Biit it being feprefenred to the Parliarient, that
mage to the Corn, “this Power of meafaiing by the

 Blfhdl s thken hway by the Malt A of o
~ "Andjn thit Malt AQ there Way the like Claule, &

“gainft fotcing Coifi together, 'as is ity thefaid
‘of 12 Amie which Claufe in 12 Ani Fol.70: ¥ i

- ypon. prymEnt af the |
| 1y greater o7 Jeffer.;

» rlel , Tl - “-4’ -1 44 S v
bﬁ{””afﬁf”gmfjbw”’”’ - which Allowances have
gty - ANA.¢ j{ de accordingly. . And whereas many

e 1 Cotichesof Corn: Up:.
o Complaints whereof the Officers swete direéted,

e it by the Bufhel, which they accordingly dd, |

weafuring by the ‘Bufhel fottieties: did Da-

X

v erreds in making of Moty praiticed before
"ﬁe’ém" mgé,z‘ ﬁndDﬂ 1465y, ?77 é Bﬂﬂ%s or qther Corn
o Graimy during ts flepisg in the Cillrn o Uting
i, did ufually rip and. el o confiderably, thas
it was phowght reafonables upon granting the. /;3;;7 ' Z;j@-
ey . 411 Clarges. 10 b mads by the Offiers from
the Cifern, o7 Gouch.. i0,0llow 10 the Malffers

/9, Broportionably, wpon eve-

rwenty - Bufhelsy, féz S0
wantity,, in Confideration-of fuch

Waflers or Makers of Mals. for Sale, by, preffing,

| :;Zd::fze’;ﬂbngg, o7 other Methods, - do mow :not
'. SSI R A0nS SV R AN ROatAY R U zer”mg

[welling as.aforefaid is prevented, but alfo renders it

vy difficuls for Offcer's to know the.true Quantity

| Y2 Lonp frecped-orin the Couchy and thereby have
! ;;’jz ‘%Zfﬁf@;;gfmﬁnd, - ..%Zz%eg'/ajﬂaé reafon of imxfiZ;
PRSI St b N ? u‘-‘,q"}z'd‘w.ﬂy. ! 'g T 'e‘:‘ Z‘t : tbere' 073 » f,l .

S, Thet i oy Al o Moker of 51 o

jots during the Qoptintanice of the Duties on Maly
B Al d ’gf:dﬂfed, fba,ﬂ ”’mﬂ’:mﬂzm,or Ofbefw;/é ‘

foree: togesher in the Ciftern, Uting Fat or. Co
e together in the: Ciftern,: Uting Fut or. Couch,

any Corm freoping or [leeped.,. in. or ,
;;;eﬂfbll;l’ every fuch Malfter.or Maker of %Z ;;;r
S”/?z,()f %‘f L for every fuch Qffence forfeit and.lofe the
$T 0 10 Shillings and. fix Dence for every Bu//ael |

| & Corn fheeping or fieeped,, that [ball be o preffod,

trodden, ra; » ,
Vadeny rammed. or forceds any thing hereiny. or in

W ife norwirhflanding.

Wy former- AgE or AFs contai '
). former. 46E or Afts ¢ Gty 07
or AEts_contained to 'Zbﬁ_{OW?équ_;;g_ |

S, i
R S R PR

413, f wuy . 3”_/}-'6’]5 in every .
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" "Phe Mali-A& for the now cirrent Year'is with

aReference to the foregoing ‘Claufe, -and all other

Claufes in the faid A& of the 12™ of Her faid
"' Notwithftanding which Claufe, and the like
Claufe in 9 Anne, {everal Malfters and their Ser~
vants_ ( efpecially in fome particular Counties and
Places) perfifting in forcing the Corn together, as

they had ‘done before the making the faid Claufes,
the Officers often found the Corn as well in Ci-

ftérns as in Couches forced together, and madeto

be fo compaét and clofe as did fufficiently demon-
ftrate that fome Means or other had been ufed to
make it li¢ fo clofe; - And at othertimes the Of-
ficers have accidentally feen the Malfters Servants
aétually treading and' forcing the Corn together;

~ and-upon fuch Difcoveries, Informations for the
Penalty in the foregoing Claufe have been laid be- -

fore'Juftices of the Peace for the refpective Coun-
ties where fuch Difcoveriés have been made, (they

being by the Malt- Aéts impowered to hear and de-

termine thefe Offences.) . -
" And upon hearing fome of thefe Informations,
it has been ftrongly: infifted by the Malfters and

-their Advocates, 'That this being a penal Law,

none ought to be convifted thercon without the
moft plain and pofitive Proof, and that the find-
ing Corn fo clofe and hard as before defcribed was

not-a plain and poﬁtivé‘Proof , but was only cir-

cumitantial Proof of the Fact; unlefs the Witnel
fes could give Evidence by what particular’ Means
or Method the Corn had been fo forced: together
or had been aCtually prefent whilft the Maliter of
his Servant was forcing it together. - ,

Nay

fifted-on the. part of the Malfters,, ‘that (ona pe-

| make): more:
~ together /1 congrar

». thefe: MCmSt,hIS
the Malfters. ;;;

9}

2iz.. Whether it cameby prefling, treading, ram-= Ii
ming,..or. by what other particular Means?: And. ., |
fhallithe: Adls. of the Seiyants,.;in fuch Cales, be |
deemed the A&s of their Mafters?, "2 .7,
el ; B3 7 7 Tam

. E :
N R £ R
AAAAAA e . ke
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Nay, when upon hearing other like Informati-
ons- the Witnefles, have. given Eyidence; that.they -
adually fee the:Malffers Servants tread or:ramm
the.Corn: togethers~ it has; in. fuch Cafes been in-

N {

dQﬂC; :b}{ittheir": Servants:., .,

mal Law). they ought'not. o b punithed for, Alts

QLG HCIL DOLYANMLS L ol oo vrs g
. Thele. and gther fuch; like, Objetions having
been made b,f&,@i?ﬂik?ﬂf?&@f the Law, Juitices of
the Peace infeveral Places, for fearof ding Wrong,
e been difunded from puing chis ACh i Exe-
cution, and;have beenr induced .to, acquit feveral
Malfters who moft certainly: haye been guilty with-
B [ e e ST D A I i P Rt d1il il a2 ASEIE N
in the true Intent and Meamng ‘of this Law,
which, by thefe Means have been rendred ineffe-
Gwial; .atid"the. Crown has been defeated of ‘great
part of this Revenue to the great Prejudice of the
Publick, and to the Difcouragement of fuch other
Maltftersy who,:not,ufing, thefe.indirect Practices,
do aftually. P@gt(m;l’ro ortion 'to -the, Malt- they
Duggithan fuch a.fo force theif Corn
¥-to the faid, Clae 5 and by
ecomes, it uncqual Tax. upon

./

[

: {

e~

. .
IOy N
* ot [

i

I

D v o wrnnt Uod oo s gaieios s Ty sl d
-If; pofitive ;and full. Pr oof ;be. made of Corn Queri. ||
lying clofer than it could:or; weuld do, unlefs fome
Means: ot other| had: been ‘ufed’ to make it lie fo i

tlofe.,; Ought;, fuch, Evidence; to. be deemed full I
and, pofitive Proof, of ;the-Offence meant and in- =}
tended in and:by, this: Statute,..tho’ no Evidence be '
given of the: particular Occafion of fuch Clofencfs,
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“Tam of Opirion the ‘ﬁndmg the Whalt fo lofey’

“ihit- it coyld. niog'be fo' Without prefling of

: “,,: BRI S R IET- - @t = »oen -+ e g
AN ramm‘mg e isha Tufficient "Exidence g

Fove the Inforttiation}’ Afd it is'all the Byl
S’éﬁcé* that ‘cari'be bxpedred’;” and all that the
_ Law requires. For the Officer'gives an'Ac.
~* “court'of tHe G |
-+ “"Yihien he/comes to take his Gaupd, and it mif
<" lie’ on the” Malfter to'fhew: how it "came to
1€ fo ‘clofe ; “4nd ifihe does not,, it i§-an Evis
- "defite it was made fo by him ot his' Servinis)

whofe A it this Cafe are his AGS. =

hl.s,‘ﬁ&‘si R

P B 2 S ahhd MPIRN
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SE OV Sfiplidd DIl Wl g
- LA s L
eV A R ~ [ . A n )
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(h Mgiters Havin iy hidy dnd yec ey
it the’ Berefit, of the before-riientionied Allowan:
cés, théy cubHr net ©only’ to fottear all indirel
Meatté’ of, Preventihg the difing and fwelling of
théit Gérn, biit (o ‘entitle thicmfélvesto thele Al
lowances) they ought in Juftice fo to'lay theit

_Corn, . that it might, have its full fcope to nfe and

>

S0 5 Rl a8 e ufed to'do before! the kiying oniof thicle

Diities’y/ fuch fifing ard twélling Deing “the: Confi-

at N T T R o~ s ) PN = s £ 3 .. i L
derdtion and Réafonof pantingtchiefe’Allowanees.

- Bt {©Weing ehtirely st the Wil aiidlyPléafurc of

 Malftéis to put their'Cotn into their Cifterns, &

and 't§ take it ‘out;  and lay it in’ QCévickes; when
and’at what 'Tinies they think fit; " they take Care
§do thefe ‘things in'the ‘Abferice of ‘thie Officers;
chat thezmay Have'hio @pportutiity to/fe¢ or koW
Howor by what Meqiis the Cori is*mide to lic o

 lofe, fo that if ‘4 Hifotmation be Jaidfor ram

IR A
PR A

N | rming

fuch Information appear, T

briditioh he Hadsthe Comn in.
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Vxlning Corn together, it m

#

a;; upon the hearing

at. the Clofer}e{é of -
h Corn was occafioned by treading, and fo vice

g"l‘;f” " But.it appearing by the Preamble to this

Claufe, that the preventing the rifing and welling -

o the Corn by any Method 3s thé.Crime intended
i be punifhed by this Claufe,, “and the Words or
sherwife force together being part of this Claufe. "

" ‘May not‘an Information be laid for forcing Corn
together, without fetting forth the particular man-
ner of forcing it together, either by prefling, tread-
ing or ramming ? > And ‘will fuch Clofenefs of. the

Corm be fufficient Evidence ‘to maintain fuch In-

8 formatien? . . -

= Iam of Opinion’, if it be apparent that the

‘Corn by Art and Management is made to lie

B . fo-clofe that the rife or fwelling is prevented,

it is an.Evidence that the {ame was forced to-
gether; ~and an Information may be laid for

forcing the Corn together, without mention-

:* ing how it-was forced together.. TheW ords

.1 or-otherwife force z‘,Ogeg,tI:jei?,allowing.fu(:h;ﬁﬁhexe}l |
"+ -Chagge, which will be explained by the Evi-
. "dence; and its lying clofer together than or-
. dinarily ,. .is an Evidence of indircét Means
.ufed to force it, -which will be fufficient to

- conyiét the Defendant on the Claufe ftated.

| ombras ik Fdw, Northey.
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 Her Majefty Queen ANNE,;  where-
by either Party kas Liberty 0 ap-
peal to the Juflices at the Quarter-
. Seffions, from Fudgments grven by
- prwvate Juftices on Informations for
 Offences againft the [uid, Malt-Ad,
~awith the Opinzons of S Edward
 'Northey, Kunight, Her [aid Maje-
bert Raymond, * Knight, - Her fuid
. Majefty’s Solicttor. General. .

“fuch Malfters and Makers of Malt-as in their

.~ "T'radedo contrary to feveral Claufes in the faid At
“fhall be fubjeét and liable to feveral and refpedtive
Fines, Penalties and Forfeitures particularly-menti-

oned in the (aid A&, = It is thereby further eratied,
That all Péralties - and Forfeitures impofed by the

faid Malt-A8 fhall be fued for, levied, recovereds ot
“mitigated by fuch. Waysy, Meansy and Methods;’ #
any Fine, Penalty, or “ Forfeituve may be ;"émfg)m{i

or mitigated by any Law or Laws of Excife.

' By the A&t for the hereditary Excife, 'viz- 12 |
Car. 2. Cap. 24. Seit. 44. Excife Book fo. 42543 B
It js gnacted, That all Forfeitures and Offfences &

e

. gm'nﬁ

Cast flased on a Clanfe in he
Mals-Aet, made in the Firft Year. of

e e e o T T S

| inf the faid A&, ba@ming_ awithin the Limits of
St chief Office n London , fball be beard and de-

opmined by the chief Cbmmzﬁomrk,f&c. ; And that
Jj Forfeitures and. Offences commistéd in. any other

B untiesy Citiesy Towns -ar Places, fhall -be beard

and 'determined by any_ two or more Fuftices of the

Puiey refiding mear o the Place where fuch Forfei-

| 1ure fhall be madey -or Offence commiitted. . -

Neither the faid A&t of 12 Car. 2; nor an - o-

| her At relating ‘1o the Excife on Beer, Aleor

other Liquors, - gives any Appeal to the Quarter
Seffions, from the Judgment of two or more Ju~
flices; in Matters relating to the Excife on Beery
Alé or’ other Liquors. - But by the faid Malt Act

| of 1 dnne, it is enafted, That if either Party think
b i o themfelves aggriev’d, by any Fudgment or Or=
 dor to° be given or ‘madey &c. by any Fuftices of .the

Peace, &c. in. purfaance of that particular. Afy
(viz. the (wid Mali~AeR). it [ball and-may be lowfuly

| t0.dnd for fuch Perfon, &c. to appeal from the [ame
B i:the Fufbices affembled at the mext Quarter Seffions
T e TR e e R ; pfitlaePeqce,'to'belbolden;fo'r'tbe‘Coumy where [uch

. IT being enafted by the: {aid Malt-A&, Tha g Juegment
s | flices of the Peace, “or the major par? of -them, .. are
b thereby impowered o hear, and finally to determine
' the Gme,  And.no Writ of Gertiotari fball be: al=
L lowed or brought to fet afide any Determination or
| Order of the:[aid Fuffices. IR :

Fudgment. or Order has been made 3 which: (aid. Ju-

Purfuant to. this JGleiufe'feverai Perfdnéb ‘_\Lcénvi&-r

| ed by Juftices of the Peace of having committed
| Offences againt the faid: Malt-Aét, bave appealed
B tothe Quarter-Seffions,, where the ufual Method
| has'been to hear the Caufe over again, and to-exa-
- mine all-the Witnefes,: and then'to. reverfe or af-
fim' the Judgment, according to -the Evidence
f wnd Merits of each- Caufe. . But in‘;fomq.»pg‘r\tigﬁ»v




()
tar:Inftdncés, whiere; “upon Appeals ‘at. the Quy,
ter~Seffions ; \ Exceptions have. beén. taken to thy

Forms.of the firft Judgments given by Juitices.of §

thePeace,: and the Juftices.at the QuartersSeffon

‘have' been of, Qpinion that.fuch firft Judgmeny

- wiere infufiicient.and defeétive in - Form . they g

the Quarter-Seffions have farduch Defedts of Form
quafh’d or reverfed fuch figft: Judgments, andhav

: mt:thou?ht fitvto hear or examine the:Merits or

Truth of the Faélts alledged againft fuch Defer;

dants,’ apprehending that they having {o: quathed

fuch firft Judgments it was not meceflary for then
to-do any.ithing more, * and-that:the ‘before-men-

“tioned Claufe did not require. them ‘in fuch Cafes

to .enterainto the  Bxamination .of - the - Merits of

fuch: Caufes. - ‘Whereas the foregoing Claule iny

powering:the Juftices.at their Quarter<Seffions %
bear. and finally -to. desermine, feems to, intend:a
Fxamination. of the Falt, wrather than a critica

~ {eanping whe Form .of the Progeedings, '.and that

the \Caufe fhould. be there finally determined:r:
ther thanthat the Profecutor. fhould. be put to lay
a-hew Information ;- -which in :many Cafes: could
not be:done; ‘becaufe by other Aés relatingfo the
Esxcife, no Information may:be Jaid before Juftices
of the ‘Peice, unlefs the famé be laid within three
Months .next -after. the time -when the -Offence
was committed, which in.many Cafes will be elap-
fod before fuch reverfal at the Quarter-Seffions.

-t farcherdeems as if the MaKers of this At forer

faw that the Forms of Judgments by-private Juftr

'ges in thefe Caufes might not:be corret enoughto
‘bear the nice’Examinations of the Queen’s Bench,

and for: that Reafon have exprefly provided, Th

in thefe: Cafes no Certiorars fhall be allowed or
f'!?!’Ql}glétsfﬂbutr«if the Seflions are in th¢fc; Cafes 10

Aalee

judgc

_judge by

| @i&rféfiseﬂioﬁé}'@?ffbih 4 Judgment; or ‘a Convicti-

2t of having a c&:oﬁd;jngﬁrheﬁtmém’dffar.fémc-

 cithct finally t0' acquit thie Defendant;, orto g
 fich' fudgrient ‘as 'is agrecable to-Law,  and
| fould have been given at firft? - " 0

o e et A i e

'

(25) |
the fame Rules of Nicety as the Queen’s -

"1, then that provifo feemsyain. . -
"‘fﬂgug’]‘%;ofe thegefo;e.;j“that‘_q] on‘an »:Appgalg to the

onby two Juftices for an Oﬂ’cﬁcé.‘fagain@;tgqﬂlv{l_altﬁ |
g, fuch Brror or Exrors hould be fousC i 1o
Judgtent s in’ the: Courts, of %ﬁmmﬁzr wo

e ciont to quathfuch Judgment: -7
0 R N DT D L R TP A I -
& theSeffions to:jadge, thereof according toT, Queri. fA
thé Niceties 6bferVédif§ﬁ?ith€i(lu§eq?s Bench orCer- R
ﬁmﬂ’f;@c? { ERTAITELS IEATESRNIREE FRRR I i A LS LA L

AR iF they: ave) then 1T 0

Are they in fuch Cafe‘barely-to quafhi oxreverfe I1, Quer
fuch Judgment or Gonviction, and t}lplfcby put the =
Prsfecutor to begin all de #ovoss o d run:the ha-

It

i g

dther like Miftake’in Form, and o toties quoties ?

“OF 4re ‘they., after ‘fuch reyerfing duch: Judg-

ment’; - to hear the Caufe, -and examine the Evi-
déhces’ and upon ‘the Juftice and [Merits thereof y
] give

P 4
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Mr. Avtoryey. General bis. Opinion on. the
i faid CASE, - and. his. dufwers to the. faid
,hfwo,QUxERIES RTINS

¢
i

blizo T amiof Opiniony: the. Juftices of the Peace.at
~ their Quarter;Seflions ;>: 3ré:not to -proceed on
{uch Niceties, as have fometimes prevail’d in the
.; Cotrts.of Weftminfler-Halk, but-only on. fuch

- Defeéts which-are ‘Subftance,, ;and hinder the

Matter intended to come before them to be fo,
or where the Judgment is contrary to Lawj
in which cafe the Juttices may fet afide 2 Judg-

7N )

I N
EER LR

-Lam; of .Opinion on an Appeal, .the whole

~ Matten is: before. the Juftices, as it was orig-
- nally before the, two. Juftices. .. And they are to

. jexaming, .as; well the Faét charged in the Infor- +

-+ mation, . as the Proceedings of: the. two. Juftices
‘i¢hereon;s;and if the Judgment be crroncous, . (the
. Information being good)” the Seffions are to.pro-

> geed on the Information, and examine the Fadt,

as if they had had an original Jurifdition;. the
whole Jurifdiction by the Appeal being transfer-
red to them. .

Mar. 5. 171n.

Edw. N ort/éeya

[

( 2 ).

Solicitor General bis Opinion on the

M};u‘d Cask, and bis Anfwers to the faid
QUARIES. o

\

In Cafes of Jﬁdgments ahd Ordérs,; £5¢. remo- 7o the 1.

ved into the Queen’s Bench on Certiorars's, the ;
Court there can’t examine into the matter of

Fa&, but only proceed on the Order, {e. re-

curned on the Certiorari. But on Appeals from

Orders, £9¢. made in Excife Caufes, the Juftices

~ at the Quarter Seflions, may re-cxamine the ve-

1y Fadt, and give Judgment on the Merits. And
therefore I am of Opinion, they are not obliged
to regard fuch Niceties as the Court of Queen’s
Bench have fometimes allowed , but only fuch
Defells as are fubftantial. ‘

If the Inforfnation is good , and the Juftices g3 she It

{hould reverfe the Judgment for matter of Form,
T am of Opinion the Juftices ought to proceed
. upon the Information, and examine the Wit-
_nefles and determine the Faét; and thereupon

give fuch Judgment as to them thall feem juft.
Rob. Raymond.

Mareh 5. 1712,

FINISE
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