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N, XVIILYD T way of Introdution, if the Deficiencies

L -} in the Aids of Trade were fupplyd by

) bringing the Affairs of Commerce to greater certainty,
Al it would be advantageous to Trade. An bumble Appli~

J' ' cationto the Legiflature to this purpofe 5 in order towhich

“the Intentions of thefe Papers is to fet the Cafe in a true

y Light. The different Intereft of Tradersinducing different
 Schemes to be Jaid before the Parliament, may be one

- Reafon, " we want Laws neceffary to. Trade in general 5 -
 therefore fuch as may thwart any particular Intereft in-

~ tended in this Treatife to be avoided. The Iutereft 'of. | U ¢

- Lawyers listle or no ways prejudiced theveby ;, and that
not a fufficient’ Objection. Maritine Laws as neceffary t0 .-
us as to any other Nation. . Page7.

L XIX. The Confideration of the Hazard Owners of Ships
g are expos’d to, by bringing miuch greater part of their .
S Eftates into Queftion then. they intended, by invefting
| - fome part in Shipping. The particular Cafe of a Ship
’ and Cargo, being burnt, flated 5 wheyeby Ouwners may
 be fubjeited to have greaw Eftates brought iuto Difpute,
 which if taken off, might promote Navigation ; the Ob- ']
© jeGtions hereto flated and anfwer’d. - - . 10. |
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& XX, The difference between Commanders of Ships and their -
. Men s and the improper Methods our Laws at prefent
- preferibe for their Redrefs confider'd in feveral Cafes, viz. N
. @ Mafter beating his Men to theiv Bufinefs, and the Con -
- Jequence thereof. Mens
. medy as the Law fands. the Cafe of Mens diferting
- dnthe Voyage. The Deficiency of the Remedy, and the
& Confequenceof s, o 14.
: XX Propofals for Remedies in thefe Cafes, by making
N Maritine Laws qud Courts for that purpofe, with Ap-
peals to Courts of Law or Eqguity.  The Praélice of the
- Chamberiain of London in Lke Cafes, a Prefident for
this s but the Fudgment may be intrufted with Sive.
- Propofals to prevent Difertions :

being very ill ufed, and the Re- ..
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- bappen to Owners thereby, efpecially in North America. :f; |

- Objettions as to the Difcouragement of Sailors, by their o

- being. put under firict Difsipline, anfwer'd ; and SJuch {4

- Meafures prov’d the mofi likely Means to enconrage the - |}

sncreafe of Seamen, and Prevent their going iuto Foreigne -
o Service, . . o as
- XXIL. The uncertainty ¢ of  Matters between Maflers of ¢ | L
Ships and their Freighters prejudicial. The Munner and i

 Time of Mafi e, and
being difcharged of them, precavious, being often govern’d
by the Evidence of fuch, whofe Hdeas ave formed from
the Ulage of thofe Foreign Ports they bave beon acctftomed
0, which differ, as- the Ufage of Cadiz, and ‘the Eaft
- Country differ. The Laws of Alloroone frequently,
quoted by Maflers of Ships'in thefe ' ;
 them known by them, dnd.of no direct Authority with .
. Laws o this
- Jfor want of which, Accidents

\ dents fometimes happen, and the
Dammage of them ofien aug

mented. Ships do each other
- Dammage in Rivers for want of ftated Rules therein. 22.

i | - XXIIL of the Mifchiefts that may arife to Trade by the

- Pratlice of infuring without Adventure, 26,

ers taking Goods into their Charge, and =

Cafes, but litsle of

purpofe wonld make every ones Duty plain,
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o bable Methods propofed to Prevent their
- ampowering fome to

- Trade, " which is a difcouragement to Peoples coming

im0 gty if fuch Misfortu
- trievable. INo Nation withous
- herein : When the Priviledge Places

© - as well to the Creditors us Debtors.
 dice of all conc
city of foliciting it a

. ons of Chriftianity,
. by being evaded by

- XXVIL T4 forer

~of the Dutch i b
- thority of the Prefident,
- which they are founded

" . Debtors,

N Debror, 'and their Reafy
- Sfiftance to fuch Debtors,
- Creditors.” W5

, Anterefi of all the Creditars ingeneral, The 0 bjectio

XIV. Of the ‘very injurious Pm&’zce ufed #0 S}nps
Wreck'd, and in. Deftrefs on the Coaft ; with Remedies
propofed. T T T
XV ?.;Of Fires in Hoit]}: and Warébbuﬁfi'«f‘lznd,»}nbrie'pro~ ]
A Jpreading, by
divelt in the Management thereof. 3 o

XVI. The Cafe of imfb#izmate ﬁader;,

taken into Confideration, from the

‘neceffary to be |
precarious Succefs of -

unes are vender'd utterly irre-
Jome Methods of Relief =

were Jupprefd, bet-
bad good. Succefs,
Zwo or three
to the preju-
J.concerned.. The Mfchicfs of the wans ofa Law
in this Cafe extends to Poflersty. The Debtors ‘incapa-
Reafon for it. Herein the Lejuntti-
&c. are made ineffeltual in thelWhole,
one or two Creditors, 34

2 of Creditors, confidered, abfivatted .~
in favour of theDebtors. The. Method
is Cafe Quoted, riot barely for the Au-
but to confider the Reafous on =~
led 5 their Jirft Step of protelting |
proved to the Intereft of the Creditors. 3g.

ter Methods wee provided, which
Creditors defeat al] “Methods propofed,

from anyMotives,

XVIII.’ Pfoceedf in the

» B C‘c’in/z'z’le}fatz’on”qf tlJe Dutch -
Methods.  Of their Pro

vifion for the Family of the
ns s Au allowance of fome Sub-' B
Proved 10 be the Intereft of the
at is agreed to by the Major-part of the
Value vo'conclude the Minor, is . to the
us to

this

.

Crediters, 7n
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ydie may be provided againft. - The minority of toe Lre~ -
'i'ffii‘i,g%fiizlfliﬁ;f all Mefures, f0>t1’;€;P”€J?‘d’§;;f ;Ze

T T he - Aeveeme ‘the major Part more Aavan-

Whole. The Agreement of ¢ and the Difcharge
saeeous than Statutes of Baukvuptcy, ana the Dijcharge

. Z;‘z"g_vjo'z;ht”%thors to the Intereft of vhe Creditors f".“f .

|\ Trade. . . 0 Load

XXIX The jaﬁ‘ Rejbft. _w}'th, the Dutc,hf,” in Difchm%ing

a7 'De.b.tors, upon their q_uitti;g .2711 u];o:_z Oatﬁ; frt(;vmnio
¢ Advantage of the Publick, and injurious. tonone,
jz}:zii gliu:;{lthe %rcétora Chance, which a Przfon ‘c.aZ.t G
. Keeping great Numbers of Men in Prifon prejudi- |

' cial to the Publick, and in o Cq_fe anfwgrs ;bg ]mem:g o g = OC ca ﬁonal Courant.

[N XVIL

as particularly ﬁated. ’

XXX, The Objections to thefe Methods fiated in

R JINCE 2 true Zeal for the Setvice for ms
beir full Force, and confider’d. ~ Reafonable Penalties . a true Zeal for the Service for my
tnewr Jul p? / : : /

e \/A (%lountlr};h hffh induced " me t% hbeco}rlne an .A-}x:-

A ] 5 the moft extream, toe . thor, all mext turn m; oughts t6 the

o as efeﬁ‘uql P V@;Z:Z;ZEX%O ?t'z'iztz'rely.-ﬁ Such extream 5% Confideration of ‘the InteZeﬂ of ’%‘rade; and

o utmoft .lzezi?g .m'@jée fe draw on greaier. Mifchiefs in Trade f | firft conﬁ‘der.of fome Deficiences in _the Aids

< Penalsies i ohis Ca vent - And if they [hould prove . oo o therefore, which I conceive might be fupply’d 5
then they intend 10 prevent : . Ana.y A to Trade and .. .} > and therebyfome Occurrences therein better regulated, bya

" Effeftual, would be much more ] urzo‘ufs‘ Credit very ~~ i Dofecertain concife and eafie Method to determine fuch Af-

 thofe who depend om it. ASO”_’e fz”’t. v el in that fairs a‘ndeﬁ'_erqnccs,. as do and will neceffarily happen amongft |

! : prejudicial to Trade ; and thofe wno’moﬁ ¢ Soveritics. N Tra}ders; as hkewxfe‘ more to alcertain every Perfons Daty,

il  Jort, are moft for keeping up thefe extream Severities, . +4 and better to determine the Adventure each 1s to run, that

> @re will force Debtors to fly out of the .~ isconcern’d either in the Stock, or the negotiating an Affairs -

‘whza.’?: if Legt;n,f ?}lﬁ,{fpmt‘icular Crcdi{i)rs,and great | inTrade. - And by fuch other Encouraggementsgang Conve-

. Nation, to the LoJs of 1 A BT - niencies in Trade, ‘as may #ill add to the great Increafe of
- burt to Tz‘fadel nG ?”‘3”‘_/3 " o - “the Wealth and Strength of this Ifland, and the Territories
T N°  '[4'  thereto belonging, which hath chiefly byTrade been brought -
i o - e T .-~ tomake fo confiderable a Figurein the World, as at prefent
2/ N | N S A dtdoth, . SRR o e

een ' B | And becaufe in Effays of this Nature, - tho the Author may
~ point out to his Fellow Subjects of his own Rank, the Incon-
veniencies they lie under ; “yet that being of little ufe unlefs
Redrefs'd, it is therefore to that the moft material Part of my
Intenfions, ablolutely neceffary to apply to our Legiflature,

o YT
e
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' Page 18 Lire 13. read Expediency. P.23. 1 Is.gfor{;zrﬂ;;; ;‘z;& o
1 é?z'[':ﬂ.b P. 25. 1. 33, for which, read and. (]1.’./32}267-]] ;ould."uf’. 28, y
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1. 27. for but all, vead but to all, - P. 50 L. 17. for bss, read a. P.54

th the. P55 L 1. for to the, read of the. to take thefe Matters into their mature Confideration.
o - v with, read with the. -P.§5. 1o 1. 1OV L0 IE aifeds o C L o IR
k R ;3366 ﬂir gltﬁ)’r Beginnings raifed, read Diginnings have .mzf‘ed [ ; }‘ I o
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- the promoting of another

Ido therefore, with all Humility, premi

lected in their Reprefentatives, but only to put in a tie

|| State, {uch Obfervations as I have made from the Reprefenta-
g | tions of Traders, with whom I have fometimes occafionally

converfed.  And if thereby I fhall give any Light to thofe,

- whofe'more weighty Affairs gives them not fo much Leifure,

to confider all thefe Matters, and thereby any one Improve-

ment or better Accommodation of T'rade, to the advantage of

the Publick Good fhall take Effe®, I f{hall efteem my En-.
deavours well apply’d.  However I humbly hope, that thofe

- good Intentions which were the firft moving- Caufe to the

vlettin% any of my Conceptions appear in Print, will be ac-

- ceptedas an Excufe, at leaft to my making that attempt, which -

may be thought would come more properly, from a Com-

. mittee {eleted from amongft the moft confiderableTraders of

out Metropolis, -

One Thing I think T may offer in my own Favoin: for this

Undertaking, which would not be fo a plicable to fuch a
Committee ; That is, that every one in 'fEch a Body, would
be ftrongly inclined to favour that Commerce, which he
1is himfelf concern’d in ; and confidering how different In-
terefls in Trades,. do and will interfere with each other, thofe

different Interefts muft be fuppofed to bias thofe whofe
- Concern - in them makes it their own private Intereft, parti-

cularly to promote them, tho to the prejudice of other -

'Trades that interfere with them. - -

And this, Ifear, hath been one Caufe, that the Intereft

‘of Trade in General, hath been too often laid before our
Legiflature; under fuch different Reprefentations, that hath |

render’d fome part of thofe Meafures, which otherwife might

have been taken, fo doubtful and intricate, as hath thereby -

defeated any proceedure on the Whole ; which may be one
Reafon that we fill want {uch Laws, which are more indif-

putably Material toTradein General, than peculiarly adapted

to fuch Encouragement of ene Trade, which might thwart

Now I being unconcern’d in the Interle&‘ of thefe Nego-
‘tiations, can't be {uppos’d.to be any ways byafed thereby,

_ . notwithftanding which upon the Confideration I have before
* hinted, that the Intereft of one 'Trades thwarting that of aﬁio-
T . ! ‘ v - t er. .

ere all Afé,. that what -
I fhall herein after debate on, is no ways"intended Dogma~
tically to direct that great'and wife Body of the Nation, col-

".ﬂ;er, and their being both equally afferted to be to the ge-

" neral Intereft of the Nation, upon the Confideration that -
“Traders thus thwarting each other, mav have hitherto, been -
one Means to defer the neceflary Confiderations for the gene-.

al Interet of Trade. Tho’ I'am'concern’d .in no Trade,

“yet I fhallin the General, endeavour to avoid any Topicks,

~ that may from Intereft induce any to thwart my Propofi--
- tioris : And tho’in the profecution of this Subjeét, in.all
" its Parts, fuch will {fometimes be the neceflary Refult of

~aiming at a general Good, upon general and well approv’d
 Maximes 5  as in fome Cafes to thwart a particular Good, to
 particular Perfons, and which I am apprehenfive cannot be -

avoided when I come to treat of the Improyement of Trade 5 -

yet I fhall in this Treatife handle only fuch Topicks as can
nterfere with no other fair Traders Intereft 5 but as it is |

next to impoflible, to propofe a Conveniency or Profit to any,

‘without fome Inconveniency or Lofs to others, {o I forefee ==
_that bringing difputable Matters améngft Traders to a great-
er certainty 5 tho. it would ‘be a very great Advantageto

Traders, yet it might be.fome difadvantage to the hon8ura-

" ble Profeflion of the Law : but.as this would not probably

be fo very material a Damage to that Profeflion, as may be

apprehended, many of thofe Differences being compremifed -
“or refer’d, purely to avoid the great Charge as well as the
“tedious and uncertain Iffue of the Law3; fo I hope that the

endeavouring to eafe Traders of the perplexity of Law

Suits ; or at leaft bringing them to a more {peedy and cer-
tain Iffue, and.at lels Expence, will be efteemed no more
injurious to the Publick Geod, then it would be to direGt a
general and infallible Method for the prefervation of Health, .

Patients. o o | S
At leaft I doubt not but that to fuch Profeffors of the Law, |

who have arrived to the Honour of being Reprefentativesin

Parliament, the Confideration of {o Important a Benefit; as

tho’ thereby the Phyficians Would,be defeated of fome of their

1 the good of Trrade is to the Publick, will tar out- weigh "the’

uncertain Profpect of an accidental Diminution, that may there-
by happen to fome Parts of their Profeffion. I fhall there-
tore efteem this Objetion as not of fufficient weight to dif-
courage my Hopes, that attempting an Effay for the advan-

~tage of Trade, may not be “altogether ineffeCtual; -and
wherein I fhall not run into the nice Theories of Trade, as -

B confider'd:




. confider’d in its political Capacity,
- of Commerce with neighbouring Nations (that having been -
perform’d by abler Pens) but fet out - fome plain Matters
- which occur daily in the Pra&tice thereof 5

for the deficion of Controverfies of this Nature ;

I O .
with refpect to Treaties

and in which if
there were more {uitable Laws to the Circum{tances of Trade,

. 1t would be a great Conveniency and Encouragement there-
~ to; for our common Law Cafes arifing cheifly from Negotiati- -
ons tranfaéted on Shore, may not come fully up to fuit all
Circumftances, when - they are apply’d to Maritine Cafes:
* And tho the Lawyers by their gréat Skill in fetting ‘Things

in a proper Light, for the Intereft of their Clyants, may be

-able to make a parallel Cafe on Shore, that may. {uit to the -
* Apprehenfions of a Jury, wherein it is a very rare thing to

have one impannel’d that is acquainted with the Maritine
Affairs, that Employment generally excufing them from that
Service ; and therefore thofuch Café may feem very applicable

- to the Cafe depending, yet probably there may be Circum-

ftances, to " the underftanding of which, both Council and
Jury are perfect Strangers ; Which were they rightly appre-

hended, might give a quite diferent turn to thejr Concep-

tions of the Merit of the Caufe. . o
- Therefore more full, ample and particular Laws for Trade

+ and Sea Affairs, cannot but be very proper to a Nation, a

material Part of whofe Intereft 1s unverfally agreed to de-

pend on the increale and f{uccefs of Trade, and Foreign
- Commerce: And in this we have the Example of our Neigh-

bouring Nations, they having their proper Courts and Laws

more {ummary Way, fuch Matters are determined with greater

- certainty and lefs trouble to thofe concern’d therein, and

confequently to the Advantage of Trade in General.

SRR
o The’ Occaﬁonal‘”Courant; \

I Having in my Taft Paper premifed what I apprehended

-~ neceflary : I fhall now enter on the Work propofed ; and
firlt ‘endeavour to'give fome Account of the great Uncertain-
BT o S | tics

where, bya |

ties to which Traders are exposd in many Cafes that fre.

~nentlv in T'rade. - e .
quzn;f(liytﬁgcirr?;ézfe'of Shipping and Navigation being juft-

o, 'd the chief Defence aswell as the neceffary Means
: 37' Z%irscing t?hc Wealth, and adding much to the Conve-
- niency of Life in thefe Nations ; the Cpnﬁderatzqu of that

ims the firt Place.  -* -~
C"la:ﬁls'e:egrerl fhall put the Cafe that ‘may_poffibly haPPC.n,
to thofewho fhall think fit by invefting {ome part of their
Eftate in Shipping, to the Encouragement of this {o benifi-

~cial an Intereft to the Nation, and fubmit it to the Judge-

ment .of the Learned in the Profeflion of the Law, whether
as out Laws now ftand, they may not be {ubjeéted to have
a much greater part of their Eftates brought mnto Queftion,
then they intended to expofe to that Adventure, .~
To fet this Matter ina clear Light, we yvxll‘fuppofe.a'(_]gfe
that may happen, wherein as'far as I have had Opportunity
to kpow the Opinions of -great Lawyers, they are at lea
doubtful or vary in theii Judgments ; and confequently the .
Iffue of fuch a Caufe muft at leaft be doubtful, {fuppofing’
itto be, vz, - - o U ‘
A Merchant takes One-Sixteenth of a Ship. about Three Hundred

. Tumns, which Cofts bim abour Two or Three bundred Pounds 3

and be probably “may conceive thar Sum to- be the Extent of bis -
Adventure in that Affair: This Ship . \ o
India, and may probably .take in Goods to. tbe‘.Valule of Fifty
Thoufand Pounds, or upwards 5 and by fome decident, or it may

~ be by the Carelefnefs of a Drunken Sailor, the- Ship mkcfs"Hre in- .
' the River, and is “confumed with ber whole Cargoe.— Now, for-

‘what I could ever yet be informed, it is not ablolutely de-
termined whether the Owners of {uch Ship, are, or are not

. lyable to pay for the whole Cargoe, and fhould ‘the Owners E
- of fuch Cargoe obtain Judgement againft the Owners of the

Ship, whether they might not take their Execution for the
Whole, againft any one of the Owners of the Ship.

- Now whata Terror would this Profpe&t be if'it were con-

fider’d, to affrighten Men of good competent Fortunes fiom

- becoming Owners of Ships ; therefore certainly if there is

but a doubt  of* this Cafe with the Learned inthe Law, it
would be a much greater Encouragement to.Navigation, if- .
that doubt was taken away. And that any Perfon when he -
came to be Owner in a $hip or Veflel, was intirely fat;sfgc}:.
S o .. Ba_ a

Loads bere for Turkey or -
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: that what was the coft of the- p‘aft he holds, fhould bé'lthcf :

- extent of the Adventure heis to run thercby; for there may
“be other Cafes of Lofs or Damage, which may vaftly exceed
“ the Value of the Ship, and which may poflible be fo cir-

- cumftanced, that a Jury may not think them included in thofe

“Words (the Danger of the Seas excepred) and how far the
Owners of Ships may be lyable to all Accidents, from which -
‘they are not faved by that excepfion of the Bill of Lading,

{eems as doubtful as in the Cafe of Fire. |
To thisthere lies fome Objetions, wiz. S v
1/?, Thatit is requifite that the utmoft Penalty fhould be

(incur’d, to precure the utmoft Care to prevent fuch fatal

Accidents, whijch muft inevitably be very ruinous to thofe

~ theyfallon. o R
.- "To this I an(wer, That if Penalties are always extended
to their utmoft,  they may often times be as injurious as the

~ Evil they arcintended to prevent. For in this Cafe, who is

to take thisCare? Can the Owner of the Ship who is not on

‘board do it?2 Or can any thing induce him to take more Care

to employ one that he believes to be a prudenrand careful .

Man for a Mafter, then the ventring part .of his Efftateun- |}

~ der his Conduét? Or, can any thing be an additional In- -

" “ducement to the Mafter to be more careful, than the hazard

‘of his Life, if he ison board, and the Lofs in all probability .

of the Bulk of his Subftance 5 at leaft of his prefent Employ-

ment,. and promoting a- great Objection to his getting into
. another, efpecially # any Imputation can be made, that the
Misfortune happen’d through his want of due Care 2 -
“ . Or, can it be fuppos’d, that the Sailor fhould take into
his Confideration, the Danger of ruining the Owner of the
Ship, and fhould thereby be induc’d to be much more care-
tul, than the Confideration of the hazard of his own Life,
‘at leaft of his Wages, Cloaths, and Adventure would make |
- him ? Orwould it not be much more probable, that the tear
of fome corporal Punifhment, which upon Convition of his
-want of due Care in fuch a Cafe he 'might be made lyable
to, would be a much ftronger Motive to his greater Caution
and Circum{pettion, for,the preventing fuch Accidents, than
the profpect of the fruining the Owner of the Ship can bé?
Therefore there being (without putting the Owners of Ships
- under fueh a dubious Cafe, whether they fhall be ruined or
not) fufficient Methods to procure all the Inducement(s:' to
. . C . Care.

e T U

- Shipping, and the Intereflt of Navigation.

Care that may be,

X

. . ' : e . . . ) hc

. there is no Reafon from. this Objettion, thatthe
Nf*ztr:g:i,ng'. the Increafe of Shipping fhould lie underffo
Preat “a Difcouragement, as any doubt of the Iffue of a

aule in the Cafe fuppofed muft neceffarily lay it, with all

" who have Fortunes to loofe, and take the Cafe into their -

o, .

Coﬁﬁgfﬁi?géjeaioﬁ may 'be‘, that the Oﬁvnér of the Goods
“may have made Infurance, and therefore ,thc Lofs may not
| Owner of the Ship. - - . - o
fa%{ftnlfg ema}vrV I:(:tohavc_'madg fuch Infurance : But fuppofe
he hath : in anfwer to this, I muft refer my{elf to the L’gart?‘
ed in the Law, whether if fuch Infurer pays his Lofs, the

" infur'd is not oblig’d to affign to him his Claim, and allow

im in hi ) i it is but very {mall Sa-
him in his Name to fue for it 2 If fo, it is but very
tista&ion to the Owner of the Ship, nor will it much con-

" cern him for whofe Account he is made lyableto ﬁa’rgd to

{fuch an uncertain Iffue.

And as this uncertainty muft neceffarily prevent fome

Perfons from becoming” Owners of Ships, o it muéic mt;lt:
‘Confequence be injurious to Freighters, for what leflens

 Number of Ships, muft neceffarily augment the Freight 5

neccharily atsm™ta 2
~and the uncertain Iffue of a Law Suit, 1n Cafe ot an Agct. |

dent, is not an Equivolent to the certain Charge of paying
“more Freight, efpecially fince that Iffue is {o very uncertain,

that Ibelieve few or none have recover’d upon it, tho great .-

Sums of Money have been expended in the Attempt ; ‘which

*being fill undetermined, hath ended only in promoting &

Refolution in fome Merchants, never to inveft any part og
their Eftate in Shipping, till the Cafe above is put out ©
“thereby. o SR |
" Therefore it is humbly propofed, that this Cale deferves
the Confideration of our Legiflature, whether its bemg%
afcertain’d would not be of fome Service to the Increafe o

Difpute, that they may know the extent of their Ad‘ye_r_xture ‘

: \ g .

®

or at leat fuch as will intirely fwallow
up that Inducement,. with all whofe Care is requifite in this -
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a IN my}lz{{_’c I.ccmﬁ'dcr’d’:.z Cafe; tf_xe un{:értail

ity whereof, may

B 1ps we have, which were they remedied,
weu H e.‘a..‘help-mithe Negbtiati()ns of Trade.
Y OW; asto the differences .thatlnavy'a.rife between a Mafter
the Voyige ; the adjufting
common Law, are Remedies
ally think worfe than. the
proves {0 to them,
and it may not be neceffar ‘

§ : ll)ffh_all ’thc;]refore' only men-
: ubmit it whether thete mav
proper Method found»tbqade ¢t there Ay

not be a more
. Whaf our common Law at prefent prefcribes

.

, toexcite a refraltory or la'Zy Saildr; to
oo ‘urgen:l Izlzecef{ﬁtiés, which of-
‘ - OF other good Reafons of his Mif
Negle@, ufeth the refling ‘Aroun : '
| .gani _03' Ropes»end to him; ‘and g}hen fhgz g?(l)rrlrf: %Hgﬁlea |
4 fY}tl 1¢ help of a Wapping Solicitor, and the Evidence of fome
of his difgufted tellow Sailors, an A&on of Aflault dnd Bat-
1t.etry is brqugl_xt againtt the Mafler in {uch Cafe I have knm‘vn
i; t 'E or f{w difference made in the Hlue of the Law, then if
the Caufe had been betwe:n two Neighbours, whofe Paflion

break the Peace, by cudgelling.

. Satisfaltion acer -
S ues to the
generaﬂ;r:gg’i,tey:; by N hebn?anag"'ment of fuch Solicitors as+
> [ 1M 1R bringing thofe A&y L >,
times prove very charge ] ons, they many
Ships.} o Y chargeable and troublefome to Maflers of

- behaviour or

And
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< - . to value themfelves to their Fellows,
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~And if we put the Cafe on the other ﬁde', and fuppoféthe

Mafter ufeth his Men with undue Severity, and “defrauds. :

them of what'is -their juft Right to have, as to Vituals or =~

otherwife'; what Remedy have the Sailors but by every'in-
dividual one of them bringing different A&ions, wiz. For

Affault and Battery on ‘his Beating, and of the Cafe for not

- performing his Contra&, as to allowing them what was fit-

ting, &c. Now confidering the implicit Faith thefe poor
Wretches are oblig’d to put in their Solicitors, and what fort

of Solicitors they generally fall in with by the help of their

Landladies, is not fuch a Remedy worfe to them then none 3
and if {fome of them are {o very fturdy as to feck Revenge on

~their Commanders, -for this ill Ufage, tho the Iffue may

give fuch Commanders fome Charge and Trouble, it hardly -

Commander to fome Expence and Trouble likewife. J
~ Thefe two Cafes; it may be with fome variety of Circum-

‘ever proves any other Satisfaion to the injur’d Sailor, but
- that'at an Expence he can very illafford; he hath put his.

ftances, are the main Supports of a Sett of Fellows, that call -

- themfelves Solicitors, who under pretence of putting Sailors

in a way of having Juftice done them, cozen the poor Fel-
lows out of what they have hardly earn’d, by the hazard
of their Lives: And when by'the “help of well Infiruéted

Evidence, and the want of Experience of the Cafe in the -

Jury and Council, &c. they have gota Verdiét, to the con-

- fiderable Coft of the Commander; the Clyants are generally

told by their Solicitors, that the Charge of the Law has -

~{wallowed up All; and with a few hard Words, making

them believe, that they are in their Debts, affrighten the
poor Fellows to Seaagain; where being got, they think them-
felves at Liberty amongft their Mates, to curfe the Law-

yers, and for{wear ever having more to do with Law, letthe

Cafe be what it will; the only Satistaction they have, being

how they ftood up for

the Rights of theFraternity, and how hardly the Lawufed
them therein, to their future Difcouragement, ever to feek

for Juflice, let the Hardfhips of' the Cafe
will : And hereby thofe Abufes and ill Ufages may not only

| be fupported, but the difficalty of obtaining any Right by

be what they

our Laws, may be put under fttange Views to the Sailors, -

- which may be one Inducement. to them, too frequently to -
i put themfelves into Foreign Service, - when they are wanted




L

" tion of the Affair : And aftey all this, if the aforefaid Inci-

" at Home, to the prejudicé ﬁ_ofonly of Trade, but the
- Emergency..

Another Cafe there is which too ﬁ"equ'éndy héﬁpeiis, 'c;f- |

v pecially in our American Voyages, and is of much greater Con-

- and that is, Sailors frequently deferting the Service of fuch

ther the Law juflifies the detaining of it; and whether if
fued for in the abfence of the Man by a Power of Attorney,

~ “therefore as thatis infufficient .in any Proportion, to anfwer
the Damage which may be fuftained by his Defertion, {o the
. detaining of it isat leaft doubtfulin the Iffue.  Herein there-
forei< no remedy, neither havelheard of any the Law pre- -

- Law now ftands, the Evidence not being to be preferved in

_if all thefe Circumftances are got over, it may be pretty dif-
ficult in the Cafe we are debating, to afcertain the Damage, -

fence. of the Nation on any extraordinary ‘and fudden

cern to Owners of Ships direétly, and in its Confequence
.may be injurious to theNation in the PublickDefence thereof ;

‘Merchant-Men, ‘as they here Imbarque on for the Voyage,
out and home. Now I muft acknowledge my felf ignorant
what effeCtual Remedy our Law doth at prefent prefcribe to
this {o very injurious a Pra&ice to Trade, the Forfeiture of
the Wages due being generally but for little Time, is next
to no Compenfation ; and there may be fome doubt, whe-

or after his Death by an Executor, -it may not be recovered ;

fcribes ; unlefs if you meet with fuch a Saylor here, he might
be liable to an Aétion of the Cafe, fornot perfomiingg}xis
Contract ; but this is artended with fo manyDifficulties,as firft,

- to prove fuch Contraét, to which Mafters of Ships may not .
- - always have a view in Shipping their Men, and may beé there- -

fore deficient in fuch Proof, or not proper Judges of what
Froof the Law requires in fuch Cafe, and as our common

‘Writing, - but ‘being required #va 7oce, and thofe who are

Evidence in this or {uch like Cafes, being generally Sea-fating
~Men, puts them who havefuchTryals under very great Difh- |/
- culties, eitherto keep their Evidence on Shore, at a Charge .

~which the Caufe will batdly bear, or elfe run the hazard of

"loofing their Verdict, by wanting their Evidence when the
- Caufecomes on ; this is one very great Inconveniency which -

attends Maratine Caufes, in our Common Law Courts, but’

to the Satisfaction of a Jury that have little or no Apprehen-

dents fhould happen {o right as to get a Verdit, what Sa--
o a | © tisfattion

De- |

tistaétion can from

{s of her whole ¥Years Trade ? Nay,
ny Owner of Ships have by thefe
Relief, when the utmoft:Refult of

all their Applicationin this Way, is at the Expence of much

" Charge and Trouble, /0 diftrefs a_poor Wretch, ‘who pro-

3 L hio ways raile Money or Friends to ft.and, fuch a
l'ﬁglﬁ‘cagﬁotﬁ??probably will never cqme, within the reach
of our Courts, to give fuch Opportunity 2 And therefore
the Confequence ot our Law as it now ftands in fuch Cafes,
is not fo likely to

ventur’d on to induce {uch Sailors never to ‘return Home. -
Having endeavoured to fet the Cafes that may and frequently

“do happen between Mafters of Ships and their Sailors in 2

true Light, and the Means to help them by our Laws as they

now ftand : With Relation to fuch Cafes, the main Work

is to find out more proper Remedies, which it not done,

I muft acknowledge that thefe Cafes had better lain in as -

‘much obfcurity as may be, that if poflible they being known

. only to thofe who have the Misfortune to feel them, might

beof lefs Difcouragement to others, till it happens to their

turn, by a too dear bought Experience to_be aPPl‘iZCd_.. of
them ¢ ‘And wasI of the Opinion that thefe are remedilels

Cafes, Iwould by no Means have mention’d ’t.he'm_ in ,fo pub.y
lick a Manner, butapprehending that our Legiflature, in their

gieat Wildom, may find out as effeftual Means to anfwer |

thefe Cafes as any of our Neighbouring Nations have done :
1t is to that intent that I endeavour to {et'them in‘this true
‘Light, and in orderto lay {ome Foundation for wifer Heads,

that probably have but little leifure for thefe Affairs. 1fhall
offer ‘at an Effay to render fome Expedient in thefe Ca-

fes Practicable : ~ And if herein I giveany Hints to the more
Able and ‘Experiencd to find out fome effeltual Remedies

for thefe Inconveniencies, I fhall apprehend my Labour
well beftowd, .~ RO

i

c N,

thence be expetted for the great Lofs of
~ having a Ship detained a Month or two, and poffibly being
defeated of the proper Seafons in her enfuing Voyige ; and
‘confequently of the Succe
“what Encouragement can a
~ Means, to feek tor any

Erevént {fuch Defertion, as when it is once
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[N°. XXI

- The Occafional Courant.

II\{):my laft I ftated fome Cafes, which do frequentls; arife
- between Cor,nmanders of Merchant Ships and their Men
and ?Ddea"@ul‘rd to fet forth how fhort our Laws are, in ap-
| Plymrg proper Remedies thereto: And tho thefe Cafes inf
feem I rifles to fome, yet they are doubtlefs in their Canfe)-]
_quence ot Importance to our Nav_i'gation. If therefore in

- making an Eflay towards introducing A |
| n Effa ards ir g better Management of .|
| thefe Affairs for the future, I fhall fall fhore of igs'rovidi:g '

for all Exigencies that may arife in the Praltice ; Experience
~may furnith Methods to make fuch Additions or Altgrfxtibns
- therein as may be found requifite: And the Opinii;ns of
thofe may be taken, who by their long Knéwledge of thefle

‘}f;‘g‘:lfs’_ anld{‘i.:}(lie‘Uiages of the other Countries herein, are
_better qualify’d to mend fuch Schemes, as I fhall lay down,
. 3

;?et?; g;);‘f ;x;grll)t of gqch Experience 1 may be to make them:
y making the Attempt; I bring {uch in to give

,die'lr Aﬁiﬁa{nce, and the Succefs of the Whole provesto the
) .j}(o‘:al;l:é%cf? of my Country, I have my Aim. 1 fhall therefore’ |
not ifcouraged, by being juftly Confcious of my own In-

~capacity, or apprehenfive of others better Abilities herein,

~but proceed to {fer down what Methods accrue to my Appre-

%;fr;fion;, Iszd how they may be made Pratticable, to the
‘ IN ging the efi;ﬂmrs under a better Regulation for the future.
Now to confider thefle Cafes, and firft as to a Commander .

Y o : |
~of a Ship ufing Corporal Punifhment to his Men, on fome

f})légafg);%s.; this hath been found fo abfolutely neceffary to
the gmuymé}s;,c t}w.:g_ it 1s}thefgenera1 Praétice, and Ufage hath
geners ccufed it, tho often, as I have befor 1tioned,
gener: ‘ ten, as I' have before mentioned, -
11;: 1iso;h§1;1wf{fe, and fuch Ufage may fometimes excufeit, when '

s guided neither by Juitice, Prudence nor Humanity ;

 therefore what is requifite in fome Cafes, and the Juliceand

Exvedie er
i};}gdmny tglql cof depends on the Occafion, and the fuiting
the d é’g(rieeg 05 1uc}) Punifhment, to fuch Occafions, fll to be
ided and {oftned by the neceflary admittance of -the
. . . . Con-

- “

"ftances befo properly weig

*}gi‘eeab

“unprefidente

.. CTgTy S
Confideration of Humanity. FHow can all thefe Circum=
| : hed, as'bya Court impowerd ina
{fummary manner to take them allinto theirConﬁderation,and .
regulate their Judgment according to the refpective weight
of vach Circum@ance 2 And to fuch Court may be referr’d
all forts of Difputes between Mafters of Ships and their Men,
and fundry other Maritine Affairs, with proper Powers to

" make fuch Satisfattion to the injur’d Party, as fhall be.a-

eable to Juftice. . And the Laws to be made in fuch be-
half ; referving fill fuch propzr Powers of Appeal, to the

- Courts of Law or Equity, as thofe Courts Ihould’think' fit.

to allow. o S o Sy

The Prattice of fuch a Ceurt, would not be altogether
d, tor in a Cale that bears {fome Refemblance to -
it, it is now and’ hath been the immemorial and very.'ne'cef—'
fary Practice of the City of London, for the Chadberlain
) all Differences

in {ummary Manner to hear and determine

" that do anife between the Citizens and their Apprentices.

But this Power may be juftly thought of too great Con-.

. {equence to be intrufted in one Hand, it may therefore for
the Port of London be lodged in one commonLawyer, one Civi-

lian, one difcreetiMerchant, and two well experienc’d and
prudent Comwmanders of Ships; and for other ‘Princi-
pal Ports , in' Proportion and for fmaller Ports they
‘may be under the Courts of fuch principal Potts as they
are molt adjacent “to, and under the Diltri&ts of which
they fall 3 fuch Methods no Joubt of it would be of very

oreat Service to Navigation, and any Inconveniency that

might arile in ‘the Pradtice of fuch Courts, might be {foon
_obviatéd and redrefs’d by our Legillature. - D
" Astothe Cafe of deferting the Service of the Ship during
the Voyage, and contrary to the Agreement, that 1 mait
own will not always be in the Power of thele Courts to re-
drefs, for that therefore Iwill tryat fome fargher Expedient,
and confidering that thefe Defertions are moft ulual as well
-as moft injurious in our own Plintations, the Means of re-
~dreffing them {eems to be more attainable. = '
 Suppofe then that fuch Courts are fet upin the {everal
Ports of our Plantations, and that Maiters of Ships on their
Arrival, give in a Lift to chefe Courts of the feveral Men
fhip'd for the Voyage outand home, with theie Defcriptions 3
and upon-any Defertion give notice to fuch Courts thereot,
. * N E .
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- and by which publick Notice may be given for the difcovery

| %f ﬁfCh Deferter; with a Penalty to be infli¢ted on fuch
- Commanders or Others, as fhall conceal, entertain, or har-

- bour fuch Man ; and the Mafter to whom he belongs fhall

have Power from the {aid Court to fearch for him: and that .
any Sailor that fhall abfent himfelf from the Service of the

Ship,'and remain on Shore, without Leave from his Com-

- mander, fhould be lyable to be taken up and punithed by

‘this Court. But if after all this, fuch Sailor fhould not be

found, during the Mafters flay there, hie may leave a Power
toany Fr tend, that upon his being found, he fhall be brought
‘before fuch Court, and ftand to fuch Inflition as the Law

- ‘in fuch Cafe fhall dire& 5 and thofe who fhallappear to have

: bf.enmduch'lg,,aiding or abetting to {fuch his Defertion, fhall
! abid; {uch “Penalties as the Law fhall in’ fuch Cafe award,
~ to be ‘recover’d for Account of the Mafter from whom ‘he
 deferted 5 and that Sailor fhould be prohibited ferving {uch
erfon, who had been any ways Inftrumental in fuch his

‘Defertion. " Thefe Meafures might: probably put a ftop to

‘thofe’ very frequent and very injurious Defertions, that are
“pratliced particularly in thePorts of North America 5 and if Me-

thods to this purpofe were once fet on foot, thofe Deficiencies
‘that would {foon appear by the Pratice, might be remedied to
make the}n more Effettual: and iffuch Deferter fhould efcape
In America, ,notWitchandi,ng the aforementioned Cautions,
wvhenl ever he fhould be met with here, the Courts for that
Purpofe might have power to inflict fuch reafonable Punifh-
‘ments that would. deter others from committing the like
Pralice ; and a Profecution in thefe Courts would not be {o

‘great a 'Frouble as to prevent Owners trom undertaking it. .

- Some Defertions after all thefe Cautions might poflibly ftill

be practiced, but it may be hop’d that thefe Meafures with

‘what Improvement might be made on them, would prevent
their being {o frequent and common as they are now, and
by .wh}ch Traderg are many times expos'd to very great
Prejudice 5 of which I fhall give an Inftance or two which
often happens, viz. . L |
~ The common and moft frequent Voyages, from thofe Parts
- of North dmerica, where thefe Defertions are moft frequently
complain’d of, are either to the Southward Parts of Europe,

with Fifh, erc. or to our Wek-India Plantations, with Provi. .

Nt
g
|

(fQI”)-_f: — —

s Months delay which is too often occafioned by the Defer- -
" tion of the Men, is very injurious; for in the former it may -
“loofe the Market for the Fifh, and in a great Meafure defeat -

the getting a Freight to Fugland, with the Winesand Fruits -
of thofe Countries; In the latter it may not only loofe the

Market, and damage the Provifions, but render the Ship too

late tor-the Crop of Sugars'; {o chat by this delay, occafion’d’ |

»by fuch Defertion of the Men, the Meafures which were ra-
- tionally laid for the whole Years Trade, may be much R
broken and defeated, befides that inevitable Damage of = §

keeping the Ship fo much longer on Chargein her Voyage.
And if it be objefted that putting Sailors under more

{evere Difcipline may bea Motive to them to take Service in
Foreign Countries, 1 am of the Opinion, that the Methods

hereby propofed would in the Iffue be found to have the di-

reét contrary Effect; for as thefe Methods are propofed ta
“keep Sailors to their Duty in the Service they undertake, {o

they would likewife be an eafy and practicable Defence to

* them, from the unreafonable Cruelties and Hardfhi ps which
by thofe conftant Pefts of Humane Society in every part
thercof, the Pride, ill Nature and exorbitant Covetoulne(s

of fome Commanders, they arcexpos’dto ; and by reftrain-
ing the vile Ufage of {fuch Commanders would probably lay.
the generality of that fort of them, under Obligations of
miaking their Mens Lives more ealy and comfortable to them

* And whilft Men live in any tolerable good Condition with

their own Country-men,they are not generally tempted to run
the hazard of making their Circumftances worfe, by feeking

- Service with Foreigners. And good and punétual Difcipline
~ brings Men to be carcful, and think of taking Meafures of

good Husbandry, andif thereby they fave fomething fo as to-
maintain Families with any Comfort, it will prevent the
Thoughts of quitting their own Country, and running the
hazard of living worfe among{t Foreigners ; for the foolifh
Extravagance and irregular TranfaCtions of many- of our
Sailors, putting them under Inconveniencies at home, is one
chief Inducement of their feeking Service abroad, to fecure
themfelves from the Fears of Punithments for fuch Crimes,
which their being ufed to good Difcipline might have pre-
vented their committing; for nothing brings Men to Con-
fideration more than good Difcipline, mix’d with good Ufage,
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-~ fions, Boards, Staves, e7e. Nowin either of thefe Voyages .

by the due Application of which our Sailors may be reduc'd,
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" in fuch Negotiations were better afcer

~ might not be to the eafe of both Metchants and Maiters, and ]

e arv—

()

from what too many of them now feem to be, but unthink-
y ufeful Members of |

the Nation, to the better promoting of the Publick Good,"

ing Stroolers and Vagrants, to be ver

ard fupporting Families which may be conftant Nurferies to
{fupply the Nation with fuch ufeful People 5 and the admit-
ting and encouraging them to take fome Adventure for

thgmfelves, would be one Means of promoting moft of thefe .

good Purpofes. - And for the farther Encouragement thereof;
and promoting the Means which may tend "thereto, the Ob-

fervations which would accrue in the Practices of fuch Courts,
may to good Effeét be laid from time to time before our |

Legiflature, for the promoting {uch farther Means ‘as to them
fhall feem requifite, towards the attaining thefe Ends, which

“are {o juftly and univerfally agreed to be of great Confe-
quence to the Strength, Wealth and Conveniency (_)ﬁthefe

Nations.
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" The Occafional Courant,© [

I Have in my former Papers confider'd the Cafes of Owners.:
and Mafters of Ships, and their Men, as they relate to |
the Uncertainties and Inconveniencies to which they are now

{ {hall now make fome Remarks of the Uncertamties which

chants, confider’d as Freighters at prefent lie under, -and
Gabmit it whether if there were a fixed Rule in thefle Affairs,

and the Duty and Burthen of each Perfon that is concern’d
' tain’d, whether it

others concern’d in {uch Affairs, and in its Confequence to

the Encouragement of Trade. - o
To this it is firft requifite to ftate thefe Calfes as they now

fltand : By all the Obfervations that I could make of the

‘Opinion of Merchants and Mafters of Ships, by the Con-

vertation 1 have had with them, they feem very various, and Il
he Manner and Time that 2 Mafter of 2

uncertain as to t .
‘ Ship

1 of 2d not Bald & b
o Wha? had not paid the Duty. QOn this Priviledge 1 take

e S C23) -
ip is charge with the Cuﬁody of the Goods fhipd ; ar |
_yet r%u%h more fo,‘.as to his being difcharggds,of ‘tliiifze a(??—
liver'd from his Ship, as to the Place, Time and Masniner of =
fucg }11113 Difcharge. ' o SRRt
ther Ports of Europe have the,ir'd'efe"” ined les in this
Affair, and I have found Mafters of Shi;?lggyéﬁluiﬁ?é:ﬁ B

“of thofe Ports to which they have chiefly been ufe
of i > d to Trade;
%}}r‘i -th?'efore vary very much in tgeir Opiniong Z?gleé
C ‘f%,e ot our owns Ports ;5 and when they have been call’d as
f vidence to prove the Ulage or Cuftom of the Port of Lon-
| }in’ Cthey have been as various in their O pinions thereof, as
f e c éﬁoms of the different Portswhich they have 1'efpéé‘c,ive—
y uled may vary from each other; yet the Verdi on Con-
‘troverfies that arive from thefe Affairs, or the “Iffue which

Cafes depend on fuch Evidence, and confequently b
- riousas the Conceptions which from thgfed?g':?;rll}; %?:cha;_
) fum}ry Pox;gs,' are formed in -the Ideis of fuch as are c%ﬂgd
t)o give tllexr'Ev3d§ncc to _the Proof of the Ufaée of our
} orts: o fet this ina clear Light, I fhall exemplify it i
ome Inftances, ~ c R Hy ic in
The Ufage of the Ports of Sbain, partict Jar 2 hath b
efteemed t.hat t;he Care and ,le;arég tlltel~cl\/[lﬂ:{r%lft};clfj:;,g; t?}b}i'gn '
» to be received into and deliver’d ont of his Ship éxfenc? ‘o
_ %ftl;erl tthIe{n Wlt};lﬂﬁtl{lé reach of his Ships Taclfl,e- and :}32
age L take to be firft founded on a very valy "Privileds,
‘the Englifb had in that Port, viz. Tah‘;ig}?;cl:?g%ig:i:}edg?
~within the reach of the Tackle of an Englifh Ship, xve;'ewtle;: "

+ Maflers of Shipsin Relation to their intercout{e with Mer- lyable to be vifited b uft :
, s I : by the Cuftom-Houfe Officers 5 fo that tho

'ﬁ}ch' O{ﬁicer:s were in purluite of a Boat of Goods, on fufpi- |
;;on 0 tlléelr.,not _havmg paid the Cuftom, it Tuch purfued
% fo?‘ltzccﬁ)usmgfsrth in dbﬁard %he Englifb Ship, and'the Mafter -
{ would heave his Ships Tackle into the B
.the Goods being thereby deem’ ips tacke imto the Boat,
0ods being eby deem’d in his Cuftody; they w
gif;eied from the In{pi&ion;of the Cuj%'oan;’Z;z/é O};ﬁ‘:e?.sc
thereupon quitted their Chafe 5 but if the Cufform :
N . \i’ "H
glffcrcrs }clou{!c} ccl)mselup with ttho’at before fhe g{}})?t”;'itzgﬁ
each of {uch Ships Tackle, they were deem’d not in t
Cuftody of {uch Mafter and w bl o tho e e
of after,-and were lyable to the Vifitation of
Auch CuflomnHoufe Officers, 'and the fubfc:qtzciat“(?dx;giflc(;}i{?r;

10

timents in thefe Matters, purfuant-to thé Manner and Ufage . .

depends on the Juries Apprehenfion of them,: may in many . - -
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) to ‘be f(‘)utnadd,? ‘that ...Maxi

Charge of fuch Goods, -

to receive and deliver their Goodson Shéré,tandrthere:
the Mafter and Merchant to agree ; the Wgights and Con-
tents to be inferted in the Bill of Lading, of Goods receiv’d,.
and to be compar’d and agreed to comply with the Bill of
Iading, fign’d for Goods deliver’d. IR S

Now thele different Cuftoms of different Potts, as occafion |

ferves are applyed, to make out and {upport the Cuftoms of

the Ports of Grear Britam, which torall thatI could ever yet

perceive, “hath no fixed and flated Ufage in thefe Affairs :
Indeed when old Commanders are called to give. their
Judgemerit in Difputes, the Iffue of which depends much
‘on the Ufages in fuch Cafes, they frequently talk of the
Taws of Allareon, as to be the guide in “thefe Matters; but
I have found their Apprehenfions of thofe Laws as various
as their Opinions in fuch Matters, and all the Knowledge
they had of thofe Laws of Allaroon, which they {fo much talk

of, to be founded in uncertain Tradition they had takenup,

" and Difcourfe they had heard thereon.

~ And I can’t conceive why we fhonld ‘have” Reference «
‘to the Laws of Allaroon, which are fo little known, or at .

leaft {o varioufly underftood 5 1 can’t but apprehend that if
" it ‘was gone about, we might draw up Rules and Laws in
‘thefe Cafes, as well as it was done at Allaroon 1 know mot
how long ago, and fuch thatas they might much better {uit
~ our Affirs, and be of real Authority with us, {o they might
~be a much plainer Direftion to all Perfons concern’d, and
“make the Iffue of all Difputes relating to thele Matters more
‘evident and certain, and thereby each Party knowing the Du-
ty the Law in fuch Cafe lays on him, mightapply to “the
-difcharge of it, whillt now oftentimes Negletts may happen,

to the prejudice of Traders, becaufe it is not tully deter-

ran’d and knowh, whofe Bufinefsit is to take the neceflary

" {are to prevent them: And whilft the Misfortunes which'may.

happen by Accidents, or Negle@ts, are endeavouring to be
Laid to thie Churge of the one, or the other, thefe Misfor-
“¢uncs may be confiderable augmented by fuch Difputes,

- o | | o and

1o be im which is uﬁivef(aﬂy écéep_fedﬁn
“as the Cuftom of the Bay of Cadiz, that the Extent of the
. Ships Tackle is the Extent of the Mafters Ciftody, and

~ Butin other Ports of Europe, and partitﬁl?i;i].y in feveral of
the Ports of the Eaft, it is the Cuftomfor Mafters of Shif;ps_ |
or

‘to. be efteem’d as the Merchants Adventure.

Ty

) nd Poﬁibly. the Dif.‘vpntes‘ themfelves, and the neceflary

Charge and Confequence that attends them, may fometimes: -
make up the greateft part of ‘the Misfortune. 'Therefore to ..,

‘1 have thefe Matters taken into Confideration, and to have more
4 certain and {lated Methods, by proper Laws and Rules to’

M rcgulate and fettle the Cafes that may arife ,hexjein,'would
% no doubt be ot Advantage to d 4 Rul:
i of charging a Ship. with the Damages of Goods deliver d
¥ may be brought to greater Certainty, in determining whether
1l it was occafioned by the Mafter's Negle@t of due Careasto = - -
11 his Ship or the Stowage thereof, and ought to be made good

Trade ; and herein the Rulss

by him out of the Freight 5 -or whether it arofe by the un--
avoidable Dangers of the Seas, or bad Weathef, and ought

Thefe things may be doubtlefs brought to amuch ‘gréétéf =

Certainty, at leaft to a much fhorter and eafier Method of

bringing {uch Difputes to an Iffue ; atle(s Expence of quey -
¥ and Time, and confequently with lefs Prejudice to_ the Af-
¥ fairs of Commerce in General. ‘ - o

And the determining the [{Tue of thofe Accidents which fre-
quently happen in Harbours and Rivers,by Ships and Veflels ™
falling Foul of each other, or running on other Ships An-
chors, and other Misfortunes of fuch fort 5 which it there

. was a {tated and known Rule, and which would in a way

cvident to all affix the Meafures that Mafters and Pilots are

<0 obferve in fuch Cafes, and the Confequence of deviating.
from. them, not only many of thefe Accidents might be

prevented, by the folldwing fuch Rules, which- when once

H 1aid down, it would be the Bufinefs of all concern’d  to ap- -

prize. themfelves fully of : but if fuch Accidents fhould, as -
{ometimes they will, unavoidably happen, .t}xerc might by an
eafier, more certain and {peedy Way to-adjuft’ the Damages

thereby received,which a very great part of theill Confequence

- Y oy’ Y ’ Q . L [ « -
of fuchAccidents be avoided, which the pq}rplexmgL etigations
that are fometimes carried on, by an’ obftinate. Humour,

inakes more Vexatious and Damaging then the Accidents

themfelvs really were : Many of thefeCircumftances frequently
perplex Traders, and divert their Thoughts from the neceffary - -

_Attention which the = propogating Commerce ' requires,

therefore if they were obviated by proper Laws, it muft in its

. Confequence be a farther Encouragement to Trade.

N

o ER )




1 intend that Ulage of making Infurance on Ships where the -

- {oinfures: Now, tho thisfeems at firit View to be as all o-
~very ill Effelts thereon, and thereb

‘to that, asthat which is more properly call’d Gaming hath ¥

- orin no Proportion to the Infurances they make, Dy their

failure of many Infurers had been prevented had they not

R R T S S T T
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- A Nother great Inconveniency and Prejudice to Trade, is |i} quity, as to procured Ship to be loft, yet they are as direct
, , |

afort of gamingin Trade, which is follow’d by {ome, and
wherein there is but too much reafon to believe, that thofe
who moft ufe it do often practice very foul Play. By this

infured hath no Adventure, or in no Proportion to the Sum he

ther Gaming is, neither to the Profit nor Lofs of the Nation,
confider'd abflraCtedly from its other ill C

this fort of Gaming as it intermixeth with Tt
y may be as prejudicial

been juftly efteem’d prejudicial to the Publick Good.
- For there being a great deal of Infurance to be made .
within the compafs of their Adventures, by thofe who have.
{uch real Adventures 5 for others who have no Adventures,

making fuch Infurances they muft neceflarily

advance the
Premio to be given, and thereby difcourage the

real Adven-

turer, in making his Infurance ; and herein the Fair Trader 1

e -
Y i | sproba- 1]
bility of which, s what the Maker of fuch Infurance with-

may be prejudiced 5 and if there happén a Lofs, the

out Intereft hath in View ; and if by the too frequent

Repetitions of fuch Loffes, the Writers of Policies are ruined,
- thereby the Fair Adventurer fuffers in the Infurance he

hath made within the compals of his Advent
failure of the Infurer is defeated
himfelf fecured by fuch Infurance ;

ure, and by the
in what he apprehended
and very probably -the

been drawn into this Infurance.without Interet. Thefz are
fome of the Inconveniencies which do-arife from this fort of
gamung Infurance, fuppofe they ufe nothing but #ie

but

onfequencies ; yet |8
ade, may have [

Play ;

C(27)

but there is’ o {irong Prefumption, that thefe fort of Infu~

; eing freq de, may. tempt fome to'take -
ances by being frequently made, n ‘ :
;i::lh Merures under-hand, that may be of much worfe Con

‘ o e xxmL
- The Occafional Courant,.

{oquence ;-and tho the Difcoveries of fuch .NotoriquleraIl—;‘ds, /
}fz:lve ot been fo very frequent as to Merita partlcyfar ' a}(\;/ .
10 Préxfcnt‘:hém, yet from thofe which have been difcover’d,

! we may fuppofe that many of that fort have efcaped fuch

| ' ne ¥ &iced in this
i , and there may be fome Frauds practiced 1n this
\Dx}gc;vzslzic%ntho they do not come up to that pitch of Ini-

Trauds upon the Infurer; that ignorant of what fc{h?
Perfon who offers the Policy. is privy to, writes that tor

| Two or Three per Cent, which if he knew the true State »0f

the Matter, he would not do for Th1rtyb or E.ortg. G be.
And' one great Prejudice that may Dby this : ra tice be.
bought to Trade, is itsbeing an Encou’ra.gsrln_er{l1L ;mOt -dﬁlg |
Ships to Sea, that are not fit to go, or atr ei Cri ‘o a};
Equip'd for fuch Voyages; or to take mEuc &.a %is » 28
may from the Port fhe goes to, be put on oafr. : t s the
Perfon that Negotiates the Affiir may be Conlctous of,

" can falve himfelf by very large Infurance ; and the Under-

_ P e
1 i nio u! L oyages, not
writer may do it at a Premio ufual for {uch Voyages,

being Privy to the Infirmity of the Ship, or the Infufficiency

"of her Tackle; and if fhe comes Safe, that additional Pre~

mio for {uch large Infurance, is anfwer’d by the Cheapnefs

of the Ship, or {av’d by the fcanty Outfet : but if the thould

meet with {uch bad Weather, which fhe is not firong e-.

nough to beaf, or provided to ride out, which is dno great ~.
‘,Imp?(ibabiiit‘y, then the very large Infurance made, may

 Imad i
render the beft Account, and. {o th§ Sh1p and CaIt'g;.)e‘xs,1 1'0{:: ég
the Nation, and the Infurer impos d on b;{ thq n uri ; an .
if the Men have the good)LBuck tﬁ ﬁivc} tllzmils_ageosg ;fé?, chg .
‘ ¢ Providence for it. But the Iniurer

;éﬁl;l‘guﬂ‘crer in {uch Cafes, for many tlme"s.qdifr Megchanétg
are drawn in to venture their Goods on‘l*wig- 1:,q {a_n "tho?;‘
being no more privy- to the Inabilities of ‘ﬁh‘chk 117_1}),0 W;ef
the Infurer, may not take the Advantage which the P
‘hath in’ view, by making very large Infurance, and may

thereby be great Loofers: However, whether the Lofs {21l

! .
on the Infurer or  Adventurer, it isequally a Lofs to the

" Nation, whereas was Infurance bounded within the compafs

JRCHEAEE DR ' . .
' ' ' s Expedient which may fometimes e
of the Adventure, t.hl_o PD nt, e e
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. Pratlice of which may be encouraged by the want of fuch Re- ||
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- be taken to remedy it 5 and that is the barbarous Ufage which
to the utter Deftrution of Ships and Cargoes, that have the

~ and the Sfiips Tackleand Apparel might be faved, but by the

the firft things they generally lay hands on, is to cut awa
“her Anchors and Cables, Sa_ilsy, ) , .

| .Wcather that may offer to fave her ; but the People prefently

(28) .
courage the fending Shipsto Sea, not well equip’d, or which
~are fitter to be broken up, would be taken away, and |
thereby fewer Lofles might happen to the prejudice of the
Nation in General, e T o
- . Thefe. Reafons T think may be fufficient, to fhew that ]
- there is Ground to reftrain a Pralice, of which I can con- [}
~ceive no good Reafon for its not being difcouraged , and it |}
may not be proper here to mention all the Devices which I ¥
' may have heard of, or which may be conceiv’d, and the }

traint in the Value to be infured ; leaft whilt I am en-
- deavouring to prevent the Exercife of fuch a Craft, I might

fupplyfome with new Meafures of carrying it on,I think what

I have faid is {ufficient to-make out ‘that #f Infurances were
- bounded to the Extent of the real Adventure, or near there- |
~about, it could be of ‘no Prejudice to the Fair ‘Trader, and ¥
might prevent what in the Whole muft be Injurious to
{uch Trader, and may fometimes give Opportunity to crafty
. Knaves to cozen honeft Men out of their Fortunes. "

C[IN°. XXIV.

‘ T HERE is fu}oth'er Praétice which the naming of feems
. to carry {ufficient Reafon, that all poffible Care fhould

Mls{*ort.une to be Wreck’d, on our Coaft hath been fo long }
complained of : "Many times a Ship that runs on Shore with
proper Help and the good Fortune of the Weather’s changing,
might be got off ‘again, or at leaft good part of her Cargoe,

Inhumanity of the Country. that comes Down upon her; thisis B
often prevented, at leaft for the Account of the proper Owner: [

: , eze, which being gone, itis -
mmpoflible “to make ufe of any favourable Opportunity of

!

gathering

T e T S T
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‘gathering like a large flight of Crows on a dead Carcafe, ‘they '

cutand tear evéry thing to pieces, and all is carried off, in con-
tempt “of Juftice,and the horrid violation of that Humanity,
which ought to be in its full Limitsextended to Peoplein {fuch’
Diftrefs. - This isa Pratice fo Barbarous that there is no oc-
cafion to fay any thing to expofe it to the averfion of all ci-
vilized People, and its having been {fo long the Ufage that
Prefcriptionmay be pleaded in itsFavour,is I think a very pref-
fing Motive, for the Application of all proper Methods for
‘the preventing it for the future: I fhall therefore Efay at
fome Means towards putting a ftop to this worft of Theft, -

- which is fo much the worfe, becaufe the commonnefs of its U-
fage, .and its being encouraged by umiverfal Practice from one

Generation to another, feems to leflen thofe Reftraints which
the common Diétates of Natural Juftice have implanted ' in
Mankind ; and if fuch Methods were once begun, the Defi-.

ciencies in them as they would {oon appear in the Practice,

{0 they might without much difficulty be remedied, and the
~ Means brought to an effeCtualMethod of Prevenﬁug {fuch En-

ormities forithe future. :

" Suppofe then that fome pfdper Perfons of good Abilities -
~in fuch Matters, and honeft Charalters, whole refidence is

near the Coaft, fhould be Commiflioned by Authority to be
Guardians of all Shipsin Diftrefs; within their refpective

- Diftriéts, and that whoever fhould help, or under that pre-

tence fhould come on Board, fhould be {fubje& in fuch their
help, to 'the Direftion of {uch of thofe Guardians as thould

-be prefent ; andfuchas they thought fit only, fhould be

JImployed : and by them their claim to a fhare in the Salvage,

“to be paid for fuch their Service, thould be admitted and no o-

ther to be fuffered to come on Board, or intermeddle 5 and if
it fhould be thought proper by fuch Guardains, by the Con-
fent of the Mafter, (if prefent) to break up the Ship, in Or-
der to {ave what they could of the Cargoe, e7¢. then that{fuch
part of the Cargoe fo faved, with any part of the Ship, her =
Tackle, Apparel, ‘or Furniture, fhould be depbﬁted in the

- {afeft Manner that might be, by the DireGion of fuch Guat-

dians ; and that who ever thould carry off any thing, or
lodse it in other Place than fo direfted, or on whomf{over any
part of the faid Cargoe, the Ship or her Furniture, Tackle,
- or Apparel, fhould be found, fhould pay double the value
or fuffer corporal Punithment, with proper Encouragment, -
o ‘ : S : o Ytor

A




for Informations of any fuch purloining.. That the nece{far?

Means for prefesving the faid Goods from Damage, or preven-

l ting juch Darnage, as they had Received from growing worle,

B by lying wet together, fhould be ufed under the Direction of

i  fuch Guardiahs; and the Accounts taken of all fuch Goods fa-
i

e

ved, inconcerg between fuch Guardians and the Mafter ; and

\ fuch Goods having all due care for their neceflary Preferva-

i tion, fhould bea Security for the payment of the Coft ex-
pended thereon, with all daeAllowancesfor the Careand Trou- -

ble which had been beftowed inthe Affair; and upon payment.
of which they. fhould be delivered. to the proper Owners,

ST

_pequired : and which had we Maritine Laws and a Maritine
Court, that would be the moft proper place to weigh thofe

A T T T AT
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concerned, to determing according to the Merit of the Cafes
‘and the Dire€tions of the Laws to be made in that behalf.” And
as there are other Cafes wherein Ships may bein Diftrels near

~ ‘the ‘Shore, though they do not come within the Confidera-
tion of Wrecks, yet it is neceffary to their Circumftances,
to make Signals for Affiftance to come from the Shore to their
i Aid, and wherein thefe Guardians or Sea-rights might be of
great ufe, if they were within notice of fuch Signals, by di-
I reQing the Affiffance fent off ; but if none of them thould be
it within the'reach of fuch Signals,or have notice thereof,and con-
i fequently could not give i ﬁcii\'Dire&ion}yct they might be of ufe
‘ by adjutting the Recompence to be allowed for it.. Whereas

K

g find Means to avoid giving any tolerable Gratuity for the

W through fome Difficulties, to aid thofe in fuch Diftrefs.
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 'The OCcaﬁom}' Courant.

* .thought to come properly in under the Head of Trade,
yet it proving too often the FWreck and Ruin of Traders
c g S - Fortunes,

cither by Avarage or Mark, as the Circumftances of the Cafe

Circumftances; and if not agreed amongft the feveral Parties.” -

{ometimes Mafters are much impofed on, and fometimes they

fervice done them, to the difcouragement of others ventring

~ -and the irregular Tranfacions which muft be the neceffary

C[N°XXV.

’Tﬁérc is another Occarance which tho it may ot be
. ) i . anpre . - . . _
| p}{zzl;hen_dpo;h;; 1g cauld be more likely Means.then to inveft

Fortunes, I think it may properly enough be joined with
this Subject of Wrecks 5 and thatis the Fires which happen
in thgx‘r Houfes and Ware-heufes, which tho I have 1Ech
charitable Apprehenfions asto believe, that they beginmoft - |
- ufually by unhappy Accidents ; for tho vile Defigns feldom |
come to the height, as. to be the firft Occafion of them yet |
~ thefe Misfortunes may give Opportunity to fome, to ut i
- Prallice their vile Inclinations, for which Reafons }é’)f the i
hope of. Plund?r.in {ome, and by thé'Fo]lybf others, in “ﬂ
Profecuting a ridiculous Inclination of running to fee éw;ér%( !
“thn}g,: tho to their own hazard, and where thee)y have littdle
‘Ablht_'iei or no Intentions of ferving thofe in Diftrefs, by the o
- concourfe of milchievous and ufelefs People which o’nn thefe
two Occafions refort to the Places of thefe Accidents, and are .
thereunder no manner of Diretion orOrder,arifeth'a \:éry greét '
If;;q}udgg’, and Hindrance to the extinguifhing thofe Flames ;
\izqzch if they were managed with any Condud, and pro er
_; Perfons had the command of a fuitable N umber of Mgn Pto
be applied to the Service, there might in all probability'ﬁ;ﬁch
]ljeefspll)c\;g;tg:i _1?{116, ‘{_and g}any of - thefe fad Accidents might :
, nted from {ore: ‘ Xtel oo often
do ; for the‘Confuﬁloizf zliggr:;t}llatﬁxwm t’hey O the
B the Confufic irregular Management, and the
drance which 18 promoted by Crowds of ufelefs People
many times is the Occafion of grear part of that De{’cru&ip .
both in Buildings and Goods, which if there were due 5{-
ifrcs;)gl)mgle) gb{'ﬂgedi’ al‘;ld proper Perfons to be impower’d
nd, and take the neceffiry Care of putting them
;n‘Exec.ution,» t-‘_{_lofe Flames mightcggu%ilé};:?ggfgggg
_ (?:X.tlngwﬂlﬁd,_ which under the confufed and. irregiﬂar Ap- |
plications which are now made to that purpofe, man tii11§§
‘extend to a much greater Damage, then could be )e/{t frft
though‘t‘ probable that they fhould.  Thefe Things mu‘-”t
ge;;)ggous to ﬁé}oé'e ‘Elhﬂﬁ have made- any Oblervation of t}‘i;
—onfufton, which the Fright generall 1ts fe i )
are immediately concern’d, or in the xioghghtiﬁgﬁ glén‘/z::
e fa e/

s

. :-iplgdt-? (1){1.; al contufed Concourfe of People, where every
= ’%‘VI Iila ath an equal Share ,of the Direétion. " T
_ o bring thefe Matters under fome Resulation. and cof
f;’quently to a greater Probability of o anon, ﬁf} con-,
SRS W e A Ner 1oepping
the great Devaftations that {pmetimes happen théfp}b}; 1
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o fome Number of proper Perfons withan Authority, to takeup- -
il on them the Command and Direion of thofe who come to- - -

give their charitable Affiftance m fuchEmergencies: And for
the Cities of London and Weftminfter, and Subburbs, as like-

wife for all Cities and Towns, I apprehend that the {everal

Officers of the Militia may be as fit Perfons for thisOccafion as

".Y . any, they generaﬂy knowing each other, and what Poft each -

bears, and thereby their Superiority would not be to be
difputed ; but the {uperior Officer that did appear,might order

- fuch othertotake the Direétion of one fide, or one part of the.
Fire, and fo there might foon be proper Perfons at hand,

to catry on each part of the Work in fome Regularity 5 they.

might have Capsor Hats, which they fhould always keep:

. by them, to be put on on fuch Occafions, ‘which fhould di-"
Badge of their Authority 5

~ and that all who would not put themf{elves under fuch-Di-
 reftion fhould withdraw under a Penalty: Some might ‘be -
affigned to the Diretion of the extinguithing the Fire, and
fome to keep open the Avenues, and prevent their being

ftinguifh their Pofts, and be a.

I

ftopt ‘by the irregular Motion of Carts, and unneceflary |1

" crowding of ufelefs People; andto take care that Goods re-
moving were not run’ away with. © Were thefe Meafures once

il fet on foor, they ‘would foon fall into a regular Method - of
' executing them,- and {uch Orders might from time to time be

given by the Lieutenancy, as might obviate any Objeétion,

and reduce any Irregularity. And thofe Gentlemen who

. had hereby fuch ufetul Authority, would be turning their

- Thoughts as well to the beft Methods of exerting them{elves
on fuch Occafions, as they do now to the neceflary Meafures
‘of difciplining their Companies, and keeping the Peace of'the

City when call’d on the Guard. And as there is by a late

A& of Parliament excellent Care taken for the Supply of

~ Water, Engines, and Buckets, {o"if there were {ome othet

wfeful Implements for {uch’ Purpofes depofited in fome pro-.

~ per Place of every Ward or Parifh; as Ladders, Hooksand

Poles, Pick-Axes, Crows, &c they might be very Servi-
" ccable op fuch Occafions: And tho I am of the Opinion - -

* that blowing up Houfes doth oftentimes do little or no good,
~and oftner puts a ftop to the working with Water, which
“might be to better Purpofe 5. yet when there isa Necef- .
" fitv allowed for that Method, [ apprehend it might be done
with burning much lefs Powder, and conlequently with

que ntly H_a.PPcnsn

T NPT :

much lefs danger of Damage therby, and tho’ I m no Engi<"
neer, I.will ventute _t_o'menétgion ‘my ',I‘hbugl?t(; Ifeirelinno ix:}gg‘ |
they give .any who underftand thofe Matters a hint to an
thing ‘;hat may be ufeful I have my \Aim‘\; if not I .(‘)rﬂy e:z‘ i
- pofe my:Ignorance in what I have never had ‘Opport'unity'»of
. Informing my felf. Suppofe then there thould be a fort of

- a Mortar, with its Muzel exatly upwards, and the Chamber

to hold juft a fufficient Quantity of Powder ; and this thould

~ be placed in the Cellar, with a piece- of Plank laid: over the -

Muzel of it, and fixed down by a Perpendicular picce of Tim-
ber, to be placed under the Prihéipﬁl_Girséir()}g'lfﬁz fﬁ(’ﬁfrél ; .

1. Thefe I apprehend would tofs up the Houfe, or thofe
. -Bays of Building which dependgd '-on’,or,vff’erzr-ﬁd‘x'esat{}) t‘ltlﬁg:

- Principal Girder ; and one or two of thefe Mortars might be
- ufed as Occafion required ; and as this, Or,fdmet-laiflg ofithis

fort,1 dby ,th? Contri_"ancg of thofe skilled in thefe Matters.
-would require the burning much lefs Powder thanis now

generally ufed on fuch Occafions 5 it would thereby be atte; '
- ed with lefs hazard of doing Milchief; .Whicﬁ;gyybéig‘fff (}0 -
‘much Powder is-fometimes done, by toffing fome of the Ma-

tfé‘ﬁzils‘uf the Houfes to a great Diftance ; and i 31
‘wife be lefs fubjeét to {et the Matérialscof ’thznﬂcl)ii‘"z %‘;};\1;711113;

0 on Fire: And fuch fort of Mortars as thefe of Caft Iron,

would beno great Charge, and would be found i .rin
the Rubbifh, in all Probability without b%?ifgugih;z;%sazgg

.I a_pprehcnd_ might be made of fuch W eigHt " that if the
were fupplyed with proper Handles “to. fling them by anc)ir
‘properUtenfils for their Movement,they might by the ﬁréngth‘ |

\j  ©f five or fix Men be Portable.

‘But as | have owned my Ignorance in thefe A{ﬁir's‘, fol-

: ?liwe f_at.Pre[ent no Opportunity of being better informed ; -
crefore muft leave this Matter to be thought of, or at

once rejected by thofe who are more proper Judges, whether

) . any thing like it may be made Practicable or not ; but the

giggmgdﬁlée Mana}gement'_;{)f fuch Accidents into as much
{zel;i ie;‘.an_f cgularity as may be, would doubtlefs often pre-
Fires trom {preading to thofe Extents which now too fre-
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~ The Occafional Courant.

f'AN D fince Tam got into the Subjeft of thefe Misfortunes,

which toooften introduce the Wreck, and Devaftations

| ' ir Families, I thi y abruptly
{ Traders and their Families, I think I fhould very abruptly
- (c)oncﬁdz this Treatife, if I did not beftow a Paper or tyvg
" in the Confideration of their Cafe, (and thofe concerned with
. them ;) who by the preffures of fome of the Mistortunes 1 have

Writing of.either at firft or {fecond hand, or by {fome other
sgizgg;l%ﬁgs 2f Tf‘rade; or it may be becaufe their Genius

X . . , n . .
" or the Notions they had taken up, of what] fankind (is or

. ought to be) did not induce them to be fo Sharp in their Deal-

- ings, : i i Advancement (or.
/ings, as may be {emetimes requifite to the Advan (

- Prefervation) of their Fdrtu’nc:s. If {fuch as .thefe fh(;}ul(é not
_be continued under fome merciful Confiderations of the Legi-
Mlature, whata great difcouragement muft it pro(\{‘e .ltormatxﬁz
“to bring up their Children to Trade, -whilft we a}fy ¢CV .
- Succefs of it fo very precarious, that though {fome rife to Vey

with Nobles in their Eftates, from little or no Beginnings, yet

_others are reduced from confiderable Fortunes (or good Com- -

petencies) to the moft deplorable State of Bankrupt'fyh: An{c):
if you were to be the conftant Companion, or have the mof
- farmiliar Intercourfe with the Men whofe Fortunesare atten-
" ded with fuch various Iffies, you might before you wer%
privy to the Events, oft. be miftaken in your ]udgn;lem 0
" which {ecemed the moft “effectually accomplifhed for the pro-

" bability of Succels. And to Men in Trade (in a particular |
- rbliarir:g )Oyouu\;ould find the Words of the Royal Preacher ap-  §
~plicable in their full Extent, Eccle. Ch. 9. v. 11, 12, . I -

veturned and faw under the Sun, that the Race ss not 10 the Swzft, nor
the Batsle to the Sirong,neither yet Bread to the Wife, nov yet R.zcbes tz
Men of Underflanding, nor yer Favour. to Men of Shill, lmt' Tqm\an

- Chance bappeneth to them all.  For Man alfo knoweth nor bis Time, as

' the Fifbes that are taken in an evil Net, and a5 the Birds that are

~ caught in the Snare, [o are the Sons of Men [nared in an evil T z'gz,.e,
- qwhen i falleth fuddenly upon tbem._ T‘ is

s

G35y
. This hath been {o obvious to all Nations, in all Ages, “that
nohe are without{ome Method of Relief, to fi uch as fall under.
- the Misfortunes of being by the unhappy Turns of T'rade re-
duced to thefe pitious Circumftances. R
InPopifh Countrys, the Church affumes a power - of Pro-
tecting them, till they can bring their Creditors to a Com- .
plyance, and though that Power was taken away here by the.
Reformation, yet the neceflity that fuch Relief fhould by

_ fowe Ways or Means be afforded, did by a fort of Preflcrip-

tion retain that Priviledge to the Ground, where fome of the
Frieries bad ftood, and was {o continued for fome Ages;.

- till the Parliaivient lately took theill Ulage thereof into their -

Confideration, and by an A& withdrew fuch Priviledges from .
thofe Places: but the fame Parliament provided a much bet-

~ter Relief for fuch untortunate ‘T'raders, by puttingit out.of

the Power of two or three shdurate Creditors, to defeat the

Debtor of his Liberty, and the reft of the Creditors, of their
- equal Share of what was-left. And by fuch Relief (obtaining .
their Liberty) many have been enabled to {upport and bring -
‘up their Families, and inteoduce them into fome way of get--
ting an honeft Livelyhood ; others out of their future Earn-

© ings \havc paid to their Creditors farther then the Law obli-
| ged them: -And with fome thejr former ill Fortune hath ta-

ken {o very different a turn, that they have paid their whole -
‘Debts, and raifed valuable Eftates fo their Families ; all or.
moft of whom had it not been for thofe Laws, mu& proba-
bly have lain in obfcurity, to the intire defeat of their Cre-
ditors 5 and when they had {pent the little they had carried
oft with them, been reduc’d to extream Netefﬁty, and feen
all the Mileries come on their Families, which are the necef-

. fary Confequencies of want of Education, want of Employ-

~mentand want of Subfiftance; all which is the ufual Refult
of the Fathers being abridged of his Liberty : And it is alvery
lamentable Cafe in fuch an extream Manner on the Debtors,
and to the Prejudice of the Creditors, thus to entail the.
Misfortunes of ‘the Fathers on the Children, though thefe

- Misfortunes'thould be mixed with fome Faults,

- Therefore this which is the Cafe of {o many in the prefent
Age, and which in moft ot the Inftances thereof, carries all
the Circumftances which ean move Compailion, and which

& muft likewife have {o ill an Effett on the next Age, as toin-
#§ troduce many into it, not ufed to Labour, not well Educated,

<
!4.
2

14

~not




" Concurrance with other Creditors, becaufe thofe who want

| _ r’x”ot bred to Elﬁploytﬁent,' not. pr()vide& with Sﬁbﬁ-{l;.né:e, |

and-all that train of ill Confequencies to themifelves and o- .

thers, which too often attend thefe unhappy Circumffances.

A Cafe that carries all thefe fad Effects with it at prefent,

“join'd with the Refleétions of thofe fadder Events thatmay

~be expeéted to follow-it, (if fome Relief is not fpeedily ap-

- ply’d to it) furely cannot mifs the Confideration of' our Le-

giflature: “And tho the Apprehenfion of the Improbability - |2

thereof, may encourage {ome to perfift in withholding their

this Relief, have it not in their Power (for want of Liberty)
 to folicite for it, tho fome may conceive that from this Rea-
{on they are {fecure againft the Appichenfions of fuchan A&
paffing, and therefore may ftand oft from any Agreement, in

hopes to get better Terms then the reft of the Creditors,
or-to gratify the Refenuments  they have conceiv'd towards |

Tho’ thefe may -be the Motives fome aét

_their Debtors. ‘
by, yet this muft doubtlefs be a prefling Caufe to many wor-

~ thy Patriots, the more to forward fucha neceffary Settlement 5 4

“for tho it muft be acknowledged in many Cafes, that the
want of Soliciting in thofe, in whofe favoura Law s intend -

e, may imply no great Necelity for fuch a Law, yet when
we confider that the want of fuch a Law, prevents them who

‘want it, of even Soliciting in their own Behalf: Whatjcan

“be a mote moving Argument for that Relief, than the want *
" of a Power to make the neceffary Applications to obtainit?

" Unask'd for Charity is generally moft acceptable and beft

 beftow’d, and when the Want extends to deprive the Perfon

{o wanting of a Power, in a proper Manner to {ue for Relief;
how neceflary is fuch a Cafe to be taken into Confideration,
tho without the previous Applications that might otherwife
be efleem’d materially requifite thereto : for in this Cafe the
fear of offending fome of their Creditors, may prevent each
Individual from even figning a Petition for what they are
moft defirous of obtaining, lealt the Confequence of asking
(if they fhould mifs the defired Succefs) might {till augment
the Difpleafure of fome. of their Creditors. It may be
thought and indeed it feems but a.rational Conclufion, that

- o - . . . : .
amongft Chriftians there fhould be no great Neceffity for a

Lawto provide for Relief in fuch Cafes, for confidering the .

dire& and pofitive Injun&tions of the Chriftian Religion to
forgive, and the tremendous Inforcements thereto, which can

hardly i

R & 20 S
hardly be fuppofed but muft take effec on thofe who believe
‘that Religion, -and that fuch Fo_x:given'efs which is under

fuch fatal Penalties enjoyn’d, in its moft reftrained Senfe,

muft be extended at leaft to the Forgivenefs of fo much, as

| the Debtor is utterly unable to pay; or we muft allow that
b thofe Precepts were in no Inftance whatever intended for
Praltice:  yet notwithftanding this we find they have but -

little Influence on fome that would be thought to have
‘Chriftianity much at Heart, for {fome Men feem to ufe their
Religion as they do their beft Apparel, which is only to be
put on on Sundays, and on Monday Morning it is with'them

4 Taid up, as aThing, the Confideration whereof, is not fit to

be brought into fecular Affairs. ~ And fhould -a poor Debtor"
§  prefume to attend {uch an one on a Surday, becaufe he: durft
¥ not be feen by him all the Week, he would think it an<

{wer {ufficient that that was not a Day to enter on the Debate

of worldly Bufinefs:. And if- they are attended by a Solicitor

in the Week, they think it is not their Bufinefs to make ufe

~ of 'Arguments from Religion in favour of their Clyents: -

Thus do fome evade the Force of thofe Motives when they
thwatt their Inclinations ; and tho they {fometimes appear to

be as Cautious of any thing that might {ully their Profef-

’ fions, as they would be of the Cloaths with which only they
{feem to wear it, yet they take effeCtual Care, as well in

« Pra&ticeasin Time,not to mingle Religion with Secular Affairs.
"And when they are on the Exchange, they do as intirely ba-

nith all Effelts of the Motives of Chriftianity, as they doat
Church banifh all Thoughts of the Profic of Trade; by

thefe or fuch like Methods as thefe do fome Men in their : :

Praélices {o effeGtually ftave of thefe Inducements, that from

thence there ariferh too little Objetion, tor the Neceffity of . |

Relief in this Cafe bya Law, whilft we fee fome who in their

- Profeffion feem to fhew much refpe& to the Form of Godli- |

“nefs, and at the {ame time in theie Praétice too vifibly -deny
. the Power thereof. o . A

But fill it may be objefted, that tho the Motives of
Chriftianity have not their due Influence on all, becaufe that-

 fome who profefs it by Virtue of their Education only, or by
its being eltablithed by our Laws, feem'to have Little regard

toits Precepts; yet the Principles of Humanity and Gene--

rofity, or at leaft the love of their own Intereft, fhould
prevail with Men, to take as a full Satisfaction all that is

S
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his Endeavours at making farther Reftitution, and thereby
put themfelves under a Poffibility at leaft, of having from

- him at one time or other (as Succefs fhould attend him)
{ome farther Acknowledgement of their Kindnefs ; onewould

. that would generally. prevail, rather than the obftinate
. Sufpenfion of all Methods of concluding fuch Affairs, which
- puts the Debtors under a Neceffity of {pending in Confine-

e S

Weaknefs (too incident to Humane Nature under heavy Pref-

fures) induceth himto fall into ‘that way of Living, in or- |
der to. forget his Sorrows, (at leaft for that Afternoon) as
may foon waft the little he has in Poffefion, and if not {pee-
dily reliev’d render him Incapable and Liftlefs to any future .
Avpplication, . ‘

T‘hefe (:Onﬁdel'ationfsv O’E Chriﬁianity, Of Hum&nity’ Of

fhould Univerfally prevail, and doubtlefs they do in the .
general : But in a’ Lift of Twenty or Thirty Creditors, it
is not Improbable as the World goes, but that there may

derations, may render as ineffectual all Méthods for making
the moft of an unfortunate 'Traders Affaire, and reftoring him
to his Liberty, asif the whole Number were of the fame
Sentiments ; for{fome Men to hold themfelves {o attacq’d to
a Peake they pleafe to take up on a Difappointment, or fo
vehemently inclin’d to make the utmoft Effort to advance
their own Intereft above others, who are embarqued with the
- fame unhappy Perfon ; or arefo affeCted with a backwardnefs
in_giving their Confent to what they are to be loofers by,
and fo very loath to come into any Medfures which muit
determine in fuch Lofs 5 that for the one or the other of
thele Confiderations, they will ftand off from accepting any
Propofitions, which many times proves as Mifchievous to
them{elves as well as to the reft of the Creditors in .the Af:
fair of that Debt, ac it is fatal to the Perfon and Family
of the unfortunate Debtor: This therefore naturally leads
me to the Confideration of the Cafe of Bankrupts, as it
‘relates to the Interelt of their Creditors, and the Service of
the Publick, abfiradted from any Motives of Compaffion to-
wards the Debtor, S ' -~ And
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left; and by giving the Debtor his Liberty admit himto ufe % 4
!

think indeed that thefe Motives carry with them a Force ||

=
LT

Generofity, and all join’d with Intereff, one would think, = |1

be Three or Four, who notwith{tanding all - thefe Confi- " Politick Care of Trade being fo effentially neceffary co the
F - Support not onlyin the Station they now bear, in refpett to -

And herein iT extend this Debate to a greater length than

hought requifite ; T hope it may be the rather excu-
Ifl;?l}: li))zc;u?: gé]no’ tge-'.fettling this Affair under the beft Me-

very great Confequence thereto, yet Ihave not- met W_lth,an); |
Treatile, that hath flatedly taken it into Confideration ; 1
{hall therefore Endeavour fully to debate this Matter, in e-
very View 5 as to the Intereft of Creditors in particular, and

~ thefe Nations,
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Am now to confider the Intereft of the Creditors of Infol-
vents, and the Publick Service,abfirated from any Motives
of Compaflion to {uch'Debtors. And hereinitmay give us
fomeLight if we take a view of the Methods ufed in this Cale,
by a Neighbouring Nation ; who having been by Trade only,
raifed to the Figure they now make in Ewurope ; and their moft

their Neighbour Nation, but cven to their very S.'ubﬁ&ancé :
They do undoubtedly with the utmoft Applications, ftudy

and Increafe of their Commerce. ,

the fame Weight here as they do with 'them, no doubt but
© may beof fgm% fervice with us to fet the true Intereft of Trade

| ' ina better Light, which thoughiit is not of fuch efﬁ:inua%‘
| Confequence to our Subfiftance, asitis to theirs; yetis of
| . verygreat Importance to the Increafe of our Wealth, Power,

and Convenieiicies of Life, ~And therefore the Conﬁieratwn
of thofe Meafures, which their neceffity of promotingT rade. to
its urmoft Advantage, hath made fo requifite to them with

TR

thods to the Intereft of Trade, muft be allowed to be of |

the general Advantage of Trade, and the Publick Good of .

The Occafional Courant. e

thofe Meafure that may moft effectually tend to the Su,ppor.x\::_ 4
And notwitftanding it may be reafonably Athough\t not of

fufficient Force barely to cite them as a Prefident, yet thofe -
Reafons which-induce their Meafures {o far, as they anfwer

all




S AN | § imaginable - Precaution . and Deliberation to Cultivate, §

~ -may be of {ome Service to us, fo far at leaft to debate and
- confider -them, as to find out wherein they may be of the
fame Ufe to us, or why we fhould . reject,. or how far we |
- {hould concur with the fame Methods, or fo much of them J
- .as fhall fuit our Intereft, in the Cafe of thofe whofe Circum- [
~ftances are in the fame Condition:. -, =~ .

~ And their Ufage in the Cafe of Bankrupts is, wiz. Up- §
~.on any ones finding himfelf under thefe Cicumftances if §&
he fees it neceffary to his Affairs,. upon Applicatoin to the
States, he hath in Courfe a Protettion granted for his Perfon, |
for four orfix Months ; and renewed as there is Occafion,™Nn |}
order to make the moft of what he hath, and fettle his Af- ||
fairs in the proper Manner, to lay them betore his Creditors, |}
who at the {ame time have itin their Power (if thev fufpect |

his Intentions) to take the neceffary Care to prevent bis Eri- §

bezlements. Thefeare thefirft Meafures taken in fuch Afhairs,

though by the general Ufage there is feldom Occafion to

afk fuch Proteltion for the Perfons of fuch Infolvents.
- Upon his calling his Creditors together, and making his
Propofitions to them, in the firft place (if he hath a Family)

~what the Wife brought into Stock, or fuch part as was ftipu- §

. lated on the Marriage Contra@, is. taken out of the beft Bf- ]
- fetls for the ufe of ‘her and her Children; then the major

part of the Creditorsin value come to Terms, wherein Twen- [

-ty to Twenty-five Per G is generally Accepted of; but if it -

Matter. : , - o
~ And what {uch major part of the Creditors do agree to, is
- .conclufiveand binding to the ret. - ST

. And tho’ poflibly was Twenty or Twenty-five Per. C. or

One third offer’d here, there would be rarely a Set of Creditors
‘found, but that fome would fay they would fooner loofe all [{
‘than Accept it, and fo it might happen in the Iffue; yer by |
~our Management I am apt to believe, that Ten Per C. "in an |
~Avarage is not paid of all that is owing by one Bankrupts ;
_for I have known where Eight or Nine Shillings in the

- Pound hath been offer’d, and yet by the Management of Af-
. fairs in our Methods; it hath been brought to lefsthan Eigh~
teenPence, and {ometimes to nothing. And after the Creditors
- have without any particular Account been frequently told, that
the Charge of the Statute hath {wallowed up all, the Miattfir ‘_

: ' o - ' . hath

comes to One Third, it is thought a very good Iffue to a bad "f;

" hath Be‘qxi fotgot and determined in an entire Lbfs, t,o,é__llbqfc_, i
~the Aﬂighgf, which isno uncomman Cafe. Butto return to the

Account of the prattice of the Dueth, - .

.. If the Bankrupts Circumftances are fuch, that he can offer -

no Terms, that will be accepted of by fuch-major Part of his " -

Creditors, then the laft fefort the Debtor hath, is to Cefs,

that is to make Oath, that he hath not referved to himfelf a=

" bove the Value of either One Hundred, or Fifty Guilders 3
and hq.'reupfqﬁ' his Perfon is difcharged from farther Demand.

‘Thefe, or to thefe purpofes have been the Methods of thefe
cunning Men in Trade (to whom the World Univerfally -al-
lows that Charaéter) and which they have for a:long Time
made their conflant Ulage in {uch Cafes, without ever ha-

~ving found Caufe materially to alter them. ~ But as I have faid
before, my Intention of quoting this Example, was not from

the meer Weight of the Prefident, to enforce a Reafon to

bring the fame Ufage into Practice with us; I thall therefore -

examine of what Service to Creditors and to the Trade of the

Nation, the introducing Methods of this fort would likely
- }ﬁovc 5 or at leaft fuch part of them, - as would "be molt

uitable to our Affairs, and then leaveit to the Confideration
of abler Heads to determine, how far or what part of thefe
Methods might be of Service to the Publick with us, by ‘be-

- ing to the general Advantage of Creditors concern’d with -
Auch, and to the Encouragement of the Trade of thefe Na~

gions, - - - o - S
Now it muft beallowed, thatit is thé Intereft. of all who -
have the Misfortune to be concern’d with an Infolvent Per-

fon, that the Concérns and Effeéts of that Perfon, fhould ~

in the beft Manner be preferved, and made the mo@t of, in

“order to their extending, as far asmay be towards the Satil~ -

fattion of his Debts..

f

And what can be a more likely 'wa'y"_tblrpfoduce‘ Effedts

" dire@ly contrary hereto, then to have fuch a Perfon be

‘obliged to abfcond from the Place where his Effects are,

- and the Prefence of all Perfons with whom he is concerned 5
“is not this-often tound to produce fuch Imbezlements, Wafts -

and Mis-managements, that in many Inftances where the
Debtor at the Time of ‘his withdrawing, by making the

moft of what he had, could have paid better than one half;
before he could obtain the Liberty of looking after his own

Affairs, they have been reduced to lefs than would anfwer
R : F . o one




One Fourth 5 and when “his ‘Creditors have been plea{'e&

never to admit him to that Liberty, they have not made out

"“to One Eighth: For in many Cafes it isbut too vifible, that
the ' Effe@s and Affairs of fuch Perfons, are treited not un-
.. like to that Ufage I have been complaining of, being the
Pratice ufed to Ships and Cargoes Wreck’d on our Coaft ;
* all Advantages are taken by fome, and when the Man’s Cir-

‘cumftances keeps him from appearing ; and confequently

getting together what his Misfortunes have left him, and
making the beft of it, others take Opportunities of making
their Advantages of his Neceffities, tothe rendring his bad
Circumftances ftill much worfe ; and it being out of his Power
to recover the Debts due to him, fome of them often grow
 bad: ‘And when Fa&tors abroad hear of the abfconding of

their Principles at home, they expecting no farther Intercourfe - "

with him, what Effectsiare left in their Hands are too oftenin
a great Meafure efteemed by them as a Perquifite to be taken
‘to their own Ule, ' SRR SR
: Thefe Things are fo obvious and generally known, that
1" have frequently obferv’d that it is made ufe of as an
Argument. to bring Cuftomers to Shops, by printing in

<

‘Bills, that they buy the Goods of fuch as fail, and there-.

fore can afford very good Penny-worths. : o
© This Management muft be {o Injurious to the Intereft
of the Creditors that it evidently proves, that the Ufage

of the Dutch in . giving FroteGtions to the Perfons of fuch

‘Infolvents, for a competent Time, in order to their ma- -

" king the beft of what is left, is wifely providing for the

general Intereft of the Creditors concern’d with them.. I
fhall in my next proceed farther to.confider the other Parts
of their Pradtice before-mention.d. |
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oINS XXV
- The Occafional

I Am now to proceed in the Confideration of the Methods

- I have Quoted, as to Infolvent Traders ; and as to that
part ‘of them in prefering the Intereft of the Wife and Chil-
o o ' A ' ’ " dren,
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dreén, before that of the Creditors 5 the Necef{ity' their Cir-

cumftances puts them under of promoting and f{upporting
Trade to its utmoft, may make it requifite to them, rather

to fpread a Lofs to many, that may be better able to bear i,
" than by utterly finking ‘one Family, to loofe a Member of -

the common Weal of Trade: for fo Zealous are they for

e

promoting Trade, that they take all poffible Care to prevent .

even the Misfortunes of the Fathers from difcouraging the
Attempts of the Children in the Profecution thereof, And

many times thofe very Trades, which by unlucky Turns have
‘brought the Fathers to a neceflity of Compounding, by better -

Succels have raifed the Children to make a confiderable Fi-
gure in theWorld. This Method may be therefore requifite

to their Politicks, becaufe Trade in its feveral Parts is the

they continue in it from Generation to Generation, without
any Expeations or Views, that their Family to the laft Pofte-

rity thould ever quit it: but with us it is different, for not

~ often above two, or very rarely above three Generationscon--
“tinuc in Trade, by that time they cither get Fortunes to enable
~them to quit that precarious Imployment, ‘and live on as
‘Gentlemen ; “or.by thofe Misfortunes, . which by our prefent
Methods are itretre’veable, the Family is rendered utterlyin-

capable to go on with any Trade, But tho’ we are not under

thofe frong Inducements to{upport Trade ; and therefore if
~ fome Members thereof, which fall under the Preflure of its
Misfortunes, ate cut off from giving further Application to

‘the Support of Commerce , it may not be {o injurious to the

Circumitances of our Nation as it would be ‘to theirs, by {o
much as T'rade is not {o Ffdential to our Exiftance as it is to

theirs ; yet howeveras Trade is of Confequence tothe advancing

of our Wealth, ere. {ome fupport to Families that fall under

thefe Misfortunes by the ill Turns thereof, {o far as it may

e likewife to the' Advantage of the Creditors and the Publick

“Setvice , may be expedient to be allowed in fuch Proportion
to the Family, or Circumftances of the Debtor as may be ne-

~ chief Bufinefs that Imploys the Bulk of their People; and -

ceflary for a’ prefént Support, ‘till it may he poffible for him .

to get into fome Bufinefs. This I apprehend to be a good Ex-

pedient, not altogether from the Motives of Charity and
Compaffion, for-Iam now Confidering the Intereft of Credi-
tors only, ‘and apprchend an'Allowance for fuch prefent
Subfiltance may be very reguﬁtc; thereto;  for confidering the

U |
N
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. Toxce of the Temptation, which the Apprehenfions of being

entirely Strip’d of all pre(ent Subfiftance, and Neceflaries of

Life muft lay him under, ‘'who hath a Family to Support; -

he muft have a greater Stock of Faith and Virtue than is

 common in this Age, if he is fot thereby induced to’en- h
=~ deavour to conceal foinething for that-purpofe, and poffibly .

to get what he thinks abfolutely neceffary to this Ufe, andfo

“to fix it as it may anfwer hisintent, may be of much greater
prejudice to the Creditors, than if the Debtor had an Aflu-,
. rance that fomething to that purpofe fhould be left to him,

if he approved himfelf of Integrity, byrendring an honeft

Account of his Effeéts, to the Satisfaction of the major Part of

his Creditors ; therefore the Intereft of the Creditors, may
‘induce to {ome fuch Allowance for Encouragement, tho’
we have no Regard to the Dusch Maxim, that it is better
to the Publick, that feveral {uffer fomething, than to have
one Family intirely cut offfrom Trade, which may in time

~ veftore them to their former Station, and to give their pro-
portionable Affiftance to the Publick. 8ervice. Herein isa .
difference betwixt theCircumftances of our Nation and theirs

and though thefe their Methods, may be Founded ‘on the

beft concerted Politicks for them, = yet the Reafons whereon -

they ftand, are not fo neceffary to our Exiftence as to theirs

- Ido not therefore propofe: them to be followed as an Ex- '

‘ample to the Extent of their Meafures, but only fo far as

‘may be to the Intereft of our Trade, by giving the Credi:

‘tors of Infolvents in general a much fironger Probability of

. “being the better dealt with 5 for reafonable Encouragements
“are ufually found more prevailing on the Generality of Man-
“kind, than all the Severities that can be infli¢ted. ‘

I {hall now proceed to confider their Meafures of miaking

“the Agreement of the Majority ‘of the, Creditors in Value
-conclufive to the Minority. S ‘

'This carries fuch a plenitu&e of Reafon with it, that the

“yery recital of it {feems fufficient to recommend: it to all, as
“a” Rule founded as well in the moft -exa Equity, ds con-
“fumate Prudence; for when there is Deficiency, {o that an
1nevitable Lofs muft be {uftain’d, who can be more proper -

Judges of the beft Method that can be taken to render it
as little as poffible, then thofe who muft bear the major

- ypart of the Value of fuch Lofs 2 It behoves them to fift évery

Circumftance, and weigh every Probability that can be  con-

P fider’d,

| fder’d. in the taking the moft effeCtual Means to make.
% fhdeel;'n(;& t?lat can be ofgfuc'h"_an Affair; and when they havelo -

' - sl N A PRI . . -.c' g re& . R
done, it’s very hard on them, and injurious to their Intereft,

e it in the Power of the Minority to -defeat all thcir: .
g'cflci‘zli;g'sl?and by their ftanding off to render the Lofs of |

.t which might have been {aved to the Major in Value, ,ﬁ{ol‘@\
.f:}(l)?xtﬁge;;blcjtghén ‘the whole Debts of thofe, whq_: by W_lt}}:-
holding their Concurrazice, break the Meafures which the

major Part had agreed to, and which muit vifibly ‘be much ™

moreinjurious to {uch majgr Part, iclhellal the complying there-
- wi 1d voflibly have been to the Minor. . -~ - -
wx%gg;;l cegi) I;utyontvaje&ion lie to this of its being ‘t{;‘e |
mofk infalible, - as it is the moft -equitable Me_thod, for ‘tlic
advantage of the Creditors in General ; and that is the
obtaining fuch Majority by Corruption,

or by fome of them .
: : ~-or pretending to
 getting leperate 'Terms for themfelves, or pretending »

Debts which are not real : but this maiy be eafily fenced- N

againt, by makin fuch” Corruption or {eperate Terms, a
. ?(%:%:iture Zf?}?e ngt or p’retended Debt (to thc.Ufg _%frthﬁ
et of the Creditors) of thofe who fhall ‘be guilty o u;:\
Praltice, and the defeating the Difcharge of the Debtor who

fhall give it, witha Salvoot fuch Penalty to him, that {hall

fuch an Attempt; for it’s hardly poffible to fuppofe, that

“firft give the Information, - and conviét the other of {uch .

Practice : ‘This would be an effeQual Means of preventing

the Debtor and Creditor fhould each of them concur in*

‘This therefore would

runining fuch Hazards to themfelves.

" doubtlefs ‘be an effetual

" heard from thofe who have afed tofolicit for Infolvents, that

. 3 }_ -
~itis not an unufual Anfwer for fome to argue in th_e f,_Ol,QW i

" ‘ing Manner, Viz. - . PR
My Debt isbut fmall, in Proportion to what he O(\{Y?, and
therefore in his Concerns it will make no grca;d i ,eren;ce'
for me to have {fome particular Confideration 3 and it's more

- the Débtors Intereft, and thofe that have large Concerns with,

“him to agree to allow it me, .than_‘to put a ftop toftl.l? rrga(l}cg:;g-
up his Affairs 5 for if 1loofeit all 1t will not be o gmaT on-
~fequence to, me, thereforel will never comply t%ﬂ mgr' eA s
“offer’d, unlefs I have fuch a Cpnﬁdcramon by ! 3& (},3 : And
it's better for him and thofe which have the largeft Concern

bat tO‘.thiS"Obj?&inll? ‘but zhs: "
Matters now ftand, Objections of this fort oftner lic againtt -
. "i\gi}ee??ﬁ?ch ate of thé Minority in Value: for as I have~

I -;d""-e»";,.-.if »

4
(AR



sy
to allow',v, me whatI propofe, then for him to lie by it for his
Life Time, and ftarve himfelf and Family, and the large
Creditors to loofe all. ,

worlt is but to loofe All, therefore unlels you can find Means
~ to comply with what I have propoled, you come in vain
. to me. B T SR
it put int.o the Power of others to dilcharge their Debtors ;
for was it not with a View to fuch ill Dractices as thefe,
whg.t can be fairer and more fit to be concur’d with by all,
than in an Affair where all are in Proportion to their Debts
alike concerned ;' and where the Concurrance ‘of all is
" Effential "to the mutual - Intereft of every Individual, ‘then
'thagt what the Majority agree to fhould conclude the Whole 2
Without this it can hardly be thought “Praéticable to
make up fuch an Affir, for in a. Number of Men it is
~rarely found but, that fome will be fo intraétable to
- all reafonable Meafures propofed, or fo tenatiousof their own
~ Sentiments, o particular Intereft, that they will thereby de-
- feat any Conclufion, and to the prejudice ‘of the whole, Tuch
- Affaits muft ftand fufpended, till fome of the concerned are
- complyed with in the manner abo l
diror, or.at leaft 5 many may be aiming at thofe Meafures,
‘which may make it ‘as impoffible as it }s unreafonable that

Jhould be complyed with :

‘them, except it be (uch who froma Principle of practicing by

the Rules of Chriflianity, or generous Compaiflion, will not '

Aeek for it 5 and it may be feared that there are few Sets of

- Creditors, but wherein fome will not govern their Proceed-
ings by thofe Sentiments, and if ‘the Debtor  hath ‘made a
fair Propofition to the extent of his Abilities, it is utterly
out of his Power to make fuch under-hand Agreements -with

©any particu‘ia;; Creditor. But it he has with a View to its be- .
ing neceflary to his Difcharge, referved a Power {o to comply

- with fuch of hisCreditors who infift thereon,then the generous:
and more candid of his Credirors are cheated, to fupply thofe
who are more Over-reaching and Obdurate 5 and the Appre-
hentions of fuch under-hand “Agreements with fome, is no

. #mall Difcouragement, to the making a fpeedy énd with In-

S T 7 A{plvent

. And upon farther Application, in . 1]
hopes of meeting with better Temper, they have anfwer’d,
You know my Refolutions, and they are fixed, I know the .

Thefe are theMen that Clamour at the Hafdfhip of having

ve hinted ; and every Cre-

) for may not every Creditor
expect to have fomething by the by, ae well as any one of - |

folvent Debtors, and the delays therein hath -»béén ufualAly‘\
found much to the difadvantage of the Creditors in general.

utterly defeat the making up ot the Affairs of any Infolvent
Trader 5 and if not {peedily prevented, may prove. as

Milfchievious to Trade, aud the Intereft of the Creditors of

Auch in general, asthe Lofles which unavoidably happen by
the Misfortunes of thefe Infolvents would be, " if their Af-
7 fairs were made the moft of, and negotiated with fuch Ma-
| nagement, as might in the beft manner with' all convenient

(to the great prejudice of Creditors) are too Evident, by the
. large Increale of Buildings in the Mint within this firlk
Year of the Expiration of the Statute for clearing Bankrupts ;
~in which Receptacle of Mifery, many being prevented by -
‘three or four of their Creditors, from bringing theiy Affiirs
to any Iffue, Live, and in a comfortle(s manner (deitructive to

Bankruptfy they cannot recover it, or is {wallowed up in
. the Charge of an inefetual Statute, to the entire defeat. of |

Uty (}f the Creditors in value, conclufive to the whole, all -
- thele Milchiefs might be prevented ; and all the Creditors in
41 the moft concife and fure way, be ‘equal Sharers in. Pro-

could pay.

the Information and Affifftance of the Debtor,and in which the
large Contributions fometimes laid thereon, difcourageth
~ fome Creditors from' coming info them ; but they rather
chufe to throw up the hopes of faving any thing, than to
be at farther Disburfements’ upon fuch great Uncertainties:

B honeft Intentions) might foon be reftored to his Liberty
1 Which is whar fome Regard fhould be had to, not only for .
the. fake of the Man and his Family, but as well for the In-

of

‘And this muft foon prove fuch a growing Evil, that it will

4 {peed, equally fecure to all the Creditots, a- fair Dividend =
o of what was left. But the Effe@s ofthe contrary. Meafures,

1 -all good Purpofes) fpend what they can come at, and the
il reftfallsa Prey to thofe from whom by Reafon of their

all the Creditors ; whereas was the Agreement of the Majori- -

‘porsion of what the Infolvent by collefing his Effe@s to-
gether in thc. beft Manngr, ‘and making the moft of them, -

And 'héreby would ‘be moft F;éq'uently'prcvented, the
4 great Charge and dilatory Proceedings of Statutes of Bank-
, ruptly, which rarely. prove to any good Effedt, without

’ ~ -and hereby likewife, the Debtor (if he approved himfelf of .-

tereft of the Creditors, by putting them under a Poffibility
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L proved confiderably to their Advantage ;

" in the World, and the Experience which they have by their
" . Mistortunes bought, they may be of great Uleto other Tra-
*ders ; and for the fake of Brokeridge, takethat laborious Part
~ onthem, which thofe of plentiful Fortunes ‘many times care
" not {fo much to interrupt their Eafeand Pleafure, as is neceflary
to purfue Trade to its ugnoft Advantage ; therefore without
the 'A({ﬁ&ance. of thefe Men, it may not be {o effetually pro-
moted. ~ . - : ' : s :

" them torefufe to-agree toany Terms offer’d, whereby the In-

“made of it; for their Accounts,

N

entire bad Debt, before they become of Age to be Pirties to

fuch Agreement ;- therefore’ unlefs there is fome Provifipnjn’
this Cafe, a Debtor to any Infant can have .llit-tlfci.yhl)PdCS
of being difcharged ; which may prove Injurious not only to
" fuch Infant, but all the reft of the Creditors concerned
- with him, UV Y S

of fome farther Satisfaction, which ' in many Inftances hath {4 . my. gubgt ance of this is, that when any Perfon maketh

Oath, that he ‘hath not referved to himfelf above a certain

Value, of five Pounds or thereabouts, he is thereby difcharg+"

4  ed from his Creditors. S

" Now thisfeems the hardeft Cafe on Creditors, and yet if
duly confider’d, is no ways to their Difadvantage in the gene- ~ .

“ral, for if the Man hath it not, he cannot Pay,’ and there- ",

I {ore, whether he ftands charg’d or difcharged, it is at pre-

fent the fame thing tothe Creditor’; but it is of fome diffe-."

rence to the Publick, for was not fuch a Perfon to be dif- -

charged of his Debt, he muft either fly inty fome other "

\ , Gountry, or be in perpetudl Danger of being thrown into

" And herein it would generally prove to the Advantage of | § Prifon; the former of which is much rather to be chofen, °

Infants, if Executors - or Guardians were impowered to Act

for their Accounts; for many times the Apprehentions of being ¥

lyable to anfwer to the Infants when of Age, for fuch ‘part |§ -

 of the Debt which they agreed to quit theDebtor of, induceth B

as likewife for the
 Intereft of Trade in-general, for the fireightnels of ‘thefe ||
- Mens Circumftances, makes their utmoft Application eflen- |
tially Neceflary to their. Support and by their Acquaintance |

fants may be defeated of the Whole,and by fuch delays a good I
Compofition and the Improvements which might have been |4
is very often reduced to an |’

§
i

i

.
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"~ The Occafional Courant.

Debtors, which they. call Cefling ;

~ Cafe will admit of . '
o ~ The

- [N°XXIX. §

T Now oome to the laft Refult mentioned to be practiced |
"L in Holland, in the concluding the Affairs of Infolvent |
and to confider how far
~ “this iz attended with fuch Pelitick and Prudent Views, for
the good of the Publick and Trade, as the Nature of .the §

b/
b ¥

but .in either of the two, he is loft to the Publick. - And

thefe wile People aré fully apprifed, that their Intereft con- -
fifts in. the Number of ufeful People, and that therein the -
Poor arein their Stations. Serviceable, as well as the Rich:
" theretore when it is no ways injurious to particular Perfons, "~
il as in this Cafe it is not, ‘that ' which is of the greateft Ser-
vice to the Publick is moft certainly fitteft to be putinto -
Practice, for 'the fake of the Publick Service, befides the "
Motives of Compaffion to the Man and his Family. All ©
+ the ObjeCtion that can lie to this Practice, isthe (ame which
Yies toall Bufinefs where an Oath is required ; thatis, a Sup-""
pofal that the Man may Swear falfly ; but {uch falfe Oaths
‘may be detefted, and corporal Punifhment may deter from
fuch an Attempt 5 therefore this Suppofition, tho it ought

by the, beft Methods be guarded againft, yet it ought not

to be fo.far admitted, asto defeat what is injurious to none,
and a vifible good to the Pablick; as well as eflentially Nece(~
fary to that Charity, and good Will to all Mankind, which

is the moft beautiful Charatter of Humane Nature. .
And if this Compaffion was to be excended to all Debtors,

~ notexcepting thofe to the Crown, at a certain Sum fixed,and -
‘under fuch Cautions and Regulation as might be concerted, T -
can’t perceive what prejudice to the Publick it would bes "

- whereas for the want of fuch Relief, fome who, have been |
largely indebted tothe Crown, being aware of the approach- s
ing Storm coming oni them, hdve tranlported themfelves and =

- Effe@s into Foreign Countries, which if their Perfons could,.. -
have been difcharged, ‘they would ‘have delivered thofe -

Effelts towards Payment of gxcir Debts, and {tay'd at home:

’Q_gh‘crs -
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ﬁa;‘"\' epm . o . .
Othersliein ,Bn{'on,_s here, and haye not wherewithal to make

A i PR . .
-the proper,Applications for their Difcharge, and confequently.

without.any poffibility of. paying any_part of the Debt. -

And tho it 'may be the Occafic ing . infecti
| y ¢ Occafion of fpreading infeGious

Difeafes, yet Iapprehend it can’t be conceived to what good

- %u_iﬁqfc;xt <an tend to keep fuch vaft Numbers of Men jn.
Prifons for Debt as are therein detaiied , for the Reafons of

:1;11} IPe‘rfqbq_s',‘no,r'_pay}lng their Debts, muft be either becaufe
- they i}g\,a,nix‘w»;\;, or becaufe they will not, or a mixture of thefe
- two-Reafonstogether ; that is, becaufe they cannot pay their

whole Debts’, - .o oy Rl P B
nole Debts), -therefore by, living within the Limits. of &

Prifon, they will protet themfelves from paying any part

of them. Now, 'if we . confider Perfons under thefe three |

Circumftances, it. will be found that the Ufe of our Prifons
fqr,Debt _do not anfwer any defirable Purpofe in any. of thefe
Cafes;. 1, Ifa. Man can pay no part ot his Debts; by.the
CQQ_ﬁn?H}e}“ of - his Prifon, he is rendred utterly Inéapa'.blev
torfgqu, any Bufinefs, to fuch Efe& as may.give anotherturn
8_}_) s Fortune, and ‘thereby enable him to difcharge his .
- Obligations ; therefore by fuch Confinement the Creditor is
: bgre.ft;_ of.:a Cha_nqe,_ which fometimes might prove nmuch
o his Advantage. ' 2dly, As to thofe who cannot Pay. the

Whole, by their being confined, and ,théréby'béixmg'oblig’d:

V w».f}}l’m?d. oyt of the Principal, they muft foon be reduced in-
to the Circumflances of the former of being able to pay no. .

Part 5 and confequently- the Creditor muft be defeared of -
| nd confequen; 16 tor ; cated of
\};lv}__za.t he’mtgh;‘t have had, and the Impoffibility of his ever
having any thing, muft daily increafe.  And asto the Third -
Sort (if there are any that are fo abandon’d of all Principles)
a Pnf_opgs they may. make it, by having the Command of
Mgngy,ﬁ may by them be efteem’d no great Hardfhip, whilft -
1fn therr clofeft Confinement they have the Extent of a Parifh
fo’t{_tl(u{qr ,R.ulesj 5 and in Term 'I‘ime..‘for,',aIiifle'Charge, may |
ipend their Da)’gf”hﬁre they. pleafe, and “at no Time need .
‘want the I’*]"ntertainment -of thofe{ottith  Amufements that.
o zbngy fyx_t.q _wx_;tl}:thglr, Inclinations ; ‘and as-long as they can-.
- by parting with fome. fmall part of their ;,_1%Ibnéy live fo .

‘much to_their Satisfallion, they will hardly.ever think of’

nrting with : , 4
%V bichb with'All for a farther Enlargement into. the World,.

\ k@ _d;ﬁfﬁrgbl,e: to them, as they. are thereby render’d lefs :
) o . ferviceable:

by their being ufed to fucha fort of Life; is render'd ; _

~
‘

Re)

ic#x‘vicéabl_‘é, to any good Purpofe in their Generation: , So

five Gain' of their Predeceflors have -(at great Sums of Mo--
ney) purchafed the Cuftody of them, by defeafing them of
the Opportunity of muking the beft of their Income, by
.o¥preﬁin'g the moft Neceflitous, and eafing the moft Kndvith
0
of ‘thofe very Creditors who keep them in. ‘But theDurch
take effeCtual Meafuresto prevent Men from forgetting theit
Prifoners, by obliging thofe to fubfit them who keep them

there. - .

And it would be found of’ muéh-'gfééfér',S‘f;’:’x‘ﬁc&_t’a_?éﬁe;  f \
ditors if there was a more effeCtual Way “of applying what -

fuch Prifoners have towardsan equal Payment of their re-
fpeétive Debts 5 and much more to the advantage of the

Publick ‘Service, if fuch great Numbers of Men who are

now confined had their ‘Liberty, by which they would ne- ' |
ceflarily to ‘their own. Support, be promoting Trade in.

fome fort or other, whilt now they lie i '_\Prifoh;sv-pieﬁ:

| @1y ufeles to themfelves and the Publick Good ;-and
4 many of them have no other way of Subfifting, but by the -
Charity - of others, which if they were difcharged, might -
‘be applied to better Purpofes 5 tho whilft they are fo con- - .
. fin’d there may be but few.ﬁttei"();je&s thereot, and there

5. cannot 'a greater and more neéceflary . Charity be fhewn

then to take the moft effeCtual Care by all fitting Means to

W Teffen the Objects thereof, which after all that can be done,

it’s fear'd will Il remain too numerous for the Supply
afﬁn‘dedl to isheir Relief, -~ = - | S

that upon due Confideration, I apprehend our ‘Prifons for
Debt would appearof little Service-to the Creditors of fu«:h
Prifoners, ot .tothe publick Good ; and the greateft Mif-
chief of leffening the Number of fuch Prifoners would be
to thofe only who being encouraged thereto by the opprel-

thofe who fall into their Cuftody, ‘and lie there forgot
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' i| prove more to the Advantage of Vendors in genetal, which

.u | | ;&g&f&%{&%ﬂ&%g&g&z&g&g& might give them {ome Inducemerl;zs(,) ;c;’l(izl;;régtt}ﬁz ;I,?:}I)E- - 14

tations of felling for very great ,
bility of their being paid 5 might not this be rather of real

PO S [N ¢ XXX. Service to thofe who {ell on Credit, than fuch extream Se-
Th . e R f verities, which though at firlt view they may feem better 0 .
1 nc O_CCah()nal Coural]t - ‘B fecure them, and thereby induce them the rather to givefuch
' ST TR, il - Credit, yet may ia their Iffue prove as ‘inefeftual,  and -~

v 0 ali th .t.:h t ey T are g s - more entirely deficient, than more moderate Methods 3
T jelted, :’hatan}étg‘gte}?{{:;%‘on thfs %‘.‘bje&’ it may be ob- - 1 which as they might be of fome Service to Traders, ~by ren:
' tanding the direct and pofitive In- fij dring them more cautious in trufting, fo they might as effeltu-

thefe Circum 5 : . C - of S SR
Publick, in Pﬁ?ﬁﬁfﬁ,’g nowwithltanding the Iotereft of the 14 Yo may not the Terrors of loofing all their Subftance, and .
fall underfherc'Misformncgs “hron g‘?ber of Families, which [ - being put out ot the way of theirLivelihood,be as effectual with
vice in their Generation, or »rm-g béing cut off from all Ser- £1 * the Buyer, to the purpofe of making him cautious, ‘as Al the
© in thenexes notwithftandin rtfin fm_% their Children ufeful f  additional Terrors can be? Forit hath beenfound in Practice,
ditors, to myke the moft the gc ¢ ::t pre e‘?t Intereft of the Cre- {1 that reafoniable Penalties in proportion to the Cale, have been
~ Debts, out of the Effeéts of y{' ch IO\{J_wl_r sthe payment of their Kt as effeCtual to prevent the Evils they are intended to reftrain,
- profpett of farther Reﬁitu\t’i(,‘;c bynp?lt‘:;:ts;hal}dl)ﬂéclr’f:utu}:e \$ _.as the moft extream for it is Evident that no Penalties
- - - N I Y i elr . R
|| ol propsble wayof beinguble to bR i rotwirhitanding |
: ‘ﬁ f ':is, yet it is requifire that all thefe Confiderations, fhould *;
e laid afide, in order that fuch Perfons who do not P; g their”

O tbever, do fo effectually provide againt what they are -
-intended to prevent as entirely to do it without F.xception.
| I The Cafe in hand makes out this’; thefe Men who are fo:
- Debts fthould e - - not | : - Zealous for the utmoft Penalties, got the utmoft that can be .
et Har&?ﬁipﬁ;?%ﬁiﬁ tto'th}f“ftanﬁ Penaltics, and great- '3  inflited by humane Power, to p,feven_t' this very Evil ; and
‘not {o to involve themfel o others to be more careful, and [ by the laft A& concerning Bankrupts, procured a Claufe -
ces, ves, or run beyond their Circum- E - that made a Fraud in them, Death, which probably isthe
E
%

flances, that (i il : A 1 . _ : _
on others tg 1(()‘;;.;1’%’ It?]f;o.f%ucc-i‘&% ngu{’c bring a neceffity _only Cafe that ever any Law extended to that Penalty, as 2
way of being dilcharged from tﬁr-‘ Ce dt_"l‘s find too eafica 1) - Punifhment of a Breach of private Truft ; yet this did noten-
 rage many to-run the Advent cir ¢ r; 1tors, 1t will encou- |jj - . tirely provide againft the Evil intended to be prevented, as is
~‘take that on Credit, which i?rfhopt er Mens Stocks, and 15~ ‘evident by thefe Mens oppofing the renewal -of that A&, as i
ments, : they ¢  not vay for s i)[ }I,I‘leFt with Difappoint- /& 109 -merciful a Law in favour of unfortunate T'raders.
_will be a great Di fcol:xrz s tW ich’ in its Confequence g - For fuch adepravity is there in‘humaneNa/tu_‘r% thatno Fof«-
‘confequently to Trade *Ben , to giving any Credit, and |8 - fible Penalties will preventall fx.‘ornbcommi‘t_tkingt ofeEvils
" No doubt but thefe are 200d Purvofi o i Penalties are intended to reftrain, therefore thefe things ought
effeCtual Regard fhould beghad urgo-eﬁ, to which themoft @ - .to be taken into Confideration, and it 'mou_l_d'be’guardcd a-
1o prevent the ill Confequence ’fai? h-‘""P thﬁj Meansbeufed @ - gainft, that whilft by unneceflarily extending Mealures, W&
provided fuch Means doqnof p of fuch .;a&xces as may be, % - are making the utmoft Efforts againft one fort of Evil, by o-
Trade, than they are intended :W on worfe Confequences to . |§  Ver. doing in .thofe Meafures, we do not draw on other Evils,
But ‘may nothing but the utxr? {;t)r%vent. R I which may be more Mifchievious, not only to the Publick
thefe Inconveniencies. or migh ot 1errors provide againft 3 .Good, but to thofe very Men they are intended to” favour ;
N nces, or mig t not fuch Meafures many times @ for fome having - their View entirely at one Evil, which{_ at
oo | o S e prelent

junétions of Chriftianit handineg Y . B ‘ . s
y, notwithanding the Inducementsof [/~ ally fecure the Payment, orat the worft, much more effetu- - |

ach




54y

prefent ffects them, run with fuch extream ‘Eagernefs to - |

- avoid it, that thereby they fall intc i{chiefs, 1
vord i, reby ‘tney fall into greater Mifchiefs, ther
‘_‘tx?ey énlt)cndec! to Efcape. ~ And as T have fhewn tfa::,' ti)é?;
moft Penalties cannot always be expected, effettually toan-

fwer the P i - ’
t the Purpofesintended, nomore'than thofe temper’d with

,T . o dte A E - ‘e

th;;d;: an{c‘i Cfl edit, - ‘qndifr pretence ot Cervice to which fome

Men }tu;e s},l or the coutinuation of ‘the utmoft Severities, in
* fo 'the preventing Mens venturing beyond . the extent

of their own Fortunes, leaft by fome nnhe e '
- rbetr own Fortunes, leaft by fome nnha Turnes of their -

fﬁ:&ll‘S,' I:hey.-ﬁlquld meet with {uch D’i‘fap%}c))?ntménts, as mz; ;

fender them incapable of paying their whole Debts ; but to thefe -

‘Objections as firft flated, therelies an 1 eion.
1Py oreas i !, thereliesanoth Obie&t
‘which may be proper firf o Conider, w1 OHlection

at it ‘thofe' who by Misfortunes fuftained by the ill

“Turnes of Trade, which o freqy happen, '
- €8 of - Lrade, ‘which {o frequently happen, ducec
wmA t}}cum‘]qﬁiszem‘ stor their _Llives, :Zad“}}zﬂ u'ndi? argegggi ‘
.ty ofentailing them on thefr Families 5 by being for want of - |

%;2}3%)7 utterly incapacjtated from taking” any cate ot their
>ubliliance, or Education, or introducing them into any way

of getting a Livelihood. . If the unhappy Effeés of mifling

Succefs in Trade muft be carried to this xtream, who would -

venture'to meddle with it. or put a Child to it, efpecially i

vent ‘meadie , a Child to it, éefpecially if -

,, :{16 c{gxzﬁd.er within thefe fewYears, that by the iH’Tﬁr%es wh}iléh
¢ Verginia Trade only took, for two or three Years together,

- it fwept ofat leaft half that drove it ; many of whom had very

confiderable Beginnings, and that kath been ‘ d
: = > AN : en al efteemed
amoft benificial Trade to the Nation, and ma:yvgli)}iasl: £f%rzﬁ2(:

. h?. . i 1‘.' ) . ‘ . - . . R '
have been got thereby; fince not only in this Trade, butin

‘- - " . . 5
all others, we find fometimes fuch unhappy Accidents attend

. them, that no humane fore-fight could _prevent, and which

are frequently angmented by the very high Cuftoms at pre- |

. fent laid on all Merchandize: If thele Accidents muft be at-

‘tended not only with the lofs of all their Subftance, but with

. their irretrieveable lofs of theirLiberty likewife,and all the dif>

* mal train of Miferies thatare the neceffaryConfeque "
| : lieries th i here-
~of, futely Traders run the greateft hagard (ff(l ulf:iflegs f)fifl'

Men the moft Mifefable. And for any Father to introduce 2

. a Child into it, muft be allowed to be either for want of

- rightly weighing the Good and Evil that may att of
: 5, tHE ind Lvil that ma end him, =l
. and th " .PmP ortions they bear with fefPe&'-z’o‘the Proéaé- ok

- bilities -

Cs5)

bilities ot each to other, . or to a carelefs Negle&t to thefuture
{ - Welfare of his.Child:. for fuppofe he hath.a.Chance to rife

| toa great Eftate, it ought to be confider’d what muft be ftak’d -

b againft that Chance, and the odds they bear to each other,

. in Proportion to the value of the Stakes, and the Chance..

more Moderation 5 it will be likewife proper to confider, what  Now if the Stake was only the Fortune they give their Child,

¢ Milchiefs may attend the Publick, and ‘that very Intereft of “| it may be rational to ftake a leffer Fortune on the probabili

ty of raifing a greater, but:when the Stake muft likewile be

i the Liberty, the Family, the utter impoffibility of retreiving

1 _any Subfiftance for him, or. his, or of being capable of im~
~proving, or even accepting-to his own Ufe another Fortune

. if the Father could give it him ; what Chance can bean equi-

volent tofuch a Stake asthis 2 T
~ And if there was a Regifter kept, of all the Traders that
pet great Eftates, and all that are Unfortunate, I believethe.

" odds in Number would be found, on the fide of the Unfor-
tunate; fo that that would in. no waysencourage fo vaft 2.
difproportion in the Stakes. Therefore unlefs the Liberty of

Traders Perfons are- retreiveable,  from the hazard of their
Adventures, 1 think nothing but the greateft Inconfideration:
can induce any kind Father: to venture that which may be
juftly efteemed more than the Life, as well as the Fortune of
his Child,.againft any Chance whatfoever ;.and thefe Con-

| “fiderations may .prove a: greater Difcouragement to Trade in-

general, than liesin the Objetion. firft flated:

“But if we look alittle ‘clofer into thefe Objetions as be-

fore ftated, there will be-tound many Cafes, wherein their:

" whole Force is defeated, and the Evils they draw on, are of. -

much greater Confequence to Trade, than what they are pro-
pos’d to prevent ; for either the keeping up thefe Severities in

Tervorem as propofed, will have their intended Effelts, or

they will not ;. if they will not have {uch Effect, to what pur-

-pofe fhould we bring on fo many otherEvils, by keeping them. -

on Foot ? butif they have {uch intended Effeét, they muft in-
duce all Traders to keep .within the Compafs of .their own.

B Stocks, or thereaboute, . and then. there is no Cccafion for a-
" ny Creditor in Trade, and therefore there can be no-occafion.
for .any ‘Terrors.-to fupport it, efpecially fuch tremendous: -

ones as the utter Defolation, and irretreiveable Deftruétion of

} . the Perfons .and Families of the Unfortunate, and the very:
great Additon; to the prejudice of thofé who happen to ‘be:
: . o "L ‘ Mﬂyij

e R
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Creditors to them...




By

s e

| theState of chat Bankruptfy, the preventing of which is the

. whofor ‘their own Views, apply that Surfeitin
* then feeding Credit to it. They firft induce a Man to"
“exceed his Intentions inbuying, and when by his being per- -

- venture beyond the Opportunity of having returns in due’
‘time 3 and “therefore ‘can’t comply punétually in his-Pay-"
ments, they foon (as it is call’d) get him under their Girdle, -

(6

: Andwhat "Coh‘(‘bquénc\e‘ this Effect of feducing all Tradcfs; 1.
- within"the” Compafs ot their own Srocks, would have' on . §
Trade would foon “appear, if we were to look into the Books

of thofe who have been the main Support of it but it we

only confider the Cafe of fuch, who from very fmall Begin- -
.~ nings raifed the beft Eftates in Trade, is it not evident that -
- they muft have run Adventures vaftly beyond their own

‘Stocks in the doing it, which had they taken ill Turnes, mu{t

" have ranked them with thofe who now want Reliet? Andif [

ever thefe Terrors take their full Effe@, it would {oon be

found what a miferable Cramp they. would be to the Trade
~of this Nartion, tothe reducing many Thoufands to the want  {!
of that daily Bread they now earn bythe Extent of Trade, @

and much greater Numbers than are yet fallen under it, to

Pretences whereon thefe Objeftions are Founded, but there

m:y be good Reafons to believe that there are other Motives [

at the bottom’ with fome. L

~ For thoughitninft be allowed that the: fubpxporti\ngv Credit |
- is as eflentially Neceffary to the fupporting the Body Poli- ~ {4 .
-rick of Trade, as Meat -and Drink 1s to the fupport of the . [}

Natural Body; yet theie may be a fort of Credit ufed

therein, which is as injurious’to the Health of Trade, as Sur-"
feiting and Drunkennefs 1s to the Health of the Natural Body. :*
. And the neceflity of fupporting the Credit of Trade, by. 7

fuch Exorbitant Tetrors, is generally moft ‘urged by thofe
g, rather

<

fuaded by fuch, t6 over Stock his Trade, or extend his Ad-

and then they are as fure of him, as a'Fowler is of his Bird, -

~when "he harh “tucked his, Head ‘under his Girdle ; from [

. whence that {uying in T'rade, is doubtléfs derived.: Thenhe :
muft tke off fuch Guods, and at fuch Prices, as are pro-: g

. pofed 't him, and make fuch allowances for Forbearance,:
- as will be {stisfaCtory.” ‘And when by thefe Meafures all his:  [B
. Subftanceis iicked up, as the Ox licketh up the Grals of the ' . §

Field, thisfor: of Creditors are generally moft difpleafed that -

~ they can have né more than all, and by the cunning Manage-- §

8 ) O

“Severities ‘continued, may

paffion, or Inclination to Forgivenefs ; and certainly all the

' Motives which have been urged, and the good Purpofes to
.| - which they tend, ought not to be fet afide, in favour of fuch
- Pratticers in Trade as thefe, Whofe chief Aims in having thefe

S ¢ C - poflibly be to induce the reft of
the Birds in their Girdle, to get out of their Debts before
“they Fail; by running mych deeper in with others, whomay

probably be more Merciful ; or elfe they endeavour to pre- -

vent {uch their Debtors from coming abroad, leaft they thould
‘give younger Men notice to be ware of the Snares they were

“caught in. - And it is fometimes by this fort of Traders,

affign’d as a Reafon, for' not complying with any Terms,

. wiz, That they know the Tendernefs of many of their Chaps,
“.and the inducing them by their Severities to others, to take

careto get out of their Books before they go off,. may be of

‘more Service to them thena Compofition : Now thefe Mens
- Ways of Dealings, muft of Neceflity make their Chapmen

tender, and if they can by fuch Severities induce them to
get out of their Debts by running into other Mens, that they
deén more Merciful, they not only devour the Whole Sub-

ftance -of fuch their Debtors, but through them, by Virtue
. of their having thefe Terrors (which they are {ofond of)
in their Cuftody, they defraud the more merciful and fair. -

Trader.

" And if thefe Terrors are fill kept. on Foot, - the moft”

likely Confequence will be, that {o{oon as Men begin to find

themfelves under any Feats of being reduced, and confider,

the Improbability of ever getting their Liberty ; if things

fhould come to the worft with them, they will findit their
‘beft way to tran{mit what they can into fome Foreign Coun- - -

try, and follow it with their Perfons."
. And. ' .

the Government therein, and large Sums of Money offer’d,
to encourage all to ftop th;{m,,yet they gengrally get off,

1

87T ) T T T
ment of fome, in this way of forcing Credit, . probably there .
“are as many brought under the neceflity of wanting Relief,for =
 the bare Liberty of their Ferfons, as by the more fatal Acci-
_dents which attend others in their Trade. And as thefe
“Tranfalions are a Proof that Principles have little weight
. with thefe M.n, {o the want. of thofe Principles in their Ne-
 gotiations, is evidence that they are the fame Men that fhew -
o little regard to Principles in the Meafures of their Com-

fince we fee Traytors, tho they have the Care of

et et e L e D
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late to remedy it.

T8 ) - 

~ it will be no.great Difficulty for him who hath only ‘his
i Creditors to fear in the Stop, and they not apprifed of his
- -Intention to make fuch Efcape. "And ‘our Neighbour Na-
tions would foon find - their Accounts by entertaining fuch

Refugees, and our Nation would find the Lofs in general, and
Creditors in- particular ; and fhould this be brought fre-

~quently into Pradtice (which muft be the inevitable Confe-
quence of -farther Delays in the Confideration of this Cafe)
- what Diftrufts and Jealoufies would this beget amongft T'ra- -

ders, and how injurious it would prove to Commerce, may
hardly be perceived, till it might in a great Meafure be too

But againft the

without rénewal; = -

| - 'Thefe Suggeftions may probably be the caufe of fuch Effeéts,
it - butwhetherthere is much in them more than meer Suggeftion,
i hath not been fufficiently madeout ; fo that it ftill remainsa. |
- Doubt whether thefe Suggeftions were not made by fome; (to = /i
. the difcouragement of the Renewal of thofe Laws) whofe real .
Reafons agarndt them, would not_have beenfo proper to. be . »
alledged ;5 for had there been undoubted Grounds, from re- - |
‘peated Falls for the Suggeftion of fuch frequent Frauds, I
- apprehend the Courts of Law or Equity, furnithes Means {uf:
. ficient to detelt and defeat them ; or at leaft it would have .

- more fully anfwered fuch Suggeflions, to have got a Claufe
which might havz prevented {uch Frauds for the future, than
- to have made ufe of them to defeat all the good Purpofes of
thofe Als. But fince thele Suggeftions have been applyed to -

that intent, it gives a {trong Prefumption, that in the Main,
they were but meer Suggeflions ; which might be apprehend-
ed more to the purpofes of thofe,  who from particular Views

- oftheir own, were rather for defeating the whole Meafures {et-
. tled by thofe Aéts, than redreffingany Inconveniencies that did
arile in the Praétice thereof, and wherein the laying open fuch

their Views, might have tended to defeat their own purpofes;.

therefore. they might more probably expe& to carry their
B AT - Point, '

‘ Methods hereby propofed, it is likewife -
fuggefted, T'hat whilft Laws tending towards thefe Purpofes . i b
were in- force, the fraudulent Ufes that were made of them B as {uppofed, it would be a better Reafon for giving-the Cre-
~« by fome, in gerting thofe Friends to appear as Creditors, §§ :

which really were not fo, and thereby making up the Num-
- bers required, was thought good Reafon to repeal fome of -
- thofe Laws, and let others ot them drop when expired

COEE
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‘R Point, by making general Suggeflions, than by glving their =

- §true Realons why. they were againft thole Laws, for when =

~ @ none appear on the other fide, Suggeftions may often have

[ the Effeét of a Proof, and inthe nature of this Cafe therecan =
b none be expefted to appear on the other fide, to put thofe

. f‘é whe made, thefe Suggeftions, upon particular Proofs to {up-

ji port them 5 -for as to thofe who have got their Liberty, tho’

| their very Cafe may be quoted, to fupport thefe Suggeftions,
4 yet as long as nothing 1s artempted to defeat them, of that

|4 leifure officioufly to Solicit where they are not concern’d.
‘4 but Suggeftions, for were they. real Fa&s, and fo notorious
I ditors a- Reflumption of their Power, over fuch- Debtors

| as have ufed fuch Methods , than to defeat thofe who come
after them, and had not attempted the Ufe of fuch practi-

i thofe who-made them, might then have, of ‘being put to

4§ of them might fall to nothing 3 but as' thofe who make thefe

afluming their Power over fuch Debtors, by the Inftance of
whofe Cafe they have endeavoured to Su: port them ; they
have thereby fecured ther'nfelvfcs;againﬂiiil: "

COFR
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Y and the
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f| Soliciting,

|| ting any Suggeftions thatare made againft them. And there-
i wll oy s 0 . ; 1
| fore'tho’ thefe Suggeftions may be very good Reafons to take

Liberty they have got, they have no Reafon to appear ; and = *
il the Application neceflary to theirSubﬁ&aﬁge', gives them not -

| And this fupplys another Reafun, thatin the Main thele are

ces. And yet thefe Suggeftions were never applyed to this |
.4 purpofe 5 one Reafon ot ‘which, may be the apprehention of

V| 2 fair Proof, and the Parties againft whom they were made, =~ -
1] being heard in their own Defence, whereby probably when -
|4 the true State-of the Faéts Suggefted thould appear,the Force

Suggeftions have never endeavoured to apply them to the fe- .

_ ch Perfons €Con-

 fronting thofe Suggeftions, whereby thofe Faltsalledged,may

have paffed as granted,which might inTruth be butill ground- "

| ed Sufpicions, which inftead of being made ufe of againft
thole who have been {uppofed to have committed fuch Frauds, .

, preventing the like for the Future in others, they

(] have been applyed to Mis-reprefent and fer afide all the'
4 good purpofes of fuch A¢ts, fo that the true Reafon of fuch -

'k Lawstalling, may probably turn on the Incapacity of their =~ .=

Se who chiefly want them, and by their being deter-" -+ -
_§| red by the Scituation” of their Circumftances, from Confron- ,

| #ll proper Meafures to Guard againft {uch Prallices , yer =
et e T . there =
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N t}»lere‘ is no Reafon. that they fhould be fo far ‘allov&ﬂi;

. they ¢an,in an equal Proportion with the reft, then isincluded

terial prejudice, than could arife from them, if the proper
 Debtor was toreap from fuch a Law. -

* good of Trade, without taking this Cafe ‘into full Confide-
© ration, I was willing to Stateitin the plaineft Light I was

- Compleat to the Purpofesintended. But if any fhall think
fit to fhew to the Publick any farther Objections, that are not
~ included in what Lhave here laid down, and I.fhall have
the Fortune to meet with them, I will either acknowledge

as wholly to prevent thofe Methods, the want of which ma
ny times brings much greater Evils to the Intereft of fuch
Creditors, who have nothing in View but to make the mofi

in thefe Suggeftions 5 at leaft a much more Vifible and Ma.

Means were taken; to prevent any fuch fraudulent Practice for
the future, which in all probability would be effe¢tually done,
by making fuch Pratice a defeat to all the benefits the

The neceffary debate on this Subje&, has fwell'd this
Treatile to a greater Length than Iintended ; but apprehend.
ing that it was impoflible to have any Thoughts towards the

capable of, and by weighing every Objection I have heard,

or did occur to my Thoughts therein, to render it the more

that I am convinced thereby, and retract what I have here faid,
or give my Reafons why I continue fill of the {fame Seayi-

ments in thele Affairs.
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