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Tbe Suprefne Authcm of tbe Englzjb Go;
wernment vefls in the -King for the ‘time

| ﬁbémg, and the Alleglancc of ‘the Subjedls

it due to- bzm bj tbe Common Law of‘ .
‘tbzx Realm. Ty S ey e
> Shall ﬁrﬁ conﬁder the Authonty oE F

. the King for: the: time being; by the
_ Common: Lo, and then by

and . they appeax: m ]udmm], Records and the, - R

: Year Books. -

" As for common Cuﬁom and Ufage, Wthh; .
by an_uninterrupted. Pradtice, through a,
long Tra& of time obtains the force of .
Law; This is o evidently oi1 the fide of

‘the. Regmznt King, that the People of En- |

glond always fubmitted and took Oaths of.

to: the Thirteen Kings, who from-
the Conqueft. to. Henry the VIL came to the'
‘Throne without' Heredxtary ‘Titles, as well:

h “_ag to the Szx I—Icredltar)}r3 nga whoRclgned

i

the Stz~

M tyte Law of this:Realm,’, Now Gom-

~ mon- Law - is - common Cuﬁam and Ufuge;
* or ffudicial Procéedings and adjudged Cafesy




‘in that Period 3 and this fo univerfally, that
I-don’tknew there are-any Non—jurors to be

found-im-all - thefe Reigns. - @fa{hafe@K-ings A

;’ o

‘meet bim at Salitbury, and when they came
thither, be made their Tendnts Swear Fealy
ta bim againft- all Men. If we defcend to

T = iyeras: :
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e e et s« e

thesother (Kings, who Reign’d without an
fereditary Title, we {hall find none of theix
Subjedts ‘refufed to Swear Allegiance to -
themy /o Snas v oD S e
. It! is no--wonder if fome who fubmitted;
tevolted” afterwards ( and: from what Kings
A have therehot been Revolts? ) or that when
20, % ab Me they revolted; . they objeGted to the King’s
He caufed the whole Land to be meafured, R 'Title, and -fade it a pretext for their Res
A0y " was there-'a Hide of “Liand. in En=  §  volt. ~Thus Odo. Bithop of Bayeur and Eark
, 1700 | of](entbcll’lg, astllzamofMalr;_tjlur)vrea :
TIates}; 'highly difcontented, becaufe: the Bi<
thop of Durbam, and not himfelf, was Chief
Minifter, a8 he-had formerly been, Rebels

 few met with greater Oppofition than Wzl~
biam the L andyyet after -his Government
was. fettled, Oaths of Fidelity were univer-
Mafly taken to him.. Inguiph who livd i §
 his Reign, fith; After bis return_into En-
gland,. baving commandsd every Inbabitant of |
to Swear Fealty to bim czgdizyi alfl Men's
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 ghnd bur bpMbnew iv’s Palwe, and - Oron
 The Odths were, it feems) bs fridly, ex-
adtly, and univerfally tender’dyasithe Lands
- deféribed in ‘Doomfday-Book ;-and vet e
- hear-not of one Refuder \Roger “de” Haves
- dbn fpeaks- of 4nother tiffic; when he. com
. manded, Thas the Archbifbops, Bifbops, -4b N difcontented too, formed a powerful Party
. #ovey Edrls; Bayons, and: Sheviffs; (hauld  §\ againft him in favour of Rodert Duke of |
- with' theid  Tenants . by Knighvs . Servivel | \ Normandy, who hefaid had a better Title; |
S T TS NN TR R S | and:«ygzou'ld-[l}lake a better King, But thig
 Resefufs in_ doglam apud Londion e 5 focre, | 15 10, prejudice to what T have afferteds
& contra ompes bumines idél“wm- jurwve, pneiss dnglis moolipe ~ §  fince 1t 1S ‘evident, .that he himfelf as well
iiperans totatn tereain ﬁrap[it,necéi'iﬁbiifﬁmdhgliﬁqﬁmﬁiﬁ‘l R T s S

et
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(4)
as the other.Great Men ‘whom 'he drew inte-
his Party,: had ‘lived as . Subjects and fworn
Allegiancé: toKing William s, otherwife their
Revolt .could not-be charged with ‘Perjury;
‘s it is by the ‘Archdeacon: ‘of v Huntings

: . : CYPIPTE I
- - B S .g,e».‘.f,i 1 DI

: Of allthe great Menwe lneetwi_th I

. our Hiffory, none:waére: mote tikely to have
 ftood cut againit the: Government: of ‘a King,

de: Fatto, than RogerFarl of Glocefler Bafel
Brother: to the Emprefs  Mavd, and-after

- wards the 'great Supporter 6f cher Caufe’}

and . Bithop. Merks: of Carlifle’s .and. yet it

- 1s certain .tha't:-’Ehé?ffifQIme‘r('*fWQ?ref;;-\ Alle«:
glance . to King' Stepben; and the'latter far,
in'- Hemry the IVih's- firft: Parliament, in
~which thofe A&s were pafs’d-that -we have

- in. the Statute Book,- for it was at the clofe’

of -that Parliament -he made his ;iSpeech in;

bebalf of King- Richard, and. fome time afs
‘ter pleaded that. King’s Pardon -for a Con-, .
fpiracy againft him, of which ‘he ftood con-.

demned to dye.. -

.t Ohneikuﬂique‘ Nabiliores procerum in Willielmum juniorem

non fine perjurio bellum woventes, & Robertum Patvem fuum in
regnum_adfcifcentes, fuis quique Provinciis debacchantes,” Hento

o to

 Barl of Glocefler did. Homage: Conditionall,
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to . King- *ﬁfeﬁ]@é’?k 5 Whl@hz” s true-enough 3

but; thensitiis as truey, that.nonecofithe:
Conditions which he interpofed ;.- had any.
manner -of yegard -to the TFitles ,.-either, of

Mand ox Stephenw,ias may.;be, feenin W2k

ligm. -of. Malmfpury who lived at thati;time;
and, rdedicated - -his. Hif}

[

ory:-to that- great,
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n-When. Jwe ;hear of va numerous Party
that efpoufed. the + Title;:of he. Houfe' of

Tork, we areapt o logk cupen- them tothave,

| been. fo' many Nan-jurers; so; the Kings..of
~ the Houfe of Luneafter... But: this 18- BYeat
 miftake, fapialbsthe Partizans of that Heufs

hved <in . Submiffion;;jand ‘took Oaths- of Als

legiance suishrg thece Hewries s nay; Richard
| %ikﬁfmf Tawbhisifelfy theiHeirnof that Fas
mily fwore Allegiance faveral times to/ King.

Hemy the:Vl, particulagly in the 2gth Year

‘of his;Reign;ini‘as full: "Terms, as-could be
well-expreffeds. His Revelt afterwards was

wnder, coloug of Redrefling Grigvances, how-
ever he maderufe of his,Arms, and his Pow-.
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And alitp) Jifs Son Edurd (the IV fucr.
geeded agpintk Hemy the VI and. go

‘dihrone,yet, when he wascdriven, from 16
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v B quareInepedisshy the. Dean; &c. againff.
&authey were joiiHfitein the tima vf K- Richard,
the T11. &c. apilitcwas difianrinued by this

Demifei of tho King.  (viz. [Riehapd IIL) + -

- From all thefe]Gafes. I obferye, that -as
- Edwurd, theVthis Judges:by jallowing . the

Adtions dependingsiin Edfw. the IV.ths Reigay
m&fﬁdzﬁ?@m@nwﬁﬁsmﬁélgﬁafha.xﬁ«x‘dstlmre)5;

acknowledge his Authority by which,..and
LA f-z{w’@”ﬁ} Nﬂmf e wthe Joaws were adminiftyed

I hus.Reigndo;So. when Edward.the IVahls,

2 33‘3@-@?”{ﬂﬂhﬁv [kth’s - Judges;, allawed -alk

thpr Agtions and Suitsidepending in, the Reigns

- ofiHemy the Vithy: anduRichard the. Jj

W@‘ﬁdzf{gizom;}uaqi by tbezr%\@md@or? ggg
- uife v eheybkewile uekngwiedzed, sheraby
thg, Authgrety @ ingsi ich
and dn whafe: Nume the.Laws had been ads
miniftred in their refpetive Réigns. it

o/ Butas the Lawmakes.sig; djftindion

betwixt the Authority of a King de Fire,

or 2 King de Fafo in the Adminiftration
aws,. 0. We.may heneemake - thig

of thesl

farther Obfervition' » ‘That the Loaw maked
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00’ difference, bettixt thie Dearh or.-Difpafs

'

Yeifion.‘of & Kings: shen -another' 1s-iry Pafs
Jeffion, ‘but looks on  the "TAttér, s “well 3§

eheformer, “xosbé a Desmifa iof the. King,
and*thiat* without sy e kg

obla

“raly, From the: Year Books we may Ob-:
ferve that all« the Grants, Licenfes, fet=

ghale Lwe-Kings; by which

REGED.

it.be the' Difpofleffion ofiaKingrde Faa

‘or-a King de' Firre, of | Hemry the-Vithy ot

Fdward the Wihe o R
»-And - as the Law. puts fio ‘difference -bes
twixt the Dearh or Difpaffeffion of aKing;
but' makes ‘both “to . be a Demife, {o /from
thefe Cafes 'we may in theThird"Placercbs
lerve, that byithe Demife ofira King, whe-
ther de Fatto: orvde Fure; his Authority isl
by Law determined and at an End; abd

the Laws thence-forward Adminifter’d:by -
‘the . Authority of the King in Pofleflion,:
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and by his -Authority only. =

ters Patents; “Gifts, and -in- ‘fhort, . all. the
Regal . A&ts -of+the . Three. Heary’s of : the
Houfe: of Lancafter, and of Rivhard the IIL:
are pleaded:-and allowed:in :all: the . Judi--
cial Proceedings-of Edward theIVth’s,:and:
Henry the VIIth’s Courts of Judicature, to’
be as Valid ‘as if they had been the Grants.
&vc. of any. oft their Progenitors of :the
moft 'uncontefted Titles. Bagar’s’ Cafe is
that whicly has been ufually urged and:
debated in. this Controverfy; and fome may.
beapt to . think; «this is ‘the: only < Inftance
that is to be given, but in Truth the Years:
Book’s Furnith us with abundance of fl}:@ |
- lke -
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1ike™Cafes.on Bugots Gale” elrie’ wal oited,
¥ fufpofe: By «myiLord Chief: Juftice Coke;

“not only becaufe he thought ithat Cafe

-

was of it felf Deciffue, but -becaufe it ‘was
the Autharity. of a King de Feéto had evet
beendifputed) and iyet Judgment. given for
it.5 vand -becavife feveral Points of Law ves
lating «to: that: Authority - weye «there “muain

~'THe only Cafe T-lay where this Autho«
rity had ‘ever been: difputed, and: yet even
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then not difputed ..at Common: Law : for the

Council- againft’ Bagor feen’d well enough

aware, that the Authority of a King de Faéta

was geed  at::Common -Law, jand therefore

what - they: endeavour’d, -was enly, to Op+
pole - Henry. -the “Vith’s ~Authority, and to
{et'afide his! Patent’ of Naturalization gran-:

ted : to: Bagot: by. Implication : from = the
Statute made 1 Edward IV. Chap. 1. which
declared what. Grants. . of .the Three
Henry’s of the Houfe of Lancafter thonld
be Valid, and ‘having made' no Provifion:
therein to Confirm Patents. of Natura-
lization, they. 'would therefore have Bagats
Patent to-be: Implicitely anulled by this Stasi
wtes - . Uy a L Ll e
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withftanding: this (A& 5 Henry, wha VIid's
Leticts Patems of . Legivimation .are good,
becaufe . King Henry was King. in Poffefiony
that it Yoah wvecelfary shat, the Realm (hould
bave a:King under: whoy the Laws {bould
be: kepyand. maintaineds.  Thenefare. altho®
be ‘was. lin but ; by Ufurpation, yer, everp
Fudicial. . AG i done by . him. concerning. the
Royal Furifdiction foall bald good, and fhalk
bind theé . King de Jure, when  be returns
2o the Crotwn, &c.. Thus Charters of Pardon
Licenfes of - Mortmain,  &c.. (ball . be' good,
Thav. the. King that now. is fball bave tha
Advantage of all Forfeitures made to. King
Henry VI. and fon a Trefpafs committed in

Henry VL time, the Wris fball run contra.

pacem Hegrici V1L nuper- de falte & nonde
Yure, and. that a. Man [hall be arraigned
for Treafon againft King Henry V1 in.com-
paffing. bis: Dearh, besaufe the fsid King
was nov: meerly a Ufurpers for the Crown
was entailed, upon bim by Parliament, thar
any Gifts, ‘or Grants, made by King Heary
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which ‘were - not ;?‘gi the * dimimution. of  the
Crown fball bé winde igood. ¥ Thapifbe thar
is ‘now King, "bail in: King Henty the VIth’s
time "granted 4 -Chayter of Pardon it would

be' Voidnow, for every 'one thas fbail Grant @

| Cbﬂrter’of Pardon> rinft - be King.\in. Fatl,
<A’} .earned Perfon,who in a'Book publithed

fonte: Years fince, oppefed’ the”Authority of

Bupoti®s: Cafe) was: nitftaken: in- -tranflating
thefe: Woords: which he renders thus, That

ifBEdward the IV, iw:King Henry: the. VIth's

- Reign had gmn'téi:l‘ #i Charter ﬁﬁ‘f*ﬁkrdoﬁ it

- woild bé void; for-every oiie - shap Grants .a.
_ Chuster--of Parden -ought to be King. de fas
&ty ;w and-from* this' Miftake:explams ‘thefe.
Words: to- fignify  ‘no- more “shan  that. &

Pardon gianted- by a- King de jure out of

Poffeffion- canmot  bave its: Effell; and. be:
pledided’ and- receiv’d in- Court,. whilft hbe is.

ot of Poffeffion. . Whereas they plainly.
mesn, that had Edward IV. granted a Par-.

~ don'when he' was-out -of Pofleflion, it would
be void even now -when ‘he is:-King, and:
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in:Pofleflion; 4nd- therefore’ is void.#n Law,

‘not_void for want_of Power to enforce it,
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-~ "It “wa¢ indeed ‘Bagors Coufcil that. urged
‘thefe ‘Points:: of: Law. But ccan any Man
believe, that in the Courts of Edward TV
“who 'Wid . ' waded -through fo much . Bléod
to the. Throne, and was {6 jealous-of-any
thing that favour’d: the:Lancafirian Kings 3
they) durfti have . made this: Plea,: if :they

 had: motfiksown it 'to’ be” Law » .Or sthiat
the Councillon the.other: Side! would-not
have :contradicted or anfwer’d it if . they

wcould; as it concern’d their Clients: Caufe?
«or the Fudges havesaver-ruled it ds: they
ought in behalf of the Right-of their.Prince,

by whofe:Commiffion they. fat, if it. hadnot
beensLaw. « But as. the- ;oppofite: Counctl
-did; not :deny any -of thefe Points of Law
maintain’d in this \Plea :- So -the Judges
were':{o, fart from ovet-ruling :it,- that'iong
-of. them, Judge Billing delivers his Opinion
-agrecibly. :to+ it. in.-thefe Words;. wbar: to

) King by _reafon. of ‘bis Qffice (in. which
:Qffice: he' tookHenry V. to. be invefled,) it
‘belongs te: .de A&s of | ?ﬁgﬁzce and. Grace,
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" Fuflice: in- executing:ithe. Laws,  Grace: in

\granting Pardon to. Felons, and fuch a Le-
: ditimation:ai-this. And after confultingiwith
¢the . Judges. of - the Gommon-pleas, the Gourt
caccordingly . gave Judgmerit for Bagos; that

wg for the-Validity of the King. de. Fatlo's
Patent ;- -and - confe

quently: of  his- Royal
orbs - G oo unf
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Jurifdidion, though: not. confitmed . by the
Kihg de - Fure in a Statite -mage . exprefy
for that purgefe; .o o Lentl
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nolifieed>make no’ Ren arks dn thd P ﬁms‘{;gff
Enwanaintain’din this Cafe,theydre fo plauy
and:thé force of thémf fully, though bricfly

gontain’d, in*my - Lord-Chief - Juftice" Coke’s -
Notesifipon the: Wiskds:Seigrmior le Ryyin:the

Suatdte of Trealonyowhich. { thallihave occar
flotiito Cite aftérwatds, and therefore thall onk
iy. 2dd thie Abridgement: of this Cafe; as ﬂit':;iis
given by ‘Brooke who was Lord Chigf - Juftice

of thé: Conimen-pleas. under Queen - Mary. o

proditions: faéla tempore . Heni VI :que fuit

“Ufurper del Crown, le party fera arvaggne pour

ceo-itgmpore E. 4 wel bupufmodi, pour com-.

;ﬁ%ﬂ@mﬁ ‘le. mort..de. Roy Hen: VI qubd notz,

& ﬁc*mz{leqzmd rre_/fimﬂe tempore unius Re-

- gis\poet effre puny tempore alt erius Regis com=

 The Year Books, as I {aid:efpecially thofe

of-Edward the IV. and Henrysthe VIL. 4-
bound’ with ‘Cafes wherein the Authority of
Kings de fatto-(of Henry the VLind Rickard
the TIL ifi particular) is fully acknowledged :
You. may find their Grants: indeed fometimes
Difputed 3 but then it is m{uch g manner,
as- their Authority is:at the {amde-time fully

©OUMVT, Treafon N von T

- L

;:!-,.f..' e . B %

u o acknows |

S
N

R

e

‘of the' Law ' of ‘England 3 That the Crotiin
[ 5 PN i RN DL e LA M T S AP L s

CHen TS 6

Cag )y |
seknowledgeds  They-who would fet-afide
any of theif” Grants, or oppofe fome Right
that' was "claited By Vertue of - them,,

46 of Rithard-thie T’ for Example) did not
retend, “#0: ot i Henry the VIIth’s Courts,

where “they ‘mightfafely have detie ity i€t

had been Tawey they did “ifet> prétend, Ffay,
that " Rirhard Had not the Regil Authotity,
and*confequéntly his' Grants were void, ‘but
they either ‘thade exceptions® teé: fome: legdl

. Defeds inthé forin of the Grant; of pleaded

that fuch a thing "did riot: pals in' the Grati,
ot that Kitig® Richiard the I twis decpived

“in‘granting a° Reverfion, Whieh ‘there was o

Revetfion, | 2812y be" feert in thie Abbiot of

| iTé‘ie}%%ﬁjﬂs“Ga?‘e, S Thott) they" miade tip

6thér Exceptions, but fuch a3 thiey might have

fadde to- the" Graits “of Hedry® VIL in“his
own Courts? But'if you wotld'be thorough-

1y convinced of the legal' Authority of a King
‘commend to ‘your perufal fome of thofe'Ca-
fes in’ the Year- Books, which will give you
4’ clearer Idma of it, than yeu can receive
by any thort’Aecounts or Citations from them.,
- 3dly. As’ all thefe Judicial Proceedings in
ear Books are agreeable to that Maxim

- Seo she bl of Towkssbury's Gafe., P Tyrm Tri ane 3o
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sies: eidy ol wamnen - oft defois and flaps

driBload; s which-is 1nthink Decifive, for the
Anthority of the7 King m Poffeflion, fo-the
Anthority-of thisMaxim igfelias very.cony
fpicuous’ i ;the, fame Baoks, aphere we yead
that g}l theJudges -of the: Realm,when.they

wére folersnly: confultgd by the King in Parr

liaient : about the Attainder; of -Hemy. the
VAL, ninanimegly-detiver’d i for, Law, Thet
ithe! King' is+a.Pérfon ablg -and difiharged

fetm” any. Agpqinder. Eo, fale; that-beitakes

opon i the  Governmens and:is King + .and
Salliged for-a Precedens Henty the VAth’s, bok
AHIng N2 PW"’IZ}‘I Rt . ]%5' 2 R"f’def) tion, ”Wi‘
withflanding ke wes. avigineds iﬂndt/w £

i

fallp that by, affymedghé Regal Dignity.and

<was Kingallwos void,and there wasno need of

wany AE to; Reverfe his_Ayrainder.-D. Term,

X, v 2

.,MJ,«Chdﬁ IHenxy VIiLfol.g bo ... ooy
- Tt ds.to-be obferved, that according to,tk

"Opinion of allthefe Judges, whofe Judgments,
efpecially when Unanjmous, as in this, Cafe
:they were' make; part -of .the Common Lay
«of the Realm. [This Maxim is.not to be Rer
“frained to, thofe. Kings, who come to the
;Crown by Proximity of Blood, as{ome have

imagined, but is to be Extended to all Kings

.n Poffeflion, particularly.to;fuch who come

to.the -Crown as Henry the VIL and Heary

“thie VI."did’ in his Readeption’; fince it is to
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the former, the:Judges apply. this*Masiin}
nd make:thedrtzer a-Precedentiofdf. o -« 3

by ) N ! . A

" The laft Obfervation I{hall makeifromthe,
Yeat ‘Bodks ds that-by the.Common Law of
‘this- Realnxy i Kings:de i drel Luegiflargns;
orvare’ veftsdowith ithe: I egiflative. Yetlion,
rity. For in the YeariBooks of. Edisiend the:
IV. the Statutes of the Lancaftrian Kings 3

ard-in-thofe-of Henry-the-VH.- the-A&s-of

Parliament made by %%ﬂrd} IIL. are plea-

‘ded as Statutes of the Realm of Equal Force

and Validity,: with thofeimade by -Edwaerd
the: IV. and Henryrthe VII, themfelves, -
adeIn thé:?‘g}g; Xear of Edward the 1V iIn
s Common P,

easion anotber Dayithe wiitwof

Jorcible Entry fued upon the Starute of ke
8th Tear of Henry the VI was now rebear-.
foadsi A dndcths Wi was Tafter This mafinel

rehear fing. the Statute, whereas,in-ibe iSta
suce: of our EovdHenty datd Hing iwvbé Btl:
Yearsof bis Reign, Ordaining X6, i X gy

%
S AR I e gt
o ¥ I\ vhe - 1ath Tear of Henty-the FIL.And

e
W
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i : eyt R

14 Ao 111 .Eé-IWa'rdv t'l:e\li’; f 24.% En ‘:lré‘.i;:on;mg;"x é);m,é a autd”

ther King's s Aitorny " fardy\'thet, ia) voluntarp,
ha iy ey i U T A

~ jowrle'bre de forcible Entre fue [ur LeRatute de anno 8 ~Henry”
VA fuit. reherge @ ore. . Et le brody s fuit. en mangr tiel ﬁg’??@‘“{fﬁé
* S ut ".‘5
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I Batut quare cum in ftatuto Domini H. nuper Reg.&
Qrdmant. &e. oo g
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Efeape  finable; ‘was. Enquirable: Zry tbe Frds
 ftices of Peace, by a° new Smmm in ﬁh&time
qf Kzng Richard zhe JII. . + i

I the nxth Year of Henry tbe FH. + Nam \
abazﬁ it was held dmthe ng s Bench,-thar if
@ Man' bas feoffed, Xc, »It i goad ;by the: Sms

| tule olechard _zba:m R
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Tbe Soverexgw Atii'henty ﬁarmufgrl tbé Lae-

1ﬂat1ve Authority of Kings }‘(ﬁ' the time
Bemg, {anil-their” Two-Houfesoiof Parlia-
CSament, wknﬁ%ledged éy tbe kStémta “L&Wi
éfi’“bw thtlm R A

-
.y ,,\ »
p e T X

!
i- u\i

e
Py u*

o e
f B =avmg {hawmhatthehagmanon demgﬁd
R det ﬁz&’a ‘1sqownd toebe good at Commnx

dmg Kings dw}'aﬁ&, whofe &w&l‘ﬁ they were;
¥ ‘need: not- ‘proceed to any <mare . wof their

 A@s; for when This, whichvis. the higheft
A& oﬁwGovernment is vahd,mmg of the

rei’c of then: Regal A&s can reafonably ba

LA " ———y TR e g,gr e :3 :)"«jvr" ,,«}.\ -

ﬂzcer ds pme pm* s, Na'vel Eﬂwtm En temps Ie Ray R]daard; le~
viergy
-tq D¢ Term. Mu'b ane, X1, Hem - pil. fol 2. qu ng f.;al?
tenws in bomkq le ng q _[ @oz@me 4f fev{ﬂ‘er; &c. gzu g(! 60 eag
]gﬁpmt& lc /4 S
R ~ the

hon Law, own'd:in the Courts of fuccec*w

- miunitynihede

C23)

difputed * And thétefore. fhall g0 ‘o1 10 the

next thing I propofed to:take'a view of the
Authority of Kings:de fzéfa by Statute Laws,
And.hege ] (hah begin where* 1 ended: un-
‘der the foregamg Head, the Legiflative: Row-
et of thefe.:Kings, and'if I.thall make it ap-
ipeat; thaﬂémgs e Ja&to; as well by Statute
Liaw; as:Corymon Law,: have- thedegiflative
*Power of this Realm’;, This- ‘Argoment will

be of it felf Dec;l,fme Aotnothing bensath

the Sovereign Power can give Lawsto aConi-
giflative Bowier being:in all
forms’ of; Gbvernment: Effcnmi ‘to' the fis-
preme ‘Power (o x -Monatchy tor the: Regal
WPower) and infeparable from.ir." And there-
fore thofe Words. in'' the- dying Patriarchis

_zBleﬁing,fTv'azzt the. Seepter fball not depart from

iJudab mot @ Law-giver from betwween s
Béet :tilf Shiloh come, are, as Bithop Sender-

fon hathrobferved; a- "Prophetick Defcfl;pnon

that ‘his : Fribe {hould ¢ advanced ito .the

‘Regal Dignity, the Scepterbeing the knowh

Enfign, -and" Legiflation: the Higheft - Ptero-

Igagtwe; q:f Regal’ P(mer. ' Now Kings de Fura,
-and-theipParliaments, have Recited the Laws
‘mdde by Kings.de ﬁz&a snd:-theirParliamanits,

. fuch -a:manner dsacknowledges ths: Valis
ity of their Taws, and Them! torbel Legi ifla-
tors of E ual"gﬂuthdmy “withnTheifelves,

or any of their Progenitors of Undoubted |
éﬁ&gﬁt | Ca ~To

ot T .
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. "Fo this it has been Ohjedéd Thai 2 King

de fado; as-Richard rhe IIId’s * Aéts are Lex
g% i mot by _the Aurbority of thofe that mﬂde
‘zherm, but by the Allowance of ﬁ/t&fequent Ga-,-
wernments, Lawful Kings and Patliaments,
by recitingthemin their ;Statzité{?j'iand Suffe-
#ing them to be pleaded in'W c’ﬂmmﬁerrﬂggl
bave givén them the Strength of Tmmemorial

Cufiom: and Gonmon Law, Kins'.de Fuve
were willing thar Richard’s Aéts-[bauld: pafs

' far* ﬁbﬂ?ﬂ&. g Y IR

iz Ase this Hypothefis is o fupported by
-any. Authority -5 ol it feems-to B6 aiStranger
ito-our-Conftitation 3 ;Iiz’c:anjgf[l‘emwﬁh‘~1te’£§;}i§,
contrary to fad, and -is entirely %‘pnfw:z’z{ by
:thefe-Recitals themfelves.: -7 «inns w1

. Itxsa St?fdngﬁr'%;ito -our Canﬁxhutmn m
which. Cuftoms: ate .fometimes by: Ads:of
Parliament turn’d - into Statute: Law; ‘but
not- Statutes, into: Common Law:ior:Cuftom.

. It deems, to, be Inconfiftent wilth: it -felf,

for if Kings-de jure, by Reciting the Statutes
of Kings.de faclo,: and fuffering’ them to be
‘pleaded, gave them their. Authority 3, then it
18 not.true that they received z;ﬂel,r;=-z_§;utho-
ity from Immemoriak Cuftom. - And if they
acquired; their Strength by Immemorial Cu-
ftom,_theh: they had.it not from: the Recital
snd-Allowinée of thefe Kings, .00 .o ics

ey R SR S
S s opre ure
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(25 ) |
o7 Againi, -That they did:not:Recetve: thi¢i
~Authority from ithe Recital of ‘de:jure-Kings
is evidént; i that - thofes Statutes of Kings

.

de: fatloy whichrare ‘notcited by them .are

of Equal Force:‘with: thofe! that'are.’ RO
-t Andyif they had:received: their ‘Authotity
by the Strength of Immemotial Guftony they

wotildnot-have been in Foite till-4 long tract

of time, and yet-it'isicertainithey Wwete-pléan
ded as | Laws$ -in + force fome ofthem in-a

little: time fafter ‘they “were 'made, and-othéts

fablong -time - Withir -thel Merhory i of ~Man,
Butcin -truth - the longeft Trad ofstinié will

not.make:that & Stuture | of the Redlm vihich

ab initio-was nocStatiteref the Realm; nox
willrthe atlovwdance of Lawfiil Kings, ortheir
ibeing ' wilfing cthat RichavdlscAéls hould paft
Jor=-Eaws 'make <them [o; ifothey: were: :not
Statutes.. beforel, i »they sihuft- be .enadted in
a Parliamentary/ way- before they.can be fuch
.o Ttas contraxy-to. fact 5 fot>as the Laws we
are: fpeaking' of -have been~ifi’ force everfince
they .were enadted; {6 they have.always beent

pleaded: in Weflminfler-ball, not as-Immemp.

rial Cufloms, but as Statutes. of the Realm
-and been conftantly cited in- all our' Ads:of
Parliament; not asicommon Law, butas Stas

tutes:of the:Kingdom made by fuch Kings in

“their Parliaments holden. at Weftminfter, ot
j&@‘lfg“ﬁbiﬁmi‘fA}kﬁlﬁh’ta ‘Year of their Reigns’s

WRE T
:3',‘%.\“}::‘3};“ i
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AVhereas when. they recite, any part of'.the
Comman:Law: they recite it im & very diffd-
remt manner:as the 27 of Henry the VHIL: Ch.
x0.. Whereas by the CommoniiLaws ‘of\this
Reabn, Lands; Tenemenis;&er: RS
- ‘But nbthing more effed@ually: confutes'this
notion of thefe Yoaws;receiving their Aditho-
;i:iat)n‘fmfﬁ:gbéing:.;&e’citﬁé,tham a:View. of fome
of 'thefe Recitals themfelves; without whith
we fhall Birt talk -without Book: « Now ithe
Manner-in vhich they are:Recited cevidenitly
fhews, that thofe Kings and Parliaments did

ot Recite them to make them. Laws, orito

Confirm - thein; but: becaufé’ they- were: Laws
. wiready. in force, “and for-tlo wther reafom

siegiof Hentp the. VIL c.o3vRepeals: pailt of |
the 'r.of- LREQbm'd ~the L 160 g vithichysdiad

| giuenv:megnitdibue\ju&icéadf;ifehgzﬁéﬁcewst‘qg
' adthit PrifonérsteBail instheferwords, Wheie
i the Parliamais-holden at: Weftminftersthe

Firft- Tede of Richard, lata.indeed andmot of

right;-King:of England ;e “Third: Il was
Prdained, . and s Enated, 4*9’ndzzgf?oti9erﬁdz’mrar

Abts; thavy &o, Wherefore ‘the. King, with

she Advice and-Affens of the Lards. Spiritual
and Temporal,:and iav the Prayer. of the Com-
 puons: in: thisi prefens Parliament affembled,

That the aforefaid’. AE: giving Authority and
Power .in the. Prem [Jesy. ta ianp: Fuftice: -of
Prave by himfelfube,in that. bebalfutterly viid

| - ol
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v S{‘nﬁwtgx} and Aty
puublifbed, oxdnined, and made, and efpecially
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end of cnone’efs &L, by dutbority of this- sre

Jent gﬁlikméizi\ ool é}* Aﬂtbarzt} of tb “pe
) Wemay Sﬂb&rve firft; th&tthD’L 'Rw}y;’d
is ftyled zsideed, and not.qf right King .of
Englanid, yet they acknawledge that he Eng-
&ed Laws, and-that his Adts of’ Parliament
gavé. duthority and Povier in the Premiffes.
¢ 2ly, ‘That netwithftanding _there were
fme. Abufés) committed: under -colour- of
this - Law;:' as. Hemyy the VIIth's. Starute
Recites; 'yet the Abufes - could mot "be Re;
ifgid‘ifﬂ‘,‘%}fhlg?;l%iﬁ%@ﬂdllgd;;bmﬁihjz'ﬁ alike
Autvority of King Henry thé Vll-a A i

Parlaamgng.* LA gsi Zi th@ Vllandhlg
“Thirdly; That fo.mifthrof Rickards - Stas
tute: as iwas. fiot: Repealed icontinued, in it’s

@”gm‘d Forgen's o8 o fip i

21, of Heryy the: VIIL, .16,  Againtt -As

kens' occupying, ‘their ‘T +0a 41k
- hiens occupying, ‘their’ ‘Trades, without paya
e ‘erfré;hir _ rages, without -pays

gotike Chargesiwith. athers in. thefe Words;

where notwithflanding many - goad aind; Mce?ﬂ:fé:
of Parliament: bgve: been’

one. in the firft Tear. of King Richard the IIF,

-
k]

and. the. other being made.in. the firft year af

the Reign of our ‘deareft Fatber of Noble Me-

Zzz?‘,:lam ng of this-Realm, and in the 14th
15th-year of our vwn: Reign concerning

wirengers, Artificers, the fuid Strangers and

et Antifieers
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iy norhing drbuding whe [aidk:Statutes
ne the Penaliies therein containgd, &e. o\

Cofyorh <Hendy the VI mdke the leaft

‘Diffeveiice -t the manrict of clring the St3.
tutes “adeis by King’ »Rxc’lggdrf;d 5 and” thﬁfé
iivade byt his Fﬁafh@fand, Hlm&l,@“llf ‘we
casisbelievd he citedHis! Father's and- s,
owhi Eaws, iniiorder:to confirm ithem, we
sy thien elievey e - cited Richard’s
o the ame  parpofe.: ‘But: if- e cx*ted
His Bacher's andhis own, becanfe: they: weré
i \Forcé absady; e alledged Richard's: for
b Fame  Réafori URsi . Groew T AT
e e Homy the VIIL Ch. x4-Enforces
<+ Statizee' of ‘Kingi Rivhard: the 1. agalnft
fome. Abufis, wolltbareas im the: .Pa rliamestt
bolden at Weftminfter, i1 thesfinfk Year of
the iRaign -of> King! ;%Bﬂ:l'fﬁfdlfﬁlﬂ'&ﬂm’\  among
orissy vhings it wasieflablfi’d and enatbed;tnat
Kcinsuerthelefsarent) Dageite ?figf?dad}'_ ufed:in
 felling of JWinpg wsand /;;.,,,;,O}gl_s.;,; F‘”’ R’:’f’”fdf“
bisiprefens: Parliaments that the faid Statute,

LT
5 A e,

and allother Sthtwwessmade for true gauging

andmsdfisring of Wine, &c. Which Stapies
before this time be-nat ‘repealidson expir'dfoall
" fand iw their.Strengt S andVirsue; and be.
“putiindue VEx?cmimzaca@rdmg 80: their Ténm
-Wg may oblerve this At of King £ f:ﬁ)g'

e I 5 S e 2 S AR A S S L)

| (29
the VIEL deslares, that this Statuterof, King
Richard, as Wwell as_thofe. other Starutes of
| King Edward the Il &e: referr’d -to, was
| not Defore this time repealed, nor.expired,
which. Woxds plainly. fighify, that.if was i
Korge before his time, and therefore did et

S e

from Cuftom, for the Abufes it fegms were
{o great, sthat. Guftom . W . ?
Statute thanfor-1t. ;-

ST
i

tute of - Richard, as well.as thofc others;fhall
“frand in sheir Strengrh and Virtue, which'is

as,much.as to fay, that.they had an Qrigipal

Strength and Virtue .of their own, derived

Srom theiriproper Legilators, and confequent:

1y not. from.this GitagiofL.; . -

oyr moft Sovereign Lord, calling to. bis blgfled
Remembrance, the infinite. Number of Strangery
and dliens.. - Remembring alfo-the inanifold
A&is, and, geod Eftatutes bave_been heretofire
madey. as well. by bis. owun moft. noble: Progeni=

Reformation of the [ame in fundry and divers
‘Parliaments, that i, viz. firft, in the firft
Xear of the Reign of King Richard the I/LL

© &

s rather againgl- the
Rahed s oL ; R TP ’s“
.+ Thirdly, The Act exprefly fays, this Stac

¥ 33:0f Henry, the VI Cb. 16. Thé King

Strangers

“tors, as by bis own moft. Reyal Majely, for

receive its Faree from this Regital. ..~ 1y
p N - 5 “’-" «,"«».’“ L1 w'f‘?:“" *“‘ 3
.- Nor fecondly, ; could -it ‘receive-dt’s Force

‘whererir was,enalled that, &c. and whereas
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bisLaws- aré-alle

. Lsey -
of bur BovereiprLord the King - that now is}
L P L B N L T DS RPN, VI SRR
it daf enatled that, 8c. o L
" 140f Car.the 1L.-Ch. 13, !Agéiiﬁﬁ‘ffheim;
portation’ of forreign Manafaéhires,- ¢contrary

......

(luih, e AGY 1y  [rveral Stavives miade 7
oié firft Vour ' of King. Richard éhe I b the
third Tear of King Bdvwitd the B #h thé 1,
Vearof King Flenty the VIL milin' the sib
, “Oueen Blifabeth. Heré wefee ng
Rw]myd’s | ?a‘wé*fﬁf’ “in‘the fame’ Radk, an

acknowledged by Two Kings dé e, Kitig

Henry the VI and King Chirles the Ik to
‘b ofithe fame Auibority with their own; and
wilt‘any Man fay that King: Rivbard's Laws

vt io it S st st e ® ST I S IS
yre cited, becaufe they 'wani { Ahthoriry, ‘and

théirs becaufe tlrréc}ir bave: Awbberity 2" That
dg

pronotnced at thefune time, afid in the'fime
Refpedt, to intend “the moft diffetént’ things

- in the World, - when there is no reafon to be
given, why any of thofe Laws Wwere ¢ited at

all, but becaufe they were Lawsin Force ati
tecedent to that Citation, -~ * > =

' Laws, and theirs beGaHte they-are Laws ab- |
ready-? “Wihrich is-to-make the-fame Words, |

" The" Objector -confin’d us t6 Richird the

1Il's Laws, becaufe of -all our Kings, he’ll

give up none byt hip for a King de. fatb.
- Howevet, we may obferve, that “altho Ed-
‘ward the IV: cites the ftatutes of Hemyii\i;e

i

IV. ¥. and VL ithder the Titles iof Kinps iz
deed; and fiot of right,. yetat the fame'time
hé 0W11§ them'to” be Leglﬂar@yga anzd‘* theii'
Lawsto beof equal Force and Autdtority with
his owny 5 .

X

B AE. R Ie Amantl a5 s s &Y

 YEhus 14: of Bdhward i IV Chia) Rec.

tites at large’ o' Seatute made the ‘oth of Hew
ry'the Vifor thet Protedion of all' Peifoiis,
that- Thould go with the aid King into Frasie,
or were there in his Service, from béing Hoh

fuited at the Afliges; e 'whilftthey Were

abfent, which' At ‘was ‘to continue-till- the.
firft Parliamenrafier the Kings Return inte

England. Afterthis Reécital Kin ¢ Edioa i’d

rheIV and 'his Paslidment: ena®; that'the
fame Order and Prots&ion: ball b obferved,

andibe ds aoailable for allimdimar. of Perfons
thar flould pafsinto France with bim, ar i
was. for [uch Perfons which did pafs over ths
Sea, with vbe. [l late King Henry 1he 1,
and that all fuch Pésforis as fballnot pafs over

Jhall bave and- énjoyin every poinit, all manner
of ddvantages; asthe [aid Peifons to paffing
over the Seas; with the [4id late King bad,
foould bave bad, and might bavé bad, by the
_ This A& of Hemry the V. expired at thie

dext Parliament that was holden after his.
" Retum,

2 S

the Sea” with oup Sovereign Lord the King, |
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Rxétmam ahd thefefore coudd 1ot Fderive. ité
validity - from dmmemorial - Cusfbom.  -And -as
jtexpired long baf@ra this Recital ofit: by
Bdward-the V. 1t could riot; rectivel from the
Recital, that-Feroe - whichi 6x g/i@%beforé the
Recital, and yet Edward 1V. declares: thé

vghdxty ‘of that Statute-duting, the siie for

wltich it was, made, . to be equal-to this made
by himfelf; and; challenges e morg. Amfh@, |

riys for- his ameaw ffhan'hc» acknowzl; Jges
thar had. cmryrmtead ST
. Had Kgngé de , ]ur@ fa:ﬂ;h the Qb]e&omd@*-

g;}ag fame, ; Legtflative’ Aut]garzy} zwzﬁb tkgma
falves; this wold. have. been, ﬁ}fgxfkﬁafy So

ANy ngs de jure ntrogucing Kings ie ’ﬁl’*‘- |
oy under. the. farae: Charadters.of Legiflators

with themfelves,«and, theitsProgenitord, ac

kn&wledgmg Their- Statutes - when they: cite

them to . be of: Fqual Authar;ty with: tbm‘
Owan, -or- with thofc. of their chemtors 13
in. I:rzzz:b and effedt the fame. ..

JIf it thould be. replyed wu:h :efpe"c 0 thg
Statute laft cited, that Henrp,the V. was by

the Submiffion. of the Houfe of Tork 2 King

de_jure, ithis’ will -not affed. the Argument,

:bccétufe he' was ot f in the Opinion of the §
| Le i{lator Edw{zrd the IV. who .calls hlﬂk@ o |

,Iﬁ,mg mdeedparxgl npt Qf rﬁgbt atfthe {fame
R T M MA @!Hé@

i$§'x~

yqee Y e
i
,»\,g,‘a.v-(., o Flen
* !

_-&lared explidgitely, Fhat - Kgﬂg ~d¢- faQo-hdd |

(33)

time, that he fo fully afferts His Leglﬂatwe B |

Power, s to make his Omn but. Fqualtoit,

. Inﬁances might be given of Statutes made
by Kings de Fure, in matters of the greateft
Importance to Government, and where' the

Prerogative-has been concerned that! hive

been afterwards Repealed by ngs dé f?aﬁa,
and have ftdod Repedled evet fince, and” tio
Autbority lefs, than that which made, can’ Ré-—
peal a Law. Thus the whole Parhameﬁt

holden 21. of Richard the IL is Repealetl

1 of Henrythe IV. Ch, 3. Thus the Stavite
of ‘Richard the 1. which:had multiplied the
kmds of Treafon ftands Repealed by the
‘1'0f Henry the IV. Ch. 10; which has'rédu-

ced Treafons to the’ Old Standard of tlfe r
25 of Edward the TII. $5 |

Inftances mlght be gwen of Lawe made by

‘Km s de fatto in favour of the Subje&, which

have afterwards been intrenched on by the
Prerogative  of a - King de juré, which Ins

zrenchment: hath been declared by aKingand

Parliament de jure; to be againft thofe Lﬂw.r
and® Statutes of the Realm.
Wzﬂ of a King de jure; or-Cuffom from giv-

ing - fuch Laws their Authority, that the

Awards and Proceedings of # King de ‘jure,

“with fome Cuffom on his fide, were not able
to controul thofe me but have bcen de-
R R D clared

g
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clared Wegal, when they have been contrary
0 them, ; >3 ¢ SO ‘

TR AR SR

) ;EI@WC‘%{Y asdt-to- give fﬂﬂﬂlﬁm‘%@al Accourit
of the Tegiflative- Authority - of: qur, Kings,
sthat have reign’d-without' an Heseditary T
o2 Was not, William the I and. Henry thed.
@ famous; Legiflators,. and. yet -not” He-
wlgﬁdltary ngs'% 1 INe,: nor H. 65”72}’“51‘3 e IIL him-

elfy ‘when. The granted . thegreat-Charter in

rthe gth Year of hisReign.And therefore when
the Qbjector:would give rheStatutes of Kings
e fatto,. the Fotce of -immempriak Cufloins,
Wwhicli we feeis not -traenin Fad;.  Mayiit
pot-be muehimore -truly “affirmed, . that the

JHiegiflative Authority: of Kings de fafto, has

the Prefiription of many: ﬁ:%ﬁ59'25,;}*1@'5{‘19’(@5?1{?!@?@'
-agknowledged inthis. Realm, thre’ allithe

vvv T

Sueceflions of our Kings jand-Queens; afid
thyo’all the Revolutions.of Government,not

only: fince the Nerman, but-in, the Sexon

thnes.alfo, -as appears from iogher lnftances,as

well as the Authority of Edeward the Confofe
for’s Laws, which were :held almoft facred;
tho’ he was.ng more than a e fallo King, fo

. that the Authority of fuch Kings is own’d by
our Conftitution, and weven into it long be~
fore the Statute of the 1 1.of Henry the VIL,»
-+ As to the Allowance 'which he- conceives

was given to Richard’s Laws, becaufe there,

was no Claim fer up againft bim. It may be

anfwer=

anfwered; if he means an Alowance that gave.

Authority to Richard’s Laws, it ispure Ima-
gination; as appears froth what hath been al-
ready . faid.: ~Secondly,: A  Non-claim makes

.o great difference in his cafe, as muft be
‘own'd : by:the Objeftor; himfelf; who ihith

given bim.up for a de fado Man in' the worf}

Senfe, and-worle than that; a Claimfetup
againfthim would not have madéhim; ~And

,Jy\r/;:tf thirdly . this Noniclzim {eemis to be a
Miftake, fZE on the one fide Henry: the VIL
when-Earl of Richmond,pat up aCliim againft

him, as:appears from 1 Henry - the V1L ch. 6.
~in Raftal’s Colle&ions, and when he prevail-
‘ed againft Richard in the Purfuit of his Claim,
he -yet acknowleged  the- Authority:of his
vanquith’d Rival’s: Laws, and .on the other
fide Fdward the IVth’s Daughters fled to-San=

CGuary, to fecure their Titles and their Lives.
- I come now to the Attainders, upon which.
I wonder this Gentleman lays {o.great aStrefs,

fince he cannot believe'thofe Attainders,either
madg or proved, the Perfons attainted:. not to
“have been Kings and Legiflators, whilft they

exercifed the Regal Povrer,when the Inftances
he himfelf gives of the mutual Attainders of
Henry the VI1.'and Edward IV. prove the con-

trary. ~For notwithffanding the firff Attain-

der of Henry VI. T krow,he acknowledges him_
tobe a King and a Law-giver, and Edward

D2 the |
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the IV. to have been.the fame in his Turn,
notwithftanding the Attainder,that afterwards
-pifled-againtt him- by Henry .the VI And
e fecond | Attainder "of Henry the VL by

- “Edward1V. proves no-more than the firffand

Teaves the Caufe entire’to -be examined by the

- Metitstofrit. Mot to>mention, that-Edward

‘thre: Vieh’s ‘Attaindersiof Henrp the V1. were

réverfed and anpulled;” and Hemry the VIth’s

Ao Titlereftored by A& of Parliament in the
fiefk (Rartiament - of “King Henry ithe - VIL
Hbweter;:he that :owns Henry .the VI and
Edwardithe TV. to have been Kings: and Le-

giflators; ‘maugre thofe fubfequent " Attainders,

has no: reafon to'draw fuch’a confequerce, as

- he doth from the:Language and Expreflions
of thofe Wttainders; ‘which - 1n fume, as well
as {fome of' the Attainders themfelves; feem
tosbecStetches beyond:Law, in the Heatiof §

the Vidtor’s’ Rage:againft his' Rival; and are

‘no:more-to, be drawn. into Confequence: or
~ Argument, - than fome of' the Executions on

~ the'Scaffsld without Procefs or Form of Law;
- in 'theBloody Conteft between thofe Two

Houfes. "+ . -

AndalthQHenrytheVIIastheOb]e&or -k
Mays;. in his ditainder olechafd the 1II. cal-

i

ST

the unptinted Rollss
’ o Q‘; .“\3 “i 3.':&‘5‘. : : " ;«1 =

+ 1 Hew VII 16 Entxtalcd R« ﬁttﬂtlo No Henrjci fcx"z iﬂg*

Do,

in his fedater Ads, and after this Agtainder,

he always-gives him the Regal Titlej: fty=
ling him Rishard late indeed,and not.of right;,
King of England, and all-fucceeding, Kings,

in their Ads .conftantly. give him the Titls.

of King of England, witheut. that or; any A=

batement : Nay,in Henry-the VIIth's, Courts,
of Judicature, -as appears - from the. Cafes L.
have cited above, and .from:a great many.

more I could produce, He is ftiled King Rs-

thard the TIL without that Addition. . ..~ ¢

- *T's certain farther, that the Aizainders of,
their Perfons did not difanul their Laws

(which two Things . he feems to confound),
for Edward the IV. owns the Awuthority-of
Heury the VIth’s Laws, notwithftanding his,
firft and. fecond Attainder; and fo:likewifer

a

would the Authority of thofe Laws, whichy
Henry the V1. made onhis Readeption of the

Regal Dignity,have been owned, if they had,

sot been Repeled, by Edward. the 1V, for,
thefe: Statutes made. in the 49 of Hemy the
VI. did not fink of themfelves, as fome Itave,

imagined, and urged. for:an Argument ;. busy

were: Repealed and Reverfed as my L
Chicf Juftice Coke fays 3 for Edward thie

HWih’s Aé&t-doth net declare: ;zhexn;:voi?,y;b;gt- o
thientg bevoid,’ "o T
Dy
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This is a fufficient Anfwer to the Argu-

ment againft King Richard’s Legiflafiye Pow-
er, drawn from "his Pofthumous Attainder,
and the Language ofit, and which without
this Anfwer would have been nio Confutation
of thofe Undeniable Proofs that'have been

given 8f his Legiflative Authority, from the
- Acknowledgment of Legiflators, 'whom the

ObjeGor owns for ‘fuch, Towhmh ‘may bé
addedtwo ‘famous Inftances more, wherein
the Validity of King-Richard’s Laws wais

own'd in a moft “folemn Manner By King -
~ Henry the VIL and that very Parhament that

attainted him,as” well as by aﬂthe]udgesof
the Kingdom. Of which we have-this ac~
‘count iff the Year Books, =~ -0 1

Tty

""Thé firft is the Method that wa taken by

 the ‘Advice of all the' Judges, for the Rever-

fing Richard’s A& of Parliament that had

bBaftardized Edward the IVth's Children. =

o Hilary Term in the firft Year of Hen=

7y the VIL 4l the Fudges in thé Exchequer

Chamber on the fz’rﬂ‘ day of the Térm, by tbe
King®s Command, confulted abour the Rever-.

fal of the Bill-and- At that bafardized thé

AT AR W OE S SO 4 [ PRS- S S

© $.De Titmino Hitllasii wnn' Henrici VHLE.§. Tahizek Les Juptived

eniefcheker champer 1otz Termini, par, le Command lé Roy Comwtings,
oo g e reub L L aif’égg’;bﬁﬂ‘ﬁé&% EIV,

%
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O v g

beth bis Wife: And give, direlion that the
that they would  not bave the Matter; Hor the
BFES of thie Matier recited but- only* thab

Richard ' kese' Ditke. of Glocefter, -and dfters
wards in fafl, and not of right, King of Engs
land,’ ¢anfed @' fuife and Jeditions” Bilb to be
prefented to bim, which begims thus - Pl

Jerh it your Highnefs to confider thefe Articles

enfuing &c. without reciting more, which Bill
afterwards in bis Parliament bolden ar Weft-
minfler was ‘eonfirmed andiasiorifed, 8.

The King, atthé Special Requeft’ and Prayer

of bis Lord’s Spiritual and Temporal,-and the

Commons of this prefent Parbament affombleit,

and by the “Authority 'of the (ame, that-the

fuid Bill A% anid Record be annulled: mnid urt

terly deftroped, and that it be ordained by the

fame Aurbority, that the [ame A and Record
be mken out of .the R@]lof Pmimment, and /%’

cancelled_and burnt, and be put in perpetnal

Oblivion, and alfo the [aid Bill with all the

Appendzzmy,&c *Note that the R ecordwulgl

e VT T N et ORI T S R T
¥ VR g , s Y <

Toa e a 8,

& Elefabeth fun fomn Er.priflerant [on divetfion pour ceo gue lé pill
' l'aft fuitcy faux & flanderous que vls ne-woill veberfele matter
ne Leffel? dpl masser wies rantfolement, que Ric jadis Duke de. Gloncer
fier & puis en fait & nienr en droit roy dengle terve, Silk un falx &y
Jeditious bill pur ¢ffe mis 4 1aj gt Commence fic Pleafcth dree .

S Nova enfan que il e pan foiS fbre pris lhors el rocovd fans 4t de

L Parbsrpens. par leiudymuitredo: JEaponmie de ense que ai Jos vecordes
wanwd s wany deet ey Pegheann i *’ﬁ{}l@’#
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| ( 40 ) B
not Ize taken aﬁ the Roll, without an A&' of
Parliament for the Indemnity of thofe who
bad the Records in their keeping 5 but after-
wards all was ¢ di _/E/azzrged bj Autl’oomjy of Par-
ilzmﬂent. A

The. Second is the Order ‘that was taken
- for Reverfing the Aé’cs of Attamder paﬂ"gd byz
,chbzzrd the IlI o

+ In Mzabwlmm Term in the 1 Year Heﬁ—
r) the VII, A Queftion was put to the ]udges

what Order fhall be taken in this Parliament

0 Repeal certain Attainders, forafmuch as
feveral Members of Parhament were attain-

ted.. Memorandum, that on the firft day .of

the Parliament of ng Hemy the VIL viz,
on the 7th. of November, in the firft Year of
his. Reign, the Judges in the Chamber, call’d
.the Excbequer Chamber s agreed that all

oo — e ————— v

o ' lour a‘arde gux fuerant djfmte, 47 pmtoutes ‘.di']cbm.‘ge: zlfuzt

.par au&arztw de parlemem

1' D. Termma chhaehs anno 1. Hennc1 VIL
Un qucftion fuis move des Fufbices quel Order ferra

ew-ceo Parlement de procea’er de adnaller certein attein= |

ders Entaunt que Plufours que fueropt en le Parlia-
ment fuermt dttemte: Memorandum guod I, dze

Parligmenti regis H. VIL wdclzcet = die Novembrls.

- anmo..regui fui 1.
E[cbeéer clmmécr éccorderout que tom‘@: ceus: quens
| | thefe

Fufbicigrii in. Camera. wocats le

pel

( 4‘ ) B
thofe Perfona Who were attamted and ‘Were
chofen Knights of the Shires, or szens!
or Burgefles to. this Parliament, that ‘this A%
of Attainder thall be firft repealed and annul-
led : 5 and that the attainted Perfons *hem-
felves thall not. be. in Pailiament. at r‘xe Re-
verfal of the A&, ~and forthwith, when’ the

AGs of Attamdm againft them ﬂiail be rever-
fed and annulled that all and: every one of

them, " that is-to fay,. the Lords and Com-

mons Ihall come and take th;:u' Hareq md -
' then proceed legally, and as . legal Perfuns,
For thofe that are attainted, cannot be le-
gal Judges.  And then a deﬁiun was ‘put,

What ﬂqali be faid. for the King himfelf, fince
hc is attamted alfo 5 and aﬁ:er conful,tmg tg-

"ff’?‘,

R TY TRE AR
X ) e sl

Jueront. Jzttemtes & fueront nomes. cbefmlzem des conn=

ties ou citizems ow. . Burge/' s @ ceo Parlement 7’/‘" ceo
alte de attezmler ﬂ;rm primes refvoke é" adnulle. .

que euy mefmes atteintes ne Jexvount_en le Pay lemmz: |

at reverfell de Uact; & tamtoff come les adles de ar-
teigder vers eux fuerozzt reverfes &
eux toutes & chefcun de eux ceﬁﬂﬂszver Sezgﬂour: &
comeynes viendrount: en leur lieus ¢ donques. proce-

dount lomlement & per loyals parfom, qar il neft con~

wemient que cewx que [fount atseintes [errons” loiales

juges s Et domques fait move un ,Quefhm que [erra
dit pour Ie Ra} mefme pur ceo. q zl fmt atremt 69‘ o

adnu/[es que
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osether, they all a%‘reed, that the King is a

Perfon able and difcharg’d of “any At.tam*dgé
eo fa&lo, that he takes the Regal Dignity up?
ot him, and is King. “Townfend. faid that
King Henry the VI. upon-his  Readeptiott,
fheld his Parliament; and yet he was attainted
and the Attainder not reverfed: And the
other Judges faid, that he was not attainted,
but difabled from his Crown, Kingdom, Dig:
flity’,Laﬁ‘ds and Tenements : and faid, thateo
futto, that he:affumed the Regil Dignity and
té)vas,ng, jall*‘vt‘hislwas void. * And fo in this

' Cafe the King can Enable himfelf,and has no

' iiced of any A& to reverfc the Attainder.” -

" Here are Adts of Parliament made by Ri
Ghard, which the Ofetir will ey g

[EES AR e e : .

uis Conimunication ewe entre eux tous accoracrons 4
le Roy fuit perfon able & difcharge dafonn- ;zzttem_det:‘
eo fatto que il pmﬁfwr luy Ureign & e;{.lfe.,;Roy_a-' Towm
dit ﬁié‘e"»iet Roy H. VL. en [on “readeption [esgnoit fons

 Pirlement, & uncore il- fuit atteint & ne fuit reverfe

Et les autres jufbices difoient que il me fuit attem? mes
Jz‘fable de [on Cb-?of_ﬂ res gih;»d‘;igm'fe rerves - é‘tenemen;g
¢ difvient que o fullto que’ il priff Jur lwy le royalie

- digniteil effc Roj que tour ceo fuit woide, & iffint>icy

e le Roy puit luy mefme Emabl & 1 befoign afeun
aif de It veverfell de Jon Apveinder. "~ P

»",:’_ s ’:‘ EW
‘Henr,

#

/

AAAAA

/2

Hgnr}; theVH. was not wzllmg fbould p[lf:r for

Laws ;- and yet the Validity of thefe A&3

o

was acknow¥dped, not '6ﬁ‘lgby‘él;l thg %uag‘eg |
e King and Parlia- -

of he Real, bt ol by the
ment, who accordingly paffed an A& to rex

wverfethem, before the Perfons attainted could'

fit' in Parliament: ~

o 4

Thefe Ads of Attainder fubjected the Per-

fons attainted, to the Penalties of High Trea-

fon, tho’ that Treafon was nothing but con:
fpiring, or 'b‘éarm‘guAfms;againf’,cgﬁt{he‘lajtg’Ki‘ngi

when in poffeflion, for the Service of the
King, whg vwas now on the Throne ;" And
yer the Judges, who had’ the Adminiftration

of the Laws, under the preferit King - were

fo far from acquitting them of this Treafon,

that they declart they were not legalPerfons,

pew Latw wis mdde to relieve them, -

and thereforé fubject to the Penalties, tilt ||

" Had King Henyy the-VIL and his Parliss

inent, had'the fame Notion of a King 4 fa-

&o's Ads, which' this Gentleman “has, they

would never have put the Queftion to the
Judges whar Method fhould be taken in Par.
liament to revérfe Richard’s Aéts "ofidtt’d\fhde%;

or had the Judges known any thing of this
Notion, and been perfwaded it was Liziw.
they would Have anfwerd in this Gentle- ||
man’s Language, “zhar Richard was mor le ||
Roy, buz dnly Dukz of Glocefer, thas be hed |

¢
prdta
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all their other Afts, were [o many Nullities,

- pnan el <

: m Rngt to fend out Writs for Eleétions,; and

P i ) ;

by confequence. the Two Houfzs, being illegally

éonvened, could bave no Aurbority to wvote,

anit pafs Billsy and baving not the Legiflative,

Authoriry, their Aéls of Attainder, as well a5

That to repeal them, and for the Perfons at-
tainted not to take their Places in Parliament;

 1ill their Attainders were repealed, would be
10 acknowledge the Validity of his Adts and

his Legiflative Authority.

" And truly, confidering how odious Richard

had réndred himfelf to the whole Nation,

" 10 the Friends of the Houfe of Zork,as well as

to thofe of the Houfe of Lancafler, and what
4 mortal Hatred Hemry the VIL bere to him,
and his Memory,confidering he was now fafe,
in His Grave without Pofterity, or Friend

1eft behind him to revenge his - Quarrel, and

confidering the.very Reverfal of thefe Attain-

dets was,- a5 tny Lord Bacon obferves in his

e i

#

on the King's Party, the Judges were, with-
‘out doubt, well enotigh difpofed to have gi-

ven, and the King, and Parliament to have

 receiyed fuch an Anfwer, if the' Confliusin
~would have bora it nay,they could have gi-
ven nao other,: if they had had the fame No,

rd A e

tion. f the Confizution, which glys, Gentler

Hiftory of Henty the VIL  vaci Refleion

C ;}5“ )

But how different is the Anfiwer which -
they gave 2 An Anfwer which"exprefly and
fully own’d-the Validity of  Richard’s Eaws,
and- his Legiflative Power, viz. That ‘the ,
Ads-of Attainder, pafs’d in' Richard’s Parlia-
wient, muft-be repealed by Henry-the 7¢hi’s
Parliaditent ; and-that not ez abundanti Caus

teld, but Becaufe the Perfons attainted by Ri

chard were not legal Perfons,” nor” could i in
Parliament, until there Attainders were veverd

Jed: ¢ And there can be no reafon oiven for

thisunanimous Refolition of all ‘the Fudges
of the Kingdom, and of the Proceedings of the
King and Parliament, perfettly agrezable to itj
Cqairedits v a0 T

kable tipon the other Queftion; that was puf
- concerning the King himfelf; who was like=

ble and difcharged of all Attainders.and Dife

abilities ipfo fato, that he affumed::the ‘Regal -
Dignity and was King. Of which I need fay no.
ihote here,having already made a remark upoR.
it,- except it be that this Maxim of the Eaw

has not onlythe duthority “of the Fudges,

proceeded agreeably to it, in not Reverfing.the

Astainder of the King, when they Reverfed

thofeof the Subjects: And by the way it fu{%n S
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WoCoghs s omimes omnino defellustollere. Camdenp. 10,
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fhes us with a-new. Argument for the Legi-
flative Aughority - of the King -for the time
llé’zng SR P L Lroay
- - Thus wefee by the Repeal of the Ag;that
baftardized. Edmard the IVth’s Children, that
Richard’s Afts affeéled-thole, who by Proxis

nfity of Blood, -had  a better -Title to the

‘Grown than himfelf.. . His Acs are owned to
‘be. walid againft-the Heirs: of -the Houfe of

Tork; as well as that of Lancafter s, in fhort,

¢amie - King, after he became fo, - and then
they Weﬁe&uzf’fo fadlovoid.. s

. But had.the Lady . Elizabeth affumed the

Regal Dignity, inftead of Henrj the VIL this
Ak of Wegitimarion need agt. have been re-
wverfed no- more -than Henry the  VIth’'s: Ats
tainder: For as his Attainder was, {o her I

legitimation would have been ipfo fatle void;

~ had the been Queen. - -

*Thus the A that illegitimated Queen, Eli-

 zabeth, was never reverfed by Sir Nicholas

Bacon, theLord Keeper’s Advice founded on
this antient Maxim of the Law, that the
Crawp entirely takes away all,manner of De=

f

of thatQueen,

PEE N

’ t Furifprudentia® Anglica jam olim’ provuncidrit Gorghim f*mel

2&ts, + as . Camden velates. it.in the Hiftory

O o S

" But befides the Confequence that immed;-
ately followss: from' this Refolution: of ‘the
Judges, and -the Parliament’s Prooceedings
thereupon, . it furnithesus. with a’ new-An-
{wer-to the Argument drawn fromthe Ateajri-
ders pafs’d againft Hemny the VI and Rich.
ard the 1L forif an Antécedent Attainder will
not afféct the Prince attainted in the Exercifs

tainly & fubfequent Pofbumois. Attainder catie

Regal Power, -~ -

not affect a: Prince’s Paft Exercify of the farne
- It may not be amifs here to take Notice

of another Objeftion, whichis; that thefe
‘Princes fometimes attainted fome of the Jueat

ders of the oppofite -Party, for adhering to
their Rivals, * But when they did this;, t‘%@ir

- conflant Way;faf;mceedirzg;againﬁ,~£u@nh;_:;;P@r;i

fons was, :by. Attainders in Parliament, poff
Jadio, &iﬂd not by Indidmentsin theordinary
Courfeof Proceedings, ‘which fhews, I think,

at-the’ fame  time, that to. ferve the King-in.

Poflefhori. was nat .a Fault, nor could,be pus

nifhed as fuch, by the Laws that wege then

fomuch that 1 Henry the VILch. 6. aPardon
was enadted in Parliament, to-indemnify-thofe
who fought on his fide againft Richard JIL

| Thofe who fought for: the, King® for.she
B 53”»‘?;? ibeing, wanted no A& of Parliament to.

Exercife
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indemnify them, nor had they any. King
Henry the Vilirideed to quiet their Mmds,
paffed a Pardon - for- them undﬁ?ﬁ ‘the ‘great
Seal. Butthofe who fought dgamft the King
in’ Poffeflion; tho’:in PUrfmtﬁ‘pf | Henry : ﬂ};
VIith’s Right, as it is'worded in this A&,did
not think themfelves fafe, till they had their
Phtdon pafled in Parliament forit... -
- “There is indeed no mention of Treafons
in this A& of Pardon, no woreis there in

that of the 1 of Edward the 1iL. or the 1 of

Henry the IV, which: were A&s paflfed for
" the Pardon of thofe who fought for Edward
 the HI. againft Edward the 1I. and for Henry
~ the TV, .againft Richard the 1L and feem to
have been Precedents for this At of Henty

~ the VIL However, we have, feen that the

Perfons who wete attainted of 'fﬁreafog for
joyning with Henry the VIIL. againft Richard

the I did in thé Opinion of-all the Judges

~ yemain under thofe Convidions of Treafon, |

and fubjed to the Penalties thereof; even- af-
~ ter Henry the VIL wasin Pofleffion,  till their
~ Attainders ‘were reverfed by Authorlty of

Parliament.

" But now on-the other fide , did the

King in Poffeffion, or his Parliament, or the
Parties concerned; ever think an' Aét of Par-

don swas wanting . for thofe who fought for

~ Him, againft a Perfon out of Pofleffion, what-

(%)

ever Title he had,or pretended to have. Can -

there be one Inftance given of this, in all our
Laws or Hiftory > T e

The meft material Qbje&tions to the Légiﬂatiim
- Authority of thefe Kings anfwered.

A NObJeéhon }iéS':beenmade',: to fhe Le-
I\ giflative Authority of Kingsfor the time

~ being, from the 1 of Edward the IV, ch. 1.
which declares what judicial Proceedings of
the Three Henries thould ftand good. The

Objection 1is, that fome Aéts of Parliament,

relating to the Town of Shrewdbury, . and to

the founding fome rehgious Houfes, are there
confirmed, whence they inferr, that tlaa;regl
were in the fame Condition, and wanted the

Jike - Confirmation, But fince the numerous

Ads of Parliament, that were made by thofe
Kings, during the Space of Threefcore Years,

‘have been always held valid, tho never con-

firmedy they ought to have made an Inferenc

- diretly contrary, that thofe 4 relating t
Shrewsbury, and fome Religious Houfes, tho
confirmed,(thro’ the Caution probably&at the -
Defire of thofe,that were concerned in them,)
- did not however ftand in need of that Confir-
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mation;. afty niorethan all the other Adts of
thofe Three Reigns, which have been valid;
and except fuch as have been: repeal’d, - arg
valid at this Day, tho’ never confirmed.
~So-likewife from ~Bagor’s-CGafe -it-has been
made appear, that thgfgjjtg&ioig} Proceedmgs,
Th

and Regal A&s of the Three Henries, which

were not . confirmed: by the aforefaid A&t of
- Edward-the 1V . were yet :inshis ewn Conrtsy =

"

held as good and qﬂeﬁzm!,," as’ if they had:

been:contitmed by him.. -

¢ Qthets fay,” that the Laws- of :Kings. de

fatlo. are {uffered to continue, becaufe. theyt

are;>or rhay be, for the publick Good. © . v
o How'ithen cane fuch Lawsaswere not sg+

sgficial; to.continue in: Force 2 And yet we

fec that. the Laws ‘of Kings de fatlo, which

hive been found inconvenient, -and: againft
~ the publick Good, have continued in Forcey
pill they 'were repealed, as wellas their moft

Besvfivial Statutes.. And as fortheir Laws;
that were for the publick Good, if they were
not- Laws by Virtue of the Legiflative - Au-
thority of thofe that made them, the {uffer
§ng them to continue;will not anake them {o.
They muft, as I'have faid; all be enaffed,
or -confirmed, in- a Pavliamentary way; - before

, itlié:y? can be Laws: . Thefe Perfons, Ibelieve,
will ot fay, that the ' publick :Good will
'mél*k‘i Laws,- leaft it fhyéwldslbeﬁm&de ito ferve
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~ fome ; other- -‘Purpofes, - which they are -not

willing -t allow: - It is indeéd for the pub-

lick -Good, thit good Laws. {liould be conti-

nued, but-not upon an Hegal and defettive
Authority; for that would be a publick Mif-
chief..: Nor'is there any Neceflity for-if:

“QOne A& of ~Parliament made (for Example)

by Edward the IV. would: have beed fufh-
cient to have: confirmed, all the beneficial Sta-
tuves of they Threé Henries, and to have de-
¢lared-all the reft woid : And there can beno
reafon ‘given, . why Kings de’ jure never did
this, but becaufe'they knew:.they were valid
rithoutiti =+ 1 iv oo e e L

. -Having-mentioned the- Statute of 1.of £

ward the [V. ch. 1. where-we fir/t meet with
the famous Diftin&ion of Kings » deed; and
ot of ‘vighs, give meleave to repeat an Obfer:
vation, I have madealready,:that before this

time; tho eshers pretended a better Right ta
the Throne; thati the Perfons that poffefs’d

it; yetthey never affumed the Regal Title
againft the Regnent King,, for did the Cons
flitution ever know any other King, birc the

King that pofleffed the Throne.

< Andfince the Kings of the Houfe OfLﬂ”"

cafler, had been Sixty Years in Pofleflion
of the Kingdom, and the Heirs of the Houfe
of Tork, had almoft all this time liv’d as Sub-
Jeéts under them, vgthou& fetting up_any
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‘Chimn 5 Obey’d their Summons to Parliament;
and taken Ozztbx of Allegiance to them, par-

ticularly Richard Duke of Tork ( who was

the firft of that Houfe, that putin his Claim

-to the Crown, ) it muft be own’d that the
Lancaftrian ngs at leaft Hemy the Vth,
and ‘VIth, were not only in'deed, but of
7ight ngs of England; and therefore I may
obferve in the fecond place, that the firf?
time, this Diftinction of Kings in deed, and
not oj right, was ever nfed, it was mzfapj)lzed
- Thirdly, That altho Edward the IV, calls
theTh ree Henries-no more-than Kings in deed,

‘yet he doth not #ow pretend that his Ancef-

tors were Kings of ‘Righr, Whll‘t the Threc
Hem ies were Kings in deed, =

Laftly, it may be obferved from what has
been faid, that even fince the time this Dix

ftin@tion has obtained the Sovereign Aurbo-

ity of the Englifh Government, as well Legi-

- flative as Fxecutive, hath been ever acknow-
ledged, both by our Lews, and Lewyers, to

be lodged in the King for the time beingyand

‘that the Allegiance of the Subject has been

due to him, andto him alone.

Atis ob]ec'ted farther, that: \-Jv’h"en chbard |
| Duke of Tork,put 11 his Claim in - Parliament.
in the "9 of Hgmgv the VI

I“h;e_ Lords up-

tPark-Rek, 39,.-3.-»6. At e,
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on hearing the-Caule betwixt the King and
him, dcclared that bz: thle couU not be de-‘
ﬁ’dted '

In anfwer to. thls Ob c&mn we. mu{’c take _f,
Notice, that altho the Lords knew well
enough the Duke of ork’s Pedigree, yet they:
fay,this matter was Jo high,and of fuch Weight,.
that it was not to any of any of .the Subjelts.
o enter znto Communication tbereof without
the King’s bigh Commandment,Agreement,and-

" Confent /Bad thereto.Whereupon they go to the.

King, who being not able to help himfelf,
gave way to their hearing of the Caufe,betwixt
Himfelf and the Duke. After this, the Lords-
order the Judges,to offer what they could in,
Maintenance of the King’s Title, who excufe-
themfelves, faying, It bath. not been accuftos
méd to mll the Fuftices to Counfel in fuch.
Matters, the Matter wastoo bzglo mzd toucht
the King's bigh Eftate and Regaly, which. 45,
above the Law and paffed - their Learning .
wbﬁreﬁire they durft not enter into any Comn,
munication thereof, for it permmed to the
Lords of the King’s Blood, and the Appa-
rage of this Land to lmve Comimunication
and meddle in fuch Matters. If the Judges
excufed themfelves from medling with the
King’s Title, asa Matter too high for them,
whofe Oﬂlce was only to adminifter the Laws

under h1m° And 1f the Peers would not under-
E3 takc:




take to judge of the King’s Title,without hig;
Téave firft obtained, tho® confideritig’ his Cotia.
dition, this Application might perhaps be ljt-
tfe more than'Cormplement i’ them, and th

Kirig’s leavé only'the Effect of the Force he
was-undér,  vet fronm what the Peers did; as
well as what. the “Fudses iid,' it follows,
that, according to'their Opinlong,'to judge, “or
aver-rule,the Title of the Regnant King, muft
be'huch above the Sphere of private Subjedls,
and:what no Govermmentever allowed. * The
Pects; after- they heard what the Ririgs At

totnéy,and cther Catnail could offer for théje

Nialters Tiele,declared, “Tbas #hé Thl of the
Buke of York, caild it by defoatid, - WHIY
How - partial foever, was™ fufficient, after’ the
King* Fnd. fibmittéd his Tidle to/the’ Tudk
hent of Pardjament! to conclyde'privatd Sub
je@sthen : But'las never heen e\ﬁgemed“qf
A O PR S S i o e e A L LT TR,

Force t0 over-tuld ;‘fu’b:fe\qthf‘eﬁtff‘Bzz“rlz'zzm‘z’n‘t;f
muchlefs 10" Juftify privats Pérfons to ovér’
#ufe the TFitle of 3% Regnant Prince, and thé
Decifions of - Pasliaments 2. their own times,
when they declare who has Right, and' who
bas mor Right,” in'a difputed Succeffion, ,

- Itis not without reafon, that 1 have called
this a Paytiat Declaration:For during thé Space
of 60 Years,that the H.of Lancafter had fate in
the Throne, we never heard of fuch 3 Title
in the Houfe of Tork, as could not be defeas

Ex
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ted 'till ¢his:time, when the King’s Army was:

Firft defeared, the King himfelf a Prifoner,and

the . Parliament; tho’-calld in the Kings:
Order: And'when the Debates were .awed.

vwith ‘the Prefence of.a Vidterious Prince; it~

is no Wonder- that they ended in a Declara-
tion, That this Title conld not be defeated.
- QOtherWwife they ymight have declared,upon’
the Prinkiples.of the Gentlemen, with whom
we are difputing; That the Title of the Duke
of Lork,-not only" could: be, bufc tzﬁual@ was
defeated byhis long Submiffionsby obeying Sum-
mons to Parliamentiand by Oaths of Allegiance
to- King: ‘Henry the Vth, particularty: that

which. - he ‘took in the 2g-Year of his Reign,
il thefe 'Words, "I Ri¢hird-Duke of York; cons

fefs, and be known thar. T.am,and ought to bé
bumble' Subje&-and Liegelman,. to you my;So+
vergign: Lord King Heary the V1. and.owe
therefore.to'bear you Faith; and Truth, as my
So%ve.réigntﬁz'ége Lord ’;.-‘ga"nd Jball do _dlwdy; ro
m)né' Lives End, v &c it I :nef'a?rf : /bﬂllmgytbmg
avemps by “way of feat, or otherwife, againft
your Royal: Majefty and Obeyfance that I owe
of Torkls Title was: defeated upon . their
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own Principles, for when they are - prefs’d:
with the Commands of Holy Scripture 5 To
render to Cefarthethings that are Ceefars, &ve.
They think it a fufficient Anfwer,to fay, that
Tiberius Cefar was a Rightful Governor: And,
when it is demanded,how he acquired a Right

ver the Roman Senate,and People, or the Ro»

mans a Right to the Government of Fudaz;

They reply by the Submiffionand. Qaths, of |

the Roman Senate and People, to Tiberius;

and the like Submiflion of the Jews, to the:
Romans.  Let us then borrow: their own

Principles and Anfwers, and apply them to
“the prefent Cafe.. Had not the Heirs of the-

Houfe of York, as well as all the People of:

| .Z?nglzzfnd‘, lived longer in Subjetion to the:

Kings of the Houfe of Lancaffer, ‘when this
Declaration'was made; than the Senate and
Peopleof Rome, had to Tiberivis, or Auguftus
together, when our Saviour gave this Com-
mand ? Have we not more certain Evidence
of the Oaths, which Richard Duke of York
took to Henty the VI than we have of the.
Truth of the Lex Regia of the Romans, or.
of any A& of Refignation of the Regal Fami-

1y of the Jews? And was not the forementio-

ned Oath of Richard Duke of Yark; -a more
full Recognition of Henry the VI Right and

Renunciation of his own Rightsthan the Oaths
of the Jews,were to the Romans, orthe Oaths  J§
e T R R S
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of the Romans,to Tzberiys? If all this be true,

as it is, they muft confefs,the Duke of Turk’s,
Rightful King. - If they will not, they muft
never more {ay, that the Rights of the Jews.
and of the Roman Senate was defeated, or
that the Roman Emperors were Righzful Go-

vernors: And fo they will lofe more,than they
putto itfor a Plea to juftify their own Pra@ice

againt thofe Pofitive, Commands of Scripture,

that enjoyn Subjetion. -

But if they will abide by-their own An-

i

fwer,, they muft then acknowledge the Duke:

‘of Tork’s 'Title was defeated upon their own

Principle, notwithftanding this Declaration’
of Parliament : And fo notwithftanding the
fame, might be defeated as it afually was (tho’
they durft no,.more affert this, than the
other ) by the Legiflative Power of the Realm,
which had fettled the Crown in the Houfe of
Lancafter. In thort they muft acknowledge.
this Declaration of Parliament proves zdo-

much, and therefore proves nothing atall,

- Laflly, this Declaration of the 39 of Hen- -
7y the Vyl as well as the A&ts of the 1 of Ed-
w4rd the IV, were repealed and anulled by Act-
of Parliament,when Henry the VI. recovered
his Throne :- And altho’ Edward the IV. for-
ced lim from it again, and attainted him; yer
.. Hemy
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1. inf the firft Yeédr of hi¢’ Re’xgﬂ“
paffed- an A& of Parliament, wherem it s e

naded, that all 'Ads of A,ttamd‘er or Dﬂ‘able_ -

ments agam{’c the late King, Henry'the VL 6
be xfmd”anulfe& jarid repeal%:d ‘@, * So'that
theForce of aﬂ the forner ﬁeﬂa“rauons” an&‘

.....

A&s of Parliamer t agamﬂ' He 7:}: the VL'i¢
tgﬁeti off bY
Whu:h re{’cores )ffis Title.:*

Laﬁly 1t'ig objeed; that thé Conﬁrh Gt roml

of the Judghient ¢ szlrament agaiﬁﬁ Eh & t‘Wd ’
.51'{75'(2631’: 1 Edword. the I, Was repealed. 3 ol
z

cbﬂ{of the I[
Fither Ediard the III beid gﬂgén a’lﬁe,,gli

| (16,0355 Y ST
aPrzon r 5_‘ a

““Phis of. Cg)nﬁrmatlo of thé ud eﬁi
| agamft fhe ’ﬁ ni 3 }

4 Sgencar} I Edwﬂr(} fhe
was'not, d lz}red“ vai 21 of Rithard the H’.’
but rep;dle{ 3115: ‘tﬁeref()g v\dlm’ untll r?,:
ppaTad. Sl S

Secondly, Thaf Repeal‘ Gf t}re jddgmen
agaitift the Two " Spencers, “and “the whole

Parliament,
the 2.1 of wa)m’a’"the IL (as I obfetved Lefore)

'm which it pafféd WaS‘ a‘ﬁeﬁvaras Re ealed

1. Henry the V.03 ‘OF 411 thefe Aé’fs of
Parhament“ relaﬁng to the mfo Spemem My

< s RN AT T
PO B TR B A TN SIS RO 36 4

‘f .Ral Part. I H VII N.x& Re[bmm- 50 Vi’

this 1alt” Aé’c ?‘f P:;rlmméﬁt" |

'becaufe it Was Unlawfuf‘hls 7'

(28T have alr‘eady obfervedy ‘of

e
i
]
i
i

| wéid ¢

L d f {1 ssssss ( gb” ) 2
Qr Chle ﬁlce 0;6 )

ﬁorlcai Aécognt e C  ” gwes th’@ brlﬁf HL |
Thé W;gmeﬂt g erJ' ament in I 3, of Ed- .,

agdinft the, Spcncc:rs; was in.the
fame Tear’ by%f&" of \Parbament Repeal&c% |
That Ref)ml Was. Repealsd by, Am/oarzgy of Par-
liament "1 Rdward ITL. Thar, Repedl of. Edward;

the TIL. 'ww.s' Repezzled 21 oj Rxchard rbf: 1L

and that of the 2t of lcha):d the, II,. 005, Re-

. };gqlgg{ 5)} Eutbmzt] Of Tszzr]mmem‘ Z’ﬂ Zlbf I Of

Henry fbf . Zpd jo the m[rrmmm ainflthe
S GHCETS ﬁzmdx in foree,f: ﬁh i Edwid gﬂke
fo t’haf t’his s i}'o far from bf.:mg an,leeéhon:
ellat it°is 4 Prodf of the Sovéreign Legiflative
Power of 2 King de f284, gnd his Pazliament,
fince, the % cal repeal Ads pafied in fa;}a«
me»xll l!? den nder Hepeditary Kings, ",
ird the oghglc A&s of. axl}yamem;.
that Were §nade n: they 1 of. E 'w;(zrgf the 11k
Whﬂﬁ hfs F ather was. a{hve,i wgm: LVEr held
for Laws of the Realm, and’ one of them Cl=
ted as f{uch 16 C'/Mrlg.s‘ thé'T= c. 16. about
the Boundaries of F orefls. Whereas by
At of Pm'lzament made in the 1 Year oj the
Rezgn of King Edwardthe II1. ¢pe.

Smcc therefore the Authomty of Kings for

- the' time being is fo fully owned by Hered1tary |

Kings and theerarhaments ,0wned in thehigh-
e{’c A& of Government 1n the1r Lecnﬂatlon :

'f‘ lnﬂztut, Ptog. ce 1. P 25,

| Ought
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Onght not this to conclude all Private Sub-
3e&s » Can they difown this Authonty,wnh—f

outoppofing their Private Seritiments to that,
which themfelves acknowledge,to be the fu-

preme Authonty,and ]udgment of the ng-_
| dom. -

Secondly,

parable from the latter. "And therefore they

can make any Laws, and doevery thing that

is within the Verge of that Power, for the

,Safety of the Kingdom, and of themfelves.
| Ifthe King, for the time being,

Laftly,
hath, both by the Statute and Commion Law,
the L egiflative Power of this Kingdom: Then

~ the’ Obedxence of the Subjedts, is' dueto his,
Laws; and their Alleglancc ‘which is no
more, than Obedlence accordmg to, LaW 18

B 2

g:lne to hls Pf:rfon, 3

‘Since the ngs for the t1mei
bemg with their two Houfes of Parliament,
have the Leglﬂatlve Power, they muft alfo;
have the fupreme Power, the former being,
as I have faid, always Effential to, and infe-

i
:
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CHAPIV

T fae Alleglance of the Subjeéi due t6 tbe‘

Kzng for ‘the Time being, by the Statute
Law of this Realn.  With "an Anfwer to
t/oe moﬂ conf derable Ob]f’&'zam._; o

UT the Alleglance which is due to
b)) the King in Pofleffion, doth not only
follow by confequence, from his being inve-
fted with the Legiflative Power, but we have
expreﬁ Statutes for it. - The firft is the Sta-
tute of Treafons in the 25 of Ed. 1L ¢. .

Which Statute declares what Offences thall’

be adjudged Treafon. And we'Have the Opi-
nions of Two great Lawyers, my Lord Chlef
Juftice Coke, and Lord Chief Juftice Hales,

(and no great Lawyer’s Opinion, as far as I

know,to the contrary) that by our Severcign

Lord the King,in this Statute, agamﬁ‘whom
thefe ()ffences are Treafon, is to be under-
flood only the King in Poff ﬂz’on of the Crown
and ' Dignity, t/oougb he be Rex de fa&o, &,
non de Jure. '
And truly, if we conﬁder, ‘that this Sta«-
tute did not’ make new Species’s of Tréafon,
but declare and fix thofe by Statute, whlch
were before Treafon at Common Law and if
-We confider farther that of the Elevm Kings
| xhat
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that reigned from the Conqueft,to Edward 111
there were no -lefs.-than, Eight, who were

Kings de faéts, fome through their whole #§

Reigns,athers in the beginning thereof,one of
which Number,was Edward 111 himfelf; and
yet by the Common Ufagesor:Law, of the
fyﬁng“dom;} thofe Offences in the Statute, had
“always been efteemed Treafon, and punithed
as fuch, when they were committed - againft
thofe Eight, as well as againft the Three He-
- reditary Kings : We may conclude, that s
Edward the HL and his Parliament inten.
ded to-declare thefe Offences Treafon, which
were {o: before by - Common. Law, or Ufage
fo by King ‘in the Statute. againft whom
thefe -Offences. fhall be adjudged 'Treafon,
they muft intend. the King, againft. whom
they, were, held to be Trealon before; by Coms=
spon Law, or Ufage,ywhich was always' the
- Regnans -King,-altho without an Hereditary
Title, efpecially when the. Legiflator himfelf
Edward. 111, was no other,in the Beginning of
. But we fhall:eafily be deterined to this
Senfe, if we confider farther, that. from the
Conquef} to Edward the I11d’s Reign, andfor
a-100 Years after, the Diftinttion of: King e

faéto; and King de. jurs was notknown ; but

the Regnant King was - the King, and. thers

was 110 -0rber, King but be.  There. were ofy
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ten-others that, pretended a better. Right- to

the Throne; than;the PrmcethatwasﬁrfiPof.
feflion of it,-and formed Alliances, aid raifed
Armies, to Tecoyer. it., Thus Robert, the el-
deft Brother, ifetup his Claim,. firft againft

P

William_Rufus, and afterwards.againft Hens

ry the 1. Maud againft King Stephen: dribur
againft King, Fobn : But™10 the mean time,
they contented themfelves with the Titles of

Dakes of Nermardy, &cNone of their Friends
grve. them; the Regal Title, nor did  they
themfelves affume & (no not the Heirs of

the Houle of Tork fome, Ages -after) againfk

3

Kingdom, -who alone wasiefteemed the King.

-And therefore, .as thofe Offences only were
devlared Trealony by

Y - ?hls :S mtute > Whlch |

were. fo by the Common Ufage,,and Cuflom of
the Realm: . So by our Lord the. King in this
Statute, muft be jntended the King in. Poffef-
fiom, fince by theCommon. Cuftom and Ufage
of the Kingdom,. .He was the King,and there
was no other : King: but be. Unlefs any one
will rn into fo great an Abfurdity, as to fay,
the Conqueft to.Edward the Illd’s Reign, En-
gland wasa Monarchy,-without a Monarch s
and there was - Allegiance :and Treafon 5 but
1o King to whom oné was due, and: againft
whom the other might be committed.
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~ Since therefore Treafon, can be comrhitted 8 Words, it is exprefly aﬂir'ined,. and declared.
only againift the King in Poffeffion, and the W  zhat it is not veafonable but, againft all Laws,
Contftitution knows no other King but him, B Reafon, and good Confeience, tbatstbé,SZ:,bje& o
o Allegiance canbe duc only to bim. - For Treas ]  attending upon the King,for vhe time being,in
Jon, which 1s the higheft Violation of Alle- 8 bisWars, or being in other P[abés:;@y’biica,m; |
giance, can be committed againft hone, but mand,any thing (bould lofe, o fgrﬁazz and the
him, to whom Alegiance isdue. ~ = & reafon given for this, is becaﬁfe, \»fays’athe" A&
~Andf{o I come to the famouss Statute of the |} this 1s doing their true Duzy and ‘Service 0} B
11 of Hemy VILc.1. This A& hath § Allegiances and then it follows, be ir thore,
lain under a great Prejudice, as if it in- fore ordained, enafled, &c. In the enatins
troduced a mew Authority, and a new Al Part alfo, ‘this Service and Obedience.. v.toftb‘%
legiance, not known before in our Conftitu- King for tbé;timér.',&;eing;»;; is agaiﬁ{ ﬂjied? rf‘thef'
tion.” But if a Law, thatis made in Civil" § #rue Duty of Allegiance, 2
Matters, needed a Vindication, this is fufi- §  This Law never appears with fo great Ad~
ciently vindicated by the foregoing Difcourfe, [ vantage, as after fucha View, as we have ta- |
which hath proved, that the Authority of B ken of the Legal Authority, of the Kzng fbr .
~the King, for the time being, which “this ¥ zbe time being 5. for i’s Conformity to  the
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- Statute fecures, was ever acknowledged ;- and Conftitution, is a fufficient Anfwer to the
‘tvhe\‘gﬂl‘ggiance,; which it declares to be due Objections, that have been .'urgédiuagainﬁrit‘ |

-to him, was ever pasid in this Realm, and However, it may not be amifs to vigi'veiav.vﬁlére., "

both the one and the orher juftified by the particular Anfwer, to the moft confiderable
Common Law and Statute Lawof the Kingdom, of them. - . .
- 1n the Reigns of Hereditary Kings. So that 8  Firft, they have objeted to the Autbority

¢his A, is fo far from being 2 Breach vpon ¥ of the Legillator Henry VIL. 25 mot beirs

our Conftitation, that it is agreeable to it. J| aKing de Fure. Were this true, we have o

And therefore is drawn in fuch a manner,as {§  that the Kings for the time being, have cver

miade only in Affirmance of what was lawful §  been own’d for Legiflators in our Conftitution,
before, for immediately before the enatting §  and neither Common Law, nor Statute Law,
... Wods § domake,orallow any difference tobemzzde:

o7 [t betwist the Legiflative Power of a King de

5' SO s i . . : ""?“‘v"v")ti s
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Fure, or' a King de faflo. But a learned
Gentleman, ‘who in his Remarks en - this
Statute, -made this Objeéion, “has: fince ‘ac~
knowledged' that Henry VIL-was a Rightfil
King. -Indeed“in his own, or his Wife's
Right! he had all the Titles that* could be to
~=21y, Ir has been -objected, ‘that"this- A&
doth’ only indemnify the Subjeés, for ferving

the. King for the ‘time being. > It'doth not.

indemnify them in that Senfe,as to_indemnify
fighifies,to exempt them fromt the Punifbinent
due to a Crime ; but as it fignifies, to {ave
 them barmlefs for doing their-Duty, if a
. Eompetitor fhould get the Throne ; and td

Indemnify them -after this manner, 18 to ju=

fify them: As-the A& 'truly ‘doth, by exs

profly declaring, that 1o fervé the King for
the time being, is their true-Duty-and Ser<
vice of Allegiance's tiay; the A& farther de=
elares, it -is againft’ all Laws; Reafon, and
good Confeience, that the Subjells fhould lofe;
or forfeit any' thing for ferving the King for

 the time being 3 Whereas were it a Cpime, 1t

would not be contrary, but zzreeable to all

thefe that they fliould fuffer forit. =+
“gdly, Tt has been farther -objected, that
this-was a Temporary- Statute, defign’d only
fot Henry the 'VIIth’s Reign. Maiy . we not
tnake-any-Law; when it doth-not ferve our
e = FHypo-
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Hypothefis, Temporary as well- as this? Is
there any EXQ@@OH, -or Word, that deter~

mines our Allegiance to any particular Per<

fon or Time > What can be more indefinite,

than the King for the rime being, which rea~

ches to 2/} Kings of this Realm,and 41l Times 2

Befides what the Law requires, the true Du-

Z"y : ﬂﬂd 8 S ervice o f X All,egitmc‘e,-, is not Tqmporﬂ?

ty, but muft laft as long as Government
lafts. “And what the Law provides againft

1t declares, as I obferv’d before, to be contra-
vy to all Laws, Reafon, and good Confiience,
and therefore the Law, was defign’d to be of
Confiience are Temporary Things. .~ -~
-+ 4thly, Another Qbjection has been formed
upon the Duke of Northumberland’s Cafe,
who was condemned for commanding an Ar-
my again{t Queen Mary, notwith{tanding his

Plea, that he acted by 2 Commiffion from the

Lady Fane Greyunder the great Seal. Which
fhews they had no regard to this Statute of
Henry VIL fince that Lady was Queen de
_It-is to be obferved firft, That Queen
Mary in a Letter She writ to the Lords

of the Council Notifyed her Claim , and

Required them upon  their Allegiance, to
Proclaim Her Title -at London. That this

Letter was Deliver’d to the Lords, noton- "

perpetual Obligation ; unlefs Reafon,and good
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Iy befere they had Proclaim’d the Lady
Fane, but before they had Publifhed King
Edward’s Deith; or fo-much as acquainted
the Lady Fane Wlth their Defign, to fet Her
ap to fucceed Him, as appears both from the
Bifhiop of Sarum’s Hlﬁory of the Reformation,
and: Dx‘ Heylin’s. The latter has Printed this
Tietter at large,in which there is aPaflage that
would mduce onie to believe,that She had been
Proclanned {fomewhere before She Writ i It. -

. But not to infift on this,] obferve fecondly
that the Duke of- Nartbumiyerland did not
plead this Statate, nor indeed had he any
Right to it
of this Revolt, he was by thelaft Claufe of
this A&, cut off from- any Benefit of it. - This
A& was made for the Securlty of thofe, who
fubmit to a- King for the time being, after he
is eftablifhed ; not for thofg that overturn Go=
vernments, who, Whatever they may plead

for themfelves, it can never be the 11. HLVIL

Laﬁly the Lady j‘ane was never . fettled

in the Throne, but fell whilft the Duke of

| Bortbumberlﬂnd and his Fa&ion,was ﬁrughng
to thruft her into it againft her ‘own, as
well as the Nation’s Senfe.  Her Govern-
. anent was but in fleri, the was not Queen de

fatto,She was o Lawful Queen, (as the Judges

| implyed in their Anfwer tothat Duke.)She had

0o confent of the Eﬁates no Recovmtxon by
o Asﬂ:

For bemg the Principal Author

i
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A& of Parliament, as all thofe Kings have had;
whofe Regal Authorlty has been own’d bv he

- Laws,without an Hereditary Title; and there-

fore has had no. Place allow’d her, m the Suc-
ceflion of the Kings and Queens of England,
‘This, by the way, may ferve for a fufficient
Anfwer to another Ob]e&l.on that 1s dmwn
fromtheI,M Co 4o B

CHAP V

.An Oéje&‘wn ﬁom f/oe Ac‘l’ af Recogmtzon z,‘ben,

1. Fac. L. ﬂnﬁmer’d

I T is ob]e&ed that the 11 of Hemy the VII‘
is virtually repealed by the A& of Re-
cognition 1. of j&zc. I. which declares, and
enads, that the Crown Defcended on King
Fames the L. by inberent Birthright, as the
next and [ole Heir, of the Blood Rayal of this

Realm, and then they defire the King to ac+
cept tbzs as the firft Fruits of their Loyalty.

10 bis Majefly,’ zzmz' 0 Im R()jﬂl Progeny and |

Pq/}erzry for ever.” ‘,
1 anfwer firft, ‘that it is 5 not pretended by

thofe who make this Objection, that the 1%

of Hemy the VIL is expreﬂy repeal’d by this,

| oranyother Law. Nor is there any Reafon'

to believe the Legiflators deﬁgn d to repeal it
by thlS A& of Recogmtxon.

i

For ﬁnce he.
F3z Par- |

et
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[Parliament knew that the fupreme Authori-
‘ty, both -Legiflative and Executive, of the
 Kings for the time - being, had ever been ac-
“knowledged at Common Law in the ‘Courts

of Judicature, and by the A&s of Parliament,

of Hereditary Kings : That the Subjetts of

England, had always fworn and paid Alle-
giance to the Kingin Pofleflion. And that a
Statute of the Realm exprefly requird this,
and that the Crown, during this time, not-
withftanding this, was held to be Hereditary:

Since the Legiflators, I {fay, knew .all this,
if they had defign'd to have alter’d the Con-

flitution, and laid a new obligation on the
Subject, never to fubmit to any but heredi-
tary Kings:It had beeti abfolutely neceflary for
them,to have declared, and enaded, that™ the
Subjects fhould never hereafter fwear, or pay
Allegiance to any but Hereditary Kings's
that no Statutes, for the time to come, fhou’
be valid, but fuch as were rhade by them ;
~and that the 11 of Henry VII. fhould be re-
-pealed and annulled : But fince nothing of all
~ this was done by them, itis evident;they had
no defign to do it. It is fufficient for us, they
have notdone it; For a Conftitntion is not to
bealter'd ;- the whole Courfe of the Common
Law to be inverted ; and the Statutes of the
Realm repealed by Implication, and that
Implication no better, - than an ill-groundéd

Cénjeéturee | ‘ IndCCd
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- Indeed this’ Notion, of ‘a virtual:Repeal,
feems to proceed -upon a ‘double Miftake.
Firft, That; the-1, Fames the-1, hath made

‘the Defcent of the Grows, - more Hereditary

:than it: was before ; and 2ly, That:the 1%
of Henry the VII. can have.no Place in an

Hereditary Kingdom. Whereas - it is certain -

the Crown .was Hereditary; before this- A
of Recognition, as well asfince, as might be
proved from {everdl Teftimonies, if there

needed any more than this Aé of Recognition

4t felf,which recognizes King: Fanmses the 1fts

Title to the, Crown, - as. being rightfilly,. Ji-

weally, and lowfidly, defiended of the " Lady

Margaret, .. S0 -that-this A& -is only
declarative of the 0ld Hereditary Right; and

not introdudive of any new Right, and with-

out any Alteration;. leaves the Conftitution

as it found it: jAnd therefore/fince the Crown

.was Hereditary before the 1. Fames the I,

when the Objedtors: confefs the 11 of Henry
the VII; -was in force (otherwife they could
not fay,’ it-was then: virtually, repealed) they
anuft alfo grant, thatthewwi-of Henry the VI,
may. have Place in an Hereditary - King-
L T R

. - 2ly;i/‘Ehat.it may, and aGually. had: Place

in fuch a Kingdom,.in the 'Judgment of :a

King-and-Parliament; is evident,. from! their
ks 3 Forafter the Grdwn:hagd been entailed




| (72) |
in the 1t Year of Henry the VIith’s Reign,
on the Heirs of his Body, can we believe,
that he defigned by this A& of the 11 of his
Reign, to break the Hereditary Succeffion of
his own Children > Undoubtedlyhe did not’
.And therefore he and his Parliament did be-
lieve, that 2 Law which required the Alle-
‘giance of the Subjedts to the King for the
- gime being, might have Place in-an Heredi-
-tary Kingdom 3 and fo the 11 of Henry the

“VIL is as confiftent with the Hereditary A&

-of the 1 Fames the . as with the Hereditary
A& of the 1 0of Henry the VII: and the
T Fames the 1. is no- more a virtual Repeal
“of the 11 of Henry the VII, than the 11 of
. Henry VIL 1s a virtual;;;Repeal" of the 1 of
“Hemrythe VIL -+~ o0

~Wherefore as the 1 I of Henrj thé VI I was |

not defign’d to:interrupt the Defcent of the
. Crown, but to provide for the Peace of the
-Community, and the Security of .the Subje&,
- 1f the Hereditary Succeflion thow’d happen to
‘be interrupted : So'the 1 Fames the L. which
~was to fecure the.ancient Sucéeffion, was not
‘defign’d, in cafe that failed, to .take away

the ancient Provifion, which had been made

for the Prefervation of the Community, and

- The Diftindtion is very obvious, betwixt
-our-advanciug one that is not the next Heir
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to the Phrone, ahd fubmitting to fuch a one
when he is advanced, and poflefs’d of it
‘The:firft ﬁiSiUIfil-lanUI'»ibY* the 1 io.f-.?m;._ L
and {o it was before ; and the latter is a3
lawful fince that A&, asit was- before s fee-
ing that A& doth not meddle with it. ~ The
utmoft, [ think, that can be inferr’d from
the 1 of Fac. L. is, that it isa Direéion,
and Obligation, on the States of the Realm,
and on the Subjeds on the Death of the ng,
to recognize the next Heir (tho’ the Word
Heir is not exprefs'd in the A&, when tf'hey.._,
fpeak of King - Fames’s Pofterit y.) But fup-

pofe the States thould miftake the next Heir,

or fhould place :another:in the Throne; or

: anbth,e‘r;*ﬂi‘_oulfd‘s thruft him into it, and they
Recognize him' for King ; (as the Legiflators
knew had'been often done:) Doth this A&

fay the Subjects fhall fubmit ‘to none, but

the next Heir? or fhall not fubmit'to him
that poffefles the Throne, asthey knew they
had always done? No fuch thing, Does it
dire®t them: what to do 'in this. Cafe » Not

that neither :- And - therefore it leaves .them

~to that Courfe; which had been ever held
through all fuch Revolutions of Govern-
ment in this Realm 5 A courfe which had
 been warranted by the higheft Authority.in

1ty and which was  afterwards enadted intq
~ #-Statute, under King Hemy VII, and not

yet
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}; et ‘Repealed s but _Vconti;imes,sﬁz“E@F of the

aw of this Kingdom. . i« o0 o0
Lafvfrh%f Iﬁirgm%fs of fubmitting to a Prince,
whom it ‘was: Unlawful to" fet up, may be

iMuftrated yiand- proved, from: the CO?}S}H&
of God’s owis People, to whom he had given
“aLaw, Deut. 17. 14 To fet one from amiong

their Brethren to" be King over them, not.19

jét a ;Szmng&r: ?éfvf?? tbf Wy .whwb W ?205
their Brother : This made it unlawful for
any, Jew to contribute to- the advanéﬁmﬁﬁt
of a Stranger to the Throne ; and yet when

Strangers got the Ruleover them, they cons

fiantly {ubmitted to them, without any cenr
fureforit ; and when fome of them made;a

Scruple of it in: our. Saviout’s time ;:ouf ’

Lord juftified them, in- their Submiflion.to
the Siranger that then Ruled-over;them, the
Heathen Emperor Tiberiusy -1 000t - ¢
. Thirdly, It is:acknowledged: by fome of
thofe. who-make this Objetion. of a viriual
Repeal, that notwithitanding this A€ of Re-
coguiition, ¥ Facy the I. The: Succeflion o
the Crown'may bé: limited by the Legkﬁ&ﬂ?
Power, and fin¢e -1 have proved thatzf 1€
Kings for the. time being,: w”’? their f?é’”
Hottfes™ of: Purliament have ithe frﬁfg?ﬂ”ﬂ;?
Power 5, acknotwlédged to have it by Kings: @i’
jure and their Parkiaments,even fince the ¥ o
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K. Fames 1. it undeniably follows; they can

notwithftanding the fo often’ mention’d A&,

transfer ‘thé Right of Succeflion, and the Al

Jegiarice of the Stibject with it, from the Next
toa Remoteér Heir,” which. cannot be den ’d,

~without trarifpyefling a Rule allowed by all

Laws, twithout diftinguifhing(where the Law
makes,not allows any ei)ifti'n'&‘ioﬂ“t,0 be made)
betwixt the Legiflation of a King de jure; and
of a King' dé faéto without pulling our legal

‘Conftitutionto pieces,which has theLegiflative

Power of fuch Kings woves into it s -and with-

out oppofifig, as I have often-{aid, their Private

Sentiments'to ' that, which ‘they ‘themfelves
confefs to bé-the Publick Judgment, as' welbgs

the fupreme Authority of the Kingdom, /-
-+ In the mean time, thefe Perfons know there

are” others; who concurr with them in difal
lowing the 11 of “Henry the: VII. do’ differ
Liowever with them i ‘the othér Point, and
deny, that the Limitation of the Right of the

Crown, is within the Verge of the Legifla~

tive Power ¢ And when they are prefs’d with
the Statutes; made in the Reign of Henry the
VIII. which impower’d him:to limit the Dex

{eent of the Crown,and the 13 Eliz.c. 1. which
makes it High Treafon during the Oueen's

Life, and Forfeiture of Goods and Chassels
#fter her Death; vo [y

liament

bat an Ak of Par.

Rz bex wom diflingwit, neqte nos difinguere deberis. <
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Tiament is not of [ufficient Force vo-amii ané
g;’:,f%: Dgﬁ;en[jj;zzzbe Crewn : They argue
from the 1 of - 7636?. . the I. 1n tth;f?ll‘Ilﬁf way,
and think it afufficient Anfwer to fay, that
thofe Laws of King Henry the VI and
Queen Elizabeth were Virtua lly declared mill
- and void, or Virtually Repealed by the 1 gf
James the 1. The Perfons to whom I ad-
‘drefs this Argument do I know look on this
‘Anfwer to have no Foundation: Bug I defire
them to confider,what better Foundation they
themfelves have for their virtual Repeal of
the 1v-of Henry VIL by the 1 Jow- 1. tlhm}
| _;-the*\-formerahavefforwthelf:‘- virtual Repeal of
-thofe  dtatutes. O | =S
:}rig‘fibs confider withal, how eafy it is by
wirtual Repeals to Ere& our felves into. Le-
gﬁaiﬁ’ It is but to force f.‘a,-.Qanfﬁ%yean?
£rom a fubfequent Law, and to fay the Prece-
ding Laws are not confiftent with this :C"f'n".
fequence, and are therefore virtually or conie-
quentially Repealed by It. . -

 But this way of arguing is 1o where lefs al-

Towable than in Aés of »Rewgnit?oﬂ,:m.q Wthh
%Xlﬁnientshaw—ever been very liberal of their
Expreffions, as may be feen inthe Act of Re-
cognition of Richard the IH. and thofe of
Queen Mary and Queen Elizabeth compared

and Repeal as many Laws as wedo

Henry VIIL and Qu. Fliz.

together. So that we need “"tdmwc"’lfe‘ |
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| C77)
quences from them, beyond the Exprefs Let-
ter of the Law; much lefs go about by fuch
Confequences to alter the® Conftitution, and.
repeal Laws, which the Law-givers never-in-'

K. Fames the 1 and his Parliament, did defigns

by this A& of Recognition, to Repeal the 13.

of “Henry the 'VIL than Queen Elizabeth and
her Parliament, did by the A& of Recogni-
tion in the firft of her Reign, which runs in
very High Terms, declares ber lineally, right~

Jully, and lawfully defcended of the Blood
Royal of this Realm 5 and then they oblige

themfelves,and their Pofterity for ever,to the

Queen and the Heirs of her Body, (whereas
the 1 of fames the 1. is in more generaland
loofer T'erms to his Royal Progeny and Pofte-
rity for ever)) And yet, whilft this A& of

Recognition was pafling in Parliament, . it

was' debated, whether they. {hould not Repeal

the Statute of King Henry the VIIL which

had declared the Queen Illegitimate, as Queen

Mary had before Repealed, fo much of it as

concerned Herfelf. But this, as I have taken

notice before, was judged to be unneceflary

by the Lord Keeper Bacon (and the Queen

and Parliament acquiefced in his Judgment)
upon this -Maxim, That the Crown entirely

takes away. all manner of Defells. - So that in

the Judgment of the Legiflators, this Maximf
e | . - - of

i
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AR dwhich is B
s the -common Law of England,which 1s K=
Zfif\-'};al\emf to the Statute of the 11 of Hemyy
the VII. hasPlace in an Hereditary l(mg&oma
And therefore we have no more Rcz}fon‘ .t(/)‘ bg:—:
Ii'évé;th’a_t- King Fames ﬁ:and‘ his »Parhmnent-,"d}d‘
by the A& of Recognition, ‘dﬁﬁgn'eto aboh{h
this Maxim of the'Law, or Kepea_lathe 11 of
Henry the V1L than Queen’ Elzzqﬁetb | ane};
her Parliament, who acknowledgedglt,a at the
fame time, that they @naéted;thﬁc Lrownj to
be Hereditary in-as High Terms at leaft as

King Fames and his Parliament. & ..~ -
Kﬁ%h?; A& of Recognition, which declared
Queen Elizaberb rightfully,lineally,and law-
fally defcended of the Blood -Royal of this
Realm ; was,one would have thought, a vir+
tual Repeal of that A& ~0f'her.z.Fa.ther,* whlch
madeher Illegitimate:but th e’Par_’hamentgkn:ev;f
fo little of virtual Repeals, tho fome lay fo
greata Strefs upon them, that they pafled an

A&, to reftore the Queen in Blood, to her

Mother : for tho’ the Crown took away all
ﬂéf@&é‘&sﬂlé“WQS«Qﬂeen‘ 3 yet. as;{he Was- thc
Grand-daughter of the FKarl of Wiltfhire,
{he muft be Reftored in Blood, to be capable
of inheriting the Eftate of that Family. .
" To conclude againt this imaginary Repeal
of the 11, "OfHe-m‘)'!‘ the . VI ‘by#th‘e 1 of

Fames 1. The greateft Lawyers in the King-
gom Thave declared, fince that A& of Recog-
PR o ~ nition;

. v S . i . "‘ ’,f .
b A T B ——_— . —_— 3 o s o

%‘( N7)9 ' ) &
nition ; That Allegiance is due to the King
in Pofleflion, and have fupported their Opi-
nions by the Eleventh of Hemry the VII,
and - therefore did' not believe it Repealed by

the 1 of Famesthe . T
“'It has’begn faid that the Oaths of Allegi-
ance Enjoyn’d in-the Beginning of K. Fam. 1. ﬁ
Reign,was fori’d orr this A& of Recognition,
and has tyed the Subjedt mare firictly to the - .
next Heir, than he was tyed before. . .
- But this is 4 Miftake, for t the Oath of
Allegiance wasmadeinthe 3: K. Z.L onthe ||
Occafion of the Gunpowder Plot,for the Dif= i
covery of Popifh Recufants ; and the Addi-
tions which are in'it, to the former Oath of
Allegiance, were all of them levelled againfk
fome Popifh’ Tenets. Andas for the Word
Heirs,to whicH theSubjeét was fworn in that
Oath, it is-no ‘Addition, but was in the old
Outh of Allegiance, that isextant in Britton,
who wrote under Edward the 1. and was ta-
ken by the Subjedts in thé Court Leets,feveral
Hundred Years before King Fames 1. Reign : .
So that the Oath of Allegiance framed in
his Reign,  makes no Alteration in this Mat-

1 Sheringham of tlic Kings Supremacy, p.28,
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Tb Accounto om' Coryiztutwn, zmchzw.r,
(ﬁppéi‘ted by {l;e Opinions and Authorities,off

Jfome of the greateft Modern Lawyers, who
'~ “lived in the Reigns of ‘Hereditary Kings,

' And the Cafe of the Qaths refolved, from
| this dccount of our Legal Conflitution. -

7 ave already fad the Opinions of
vime being, in their. Judicial Proceedings, ad-
judged Cafes, and in the -unanimous Refolu-

~ tions,which they have given,when they were

confulted by the King and Parliament,in thofe
Reigns, where that Authority. was leaft likely

to be favour’d. I will now produce the Opi-,

nions of the Lawyers of later Reigns, arid of
fuch only as lived fince the A& of Recogni-.

tion made in the 1 of Fames the 1. Whereby-

we thallfee, that they knew nothing of this

imaginary vertual Repeal of the 11 of Henry

the VIL by that A of Recognition : And be
corivinced at the fame Time, that the greateft

Modern Lawyers have entertain’d the fame

Notien of-the-Conftitution, which the Ans
cient had, perfectly agreed with. them in thjs
 great Point of Law, concerning the duthor %

G b oate . . . : :

W ,—'\ -

the Eawyers, and Judges of Elder.

A

of .the King in'Poffeffion, and the Alegiance

of ‘the Subje& which is due to him 3 and

that the foregoing Difcourfe is {upported with
their Authority, 7

' Ibegin"with my Lord Chaneellor Bacon;
who'in his Hiftory of Hemry the VIL fpeak= -

ing in Praife of the Statute ‘made;in the 11th

Year of his Reign, which ordained, that ng

Perfon thould berimpeached, or attainted; ifor
affifting i Arims, or otherwife, the: King for
the vime being,> faith, That. it was agreeable

to-Reafon . of - Syate, that the Subjelt fhould

wOL enquiire, -into the Fuftnefs of the King’s
Favle;sor Quarrely- and ir was' agreeable to.
good Conifsience, thar whatfoeverthe Fortune,
of the War was;:the Subjesksfhould not fuffen
jor bis Obedienve. ~ The' Spiviv: of .this. Kuams
was- certainly pious; and noble;. “being like. im
Matter of War, unto the Spirir of Pavid in
Matter of Plague, who Jaid If L bave finned,;

[rike me 3 bur what bave thefe Sheep done.:

Hlﬁ'. H. VII.’ p., 2_":4L_i~ff IR

ment on the 2§ of Edward the 11 ch. 2.the.

Statute of Treafons, . faith, This A& is to. be.
underflood ofa King in Poffeffion,of the Crown:
and Kingdom, for if there be a King Regnanr

in Poffeffion, though be be Rex de falo, and

non de jure, yet be is Seignior le Roy within

the Purview” of this Starute ;. And the ather

"The Lord Chief Juftice € oke, inhis Com-.
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that bas Right; and is out of Poffeffion, 1 not
within the A& : Nay,if Treafon be committed
againft a + King de fadto, and after the King:
de jure cometh to the Crown, be fball punifls
the - Treafon committed, againft the King de
fatto,- And a Pardon granied by a King de.

jtire, that is not -alfo de fafto, is void. Inft.

P ’ Tﬁge: *]goid;Keeper: Bridgeiman,’ in-the TﬂaL
of Cook the* Regicide,The laﬁ;thilfg Jou ‘*b’“l’?‘
faid for your felf is this, . that admiiting there.
15as nothing -to be conftrued of. an. A&, or.an.
Order, yet there'was aDifference. . It-was an.

At de Tatto, that you urged rightly uponthe.
Stazute of the 11 of Henty the: VIL which,

was demyed o fome.. God jorbid iv: fhould be,
deny’ d you. - If & man ferve . the . King in th e
War, be [ball not be punifb’d, . lettbe Falt : 56‘
awbat it will. King Henry took care for bim
who was King de falo, that bis. Suby 8&3
might be encouraged to follow bim; vo preferve
them, whatever the Event of the ng WA,
M. Cook, you fay, to bave the Equity of that
A&, that bere was an Authority de falo,rhefe
" Perfons bad gotten vhe [upreme Power, and.

therefore whar you did under them, you do.

. + .2 IHV” iBag‘oi@ Cu/},p AW, . TR

f'Try_iaﬁl of the Regicides, p. 1466
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defire the Equity of thar A, Forthat clearly
Jou, it was to preferve the King de facto, boww

much more to preferve the King de jure. He
was owned by thefe Men and you, as King,
you charged bim as King, and you fentenced

bim a5 King.  That thar. King Henry the VII,
did , was to take .core of the King de
fao; againft the King dejure. It was forz.
King, and Kingly Goverment, you proceeded

%fzmﬂyour King, yourown King, and asyet

ing, and-called bim in your Charge Charles
Stuart K.of England. I think there is no Colour
you [bould:bave any Benefit of the Letter, or
of the  Equity of the A&. They bad not all
the Authority at that time, they were a few
of the People that did it they bad fome pare.

of the Ary with themy the Lords were not

diffolved then, when they bad adjourned for
Jome time, they did fit afterwards, [othat all
the Particulars you alledge are againft you.

“The Lord Chief Juftice Hales,in his Pleas
of the Crown, in the Chapter of High Trea-

fon, fay<'as follows, .
- What a King ?

Firft, 4 King before buCoronﬂtwrz, a Kiﬂg

within this Statute, when the Crown deftends

upon bim.©

“Secondly; 4 King de fafto & non de jure,
@ King within this A, and a Treafon
o G 2 againft.

e e s e e R e e S R

o s R oy e e




e

e TR B T S TR

againfe, bim .punifbafle., tho the right Hein,
get the Crowm, -~ - i N

" Thirdly, & Tisular, King that is. not Reg-
L ; : 5 E) 3 RN

A

g, “as.the. Hulband. of the Queen, it 4,

NS

King-within this Statute.

“Fourthly, The right Heir.ta.theCro

Yo
o

w, et

- matin Poffefion; wherefore is nov a King with-y
in this AL ¥ . . '

A

. f L k
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. Had Igiven the Opinions of Lawyers, of;
how great Name fdever, thar livedifince the;
Revolution, they would have  been, recejved,
with Prejudice.- It might havebeen faid, they;

;;;;;

| an Intereft in theCafe, and could

ngt have come to theBench,nor the Bar,with- .

O“it‘ tl\léik YA I § PRI L RO L

dyced none.* hut fuch as lived'in the Reigns:
i g i £ [ Y R ST TAA ) ¢ e Y ERE TN T — . —-}

of Hereditary Kings, where there. was not;

(RN R

| tHéﬁfl%a{ffffg;_ng;tﬂt’lopg,‘ f%bdﬁ _them, on. this

fide of the Queftion. ‘The Temptation, lay,
on the other fide, 1t being no good way . tay,

i

Y

sDo@ring, and therefore, I have pro-.-

SEN LT U PUES 2 e VR PN T < . .
make their Court, but. more likely to. bring .

themfelves into Difgrace, with:thofe Princes
by whole Gommiflion; and in:whofe Cousts.,
they f{ate; to declare in Effec, that if another-

R
ar - v et oy RN G LA ST
t Pleas of the Crown, 1 Cho of Treafon, 7o 110 12, Li-

cenfed by Lord Chief Juftice Ruiusford.
- * The firfk Lord Chancellor, and the fecond Lord. Chief: ;
Juftice of both Benchesin the -Reign of King Fames the I.*
The third Lord Keeper, and the fourth Lord -Chief- Juftitc
of the King’s Benchy in the Reign of King Charles the 1L .
o ST erfon

| (85 ) |
Perfon got the Fhrone,” who had 1o dhtéce.
dent:Right t6 it, he would be toatl Interits
"and Punpofes, as much 2 King as themfelyey,
or their next Heirs 3 and the Allegiance of the
Subje, would be dae to him; “and ot o

wiclion, that this-was the*Law of the Realm,
could iniduce them,to declare it for fuch.:
/i And as thefe great Eawyers delivered this
for Law, fo'no Lawyer of Note , that I

therr, - And therefore nothing but 4 £l Con-

know,  has contradicte them, no not in thofe

Reigns, "Wwheh they thight have done it with

Safery andddwvantage : So' that were this Cafe

doubtfirll, ass1 think, it isnot the unaninous
Opintonsof great Lawyess; and Judges;of for-
mer; and later Reigns; Men'of Probity, emis
‘nent in their Profeffion, and under no Temp-
folution of this Cafe: .~ =" .. 7

- I havefaida legal aswell as {afe Refilution -
. 21 RN PR DL P PN S L AR
forthe Judges by their Office;have Authotity to
interpret the Laws, and their Judgments judi-
cially given are.Law. So that if what Grozius
fays, T That the Imerpretation of the Fyrce
and Obligation of an Oath, whereby Sz«zéjec‘i‘:
aré bound to the Civil- Magiftrate, “belongs 1o

Lo o i

tation to be corrupted, is a fafe and legal Ret
. 1 : 7, v L
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Statefmen, and Lawyers, and not to Divines,
be true in the general:it is ftill of greater Force
- 1n our Conftitution, where the Judgments of
~ Judges, as I faid before cfpcc1ally when they
are unanimous, are Lmv.‘ A

From what hath been faid, the C’ﬂj& of the
Oaths will eafily be refolved. - For the Oath

of Allegiance, is'a Legal Oath, or an Oath ap-

pointed by Latw ; and the Allegzance we {wear,

isa Legal Obedzeme, or that Allegiance; and
no other, but zbat which the Law requires :
And thérefore, as'the Law s the Meafure of

our Allegiance, o is it of the Extentand Ob-

ligation of our Qath of Allegiance. ~And the

- Law, by requiring our Allegiance, to be. paid .

to the King in Poffeffion 5 determines our Al-

legiance, and confequently the Obligation of §

our Oaths,to the Princethat is. out of Poffe fion.
In Promzﬂory Oatbs, all Cafuifts agree, there
~ 1s this tacit Condmon rebus fic [flantibus,
and what s thus lmphed in the Oath, isfup-
~ plied, and exprefled in our me, by which
the Oath is to be interpreted. ‘
And fince the Kings for the time bemg,
with their Two Houfes of Parliament, have
by our Conftitution, the Legiflative- Power,
they are enabled to do whatfoever is within

“the Verge of that Power, for the Prefervation

of the Commumtv, and themfelws. In pam—
L S Ry o Saw cula;
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(87)
cular, they can by Virtue of the Supremacy

of thelr Power, which ‘cannot be" bound by
any prior Law or Settlement ; for then the

Suspreme Power, would be Juperior to its felf;
cut off, and extmgm[h old Rights, and cre-~
ate, andseﬁabh(h new legal Rights, and Titles,

not only-to private Inheritances, but to the
Crown it felf The Right of the Crown having
ever been, and by feveral Statutes of the
Realm, exprnﬂy déclared to be, under the Di-
rettion of the Legiflative Authomty.f So
that,whofoever ftands excluded by the Legi-
ﬂatlve Authority, Whatfoever they\may have
had, have now no longer any Right, or Ti-
tle, to the Crown y and they, on. whom the
Crown has been fettled in Reverfion, are,

in the Pofleflion of it, rightfid and l/zwful :

Queen, and fuccefﬁvely will be rightful and

lawful Kings,or Queens of thisRealm. Right

bemg nothmg but a Conformlty to Law. , W

CHAP VII

Our Laws in this Pomt not contrary to tbe
Holy Scriptures ¢nd the Dodtrine of‘ our
Church, &m: rather. agreeable to Both.

'q0me W111 be apt to fay,that in all this le- |

courfe, I have gone no higher, than the

Conﬁztutzon,and /ouman Laws;but is this fuflici~
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 (s8)
ent to fatisfy Conféience ? Yes, in matters’of
the Meafire, fo long as there is nothing
therein contrary to the Law of God. When
our Bleffed Lord wras upon Earth, He fubmit-,
‘zedto the Government, under which he li-,
ved, made no dlseration in Matters of Go-
vernment, but lfi the Governments of the
World as he found them. In his Holy Gof-

pel,and the Writings of his Apoftles,we have

Commands given us in general to render to
Cafar, the Things that are Cafarsy To obey
Magiftratesy To be Subjeft to the higher Pow-
~ers; but we are left to learn, from the
Laws of our Several Countries, who thefe
- Magiftrates, and bigher Powers are,to whom,
we are to be Subje&, and this without doubt;
‘is the Reafon of Grotius’s Rule,That the Inter-)
pretation of the Obligation of the Oaths taken to

the Civil Magifirate,is the Province of States-;

men. and Lawyers, not of Divines : becaufe
the former, are generally better acquainted,
with the Laws of their Country, than the
latter. What the Gofpel adds in this Mat-
ter, is to {et our Duty upon a higher Princi-
ple, by enjoyning us to pay for Confeience

. Jake, that Obedience which human Laws ex-

act, for Fear of Punifhment,- =

e y

~'The Conftitution therefore, and our Obedi-

ence according, 1o it, is fufficiently vindicated,,

pery
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if there is nothing in it,contrary to the Lew. of

Gods for then. the Laws. of the Kingdom

(which theDivinelaw commands us to obeyy

|

do bind our: Confciences - as Subjets; " and we

are not only waryanted,but obliged to pay.our

Allegiance as the Law divedts.-. =~ . . .
. But we T3y venture a Step fa\rther, and
aftirm, That our Conftitution, by ‘Tequiring
Allegiance to be.paid; to the King in Poffeffi-

on, Is {o-far from being contrary, that it is 2%

£ reeab lg to the HOIY Scrlgtures, as -appears

from our Blefled Saviours' Refolution-of the

Cafe -that was. put to hjm, tobether it 1oas

)

Lawful.-vo pay Tribute 1o Cafar. o nor . He,

bid; them fbew bim the Tribute Mony, and.on-.
by ask'd them whofe Image and Superfription.
vernment2) And when. they* anfwer'd him.
Cafar's, he immediately determines, ‘Rendzs.
therefore to Caefar, the things ‘that are Cee
~ Here it will be anfwered, that Tiberius Cle..
Jar was a Rightful Emperory the Senate; and.
Feople of Rome, having conferr’d the whole,
Authority,of the Roman Government on' due.
guftus, by the Lex Regia. 1 we grant, the
Lex Regia to be genuine (which hath becn.

 fince it is fpoken of with fo much. Affurance, -
Inftitytes 34

by the Emperor Fuftinian, in his

e
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vet what is this to Tiberius’s Title ? the Lex
Regia, did not entail the Empire on Auguffus's
Pofterity 5 and if it had,Tiberius was none of

them. And if we ook into the firft Book of

Tacitus’s Annals, we fhall fee, that he durft
not, upon Auguftus’s Death,lay any Claim to
it but by Fraud (of which he was a great
Mafter,) and Force, he wound himfclf into
the Government, and the Submiffion of the

Romans (fuch as it was) was his only Title.

" But. were the Romans themfelves Rightful.

Governors of Fudsza ¢ The Law. given by

God, ‘Dent. 17. feems to have been a. funda-’

sental Bar, to-the Right of any' Heathen to

govern the Jews, and was probably the ground:

of this Queftion, which the Pharifees put to
our Saviour.” And tho’ the Jews,: had gene-

rally fubmitted to the Roman Government 5
for the Law,that prohibited them to fer up a

Stranger,to rule over them,did not, as I obfer-
ved before, prohibit them to fubmit to a Stran-

ger, when he had by Force fet ‘him{elf over

them: However,there appears no Exprefs A&,
of the Refignation of the Sovereign Power to

the Romans, like that of the Lex Regia to
Auguftus : Nothing but a forced Submiffion

" to a Superior Power, which many of them
ftill ferupled ; and the generality of the Na-

tion, were in the mean time in "Expedation,

 that -2 Prince of the Tribe of Fudab would

fhortly
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‘ 'SGi%m‘g; of l\lﬁimy and raifing
~our Saviour lays down, for a: fufficient Groun:
of their Subje&ion, being no i’ﬁan'négofg;/ggé

bec eff Imago ?
A '

[

fhortly break h'”"( o
fhortly break the Roman Yoke,and reftore th
Kingdom toIfpael, - = . ,ﬁl}dyxeﬁom th?
. But not 6 ifift onthis, Tet it be eragitcd
not 10 1NNt onthis, let it be grarted,
Roman Erpie Rightful Governor, of the
oman Empire in general, and of udes in
particular.  This will not weaken the Aru.
partieliar. - L 1is will not weaken the Argu-
ment, hat is drawn from our Saviour's Refo.
'nut:?}_‘l : ‘if’ tih@_”_f’ Cafe For out Saviotr, doth
byl the. Lawfulnefs of their Subjection
H}T 4far, into his Right to' the Government
of Fudes, but'into his Poffefion of it : the
of Taxes, which

latter. f Bty ey ble Sign of the

|~ And this is the Opinion of the Learned Gro.

tius,as he hasdeliver’d it,in threé feveral Books

written at different times, which thews it was

the Refult of “his moft deliberate Thor

Z_f ﬂ?y’ 0?28, z ourtzmg, bﬂdﬂ?ew’d 01;1"}]14

Z)o’;znfbmé d wb;jé:z'.n ‘this Imﬂge 2 An}, Mﬂ:‘
th the Learned, and the Unlearned. woul,

eady i T S o ot

think all that live now in thofe Territories do

parevnummum“o]}e,‘,d,ﬂé, O Sy .

Lbet o Ao o g & quefiflet, C
it’z!tfm’;.Hollmim’:fﬁ;l‘f;bavé"~zf & diitu & indofiua ""‘efpon]%ru{z‘;j]f;:'t, o
FHm.Suiiandie bgo omncs us nun in illis tervis vivune fontio Oben
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{ 92 )
owe Qbedience 3 nay,and if vhey areinjutionfly
treated, pavient Submiffion Yo- thofa, who are
 mow.the Gaugrnors .of the Tewns and the Peo-
ple : “For-they are in Pojﬁ’ﬁm of the Govern-
e D LS A LT
_ *.1n his Admirable Book #é Fure Belli &
Pucis, hefaith,, Efpecially in a controverted
Cafe, aprivate Perfon,ought not.to take upok
]gzm{élf to gudge,, but to-follow - Poffeffon.
Thus Chrift commanded Tribute: to be paid o
Cafar, becaufz the Mony bad-bis Image, that
is, becaufe be was in PofJeffion-of the Govern-

ment, - This cheing (as he fays in: his Note)
3

whe moft certain Sign of Poffeffiom... v

.+ In his Annotations onthe 22: c. of 8t
“Mat. Explaining the Words,whofe Image and
Superfcription;is this? * In‘thé 96 Verfe he
{ays, As to make Laws, fo to coin Mony-is-a
Mark of Sovereign Power, for vipuuomua Mony
s Ariftotle teaches, receives both it’s Name

R R R S T S T AT 0, YA S T U o o2 A |
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"

: " o .r"(' . L iv s e o ‘:v\';s ﬁ}
- dientiam, imo & f quid wiali ipfis inferatury patientiam debeve iis,

qui nunc [unt._oppidersm populorumgite Redtoribiss ;> Sunt éuim i Pofe

feffione Impevii, Vob.propacep. 62, .o Tt
¥ Maxime autem in ¥e controver(s, g:udz'qium; [ibi privatus. [y=
“emere’ nonn debet, fed Boffeffonem fequis 3Sic tributum folvi Cafdrs
,Chrillus jubebas, qui ejus imaginem nummus préfevebis, id eflsquis
in poffelfion erat mperis, D. Fure B.€° P. L 1160 4.§ 200 -
- Quiaejus imaginem preferebar nummuspraferebat cevtiffinmum
- boc Didicium poffeffionts. wide in Hifforia Fennate Bezavam I. 18.
.Y w20, TG # Suwv alm G 1 imyeaei. Sicat lugeni figere
" figninii ot [uimmi im vers, ita ut mbmmum cedere;  nam VoUUGHb,

i doiet Arifloribes, O women fuumy & wim haber -5 oovipra,
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and Vglq&ﬂ@% ﬁ;,,JMg the de, bence ¢ o ﬂdzdi
t@r@fel‘bé COlﬂ 23 Tﬂnké’a{dmongﬂj’reﬂ 072.)‘.‘--:.4:

Tbe Mony it [elf therefore recetving it's Wb,
Jrom the Edik . of Caelav, aud bearing Cafars

fwg@ and Superfeription, declared; thar. Caon
ar actiely poffels’d. the Sovercign Power pper.

Judza, and thatibe Fews in ufing the Mony
acknowledged-it. Jr-mighs bie:objefted, thar Z’b{s’
Romans had she Rule over the Fews,and Coofug
over the Romansin fuél, bui- not of Righg
But-Chrift bews this doth not.ar alf &elmgtm
the: Queflion : forfince the Peacy of Nazipns. -
cannor be: maintain'd withous. Armis,. nor A;«m;
withaut Pay; rior-Pay without Taxcs, as Taci..
tus fpeaks, it follows that Tribute mitft be yi.

@ Reward: of the ;. common Protection, wlich bis-

ment, whofoever be be. . ATé’fz’ﬁﬁw, : Jaith: St |

Canlyou poy Tribuse alf, and not oy oug of

§

g afeflatis criminibys ‘accufentur HAmmOs corvumperes  + Infy 4
St mumpin by tim babens x Edicko Cafaris, Gaforsfgue mirier

: fz{gltqfiyhpfefér"év‘izk},f }eﬁﬁbamr Celarem [umminm in {d&’zegd}nifﬁa’ﬁggi&
riim.veipl i obtinire liigus 8. udeis wimmio illo nrensibys 4 no}ge;» 1
Objw.z poteras, ipfo quidem faito Romanos Fudeis, & "G,léjargi Rﬂ: “
b uaionsy e, Sed Ghrilus fendit boe adpropf.

7 quefizon 6 pertime¥e.  Nam cum nec quies pem;

Aymusy Hec Arma fine Stipendliis, nec § tipendin ﬁnz g‘ribfétizub”;ﬁf: t!
?Wz‘n-t, ut laquitur T, acitusy’ Jequitur e -qui imperat, tantifper dum :
imperat, pendenda tributa, ut pretinm communi$ tytele; qusm. pmei-‘ E
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It is not my Defign here, to examine thole
Texts of Scripture, nor the Argument from'

Providence, which has been drawn from
them, and fo muc;l'r‘xvdebatedv in this Qqntrqvgrf |
fy, how far, and in what manner,the Divine
Providence is concern’d, in the Revolutions
of States - and Kingdoms, and how far it
will, or will not juflify Subje&tion, after the -
Revolution is paft, and the new Government -
eftablifhed.  But without entering into this

C (94)
Fear of Punifbment but
Fquity y becaufe under

‘the Proteflion of the
Powers, ye live feoure from Violence and In-

juries. 4 Render (as due) as St. Paul ex-
plains z';; ' wbas* «wben,llhe was. treatng Of T”fj
bute,, fubjoins, render therefore to all -‘tbgzgr_;_

0 examing thofe:

Difpute, after the View that 1 have given of -
fet the Controverfy on a new Foot, and
without incurring the leaft Sufpicion, of com-
mitting Providence with Law, propofe this
fingle Queftion «:“’That_after- the ~dzv»z~n¢ .‘P;@mzi ,..
dence has placed,permitted, at leaft, a Perfon.,
be placed in fuch a Station, tha

t the Laws.

"t wioan "Amidbrs, rangus
cum de tributis egifler [ubjicit,

lus etiam tributa penditis nec fola penea f?r@id{ne‘ ]}d: Jumé"aqax -'
vefpestu, quia poteflatum prefidio tuti eftis 4 vi alque injurid. -

m debitum, ut Bauluk‘explficai,: nam
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“of the Kingdom;: acknowledge his Regal Au-

thority, and require the Allegiance of the
Subject to' be paid to him, Whether to refufe
to acknowledge him, for our King, or to: pay,
Allegiance to him as fuch, is not to oppofe
both Providence and Law ? e

From theholy Scriptures,I come to.the Judg~
ment of our Chur ch, as. i,t;._':may‘ be colleGed
from the Homilies. I do not pretend, that
the Church has given her Judgment;. by

way of an: exprefs Decifion of this Queftion™y
only that there are fome Paflages, to be met
with there, which plainly favour that fide of
the Queftion,which we maintain 3 of which

I thall here mention but one.

ot E ~ y R DS

. In the Sixth 'Homil

Rome — curfing King John, and difcharging
bis. Subje&is,of their Oatb,of Fidelityurito therr
Sovereign Lord.  Now bad Englifbmen, at
that timeknown their Duty to their P?mﬂe,ﬁrt

Jorth in God’s Word, would a great many of

N, OéleS,dnd ;afber Englszmenq ndtural Su 51 2 é; 5y

for this foreign and unnatural Ufurper,bis vain

Curfe of the King, and for bis feigned dif~

charging of them of their Oath,and Fidelity, to
their nutyral Lord,upon [o flénder, or no Ground
at all, bave rebelled againft their Sovereign

Lord Lvﬂae\]{i ngsé _.JW"o_uld they bave fworn Fideli-
0262 Daupbing of Erance; drcakingvbeir Qi

%éi&? Ttw;:‘svg& .
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of Eidelity, to tloefzr mmrrl Lercz - Kz&zg of
Eﬂgland &CB"" GO L :

Tt is well known; that ng ;

16) (',‘A

f&bﬁ was fe
mofe than "a - Kz’lng in Poffeffior for Ars

thur-” Who ‘was his elder Brother’s Son‘;

and put up a Claim  againft- ~him,- with
his Slﬁer Eleanor, whom he: kept in Pri-
fori all his Reign; were néarer i1’ Blood “t0
 the ' Throne, than himfelf ; and yet e fed
itie Homily Calls him’ the Subye& g Sowrezgn
- Lord'the Kzng
King of England: 'AC@ndfemns tho{% ‘Subjeds;
that, broke theit Qath’of F 1dehty to- him and
therefore juftifics thofe that ‘took, ' and’ kept
their Oaths to hirm:‘and: confequent’l ]ufhﬁes
others WhO take emel“keep Oaths;to fuch ng
as he'was. I a Word, had you' lived 1r
the Reﬁgn of King- :}olzm would you tave gx-
Vet vcur Qath of Aﬂeglance to hnn 2 If 7oy
| W‘ouiﬂ you nee‘d not have’ refufed 1t to
any’ ng fince: ;|1 ‘you would not, you’

would have refufed an Oath that the C‘/awcb‘«,

has 3ud<rcd: [dwﬁil

Lo L AR w~
a A i .
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CHAP VIII

Our Lﬂws in. zbz.r Posz agreezzHe to rbe

grmt Ene:l and Dq/' ign of Gawrnment. 1

If D U T our. Conﬁltutwn in thxs Pomt has
) the Suﬂ'"rage of Reafim, as well as Au-
“thority, onit’s fide, for if we impartially ex-

‘amine the Reafons and End of Gavernment,
we are foon convinc’d, that the feveral Com-.

munities of the World were not defign’d, as
fo many Scenes for a few- Perfons to dif; play

their Glory in,, and, all the veft of Mankintl
to:be only Inftruments of their Power 5 but

that Goverriment was inflituted for the Sccu- -
xity, » and Welfare, of. all. the Members of
‘Our- Church in the: firft

“Civil: 'Soeiety.
‘Homily againft Rebellion, has affirmed, thar

the Government of a Prmce, isa Blcﬁ?ng of
" God given for the Common=wealth, efpecially

of the good and godly, dfor the Comfarz,‘ and
 cherifbing of whom, God giveth and. fetteth up

Princes, and on tbe contrary part, to the Fmr

| and Punifbment of the Wicked, A learned

Bithop, and Cafulft of our Church faith, that
Zmélzck Azgthorzz,y was mﬂztutm przmzzrzly fop_

P Ot’ﬂﬁv’a ‘mf@m P#de 7arz[d:&zam:, am’mamr przmarzo in érmum

puélzmm zpf . Qommummtw, i bonum 'um perlom Ml’ P”eﬂ“‘ o
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the publick Good of the Community it felf 5
" and bur fecundapily and confeguentially . only,
for the Good of the civil Magifirate, as it is
grofituble ta the Prince, that -the. Common-
wealth (hould iflourifb. + Forteftue Lord Chan-
cellor of England under King Henry the VI,

-quctes, and approves, Thonas Aquinas for the

-fame Do&rine. . . .St. Thomas, [zith be, in the
~Book which be writ to the - King of Cyprus,of
the Government of Princes, [aith; that the
King is given for the ngdam,tmd not the
*Kingdom for the King. . Had :Government
been inftituted for the Sake of the Princeand
!Subjects defign’d to be only. the Inftruments
- ‘of hig'Grandeut and Power 3 .if the Prince
- -came 'to be difpoffefs’d ‘of his Kingdom, it
would have then been reafonable for the Sub-
- Jeds,; ftill to-adhere to him, and'his. Pofterity
safter him, tho’ with the Lofs of all the Be-
" nefits of Government, becaufe they wete- all
“this while anfwering the End of it. - But ¥

“Government was inftituted, for the Sake of

+all.the Members of the Community, then
after they have done what they are able, to

3

predite, id eff ipfius Magifiratiisnomnifi fecundarid & confequenters
quatenus nimirum utile oft Principi, ut Refpublica floveat. . Sandere
Jomde Oblig, Confosen. Prelet. 7. §. 4 |

Y Sanitus Thomas, in Libro quem ,Reg‘zi: C]prz,ﬁrzpfz't,deRegzmme

* Principum dicit, quod Rex datir propter Regaum, € non Regnum

propier. Regemn,  Rortefin De Lawd. Legum dnglia. ¢.37.
S e - main-
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tnaintain their Prince in the Throne, if he
happens to be difpoflefs’d, and cannot afford

them any of the Benefits of vaemnient, can
defend neither bimfelf, them, nor his Right

to govern themy It is not reafonable that
they, for whom Government was inftituted,

thould lofe all the Benefits of it, and live
Outlaws at home,or Exiles abroad for the Sake
of him, for whom, it was not inftituted, at
leaft, not primarily inftituted. The Confe-

quence is as neceflary,as the Principle,whence.
1t 1s drawn, is true, which in fhort is this,
that Government was made for Man, and not
Man for Government, and-both the one, and

the other are countenanc’d;by our Saviour’s De-

cifion, of the Lawfulnefs of whart his Difci-
ples did on the Sabbath Day, upon this Prin-

ciple, thar the Sabbath was made for Man,
and not Man forthe Sabbath. .
- If it {hould be faid, that this Argument,

hath been made ufe of by fome, to juftify the
Refiftance of the fupreme Magiftrate,whenhe
does not purfue, as they think, the Ends’of
Government. I anfwer, there is this great
Difference, betwixt the Two Cafes, that the

Submiffion, forbid Refiftance. -

Laws of the Land, which allow,and require

Secondly, They who employ this Argu-
ment for Refiftance, are {o far from purfuing .
the Ends of Government, by their Hypothe-

)
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f’ s, that they deftroy the very Nonan of
~For by ‘making as’ they: do-any of the
Subje&s ¢ much Judges of the puéhck Good
- asthofe, whoare nvefted with"the Autho~
rity- of the Government ; :and by giving
thema ‘Liberty, to° overturn both the Laws,
anid Law-makers, when they do not: purfue,
what they think to be;the publick Geod: They
- Yeave no -Aurbority-in the Laws; which ac-
cording -to-this Opinion, are no more than
Counfels; that the Sub}e&s niay take, or re-
fitfe, as they think fit: ~ They leave no Difs
fereme betwixtithe Governois and Governed
+ Ina word,: they have: norfuch’ thing a8
‘Geverniment, by not leavingany Dermm
Rafort fr@m Wthh there 15 no Appeal

Our me in z‘/m Paznt a reeaéle 10 tbe
Praftice of . all Mdnkznd pw«tzcular b, of
. God’s own Peaﬂle ihe :}‘ew&, and of tbe
C/ﬂrg/llgms af tbe Ezzrlzer Ages. |

N D -that thls 1s ‘q reafonab}e Netwn
A of- Govermnent we - thalt be farther
| convmced now: we come m the laﬁ. place2 to

[S—

e t« - i’_‘"; R R ;,: w_ .-g.,«: ,‘. %
VI e 4

'i' Sz ulz juésantm- qmerere f ngulz; chgqt, j;reume ob[egmo,zm'
yermm etiam zm‘emdzra Tuait, fizjl. 3o
a conﬁdcr

st A
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1 thall firft confider the Behavmm' of thofe
who may ferve for Examples to ‘us, [ mean
of Gods peculiar People the Fews, and then
(of the earlier Ages efpeci-

101, y
eonﬁder the. Praé’nce of Mankind, . And here,

2

of the Cbnﬁmm
all V) who fiicceeded them in that Relatmm

That the Fews lived in_Subje&tion to the

.Mzdzzzmtex ‘the' Moabites, and other neigh-
bouring Nations, -when they where fubdued
by them, is evident: from the Old Teftament.
‘That they became Subjedts to Pharaob Necob,
K. of Egypr, who carri’d away Fehoabaz then:

King, Captive into Egypr, and fet up Elizkim,
fo whom he gave the Name of Feboizkini,to

be King. over them. After this, they came

~uhder Subjection, to the King of Babylon,
- who carried away ng 7ehomkzm Captivein-
7ecanm/:) on.the
Thrane, whom after a Reign of 3 Months,
 he likewife removes to Babylon, and puts his
Uncle Zedekiah in his Place, who in a while
followed the reﬁ into Capt1v1ty after which

to Bahylgn, and Tet his Son

the Remnant of the Fews, that were left in

Fudea,lived Subjedts to the King of Babylon's
G’overnors as the Captlves in Babjlon dld' |

to his quemment there. =~

~If it be faid, that God by his Prophet 75—
m’mmb commzzna’ed the Jews to be fubjed ta
the Km of Babylon. It may be anfwered,

Ehat they had fubxmtted tothe Moai)ztes to thc-
H B kmgf

N —
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-ng of Egypt &c. without any fuch Com-
mand, that we know of, nay to’the King of
Bzzbylon lozmﬁ:’lj before this Command was
given, which was not till the Reign of Zede-
kiab, who was the fecond King,that the ng
of Bzzéylm had {et over them, .
~ In the next place, it is to be conﬁdered

that altho God’s Command,was of it {elf abun—-
dantly {ufficient,to oblige them to fubmit,yet
he was pleafed to condefcend to give them a
Motive, or Reafon,for this Submiftion, I jjmke
10 Zedeklah King 0f Judah, arccordmg to all
thefe Words, [aying, bring your Necks under

the Toke of the King of Babylon and ferve
bim, and bis People, and live. Why will ye

dye, thow and thy Peo])le by the Sward, the
Eamine and the Peﬂzlence as the Lord bath
fpoken againft the Natzons that will not ferve
zbe King of Babylon.---- Wherefore fhould
zhis City be laid waft? Jer.27. 12, 13. 17.
And thus the Prophet Feremiab, in his Let-

ters to the Captives at Babylon, faith, Seck /

~ ye the Peace of the Cztj,wloere T bave caufed
 you to be carried away (‘aptwe, and pray un-
vo'the Lord for it, Jor in the Pezzce thereof,

e fball bave Pe/zce Jer. 29. 7. Which is

thus exprefled by Barucb in hls Exhortation

. to the Fews, Pray for. the Lifz of Nabucho-
donofor King of Babylon, and for the Life
oj Balthafar bis Son, tbtzt their Days may

1?6
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bé on Earth, a5 the Days of Heaven.  And'
the Lord wz]l give us Strength; and Lighten ouy
Eyes,: and.we [hall live under the Shadow’ af™.
Nabuchodonofor King of Babylon, #ndunder :
the Shadow. of Balthafar bis Son, and we fpall:

Jerve them: many Days, and find. Fatourin:

his:.Sight, c;'1.v. 11,12, Thus we fee, when:
God' commanded them, to fubmit to: the King -

of Babylon, he was: pleafed over and above
toadd this Reafon. for their: Submiffion, . that:
they mightthereby live fecure under his Pro-

 tection,and enjoy the Benefits of Government

it} Peace and Tranquillity. |
Whether the Jews thought thlS Cammmzd |
of God, .or at leaft the Reafon of it, -the

Prejkrwtwn of themfelves, under the Ptote-'
“&ion of Government, dld ‘extend to; and’
~would “juftify ‘their Submiffion in the like:

Cafes; wefind; that after the Deftruction of

the Babylomfh Emp1re,w1thout any fuch par- - :

ticular Command, they fucceflively became

;Sub]e&s of the Perf an, after that of the Gre-

cian, andat laft, of the Raman Emplre Wthh

fwallow::d up all the reft.-

Their Behaviour under that Wthh is call’d,

-the Gracian Monarchy,” deférves a more par-

ticular RefleGtion. -After the Death of Alex-
ander, (to whom the Jews had fubmitted)
feveral Kingdoms having :been formed.out of

‘ hls Conqucﬁs,j‘udow was unhappxly fcxtuated S
| He b}




Kings, according' as- thofe Kings, recover'd.or:
loft the Pofleflion of Fudes, and yet were: fo:
far from being reproached for this,-that.they

.

AT

(tog) |
betwixt two of the moft powerful of thofe
Kingdoms : Egypt,where the Prolomyes 5. -and:
Syria, where the Selencide reign’d.. . And-as.
thefe great Kings,” were engaged in'.frequent
Wars againft one another; the moft fuccefsful:

way;, that either of them had to invade each:
others Dominions; was firft to fubdue Fades,:

as fometimes one fometimes the éther of thofe’

Kings didjand if you look into Fofephus’s An~

tiquities,” you will find,that the Jews became
Subjeéts of  the . Egpyprian, or of the Syrien

.1

d.or

were highly efteemed by both for their Fidew
lity, becaufe they continued firm:in their Qx

- bedience to the King of Egypr, ot to. the King
of Syria,as long as the one, or the other, could

defend his Government over them: = =

~:If you would befatisfied in the partifcﬁlars;: | |

of what I have here affirmed in general, you:
need only readthe 1,2,3,4, and 5 Chapters of

the ‘12th Book of  Fofepbus Antiquities where
you will alfo find they took Oaths of Fidelity:

to thofe Princes. =~~~ .~ .
- M. Fleury, in-his Manners of the Hsaclites

has 'given much. the fame Acedunt of. their

Behaviour under thefe Kings..' .ds they, were.
Stituated betwixy the Kings of Syria. and the
Lings, of Bgype; shey obeyed [omesimes. the

- Jormer,

C 105 )
Jormer;. awd forkétimes she-latter, according .
thefe- Kings were moft powerful, % The S%b« |
mlﬁi@n of .the JGWS, to: Alfwdndg;n l’helr . Hfgh’
Prieft Fodidus, has been. much difputed, goq
Books have been: written upon it, pro and gp
i this Controverfy ; -btit their interchape
geable Submiffiori to the Kings of Eg},ﬁg :and
of Syriaaccording as the firmeror the Lz,
became Maltersof Fudea,is clear, and adumitg
As f@r;th e Behawour ; Ofth e Pﬂ* i tive Cbrz— ‘
ﬁz?m.sf,'aft’eté the Revolutionsof Government. in;
the:earlicft- Ages of the ‘Church, we have no
Inftance of difpoffefs’d Emperors, clajm ing a-
gainit their Rivals; (except it be that of Mgaxi=

 minus. Thraix, and his Sony and the Empire,

not being Hereditary,there could be no claims
of Heirs. :'Fhat Maximimis Thrax, raifed 2
Perfecution againft the Chriftians, out of Ha.
tred to thelafe Emperor, dlexander Severys’s
Family, of which many were Believers, we -
learn from-Eufebius. 1 But how the Chrift.
ans behaved themfelves. under the Rival Em-
perors, - that were fet up againft the Two
ly in general we find cthat the two Gordiani,

b

‘;\?‘; - Comme £ls-epofent égz;wlle';vﬁo}z_'& de Syrie; €& Lis Rois d?Egy?te ; ‘
ils obeiffoient tantoft aux uns ¢ tantoff aux autres; [ehon que ces

Rois eftoient les plus'forss.”” Meurs des Hraclites. Partoa.Chas. 7.
Bl Hifor.z.6, 28, TR
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' Fatherand Son,that werefirftfaluted Emperors
i Africk, and afterwards confirmed by the.
RomanSenate,;met with a chearful Submiflion;”
both at Rome an
few Cities, as well as Maximus and Balbinus,
* whowere 'creatéd"‘Emperors:upon‘théfDeathioﬁ

4 throughout Traly,except in"a’

the two former,and before the Death of the:
Maximini.] cannot {ay there is any Teftimony,

that proves the Submiffion of the Chriftians in:
particular,

there any,that proves th e Chriftians,who were

* verv numerous at that time, were fingular in

their Behaviour, amidft this general Submif-
Gon + But in the 4th. 5th. and 6th: Ages we.

have {everal Inftances, of the Chriftians becow  §
' ining Subjeds, to New Emperors, whilft the. ~ §

Difpoflefs’d Emperor was alive. Tl content:

“my felf with giving a ‘Precedent of their Be-.
-haviour in each of thofe Ages. e
_ In the Beginning of the 4

h. Age, Conflin-

tine and Licinius, who were ‘Collegues in the

" Roman Emipire, having publifh’d anEdiét for'
the fecure Profeflion of the Chriftian Religion;:

Ticinius notwithftanding a while after began'

to pexfecute his Chriftian Subjetts; for which,
Conflantine engages. in a War againft him,.

 difpofleffes him firft of fome of his Provinces,

- and afterwards in a Second War, of his ‘En-
pire of the Eafl, and ':;fcdu"c'es;_;him to a privatg,

_F See Fulii Gopirolini Mazimini Duos *

Life

e E“l Hlﬁl 10: ¢+ 8.8 i Vita Confrant, 11049 LA

Lifes and at 1 ﬁ( o) '

ey, and at laft, upon his defigning to raif
Hew -\(}c‘)mmononis‘,"t puts him to %Deétg}i;f» ()Inrﬁfg
‘mean time, the ‘Bifhops and Chriftians, 3¢
well as the reft of the Subjeds of Licinius.

rlp?‘lfdba chearful Obedience to Conflantine, aq
 became Maflrof Licniu's Divifo of

the Empire. S
wooome learned Men have faid, Conflantine
- Was fuperior in the Empire to Licinius: But
1t 15 evident from Eufebius, that they Were

not Joint Emperors, in one Throne: * But

Ehf Roman Empire was divided in two Papes
betwixt vhem.  Conflantine, ds elder Enxpéfdf :
23 5 ~ Ty

when they met, might hav‘e’-rPrccedency‘ In

Place ; but each Emp‘eror ‘was, in his’ own

Part, abfolute, and independent on the othey.
and therefore, when they were both Conful’
in the Weft that Year is inferibd, Conflanting
the fourth, and Licinius the fourth tz'}hg‘% ine
fil.” But in the Eaft, Licinius's Name ftands
firt, inthis manner. "Licinius Auguftus zhe

Jourth, and Conflantine the fourth time Con
SRy and LONLANtne toe fourth time Con-
Sils.  As Valefius proves out of the Exjer;?[;

de geftis Conftantini,

in the Fifth Century, the Emperor Zony

was difpoflefs’d, and driven into Ifzuriz. b
Bafilifius, who, by Ufurpation{??izg:m"tzg

 the Imperial Throne: And yet after he was

! e
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fettled in it, ad fo general a Submiffion, that

we find no lefs than 500 Bithops, and among{t
archs, f{ubfcribing to Bafilicus’s Circular Let-

ters, for anathematizing the Council of Chal-
-cedon; arid Leo’s Tome. 1t muftbe confefs'd,

that thefc Bifhops, who difcoverd fuch Pu-

fillanimity, and Levity, in condemning the

Council of Chaleedon, “are not to be fet up for

Examples, but I do not find but the reft of

l

“the Subjeds, particularly the great dracius,

Patriarch of . 5. 2 Man of inflexible Refo-

* Jution.and Courage, who maintain’d the Au-

thority " of the. Council  of Chalcedon, .and
could not be induced, by all:the Menaces :of

Bafilifius, to. fubferibe his Circular Letters,
did,at the fame time, acknowlege h;s,,llngerl?s.i
Authority, as muchi as, thofe that had fub-

S

feribeds

" Some, I know, have faid that the Emperors
were, not pray’d for, 4y-Name, in the easlier

[

© Ages. That they were prayed for when they

were Pagans we are fure ; whether by Name
1l not be pofitive: But that they werepray~

ed for by name, after they were Chriftians, T .

think there is no doubt®, That they were
prayed for by name in the Age, we are now

* fpeaking of, we are affurd by a Paflage in

:»:'»-Seew‘rale:y Noz. ad wit. Conflant:-ls 2. ¢. 6.

1 Sec Epagr. Eccl Hiff. 131 63040 5 61 7 8. s

- Pope

to the Gothick Kingss -

Pope Gelariuss Epiftle, + ad Epifiopos "Dirx

danie; where he takes Notice. th r
peror - Zeno - colour'd aver his %1&?1;%?;;
ag‘a.mﬂs; Calendion,® Bithop of Antioch. Witha ,.
Pretext, thathé had razed-his Name ouf of
the Dyptichs, “in'favour of the Two Rehelg

Lieontius aid Ilus. * e S
- Inthe Sixth Century after the Gotbs, had

Rome the Capital of their Kingdom, and th
Romans had lived a good '»Wﬁil??i;i agibd:f |
&tion“ to the Gorbick Kings : The Empelgon

cftablifh’d themfelves in Irely, and made

- Juftinian, about the Year 535. fends an Ar-
my-into [taly, under his famous General Bes

lizarius, upon whofe approachj‘fbéa datus, K.of

the Gatbs,quits Rome,and the Roma ns to avoid

ruin open’d their Gates to Belizarius.However;
- Inalittle while,the Goths return’d-under theip

new K. Vatiges, and laid Siége.to Rar R
e A Favges, and laid Siege.to Rarme, which
SB}': lizari usdefended,and forced them tarag‘e‘ tl}iz;
iege, after they had lain above a Year befors

1t ¥ Sylverius was Bithop of Rome, when: it

was reduced by Belizarius, having-been -pro=
Dt Belzarius, having-been pro=
moted to that Seeby Theodatus, Tate King of

‘the Gorbs. He was at this time, under the Difs

;2“ Euléé'-{k C:o?'ﬁ‘,’nr;’l.'zfé-l.:4._c‘. 20e v hen T :
X G 13 i cho 4 Tome of Lable & Coflart, Councily. Y
vagr. Ecely Hiff. L 3. ¢ 16, and awﬁmg}tﬂl;er; fﬁﬁmi‘e

pleafure of the Emprefs Theodora, who . res

' _nf!he.famc‘, in "his"Suc‘Cefrﬁlf dﬂﬁﬂﬂﬁ“ﬁ“E’lmg}‘f L "3-‘."¢¢ 34,

t It appears from Procopi ' : : |
g Srom. us de belly ol k. e XI th
Siluerius,as well as the Ronfa‘n;scniiil',zgétfafg ; ks ¢ X1 thas

le, took Oaths
S ) fOlV.d
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Hn@jidﬁ:k"&'ﬂio;bet. in Vita Silveris.

. (r1i0)
folv*d to deprive him of his See, becaufe he
would not communicate with the Heretical
Bithop Anthimus, and to advance his “Deacon
Vigilius, who was then at. C. S. and had pro-

‘mifed the Emprefs, he would - communicate
“with Anthimus, if the would make him Bi-
- fhop of Rome. This was .refolved on, but

fhe wanted a plaufible Pretext for the Depri-
vation of Silverius: The true Caufe of his not

communicating with Anthimus the Acephalift,

the durft not own to the Emperor. But

“could the want a fair Pretence 2 Had not Sil-
‘werius lived a Subjed, underthe Gothick
Kings, and been advanc'd by one of them to

the Roman See? And if this was a Fault,was
not he more obnoxious than any ‘Man, not
only as he was Bifhop, but alfo as the firft

Citizen of Rome ¢ But this was fo far from
being efteemed a Fault then, that in the Ac+’

count of his mortal Enemies, who were
feeking his Ruin, it would not bear an Accu-

 fation: And therefore Theodora’s Inftruments,
~ were forced, to have recourfe to the Subor-
‘nation of ‘Witnefles, and to forged Letters,

to prove him guilty of a Confpiracy, to be-
tray Rome. into. the Hands of the Gothick
King, when he laid Siegeto It : * For toun-

* Liberati Diaconi:Brewviar. ¢. 22, who lived at the fame time,

- der-

K
¢

‘'dermine a Government by Treachery; of to

Revolt from it whilft it ftands, were ever e

fteemed Crimes, but to fubmit toa fuperior

Power never was, even their Enemies being

Judges, when a Prince can no longer defend
his Government, nor People againft it.

" Ifhouldnow in the laft Place. alledee the
towrite a Hiftory of the Revolutions,that have
‘happen’d 'in all Ages, and Countries of the
World, and of the Submiffion of Nations, to

-the new Governments after their Eftablifh-
- -what is pradtifed in our own time, in the fe-

veral Parts-of the Spanith Dominions, in frs-

- Kings, as they come under their Power. . °

~ And what has been thus univeifally pr ..
difed; is, as a learned forreign Law )?’e rpgz;‘

- firms, as univerfally juftified: *Tis zcknow-

Ledged byall faith Pufendorf.that Subjects,after

their Prince can afford them no Protelionmay

Jubmit to another, to preferve themfelves f3
Ruim.* '~ T T f fam

*‘fl[#d omhek’faieﬁ}ﬁf Pﬂﬂf’ S
. Alud. Tyt pof populum RegeSubjeitum,ad declinandum
| ex;u{zum,*(?“ pofiquam in Rege nihil smplius é]f}‘ pmjz’diij?azlrgz ;:z ‘
fubmittare,” Pufnd. de T masure & Gensivm, 1.7.0,7.8 4.

b, in the Iles of the Mediterranean, inthg

- Spanifb Netherlands, and'in Spain it fIf s f .
all whichi' the Inhabitants take Oaths of Fio

delity to the one, or the other, of their Rival




( TE2) ) | .

-~ In Anfwer to ﬁ?us Argument, from the Pradice |\
i of other Nations. . It has been {aid,. that we know
not what their ijhmtzom are_y ‘at lea/},,_, tbgy

‘dzﬁ’er ‘wery much from OUrS, “There is' no doubt : %fe :

buttheir {everal Conflitutions differ;in feveral Points

from ours, and from eachother toé; -and yet how

much foever they differ,” we find; “that ‘upén‘the -

 sommon Reafons-and End of Govamment ‘and

- from-the Nature of the: Obhgatlens fo it, the fé-

- veral Nations of the World, have sgreed in-this:
That after they have done what they-can to pre-

 ferve their Prince, they are at Liberty to- preferye
‘themfelyes, urdder a new Government, when the

- Prinee‘ can “nejther- defcnd h1mf'elf them, ‘nor

g lns Gowrnment over them.  Afd wuhout: exa-
- mining intothe pareicular. Conftitutions :of .other
- Gountries, -after the f@reggx ; Diﬁ:@urfe, 1 may
yentyre to. fay with . fome  Ad{urasce, .that there
is:no Country in the- World whare the Laws
after the Care they have fieft taken, to, fequre the |
Pringe {n his ‘Throne,’ ‘have made 2 better Provi-

. fiony*for the Peace qf the Community; ‘and the -
-Security of its: Membersupon Revolutions 5 or do

-more exprefly alloi; ]ﬂ/ﬁf}‘.aﬂd equire. the | éub]e&s |

~tofubmit ta the Prince in Poffefion,than opr oway

becaufe, parhaps, 1o Cousitry-in the.Woﬂd has

~had mere- Revolutians of Government,. than ours.

~ And to end where | began fince the ngvs, thch
are the Rule of vaﬂ Sub]eéhon requxre Th1s

(EP

Oportez‘ neminem eﬁ'é fapzmmrem Legzbm. ey

FINIS
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"OF THE

Engh{h Con{htutlon \

WITH

| ‘Refpe& f:o the Soverexgn Authorlty {

of the PRINCE

- AND
The Alleglance of the SUB]ECT

Anfwers that have been made to u:

_'r]wc.” e

BW Imw HI GDEN,D#D’

| L(mdon, Prlnted for S. Keble at the Turk;.. Head 1
| and R. Gojlmg at thclblzter in Fleetﬂreet. 1710.|
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By way of R EPLY to the feveral " :; S



W The PREFACE

[ FEO reduce this Controverfy to‘v
- Matterof Fact, , was,| thought,
4 -8 the Way tobring it to a fhort
— and a fau Ifue. ~ For, that it has been
~ {the Common Ufage of the Realm,
g for all Orders and Degrees of Men af~

hat were poflefSd of the Throne with
~lithe Confent of the States : That.
S i the Authority of thefe Kings, to which
1§ the Subjects fubmitted, fwore, and paid
llegxance, ‘was owned in the fuccee~
ding Reigns of the Kings who were

- §i{ ceedings, and adjudged Cafes in the
| Coutts of Kings de jure, which do ful- -
b ly acknowledge that Authority, are ex-
¥ tant in the Tear Books of thofe Reigns:

| clared Opinions of Judges, and great
i Lawyers, both ancient, and modern,
which have produced for this Autho- -
Ty, were really delivered by thofe Jud~

| ges and Lawyms That all the pubhck

Az gta,m

. ime i

——

er R evolutions to fubmit to the Princes

Al their Rivals: That the ]udxcml Pro-

That the folemn Refolumons, and de-




 Subjets in the Difcharge of that Ser

| The PREFACE.
Statutes,which were made by Kis |
fatto,have ever had the Force of Laws of

this Realm, have been always pleaded |
as fuch in the Courts of ficceeding |

Kings that were their Rivals, without
any Confirmation, or pretended Con-
firmation, and have been recited as fuc
by Kings de jure and their Parliaments
“That when the 25 Ed. III. was made,

‘as well asin all times before thac Sta-

tute, by the Common Cuftom and U-
fage of the Realm,the Unpoflefs'd, U
- recognized Heir was never {tiled and
~ held to be our Sovereign Lord the King
by any : That the Prince in poffef-,
~ fion of the Crown and Kingdom was|
~always ftiled'and held to be our Sove-
- reign Lord the King : That in the 1
Yearof Henry V1. a Statute was mad

)

‘which declares that to ferve the Kingj §

for the Time being is the true Duty and

Service of Allegiance, and fecures thepi

.

vice 3 and that this Law has never been
Repealed by any fucceeding King or
- - Queen,

? 218

. Queeri,

Kings de ?

H

.| this inan inftance or two,yet they

i

g ;

QT
{

L e

The PREFACE.
but ftands, at this day in the
Statute Bookya Law of this Realm: Are
all Matters of Fact. BRI

Now there is but one way to anfwer.
Matters of Fact,whichis to deny them.

" And tho’ thefe Authors have attempred
an inf ‘ have -
done it fo faintly and unfuccefstully,
and the Evidence againit them is fo
clear and full ; that inftead of roundly
denying thefe Fatts, they have had re-
coutfe to the Salwos of [ub ratione jurisy
“and the Prefumptive Confent, &c. with
which (tho they have not the lealt
Authoriry for eicher from our Lawyers.
or Lawbooks ) they think to tu
force of what has been urged bothfrom
the Common Laws and the Statute
Book. But this is not anfwering, but.
 evading, ’tis fecting up their private
~ Opinions againft Fact and iaw, or
laying the Laws afide, and fecung an. -
Hypothefis in theic Place.

"It is certain, that the Schemes of Go-
vernment which have been form'd by

&
]
3

|

|

3

moftthe

fome




~ Confcience is to be directed by fome

" The PREFACE

| | gGFS to OUI'LQWS; LQWS are Rul;es gi"ven
by the Supreme Authority , obli-
oing the Subjeéts to regulate their A-

bey God rather than Man; 1f they do
I]'l-(o)toa V‘J‘;e have al]()thﬁl' APOROhCal Rule?
as ‘Plair‘j, ,To_obey} AM,Zlgi ﬂrfz‘te;,‘ |

§i°ﬂ5; by dthemain*ordsr to the Publick |
Peace and Tranquility of the Realm: | o1
| oy ot 4 5 | ment, of the Meafures Of,Obﬁdte{lees_
3” cxcept 1t W,Cre to he ]eyVlﬂl Nat{?n, S
Neither has the Revelation of the Go-

‘without any regard to the Patriarchal,or
. Popular Scheme,
. f”th;,aS dictate from -either of ‘thefe
Schemes, rhat Maxim of Law is a fuf- '
- ficient Anfwer, Lex non dicit, - neque tu
»;alzCe?edeéreJ:. SR 'v

e e

And therefore to

.~ _fpél n’xl’ad.}.e- any

- Some, Iknow, doubt, whether Hu-
- man Laws are fufficient to juftify our |
- Actions in foro tnternoand to fatisfy Con-
~fcience.  But they are to confider, that

R“Ie{ “In Marters of Faith, and Di- i
vine Inflitutions, Divine R evelation is
our Rule s In Ecclefiaftical Matters, -

@ diftinguifhed from Divine Infticu- |

‘tions, the Laws of the Church sy In |;
inij‘ MattﬁS, ‘ Ehe LaWSof the i

State, fo long as they enjein- nothing
cotitrary to the Law of God ¢ If they
| . | do

| vantage which

God has given no particular Laws 0
CivilAﬂ‘airs*as to the Form of Govern~

Alteration inthis Matte r.
We af,e_therein,l,fay,commanded;m ge-

neral Toobey Magifbratesy &C.. buc are |
left to learn from the Laws of ev “Zi o
what Obedience is due to him.  Que
Blefled Lord himfelf fubmitted to. the

Country, who the Magiftrate s,

Government underiWhiChheliveda a;n_d i
made'no Change in the Corernments
of the World, but lef them in the
fume State in which he found them His
Apoftles,and their Succeflors after them
did the fame, whether they propagated
the Gofpel wichin, or withoue the Li-
mits of the R oman Empire.

A4

ThePREFA CE.

fome Men of lifare, ate perfect Strany | do; We have a plain Apoftolical Rule, -

“TheAd- |
Divine Revelation has |




 Ces,is not by alcering the Objet,or the
Meafures of Civil Obedience, buc by

Ction, than they can give ; whilft ic
obliges us to e é?‘uéfjeﬂ,not:aizly for Wrath,

: but alfo -ﬁr Coi‘zﬁieﬂcetstdke- | Cbul'df» ic be

proved that 2 particular Model of Go-

- vernment and Rule of Succeffion to it
ath been Infticuced by God asa Law i1

. ~ only obliged to Submit to it, buc obli-
~ 8ed to Submit to n6 other ; fince no
humane Authoricy can prefcribe againt

- proved, I fhall chink my felf obliged to
{ubmit to every Ordjuance of Men, or, as

1t maybe rendred, to every Human Con-
iy for the Lord’s fake, and to make
~ the Laws of niy Country, the Rule of
~ my Obedience in Civil Maters,

brought to Government, and the Se: '} - It has been objected that the Act of |

cority it gives to the Thrones of Prin. |

- Eftablithing that Obedierice, which hy. .
- man Lawsexact for fear of Punithment, |
on a higher and a furer Principle, and ' | f ‘
with 2 more weighy and awful San- But it is not true that the At 13 Eliz,,
| ¢ 1. 1is expired : The Penalty of High |
- Treafon indeed was Temporary, thar |
A& making it High Treafony only during. |
‘the Queen’s Lifey for any one to affirm that |
the Queen and ber Two Houfes of  Parlia- | :
ment could not make Laws of [ufficient Force |
 and Validity o bind the Defcent and Inbers- i
tance of the Crown.  But the At it felf |
- was fo far from being Temporary, or |
~expiring with the Queen’s life, that it |

ok
£3
&
B
e
L

‘ﬁ;‘ K
i
§

o Mankind, Ifboyld think my felf nor | |

a3 Divine Infticution : ~ Bue till thae is ¥

ter the Queen’s Death. * BRI |
- After Ihave proved the Legiflative |
‘Authority of the King for the tume |
being, with his two Houfes of Parla-
b S Nunbor V. i the dppendive

|
the 13 Eliz. c. 1. is expired.  If that é

weretrue; it is never the lefs true,that |
the Legiflature of the Realm hath in |
~ that A¢t afferted the Limiration of the

Defcent and Inheritance of the Crown |
to be within the Verge of its Power.

exprefly makes it forfeiture of Guods and |
C batte/,r, far, any one to afﬁrm t‘be fa,metzsz—;

Sia 8

ment:
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ment- I think, I need fay no moffe of
| the Heredltary Defcent of the Crown
Kf’  being limitable by A of Parliament,
| which isthe principal Qu,eﬁxon betwixt
*meand thefe Authors on this Head. Not
%‘,‘«--whecher the Crownis Heredicary 2 Fo

that it is fo, is agreed on both Handsn
[ And the aforefaid ACt s fo far from
making it Elective, that it plainly ack-
- nowledges the Inheritance of the Crown,

= cxpreﬂy makes it equally penal 5 for
any 1o aﬁrm or maintain that the Common
,,fﬂaws of this Realnf, not altered by Parlia=

could not limit the Defcent amd Inberzmnce
.,,,,if)erecf: ,‘ _‘*

" And therefore the Queﬁlon betwmt
t‘nefe Authors and me is, whether the
;}Hexedltary Rxght and Defcent of the

o See tlJe Zzegmmng Of tbe le“‘f" of ﬂ”’ ‘4& Numb A

whillt ic afferts chat its Inberitance may
be limited b)) Parliament 5 nay the A& ¥

ety ought wot to diret the Right of the
Crown of Engkmd as to afhrm that the
Queen and her two Houfes of Parliamens

Crown_

& o

- to Sir Tbamm‘ C raig’s Book of the Rngt

- him by Parliament, tonominatea Suc- |

‘Truth of ic,not only to Sir William Ce= ~|
ct/y the Minifter of State to. whom he. §
- ‘'writes, but to feveral Noblemen then |

ﬂmPREFACE

Crown is indefeazible and unahemble > i
as they affirm: Orunder the D Direction |
of the Legiflative Power ? as I have |
not only affirmed, but I thm <, fuﬂy.{; i
pmved

Having referr d inp. 7. to Letbmg~ o
ton the Scotch Secretarys Lettel, and

of Succeﬂ?an, for farcher Proof that Hen- |
ry V1ILdid not execute the Power given |

ceffor by his laft Will and Teftament, |
Signed with his own ‘Hand, I have |
thoughe fit to. Print a Cltatmn from;_; B
each of them in the Appendix. * .

- What Lethington fayscarries the ar o1 |
ter Wexghc, becaufe he appeals for the@%

alive,who could not but know, whether, |
what heaffims to have been done ino-
pen Parliament thirteen Years before, |
was really done,ox not 3 for hlS Letteis’if '

¥ Numbcr VI, VII




i The PRE FACE.

‘bear date Jan. 14. 1566, and that was
" done in Parliament in the firft Year of
 Queen Mary, which was mn 1553. 1
need fay nothing of Sit Thomas Craig,
. who wants no Authoricy with the Wi«
 ters on that {ide of the Queftion : And
therefore let me puc the Remarker in

TR T R

- . = o
TR e T

- Barbaricus or Barbarius, which he cites
 from Hottoman, was to his PUIPQfes he’l
~ find by Craig * that ic is miftaken too.
If the Remarker has not miftaken
- Hottoman , Hottoman has- miftaken the
¢ Cafein Law. e
Bl T have been larger inmy Reply to
t ' the Author of the Remarks on Mr. Hig-
{ | den’s Eutopian Confbitution, as he s

of A Letter from the Natural ~ Born

% Right of Succeffon, p.297.

~ mind that how lictle foever the Cafe of

~ pleafed to call ic, ‘than to the Author
Subjett; becaufe he does not fo fre-

‘quently and {o long wander from the’
‘Queftion,as the latter, who fometimes

R »"“1("(33‘ .

B i DT
)

[P

DERast iy

* more, had it come fooner. |
- I cannot but think my A»f

e

"The PREFACE.

~ o

lofes Sight of it for many Pages toge- |
ther, however what is faid to one of |
them,is generally a Reply to both. 1
. Astothe ‘Eng/zﬂ? C anﬂi’mtian ﬁd/yﬁatgd
which came very late tomy Hands, I
have only taken fo much notice of it, |
as to thew, it would not have deferved -

after they have read my Defence, muft |
~ be convinced they have made very many |
and great Miftakes in our Englith Hi- |
{tory, which yet they have delivered |
~with as great Aflurance, and drawn im- |
portant Confequences from them. It §
may poflibly not be foeafy to convince |
them of their Miftakes in Law, becaufe |
~ the Senfe of Laws will more eafily bend |
to an Hypothefis,than Matters of Fact, |
which are inflexible. ~However a Con- |
~viction of their Miftakes in Hiftory |
fhould, methinks, lead them to fufpect |
they may be miftaken in the Senfe of |
our Laws, where their Aflurance can- ||
not be greater, than it has been in the |

ke e e

of] erem "
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| beenlefs.  Theyfhould fufpect this the
| rather, when they confider, thac they
' differ from thefe,whofe Profeflion icis,
- and who are in a manner unanimous in
|| thefe Points of Law, whilft themfelves
who differ from them, do in feveral of
thefe Points differ from one another too.
i But whether the Writers thall make
. thefe Reflections or no, methinks fome
' of their Readers, who are apt too im-
| 1, plicitely to take things upon truft,
~#hould not, if they read on both fides,
| ' fail to make them. However I think
| Teither fhould efteem it (as . my -

who believe them miftaken, to endea-

“intoan Eftablithment, which (if they

§ | “of their Country,and for the Intereft
¢ and ‘Prefervation of 2 Community,that
ought to be yet ﬁill.dearerf to us, I
- 'mean,that of our excellent Chuurch.

i former, and their Study, I believe, has

fwerershave done ) an ill Office in thofe;
VOI‘tO fet !:hemmght9 and to brmg them

vould lay down theirScruples)chey them-
felves would believe was for the Intereft

T The

R
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|  fwer to i;tbei'?ﬂQﬂ 60nﬁdérqbfle,'()5jeéi‘iqz;;,

AReply to the.Remarker’s PREF AC E.i
| Deﬁéz&é'of’tbgﬁ;ﬁ C/mﬁte?bf the_-Vigwf
4\ that the Supreme duthority of the En- |
- glifb: Government vefls in the King for the |
Time being, and the Allegiance of the Sub-
ject is due to bim by the Common Law of this
Realm. - . .. T
A, Defence  of the Second. Chapten. |
of the Niew, thar the.-Sovereign “Authority 5 |
particularly the Legiflative duthority of Kings |
Jor the: Tume being,and vheir Two Houfés of ||
 Parliament, is acknowledged by the Stavuté |
- Law of this Realn. -~ 7§
. CHAP m. - - 0
A Defence of the third Chapter, wherein, |
Jome other:Objeétions to the Legiflative ,Awﬁ !
Zhority:of thefe Kings are anfwered, - |
A Defenceof the Fourth Chaptier, inwhich |
the Allegiance of the Subjeft was proved ts |
be due to the King for the Tz"méﬁe‘z’ng‘ =

) ﬁf? L E'i.
' ’ . - =R AP 4T
the Statute Law of this Realm, with an An- |

S

i

A Defence of the fifth Chapter of the VleW, ,
wherein the Objeltion from the A o f Re- 1

cognition, 1 Jac. 1. is anfwered,

CHAP |




S
§

The CCNTENTS
~ CHAP VL

L Lthis Account of our Conftitution and Laws was

- Jome of " the greateft modern Lawyers, who
lived in the Reigns of Hereditory Kings, and
1 the Cafe of the Oaths refolved from tbzx ac-
~“»count oj our Legal Conflivuvion. .

i ‘CHAP VI '
A Defence of the Seventh C/odfter, tbzzt

our Laws in this Point, are not contrary to

"C/ourcb but rather zzgreml)le o bot/o
S CHAP. VIIL-

4 Déﬂnce of -the  Eighth Clozzpter of the

'--Vlew that our Laws in this-Point are agree~

ment. o

CHAP

A Deffmce of the Nmtb Chﬂpter of tbe
" View, that our Laws inthis Point are agree—
| able to the Prattice of all Mankind, particu-
U larly of God’s own People, the _7@1395 {md tbe
hor Cbrzﬂzam of the earlieft dges. a
I CHAP X

Natural Born Subject, and on bis Oppof ition,
Z;ﬁizo tke Remarker zn fame Poznts. :

A Déﬁﬁce of the Sixth Chd])ter "wkerem‘
. fupported by the Opinions and Authorities.of

the Haly Scriptures, and the Doltrine of our

" able to tlae grmt Eﬁd zmd Def gn Of GO’UW”* f

Reﬂe&zom on fome of the Ernors of' the

THE'

o
b
]

A Déf&me bf tbe Vzew of tbe Englz - Conﬁi—
‘sution, &c. by way of Reply to the Utopian
Remarker with fome Animadverfions, on

| tbe Natuml Bom Sub]e&‘s Letter.,

B - 3 -
— 5 ol M -

1

4 Rep/y to rbe ,Remaxkers Preﬁzce@ |
N the Preface We meet thh nothmgé

mark 1 nglor: /mw 'fzzza’ that

em in_ following Reigns, than if t/oe bid

- The Remarker, 1 think, ought fo. have

been more partxculai and toldus what were

‘thefe Laws o { King Henty VIIL wbhich weré
e

never Repm d, and jet no more Notice ta-

1 en 0f e in jollomng Rewm tl’an {ftbof}‘gjf o
1 B med?;_jr]ﬁ_

‘ to detain us, unlefs it be this Re- '

fome AEZS wiade even by, Kzngs de
.7ure (as fome made by Hen, VI’H a King -~

de Fure and bis Pﬂrlzamenrs,) weré never |
Reﬂealed and yet no move Notice takem of |

never been made, being ag/lzn/? the Englz{b, ;" '
Con/lzturzan and that Mr. H. lwew this 4
well envugh, bur wifely took mo motice of ity .|

| bemnf(: it would have jpozl d bis H/vpatbﬁ s,




o mherzt tbe next, Heir,

~bad never been made.
not--but—he-means thofe A&s; -which were
made by ~King - Henry VHL to- ermt ‘the
Remark 1.3 Defcent of the Crown : fince he
bt faysy that-all Aéts- madc to Dif-
aré Null zmd Void,
being cz‘gaznﬂ z:be Corzﬁztutzan Of an Heredz-

tary Monarchy.

Butthe Rfﬂmrker was a httle too forward
- in faymg, that I knew there was no notice

taken. of thefe Afls in fucceeding Rezgm. “

- I know indeed there is a like Remark in the
Preface to jovv/m (a Book which he re-
‘copimends to me) but I knew it to be a.
- miffake there, and fhall prave it to be {o
here, In the Opmlon of the learned Au-
thor of that Preface,
“menml Lok of the, Ménzzrcb , which feems
t6 Tnvalidate dll A% of Parliament that limis
and bind the Succeffion. . It has @wlm Ly,

aith he, that the” A of Parlzamem‘ whith

Impowerd Kig Heéntry VI 1o if ofe o
the Crown by bis lafl T il and Teﬂdméfi t'g

awbat Perfon or Perfons be pleafed, proved

fneﬁreéimzl to the Houfe of Suffolk, ro which
be’ ﬁequmtbed it /J]‘wr the Death of Queen
~ Elizabeth. I, faith he, thefe Std[u[e.f of
Kzng Henry VIIIL were nor Null and Void,
by what Autborzzy was the Houfe of Suﬁ?olk

Excluded and Kzng ]ames admitied, con-

tmr)z

However, T doubt

fioh of the latter.

theré-is ‘& ﬁmdzz—'
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i‘miy 172 jb. many Statutes € To ‘which

"Queftion - this {hort Anfwer ‘might - fafs

fice, that there was no Statute for the
Admiffion of the Houfe of Suffolk, nor for
the Exclufion of ng Fames, and the Houfe

of %otlzma’ ‘nor was that Power of ‘difs

pofing of the Crown, which was giver Hen+
ty the VIL by A& of Parliament, -evet
put in Execution by that King for - the
Adniiffion -of the former Houfe, orExclut
And therefore to fay,
that the Houfe of Suffolk wias excluded
and King ]ameq admitted to the Throne

comtrary to many Smtute.r 13 a Mxﬁake both
in Law and Hitory. 54

- But becaufe this 1magmarv Nulkgy Lof"

thc Aés of Settlement made by King ‘Hem- "

7y the VIII; has been urged with o miuch
Affurance, to prove, that the Defcent:iof
the Crown cannot be litnited by A&-of
Parliament : I fhall thew, that thofe Adts
were held valid in fucceedmg Reighs, and
put in Execution accordmg to thelr mﬂei

intent and meaning.
“The laft of thofe Aés p&ﬂ"ed m tfhe, -

' Thirty fifth of Henry the VIIL which made.
fome Alteration in'the former Ads:of. Set=

tlement and ﬁxt thg, Dwfcent of the Crown 3

y~‘f’“~"f"§‘ w© IOViaﬂxP* Bd4e
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and which the  Author of Fovian exprelly
referrs ‘to in the Margen, as an A thar
was null in it [elf.--—-This A&, 1 fay, cons

fifted of two Parts.  Firft, the Crown was

to defcend to that King’s Son, Prince Ed-

| ward, and the Iffue of his Body; in de-

fault of fuch Iffue, to the Heirsof the

Kings Body by his prefent Marriage, whe-
- ther Male, or Femaley in default of fuch
- Iflue, to the Lady Mary and her Heirs;
- and if the dyed without Iffue, to the La-
dy Elizabetb and her Heirs, ‘

" Secondly, In cafe all thefe thould d'e -

without Iffue, the King had full Powek
and Authority given him by this A&; to

~ difpofe and limit the Crown  to defcend

onfuch Perfon, and Perfons in. Remainder,

~:and Reverfion, as he fhould name, and de-

“clare in his Letters Patents under his
~Great Seal, or by his laft Will in writing
figned by his.own Hand. >

" And was there no: Notice taken of this

A& of Settlement in fucceeding Reigns ?
Not in Utopia it feems, but in England

-moft fignal Notice was, taken of it, both -

‘in Fad, and in Law. Firft, in Faéts for.
- ~Queen aary * claimed the Crown chiefly by

- ftory of the Reformation p/x57. . -
‘- Virtue

"%See “her Letter to the Privy Council in Hejlm".rHi» |

R i "‘WW‘ s e

| gave her.

% He‘r‘eﬁihe“Rema?rke'rtbreaks oft .

rs71 |
Virtue of this A&, and She, or Queen Eli-
zabeth could have no other Title to 1t

Both of them could not have a Title by

Birth, and veét Both fucceflively alcended the

“Throne by this A& of Settlement. Both

had been declared by Law Illegitimate, in = |

the Twenty Eighth of Henry the VIIIL and

one of them was mot of Legitimate
Birth, and therefore could have no other
Title to the Throne, but ~what this A&

" Secondly, In Law, there was as fignal
Notice taken of it; for the very Aét of

‘Recognition of Queen Elizabeth, part of

" which the Remarker has printed in his

Appendix Num. 13, doth, in the other part,
which he hath lef_out, declare, that ir
‘and 1o the Princely Perfon of Queen Eliza-

‘bedh, and tbe Heirs of ber Body lomfuly
10 be begotten, the Royal Eflate, Crown, and
Dignity of this Realm, with all Furifdi-
 Ghons, &c. are, and fball be, mofl fully and
rightfully invefled and annexed, as right-

B dions, and Purpofes, asthey were in ber
§  Father vhe late King Henry the VIIL *or
- ber Brother King Edward the VI or “ber
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Sifter Queen Mary, at any time fince the
At of Parl ac 1n Ipe 35th Tea
of King Henry the VIIL. intituled, an A&
“concerning the Eftablifbment of the King’s

.~;Mizjcﬁ}/’y, Succejzon in ‘the“"fmpe}fidil__(;’mné?z~

- of this Realm. «-—- And that it may be ena-
Eled by tbéfﬂﬂt}?ajrﬁ?}'y'(lfbi’é’fdidi that as well
this Declaration,; a5 alfo the Limitation and
Smceﬁon of the Imperial Cromwn of this Realm
‘contained in the faid AR, mads in the faid
35th Tear of ber moft noble Father, fhall

- Could there be greater Norice taken of

an ‘A& of Parliament, than there was of

remain and be the Law of this Realm

 ~this A& of Parliamen t, of which the Re-

“marker faith; o Notice ‘was takene
 But why was the other Part of that
AT of Succe/fion in the 3 5tb of Henry the

VIH. which impower’d that King to dif-

- pofe of .the Crown by bis laft Will, ‘ineffe-

-~ étual tothe Houfe of" Suffolky and why
did the Houfe of Scotland Succeed to- the
Crown of England? Not by reafon of any

~ Nuliity of that A& of Succeflion, as the
Author of Fovian imagines, but becaufe

 King Heanry "the VIIL never executed the

.. Power, which that Adtgave him. Hedid
not by bis laff Will, Signed with bis own

- Hand, exclyde the Houle of Scorland, and

Parliament made in the 35th Year

" misht, yet Cler

bring the Houfe of Sufélk into the Suc-

: e : il wi
ceflion. - There- was “indeed.2 Will draw,

for that purpafe, but it was Dever figned by

the. King, as the A& of(Parliament expre-
RCE- I Y LR * "

fy required; and fuch can exezaodipary

e A e Barm of the

Statute, thdt gave thar Power 3 othery

it was not valid. There was %gdcfziaiﬁgég |
put to this Will by a.meag grthe 'Reafon
Clerk, which would, 0Ot jor L3¢ TeHOR
the Will. according to the Sdtat;u fmci’] ofs
‘been' done by  the King's Orcer, FHEE 5
when it was done without W8 SO B
‘Knowledge. « For tho” by this Actfue B8
s k¢«~00.u,1€1;?:ﬂ@t‘;adl{-RQ:,ea"fﬁ{a:bié;_'
~rown. QFf allwhich there are undeniabie
ot inth St Secseey Letlngions
E?(])féttéf; to Sir William, Ceqtl the h?{gi:ht |
,Sé’cf‘etarv \‘ and in Sir Tig omas Qr(l_lg JUS tbhls |
+ of the Succeflion. . The former calls tlis

a forged Will, and the latter, & Fopgery,

and both of them by uﬂdg,su:bt?dk EVld@ﬁCC |

- * APPendxx to ;?he 'I':V.;)L Offthe’mﬁory 'Qf‘the“mf?p =
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" Thus the Remarker's no Notice, and the

- Author of Fovian's Nullity ‘of King Henry

- the VIIIths, Ads of Succeffion, and the
Houfe of Suffolk's Exclufion, and King

James’s gdmiffion 30" the Throne, contra-

'ty td the Authority of many Afts of Parlia-
‘ment, appear to be, what I faid they were,
Miftakes both in Law and Hiftory.
- "How c¢andid a Cenfure then was this
of the :Remarker, that I concealed what I

knew to be trued which yet no Man could

know to be true, becaufe it was falfe, and
‘which I knew to be falfe.  What a han-

R —_—

dle has he given me, (were I difpofed to

lay hold on it) by breaking off in the Re-

~cognition A& of Queen Elizabeth, with an

@ * in the midlt of a Sentence, which
~ Sentence, (as the Reader might have feen

. had he printed it entire) doth take' moft
- remarkable Notice of this A&; of which

the Remarker faith, ne Notice was taken,
Itis not impoffible, but it might bean over-
~fight 5 and I fhall be glad if it ‘was {o. -
- It is evident, as I have faid, that either
Queen Mary, or Queen Elizaberh, was I|-

legitimate, “and therefore could have' no

other but a Parliamentary Title to the

. * Remarkers Appendix Num. XIV, .
e U R E s o o Crgwn ; .

93

Crown: And yet it is certain, that Queen *

Mary was brought to the Throne chiefly -
qu,?h:zfﬁﬁan?e of her Proteftant Subjects,

‘who vet generally did not believe her of
« Legiti’matg a.Bir-thy-, and Queen '»Elzzaqu_ o
" was proclaimed by the Authority ofa Popifh
~ Parliament, who as generally ‘belleved he |
Illegitimate. - Which {hews, that b(_)th .Pyd- |
teftants and Papifts agreed in maintaming
the A& of Succeffion, that was made
in the 35th of King Henry the VIIL and |
~ confequently Both, bclxcve,d,tyhic]?g{'cemof‘ . |
- the Crown of ,England,Was:;ilmnt_ablc;;‘-by-,:- N
- A& of Parliament. . - x

~ And as thefe Ads wcre held to be of

v e Yirnag Reiones So nc . dOUb'—
force in fucceeding Reigns: So none dout
“ted of their Validity in the Reign of King ¥
" Henry the VIIL when they were made; bue  ~
. all ‘{wore to the Succeflion as it was efta-

blithed by A& of Parliament j even Bifhop
k}lz}bei, an Sir Thomas ]I‘(I.,are, that had

been Lord Chancellor, who chofe to lay

“down their Lives rather than take the Oath

»f Supremac’ g itely refufed to 1

~of Supremacy 3 and,,abfo‘l‘utely‘,‘refuf_c_\,,
= gm*e=ﬁrpto, ‘tlie}iéfr,eaxnblrc of the Act of Suc- B
ceffion, which affirmed the Nullity of the |

ino’s Marriage with Queen Catherine, the
King’s Marriage with Queen Catberine, the
L?\%f?ulnefs 0%» his Divorce, and the Vali-
dity of his Marriage with Queen dnne ;. Yet

hoth thefe Great Men. vqlu‘ntatil}{f _Qﬂ’ér;g N




-~ other Commiffioners,
concerning the King’s moft noble Succeffion

~ concerning the Succeffion.
did rebemﬂ’ this Reafon which T Jaid mo-
~ved me. I doubted not bur that the Prince *
of any Reﬂlm ‘with tbe Aﬂ}nr of his Nobles
“and .Commons, ngbt appoint for bis St

it o

[ 107
% fwear to the Succeﬂmn as it was ef’ca—-
b

ithed by the 25th of Hemy the VIIL
whmh hmlted the Defcent of the Crown

to ‘the ng s Iflue by Queen Ann, which .

‘according to their Opinions of the King’s
‘Marriage  and- Divorce they muft" beheve
Hlegitimate, and excluded the Lady Maery

Whom they believed his Legitimate Ifue, |

~ Bifhop- Fzﬂ:er in a Letter to Secretary

Cromwell gave the reafon of his-Conduét

in this Matter ¢ T mu/i befeech you, good

M. Secremry, 10 call to your Remembrance,

that at my laft ‘Being before you and the
Jfor taking of the @(zz]o

I was content to be [worn tnto that Part
“And there T

ceffion Royal ﬁwb an Order as was [een

‘unto bis Wifdom mo/l_ (zccardzng And - for
“this rmfon F [2id 1 was content to be frworn
-~ unto that Part- of the Oath as concerning
the ‘s'ucceﬁan. :
God belp my Soulsy albeir T refufed to fivear
o fome ot/oer Parcels becaufe ‘that my Can-

szs s a very Truth as

f”«‘-’ﬂCe would not ferw me fo to do.w

b S e i

* Hlﬁol‘y Of ng Hemy the VHI P 183

As Sir Thomas Mare mad@ the ﬁme. QE

fer with Bﬂhop Fifber, fo we- cannot. cﬂog,bt
- but he madeit on the fame Pnnc;plg, or
“if any one doth doubt thls, his doub;nmll

foon be fatisfied, when he reads the Con-
ference betw1xt Sir Thomas More and
Rich the King’s Solicitor, as it ls related

| _by my Lord Herbers, < - =~

I need not defcend to tha L@Ws made in-
Qpeen Elizabetk’s Reign, which" declare

~the Defcent of the Crown to be; under

the diredion of the. Legiflative. -Power, |
or go to prove from Reafon shat the Su-

preme Power can Limit the Defeent. of the

Crown 3 tho' this ene Reafon I. ﬁh@k is
‘fuﬂwent becaufe it canpet limit it felf.

Indeed nothmg can limit. the SWCW?,
- buta fuperlor Power, nothmg ch 2 Law
’:of God ¢

and let any ome produc;g,a ]}1-
vine Law for Heredxtary Succeflion in
"ngdoms ‘and I’ll grant 1t. unah;crablg by

~any Humane Powet, but fince no fuch
 Divine Law can be produced, we muft
own the Defcent of the Crown to be, under
§' the Direction of the Leglﬂatwc Power.

This is more than was neceflary for my

own delcatxon agamﬁ: the Remzzr/cers

Cenfure
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Cenfure; but I have at the fame time vin-

dicated alfo that part of our Oath to main-
tain the Succeflion, as it flands limited to
the next Proteftant Heirs of the Houfe of

Hannover. . -

. CHAP L

 The Title of my firft Chapter wasthis.

The Supreme Aurhority of the Englifh Govern-

mens refls in the King for the Time being,

" andthe "Allengdnfe‘ofﬂaéwSu/)j;’Efﬁ'z'lr- due

0 bim by the:Common Law of this Realm.

S in the Piew of the Fngliy Confl-

L X zution, 1 laid down certain Propo-
itions, which I made the Titles of fo' many

‘Chapters, {01 wifh thefe Gentlemen had
an{wer'd' me in the fame Method, that the

Reader might have feen what were the

- Points in Debate betwixt us, and thereby

- have more eafily judged, how far my Argu-
- ments, or their Anfwers,amounted to a Proof
- or a Difproof thereof. However, I thall
~ keeptomy own Method, and begin with
. the Defence of the firft Chapter: Wherein I
| pro:_'\‘/ed; -~1’:h¢ common Cyﬁlaﬂf and Ufage of”

~ 2ke Realm was {o evidently on the fide of
- the Regnant King, that the People of
England always {ubmitted, and took Oaths

o

~

[ P g';.t il

of Fidelity to the Thirteen Kings, who

trom the Conqueft to,Henry the VI came
to the Throne without Heteditary Titles,
as well as- to the Six Hereditary Kings,
- 'The Remarker in Anfwer to this is very
unfortunate in hisfirft Argument, where
he fays, that Allegiance is not due o a King
de faélo by Common Law ; for what Common

Law bad the firft King de fatlo to plead?
Could be plead Cuftom  before there was

| any fuch thing ¢ This would be abfurd inthe

firft King de fallo, whatever it were in
athers. Now I never faid or imagined, that
Allegiance was due, to the firft* Non-here-

- dirary King, ! { Common Law, butthatit ¢
for many Ages has been:due |

‘,i.sl«: LNow, and

to ‘the King for the time being. ~* The

firft Non-hereditary King could not chal-
lenge Allegiance by common Ulfage; no

‘more could the firit King in the Heredita-
and yﬁ.tf{"'the'ﬂiR.&ﬁmrker~wiu ngg,%ay_ Alle- |

giance is not due to Hereditary Kings by

~ common Law or Ufage,, - Indeed, accor-

ding to this way of arguing, Common Law

~or Ufage could never be pleaded for any
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thing, becaife it'could not be pleaded for
the firft thing of thar kind ; and the lon-

geft Series of Precedents could fignify no-

thing; becatife the firft Precedent had no

Precedent. Thus his Argument -by pro+

ving too tuch proves nothing, and would

however “have been il employed againft
me-1n_this Plice, where I had exprefly

‘affetted (a5 the Remarker himfelf takés
* nbtice) that ssommon Cuftom and Ufage doth

ot obtuin vhe Force of a Law 1ill after
a'long That of time,

- The: Remiatker goes on. We will grant
~all this (i e the common Cuflom and Ulfage

of taking Ouths of' Fidelity to all thefe 1 3

- Nowbereditary Kings 3) and et the People
- of Bitgland -might  rake Ouths “of Fidelity

20 “them, W5 woming to the Throne twith an
Hereditary Title for all that : For moft if

- wbri sl thofe &c. vlaimed as Heirs o Con-
“Yuerors, or ibovh y as William the Congue-
#or - und - always® declayed vhey beld the

- Crown by Title of Blood, and & fuch their

- Parkiaments véecognized them; and the Peo-

ple fwore-to them, In fhort, they wire Kings

«de -fusto and Ulurpers, but Allegiamce was
 paid Shem a5 pretenided Heirs of the Cromn,
t, Lhey claimed and reigned {ub ratione

T RN e S L L e
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- juris

BT

juris, and therefore Oaths weré takei to

 ibem as Kings de jure, and nor de faGoi
% William : the Congueror dnd all biz Sut-
ceffors reigned by an Hereditary Title, or

a pretext to it. William the, Conqueror de+
clared bimfelf King by Hereditaty Title ak
well as Congueft.  William Rufus clas-
med as Teftamentary Heir . to bis Fatber,
&c. o po2g. o

4 The R‘emzz'rk&ri haskf“ heie Jumbled . to-
gether three things, that are of a diftinét

Nature, and require a diftin&. Confidera-

the Recognitions of Parliament, and the
- Submiffion -of the People. . .
. 1ft, As to the Claims of thefe Princes,
- he faith, that they. all claimed fub ratione ju-
ris, that they all claimed and reigned by an

Hereditary Title, or a pretext to it. 'That

they all claimed fitb ratione juris, under the
‘Notion of fome Right or.other I.readily
~grant : But that they all claimed by an He-

R

i pre  fDbidpar,

" [ The Natural Born Subje@ fallc in with thé famé Hy-

-~ pothefis v, 38..&° fay: there witl be left but thiee, that is
Henryl. Kng Stephen, and King John, upon whom it can

be alledged thar they came to the Crown, without Pretence of an

" Hereditary Right, and in the 39th and 40 Page ke attempts to

©_prove that ‘f?ﬁ’ﬁ;‘hrgs'alﬁa came £9 thé Throne with the famePres
T temces. I A S R e

Juris
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- reditary Right, or a Pretence to it, I deny:

I further grant, that moft of them claimed by
Hereditary Rightor a Pretext to it 3 but thefi
the Remarker knews,or ought to know, that

v ’fe'vera‘l_;ofvth‘efe ‘who claimed by Hereditary
Right , did not mean what he does through-

out his Book, when he {peaks of Hereditary

 Right, as the only Right to the Crown,

viz. a Right as next Heir by Proximity of

Blood. To inftance in William 1. with

whouuthe Remarker begins, and wbo, as he

{ays, declared be beld the Crown by Heredi-
“tary Right as well as Conqueft, for which
~ he refers us to a Charter of that King men- -
toned by Dr. Hicks.* Was William the
‘Conqueror, ‘or doth the Remarker believe
‘that he was, or that he by thefe Words
meant that he was, next Heir by Blood, to
_any of his Predeceflors in the Englith Throne
“either Saxons or Danes ; Who, as all the
‘World knew, was not Heir to any one of
-them. by Proximity of Blood, and as a
‘Baftard was Heir to no body ? What then
‘doth that King mean by his Hereditaty |
“Right 1o the-:Crown? If we will give
him leave to explain himfelf, he tells us
an another Charter, That be was conflitu-

B

P i
kY
_(‘,'.;7—

| 264 4y onig *Edrward the Confoffor the adop=

tive Heir of bis ‘Kingdom y which agrees

‘with the accotnt = that Ordericus Vitalis

+gives of this Matter; {o that there was'not
fo much as a Pretence to what 1s ‘commonly

meant by Hereditary Right, but only-toa
Donatioh of the Crown from Edward the
‘Cotlfeffor aKingde faéfo, which wasaClamir .
againft the Hereditary Right of Edgar-Aihes

~ling.

William Rufus, fanh the ¥R?5'¢rhmke;‘"~',‘- wa
Heir to bis Farber by Will y and can he fay

this was 4 Claim by Hereditiry ‘Right, or -

any Pretext to ir,” which was no other

' thana Claim by Will, againft the Hereditary |
Right of his eldeft Brother Robere 2 — -
. ButInced not particulatly confider the fex - -

“veral Claims, or Pretexts of the reft of thefe
‘Thivteen Non-hereditary Kings, fincethe Re-

marker acknowledges, that Jeveral aftlaemq |
claimed by Comyueft, or by Will, fometimes

| by a Nuncupative Will , and that atte=
ffed but by one Witnefs, as in the cafe of

- Stepben’s Succeflion, which amounts to no.

| more than this, which I never denyed, that

Y Eharter in the Tower Ci ¢

o aw Rognum [nitm adoprrvuin heredem inflituerats SR
¥ Ordericus Vitalis 492, . 0 - L




*all thefe Kings de faclo, ortheir Friends for § - $ioceeded upoh other Motives, as did”
them, fet up the Pretences to Hereditary B “the Pope afterwards in liis Bull of Confir-

- Right, or made fome other Claims, norderto B mation of his Title.The Bifhop of Winchefter

~ gain--the Confent of the States, and the P

“Pofeffion of the Throne ; and I do freely
© own this to be, true of William the Conque-
" por, and all bis Succeffors de facto, as the

%’R*é'fﬂ(lrkerfﬂys,, and ifHe pleafcs, Ofallhis |
" de fallo Predeceflors too. .

- But Secondly, will the Renmrkerfay
~ that thefe Claims , or. Pretences: were

~ the Gronnds upomn which the - States ,

~or Parliaments of: the Kingdom, pla-

- ced thele Princes in . the Throne, or re-
 cognized them in i, which he ought to

“whowas Stepben’s Brother, and'had Been the -
“great Inftrument of his Advancement,declar’d.
~*in the Councilof Winchefter, that becanfe it
feemed too Tong' towait for Maud, who delay’d
~ “ber coming from Normandy im0’ England,

they provided for sbe Peace of the Kings
dom by pgrniitt-iiz(g}* bis Brotber to Reign,. Nay

 “Stepben himfelf in his Oath (which William-
" of Maimfbury hatlf iriferted in‘his Hiftory)
- enumerating his Titles, pretends to None,.
- prior to a National Confent 5 and will the .
 Remarker fay, this was an Hereditary Right,

s

or any Pretext to it 2 No, the Nasural

~have proved® -

il As for inflance, fuppoflc it wasascertain N Born” Subjesi is againft the Remarket
i | ,*;f"f‘(whighi_s~1,I.1L1,Ch to b@_;doubtcd),.ath,at.. Hugh ® :~7-'11"ere',jprfang'g;“ ‘when all g;]ggrpm;gmm
T Bigod -did make Qath, that Henry the L faild; b ¢y [fome ‘of thefe. Thirteen
| gave the Crown from his Daughter Mand Kings' of whom' he was {peaking] pleads
| to Stepben, as it is certain that bis Oath, W 27T, Choive of the People,  The Remar-
11 (ifhe did fwear i) was falfe, which, Ithiok R ks will pofiibly fay, that as the Na-
‘no body doubts. . If the _Archbithop- of B yural Born Subject departs from him here,
 Canterbury was induced by this Qath to B {5 doth he at the fame time contradiét him-
 crown Stepben, can the  Remar ker prove, @ T T
 that the Great Men of tlie Realm were g . s , 3 i
* induced by the fame Motive to  recog- N > feague gm',;,zagzz?’«uiae&ag;zbazm‘ni;'ex@eﬁére; qu