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“The KING’S Right to grant

- Forfeitures, &c.

N F Timoleon the Corinthian we are (4) told, that when

R Demenatus a petulant and ungrateful Wretch, in-
® veigh'd againft him in che Publick Affembly at sy-
V" vacufe, he only faid, That be had now at length ob-

sain'd his wifb, for-that be had always prayd that the People of Syra-

cufe might be brought to fuch a [bate of Freedom, thar any one mighe
with impwnity [peak whatever he }.alea:’d of another, ‘This faying
perhaps well enough became him, who had deliver’d his own
native Country from the yoke of Tyranny, dnd the People
of Syracafe, to whofe Aid he was {ent, from inveterate Servi-
tude. Some of them, -truly fenfible of the Obligations they
ow’d theit Deliverer, wou'd have refeated this, as the Hifto~
rian tells us, they did the like tregiment of another ungratefal
Petfon, had not Zimoleon in his great moderation prevented it.
He thought it decent in him to a& agreeably to his own Princi-
ples, and to take care left by his overforwardnefs to punifh, be
might give a check to that Liberty which he made it hisbufine(s
to.eftablithin the World.

" There have been others who have fpoken in much the fame
firain, and fome whole moderation we have more reafon to

7

' - (a) Cornel. Nep. in visd Fimoleon, - ‘ o ‘
o Az admire,



smem

- (4)

admire, whenwe confider the greatnefs of their Power, 4
guftus Cafar, whenever any one told him that his own+Perfon,

“and his Edié&ts were too boldly fpoken of in Rowe, ufed to fay,

That (a) in a free City the Citizens difconr[e ought alfo to be free,
Thuanns writing to the Great Hen, IV. of France, among other
Encomiums, tells (6) him, That ‘twas the rare happinefs of bis
times, that in them every one might think as heplea[e8; and fpeak what
be thougbt. ST : ‘ LR A

That freedom which thefe great Princes pretended-to allow
without the leaft check or controle, was never indulg’d in a
higher degree than here among us.  An Hiftorian (¢) of our
Age has given us fome little Idea of our condition, when he
thanks God for this great Bleffing townsy that we live in atime when
we may not-only think or [peaky but alfo fafely write what we belicve
to be the truth, to which all Mankind do owe Allegiance, W e may
indeed fpeak and write what we believe to be truth, but all men
will not keep within this Boundary ; there are fome modern
Precedents, - which we cannot copy aftet, unlefs we will forge

more than the Alegiance which we owe ro Traeh, - - :

Tho Liberty beone of the greateft Bfeﬂings‘s:h’f*en‘ﬁan enjoy,

yet when I confider'how licentious, in ‘fomne  inftances, it has

been among us ; what extravagant. Sallies ‘it has'made beyond
the Bounds of its own Franchifes; and how injarioufly andin-
folently free it has been with Truth, with Juftice, and Majefty 5
in this extravagant (and I may fay, too defigning) exercife of
it, I dare not -call it a Happinefs of the times wherein we live.
Indeed if Men were influenc’d only by Principles of Virtue 5

“if they embrac’d Truth in the love of it if free from any
- Biafs of evil Parties, or Self-intereft, they aim’d at promoting

Juftice and the publick Good, ‘twere no matter how great
freedom they us’d in their Wifcourfe and Writings. Men of
fuch fincere and uncorrupt Affections, wou’d frequently be ve-
ry ufeful Monitors to our Legiflature: and “twou’d be other-
wife of great advantage to the Publick,. that they thus usd a
freedom 10 reprefenting what they thought amifs. ]

‘But a Commonwealth may be fo diftemper’d with evil Hu.

(«) Boterus de Politiea, I. 7. c. 8
(b) Thuani Epift. ad Hen. 4. ante hiftoriam.
() Tyrrel's General Hiftory, Introduct, pe 128

(5
mours, it may be under the influence of .untoward and dange-
rous Affetions, that may render fuch a freedom altogether in-
confiftent with its happinefs and tranquillity. It may nor, per-
haps, be very improper here, or foreign to the defign of this
Difcourfe, to mention fome inftances which have been deli-
ver'd by others, particularly by the Author of ke Effay #n
Ways and Means : When (a) a Country generally deprav'd in its man-
ners ((ayshe) comes to have upon the Throne a virtwons Prince, with
what difficnlties muft he labour the publick Good, among a People fan-
taftical, conceited, greedy, proud, defigning, ambitions and mercena-
7y ! fuch a King when be contemplates in his high wifdom, all their

- matural and acquir’d Vices, muft hardly think them worththe ruling :

Swuch a Conntry may have a Hero come over to fecure their Religion and
Civil Rights, whichwere invaded, and to arm’em againft an Enemy,

" whofe Power threatned to enflave Europe 5 yet he may mees with bius

fewe to imitate and affift bis Virtues : and tho his ends were the fame with
thofe of Dion, who came from Athens to reffsre the Sicilians to their
freedom s yet like Dion be may find the leading. men bury'd in their
Vices, fitter Inftruments of a Tyranny, than for the Sway of 4 good.
Prince, not thankful for his Benefits, nor capable of Liberty,

What Country, what Prince that Author here points at, .
it concerns not me to enquire.. In fuch a Country, what-
ever it be, where. the Peoples natural and. acquir'd Vices.
are fo great, that the Prince muft bardly think them worth the
ruling 5 where he has fecur’d their Religion and Civil Rights, and
yet they are not thankful for his Benefits; nor:capable of Liberty : .
There I think extravagant Liberty, efpecially if it thou’d make
bold with that Priace himfelf, is not only highly difhonoura-~
ble, but likewife extreamly dangerousto that Country 5 and it
muft be own’d that tis with very great diffewities he is to labour-
the publick good, where they are greedy, prond, defigning, ambitions,
axd mercenary : where. there are greedy and faétious Subjects-
ready to fell, their Prince muft be hard. put to it to-fecure the.-
Liberties of : the Country. E ; :

Quis tulerit Gracchos de [editione querentes ?

mours,

- .
(4) Vid. Difcourfes on.the Publick Revenues. and Tiade of ,‘Eng__k;nd.‘ Parvll..
p: 310 : ' R ‘

In:
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(6)

In-another place the fame Gentleman fpeaks (2) of i
.:N.m'ioml Affemblies, and their long Séﬂio&: H(e )te?lg 3?“'213'5!1::
tis m.t/;o/e conting’ d Seffions, where the skill is learn'd of ézidin
;md’ being guided, where the Youth is deprav’d, and elder Sinners bdf:
den'd s wlyfrc" thofe Parties are forn’d, that give the cunning Speakers
Jo much weight and value, and where they can bring their Subtilty and
Eloguence 1o marker.  Afterwards (5) fpeaking of thé‘“advanvtagé
of Eloquence in popular States, he fays, That if it happen into
hands wot intively virtnoms, it is & Tool with which great wifchief may
bewronght : for thereby Sylla, Craflus, Pompey, and Cefar cre {
.ﬁrﬂ“)‘{];;to‘ the Power which overthrew the Romian Liberty, ?
v herever corrupt ‘Orators grow into fuch an Inrer d
Reputation as this, the Clamours they raife inhaﬁéz;ge}rz&ﬂ@a{gc_i
blies, the over-great Freedom of their warm and bold
Speeches ‘may be very fatal to the publick. - This is eafily ima-
gin'd when we confider, that the worft Men are moft forward

- in Factions, and the greateft Bogte eus moft honour'd by their

:-refm@i.ve contending Parries. -

"Evee &;@;&5{7.@ & macyranos bupoge Tl
- Nothing therefore ought to be more the care ‘of good P;-

triots, than to keep them as low in Reputation a5 they

-an: for (fays (c) my Author) #othin foos ;
-d ) g can fooner haften 1)
of a Country, ‘thay'to bave Men lifted bigh in the 01,;”;0”'? of n;e’;z

Ples follow'd and trufed, in whom their Pices are much more

fzmzﬁ':fg qun»tbe{r‘_lfirme‘.r; It muﬁ“ﬁeeds be ‘f‘O,' ‘l'.fb(asy 1 T{]):;kpf‘;
‘v!v.og d be underftood) that generally be true, which, in ano-
ther () of his Difcourfes, he fpeaks of fome Popular Govern-
mentsy that they chofe for their mutwual Privings, for /Z’tting afoot
Fattions ard dangerons Brigues, times of the profoundeff peace’; and g

Sech [eafans, Men grown pormlar by wicked arts, ambitions Pretenders
N . B ,

light Orators, the worff fort of Citizens had the mo and
light . ; e moft Sway and Ay-
-\"tborzt).ﬂmong the People, If thefe Factions {pring ‘frorf] priva}t‘e‘

é b)) IB’i{;.M;{egog 21‘/}3 Publick Revenues and Trade of England, ,-E“m' IL p.2g2.
() Ibid. p.303. . T TR
(&) Difeourfe upon Grants and Refuriptions, Py

Incereft,

U NS TV [

i

C7)

Tntereft, and (as he tells us in another place) the defire () of
baving more, _and not the fear of lofing what they poffefs, lies at the
bottom of moft difaffections to Government, = o

_ In chis opinion he is not {ingular, for a very honourable Per-
fon (4) tells us, That Parties in a State generally like Free-booters
hang ont falfe Celonrss the pretence is Publick Good, the real Bufine[s.
is tocatch Prizes, '

- If fome of thefe are embark’d in 2 Caufe where their ma-
nife(t Intereft liesin fubverting the Government under which
they live ;5 ’tis the Bufinefs of fuch Partizans, by fomenting
Fations,: by being clamorous and turbulent, and free in cen-
furing publick Adminiftration, to open all the avenues they can
to Sedition.  This is what they moftaim a5 and tis the natu-
ral effe@ of that libetty they take: for the Lord (¢) Baces
tells us, That Libels andlicentions Difconrfes againff-the State, when
they are frequent and open5 and in like fort falle News, often rimning
up and down to the difadvantage of the Stats, and haftily embracd,
are. amongft the Signs of Trowbles, Seditious Tumules, and: [editions.
Fames, fays he, differ no more than as Brother and Sifter, mafculine:
and feminine ; efpecially if it. come tothat, that the beff attions of
a State, and the moft plaufibley and which ought to give the greateff.”
contentment, are taken in ill fenfe and traduc'd : for thar ({ays Tuci-
tus) (bews the envy grear. slt either thews that, or gives great
caufe to fufpect that the turbulent Mutineers in raifing Cla=

‘mours thus, are rather acting for pay that they have taken;

than promoting the publick Good. o

A Man may take a great deal of pains in looking into the
Records of former times, before perhaps he may difcover a
more pregnant inftance of the evil influence of Fation, of the
unhandfom and dangerous Slurs, and Impofitions on the belief
of men, by Fames difingenuoufly fpread abroad, by licentious.
Difcoutfes, and falfe Sug,geﬁions, than what is plain and no-
torious in the matter of the Irith Forfeitures. A great deal
of .care has been taken by thofe Incendiaries, whofe Harvelt:
isto {pring out-of the Seeds of Diflenfion and Sedition, which
they have fown. amiong us, to make People believe that the

'(¢) Difourfe of Tfade,, Part 1. p. 83. .

- (b) Ld Marguefs of Hallifax-his political Maxims,. - ‘
() Effay of Seditions and Froubles.. =~ : o
T King



(&)
‘King has been injurious to his Subjeéts, in granting thofe Forfeis-
ed Eftates t0 a few, which the Community had & juft right to,
to defray the Charge of the War; that tho the Reprefentatives
of the People put in their ciaim to them, yet he granted them
away, notwith{tanding his folemn Engagements to the contrary.
- This perfuafion hasbeen propagated with fo much fuccefs,
that I may venture to call it a generally receivid opinion.
Were it only embrac'd by thofe who have their Ears open to
receive, and their Tongues ready and loofe to echo againevery
- thing that is fpoken to the difadvantage of the Government,
twou’d not be worth a2 Man’s while to take any pains to un-
deceive them: but the opinion has fpread farther, it  has been
receiv’d by greac multitudes, who neither are poifon’d by the
venom of the malignant and difaffeéted, nor impatient of the
eafe and tranquillity we enjoy. I wifh thofe Perfonswoun’'d
confider how unjuft a thing it is, over-haftily to embrace, and
{pread abroad a Report, wherein the Fame and Intereft of any
private Man is concern’ds but in their eafy credulity in this’
particular, that they do not only forgec the Allegiance they
.owe to Truth, but are likewife very unjuft to' the King, and’
forgetful of the Regard which is due to the Injunétions of
their honourable Reprefentatives in Parliament, ~ ° ™
- TheHoufe of Commons in ordeting the King's Speech on
the 5th day of famuary 1690, to be printed, took a very proper:
. courfe to prevent (what they might eafily forefee wou'd happen
from the Tranfactions at that time) all RefleGtions of this kind
on his Majefty’s Honour : for whofoever reads that Speech,.
without any prejudice or bials on his Will, muft own that
there is not the leaft ground' for the malicious flander that has’
been rais’d of his Majefty’s breaking his word ; butof thisin
another place, - o ' '

There is no readier way that defigning People can take to

{hake the pillars of Government,than to deftroy the Reverence
of it: and what can do this more effectually, than by bring-
ing the Prince under the difadvantageous Reflections of being

~ injurious to his whole People for the fake of a few, and vio-

lating the Faith of Promifes upon their account? ~

Thofe fanguine People, I know, whofe natural Conflituti-
ons are fuch as will not eafily receive the Impreffions of fear
or danger, will fay that thefe are ill-grounded Sufgcions,
' reams

- (9)

‘Dreams of the  timorous and melancholy, who are too apt

_to be afraid ‘where no fear is. - The fober and thinking pact of

mankind will, I believe, be of another opinion, when they
confider how poflible it is, that what I here complain of
may in procels of time be the occafion of the worlt Evils
imaginable to this Kingdom- ’Twill be needlels that I here
explain my felf: Tthall only ask thefe two queltions; Firft,
whether it be not the Glory and Reputation of ‘the Prince
to which States owe their Alliance abroad, and the Strengtl;
and Perpetuity of thofe Treaties wherein their (afety confifks »
Secondly, Whether it ben’t poffible -that a People, by their
Behaviour to their Sovereign, may tempt a Foreign State
(efpecially if another grear Temptation {how'd fall in the way)
‘to difregard Treaties and folemn Engagements; and to take.
meafures that have all the appearance of danger and mifchief
to thac People ? This Encouragement we may eafily imagine

- may be taken abroad, when we confider what confidence, what
{piric it has givento the Enemies of our peace at home.”

" *Tis notorious what liberty thofe People of late have taken

in their Difcourfe, who'make ufe of all their Rhetorick and

Cunning, to reconcile others to that Intereft, which can’t be
fettled here, but with the fubverfion of our Religion, Laws,

“and Liberties. To favour their Defigns, great tumbers -of

Augxiliaries have come it from abroad : Thofe Popith Emif-
faries I mean, who.have appear’d fo open]y, and with fuch
confidence in their Caufe, that fomeof them have been taken
and convicted. ‘Itmuft be a great Profpeét that muft make
them fo bardy, as to dare the {everity of our Laws, to ex-

“pofe themfelves to fuch hazards, and run the rifque of being

difcover'd in a Country where there {eems to be o lictle co-
vert for them.  The Cafe being thus in England, ’tis not to-be
wonder’d, that (as'Tam very well inform’d) they flock in'great
numbers into Jreland, where they are more eafily fhelter'd from
the Rigour of the Laws in the great croud of People there,
who are of the fame Faith, and ingag’d in the fame Intereft

- and Defigns with them.,

A Man may, by taking a very fhort. view of our Affuirs,
ealily perceive, what tis that has given life to ‘a forlorn and

 defperate Caufes and encouragéd thefe ‘People to entertain

hopes



hopes of fubverting cur State, which we all thought his Ma--
jefty, by a glorious and honourable Peace, had fettled upon a
ftrong and lafting Foundation. Had the Laft Will of a late
neighbouring Merarch been prior to the Infolencies I com-
plain of,People wou’d have lock’d no farther 5 but wouwd have-
call’d this alone the Sheet-Anchor of the Male contents ac
home, and their. Alliesabroad : And not without reafon s _for
what cow'd give them more hopes than an Aét, which if ic
take place muft miferably break the-Balance of Ewrope; and ac-
one {troke undo all, that in the courfe of a long War we have
with.much Blood and Treafure atchiev’d ? The Evils Inow
fpeak. of had another Original, and fuch as might perhaps give -
~Birth to this very Bequeft.. . , o
~ Some honeft and good Subjeéts, who are jealous of every:
thing that in the lealt derogates from his Majelty’s Glory and
Reputation abroad, think nothing had a greater: part in them
than the breaking of the Army after the manner that was done. .
So far, I confefs, I muft.be of:their opinion as to own, That
tis poflible it might have been the Caufe of very fatal Refd-

litions in neighbouring Kingdoms, if they put the worft-

~ Conftru&ion on it, and never confider'd that the Genius of this

Nation. is averfe. to a Standing Army.; that our Confticution, .

and one Article in our Bill of Rights is againft it 5 and that
 the States of this Kingdom will {pare no coft on Sea.and Land-
Borces, whenever there:is occalion, to vindicate theKing’s Ho-

_pour, and to ack.the old glorious part they have a long time

" had in keeping.the balance of Ewrepe.. Had Foreign States

well confider’d low honourably. the States of this Kingdom:

- acquitted chemfelves very lately;. what vaft Sums of Mony they
rais'd, and with what vigour they carry’d'on a great and expen-
five War, without ever exprefling their. Inclinations to a Peace ;
" they. wou’d have had bur littlereafon for making this A& for
reducing the Army, an occalion of taking Meafures and Re-
folurions, which they otherwife wou'd not have done,

Bug be the influence of . that what ic will, ’tis fure there was -

another plain and vifible Caufe, from which thefe misfortunes

might (pring; and as fure it is, that our difaffected Partizans, and .
the. Popifh, Emiffaries their. Complices, whofe Zeal for the-

Gaufe has of late been warmer than ordinary, have built their

greac:

-

(1)
great Expetations. on that wound, which chey thgm(elves.
have made in the Kiog’s Honour. This Mr. Charsock’s Letter
in fome meafure {hews, as far, I mean, as the Meafures and
Defigns of a Party may be gather’d from the contrivance and
reafoning of ‘a leading Man 1n a Faétion, in which the piinci-
pal Members at leaft are obferv’d generally to agree in their
Sentiments.  Whether that villanous Letrer was written by
the Perfon whofe Name it bears, or by what other conlide-
rable Ruffian, who would perfuade the Affafins of his Party
to commit that horrid and execrable Treafon he undertook,
‘tis needlefs here to enquire, for that will (ignify nothing as to
the ufe I here make of it.  "Tis pretended to be writ by him,
after his Condemnation, to a Eriend, i confidence of his Friend-
(bip and Difcretion, that be will not c{ivulge what he writes, but in a
proper feafon, [ Thatis, when their Friends, by )thﬁ‘ll‘ greac dili-
gence and affiduity, and leaving no Stone untarn’d ro ferve their
Caule, by fpreading Rumors, and raifing malicious Slanders,
by putting the worlt interpretation on all the Adtions of the .
King and his Minifters, by complaining loudly of the Injuries
done to the Pablick, and managing fo as to draw crafty and
ambitious Men, who love themfelves, and even People of
lefs cratt, but more love for theit Country, into their Party,
{howd be able to change the Seafon, and make it more favou-
rable and proper for their Deligos] - #when the Minds of Men,
grown more calm, [bonld be more (ufceptible of Reafon, [when by
managing thus, and traducing the State, they fhould alter the
Affeétions of People, and not only make ‘em abate of that
warm Zeal with which they thea fupported the Government,
but bring ’em to fuch a Temper, as to make them own that.
there was a good Reafon for all their Calumnies 5] and when
it may be done withont drawing more Perfecution upon thofe honeft Men,
who lie under the jealonfy and [ufpicion of the Pre[ent Government,
[chat is, when they bad fo far deftroy’d the'reverence of Go-
vernment, as that Plotters, who were then under great Dil-
couragements, might ftrengthen their Intereft fo, by running
in with the clamorous and difcontented, and fetting up the
cry with them,- as to hope to carry on their traiterous Defigos,
without fuffering for them, asthey thendid]. -
From the Author’s words, as they are here deliver’d, with

a Glofs not perverting the fenfef5 it appears what he though;



oy

a proper Seafon for having his Paper made publick. Fiis beft

Friend (as he calls him) . into whafe bands ke put it, to be made ufe

of iy Time and Place, according 1o his difcretion, thought it a very
tavourable Opportunity, and that things were tipe enough for
it, when hefaw the unwearied diligence of his Party (who, 1

fear, had greater Incouragements than People generally ima-

gine) fucceed fo far, as to have the King traduc’d publickly,

for breaking his Promile; and being unjuft to his People : and

accordingly then we know, was the feafonable Juncture of
Time and Affairs, wherein he made his execrable Treafon pub-
lick 5 twas foon after the laft Seffion of Parliament.

“Tis impoffible for human Wifdom to fay, how far precife-

ly the underminers ‘of our State may ferve their Caufe (or
rather I (hould fay, what Ruin they may bring on thefe King-
doms) by the Advantages they have taken of his Majelty’s
Grants.  If it be my Opinion, that ’twill be of very dange-

rous Confequence to our State, to let them ftand as they now

do, 'with the Wound that has been made on his Majefty. (co

fay nothing at prefent, of what our Reformed Religion has-

{uffer’d, by the unufual, and very differing treatment .of Pa-
pifts and Proteftants) This, I hope, will be allow'd to be a
fufficient Apology for this undertaking.

My defign in it is, not only to wipe off thofe' Alfperfions:
wiiich have:been thrown on the King, and to fhew that there
isnot:the leaft ground, for what evil Perfons have {uggefted,

ofhis breaking his. Promife ; but likewife to make People en-

~ tertain another Opinion of his Grants, than hitherto they bave:

probably: done : much care having been taken to lead Men

into' Efrorby: fille Reports, and few venturing on .the ather
hand; onan.attempt{o invidious,. as they knew ’twould be, to :

{ecthis mareer in avight Dighe, =

irvindieating the King'shenour, .againft: the too open: A-
{periions of thie worft fort of Subje@s, who have labourd to-
have-hiny thouglit-unjuft to his. People; and his Word, T muft
ofineceffity fec forth his Majefty’s Title to the ‘Forfeitures ;.
ard the- direét’ and natural Confequence; of this will be, to -
remonflrate-the ' Hurdfhips. which they. all fuffer, who. eiher
had Grants from His Majefty, or-whe  purchafed from them, -

ot laid our-Money on Improvements.

- This T know, will be look’d,upon as-too-bold 2 Remon-
firance, and will, atfic(t fight, be cenfur'd by more thadthe
Difaffeéted (whofe endeavours [ wou'd willingly countermine) -
as an attempt thart arraigns the publick Juftice of the Nation.
This:s a pieceof Arrogance which deteft; 1 always admir’d
the. Temper of Bericles the Athenian, of whom we: arer todd;
() that whenever he [poke publickly, he wifb’d. thas #o-word might
fall from bim. which might grate the People, or_ feem:repugnant to
their wills:  1.can’treckon that Man {o well fram’d for Socie--
ty. as he ought.to be; who knows not how to fubmic. his pri-
vate Affections to - the publick Will, but inveighs.againft:the
Ordinances and Acts of the fupreme Powers. of the Country.
wherein he lives, and rakes upon him to charge them with
Injuftice, with the famefreedom that he cenfures. the actions:
of private Mem.  To the Powers Legiflative, and their Sanét--
ons; there is {ure much more refpeét due, than barely to 2b-
ftain from fpeaking: difrefpeQfully: of them. Bur I think
there:is a mighty difference between. revilinga Law, and: re- ;
prelenting.theinconvenienceof it: The former is whar 2 good!
Mancan’t do, and. there. are fome perhaps, who, may. thinls:
themf{elves not deferving of thac name, if in.fome cafes they
left the latter undone: We of this' Kingdom dor’c hold. any-
Council upon Earth infallible 5 and we know by an A& re-
pealed.the very, laft Seflion- of Pailiament, that the Wildom
of this Nation, not long before, pafid an Act which provid
inconvenient. - If this was found out by any. private Perfons
without Doors; whofe way of dealing plac'd them in the beft:
light, to make the difcovery (as perhaps it might have been)
the laft.Refolution of our States: fhews, how little fanley they
were, who:took-a liberty of reprefenting the inconvenience
of the former A&t T A

This isa freedom which our Legiflators, the great Patrons
and Aflerters of: Liberty, will not difallow in a free State,
where even licentious Writings and Difconrfes have pafs'd
uncenfur’dy.and Liberty is cry’d up as the great Bleffing of the

(a) Quotiefcungs verba facturus in publicyum ‘prodiret, optabac ut fibi
nullum ejufimodi verbum excideret qued populum éxafperare atq; irricare
poflet, aur-quod illi contrarjiam efler, & cum ipfius voluntare pugnare vide-
retur.. Alian, de var. Hift. lib. 4. p. 6.
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Age. As for the freedom which I'here contend for, if it be -

takeh decently and modeftly, it feems as little to need an A-

"pology in this, as in any cale of this Nature ; for there never

cou’d be more reafons for i, :

Firft, The A& of the States of our Kingdom, in the laft
Seffion of Parliament,does not only tacitly allow,but in 2 manner

call for a reprefentation of the Hardthips of that A&, if any

fuch may be found in it. - The printed Votes tell us, that be-
fore they pafs’d that Bill, whereby the Eftates of great Men,
and the Titles and Interefts of a vaft number of Proteftant
People were refum’d, they made a Vote againft receiving

any Petitions. This feem’d a little hard o fome, who did not -

look into the reafon of it. Tistrue, Magna Charta fays, Thar
T#ftice, and comman Right, mnft not be denied to any Man, or de-
layd, (2.) We know, that the Heathen Feffus thought it

- not Reafon to fend a_ Prifoner, without fhewing the Caufes

which were laid againft him 5 and that referibere Principi, to

~ petition the Prince, and fet forth their Grievances, was al-
Jdow’d, as the natural Right of Mankind, to the Subje@s of

Arbitrary Princes, even where the Lex Regia prevail’d, and the
Sovereign’s Will was the Law of the Land. Can we then
fuppofe, that the States of this Kingdom (which has raisd irs
Glory abroad, and been hitherto eftablit’d by the Righteouf-
nefs of its Laws) would feize Mens legal Poffeffions (for fo
I muft call them) without hearing what they had ro fay for
themfelves (efpecially. when s contrary to our Bi# of
Rights) if there had not been a Reafon for it? What fome
imagine, that they were influenc’d by the Ii» Commiffio-
ners, becaufe they were known to fay.” before they came out
of Ireland, that they would ufe all their Intereft to prevent

the receiving of Petitions, is but a very weak Conjecture. -

Ouwr Legilators knew, without any Information from them,

that it they receiv’d Petitions (which could not lerve the turn -

of all the aggrievd, becanfe it was impoffible to hear them
all) "twould rake up the whole time of the Seffion, This
made it nece(lary to them, to popone. particular Cafes, and

defer fora time that Juftice which {ome thought was due tq

‘() Nuolli negalimus auc differemus juflitiam aut reQum. Mag,
Chart, ¢ 29, ' : :

private
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private Men, for fear of the Publick’s (uffering by ir, If
they made themf{elves malters of the Po:feizures in on% Selr
fion, by refuming them in grofg,hthe); knew that, asa Statu-
ary by cutting off great quantities of {uperﬁuous_ﬁn\aztgr, by
degrees falhions his rode Marble into a beautiful Figure,
a Monument which ihafter Ages will give Repurtation to the:
Workman : {o fhould they afterwards be able (when' with--
out hazard of the Bill, they could venture to defcend ro pai
ticulars) by cutting off from what they retam’d, to remove-
Grievances, and thus (hape the Refumption into a more come--
ly figare. Iihall do nochxr}g therefore unbecoming a good
Subjed, if T prefume, that twas to give an Opgog;umcy fc‘n:;
fuch Amendments; that the Wifdom of this Nation would.
not have the lalt hand then put to that Affair, but left it in.
fome Cales doubtful and imperfect; that with an explanatory:
A&, which fhould be neceffary, there might be room fcr
Juftice and Mercy, which they knew were more neceflary,
This then being, as I imagine, no improper feafon for ail
Complainants to fet fortiitheir Grievances, and for the Stares
of this Kingdom toconfider, what they.are to cut: off from-

ghis firft mafs, to give it a.jut Forny, or whether the marttér

of it is fuch,.as can.be wrouglit into @ Momsment thatlwill...
bear being-tran{mitted to Pofterity, or no:' it muft be allow-

-ed to: private Men to peak their Minds freely, and ler in up--
‘onthem all'thie light they can, in- a- macter of {0 great con-
‘cernment to publick Reputation, and the intereft’ of Multi~
tades. |

Another great Reafon, why ' a Freedom fhould be _al.Iow;/’fi
to give all the light that'may be in this Affair, is. becaufe ’ris
in 1ts own_nature obfcare, and,.as yer, but very lirtle-under-
flood.  The King’s Right to difpofe of* Lands vefted in him,

- and the trae reafon of It, is 2 Subject. which many, who have
good Affections to their Countrey, and great Abilities to

ferve itin the moft publick Capacity, have not-had- leafure :
and Opportunity to confider and underftand, as they ought to-
do : and the learning of Refampriins liés fo much in. the dark,

~ that very few are mafters of it.

*Tis in this_great obfcurity - thac the Enemies: of our State
have broken ir%, and after they had caft the mift before the
Eyes of the ignorant, ventured boldly even at-the fubverﬁor}

\ | - of:
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of our Government, by impeaching the King’s Honour and
Juftice as they did in all places of Concourfe, and 'deftroying
the publick Credit of his Minifters. *Twas the darknes of
- Affairs that favour’d their feditions Defigns 3 were it not for
that, they never, I believe, would havehad any cloke or co-
lour for the Liberty they us’d. There is none but the fu-
preme Being, whofe Wildom is infinite, who can be fecure,
swhen Clonds and darknefs are round about bhim, that Righteonfrefs
and Jndgment (hall be the Habitation of his Sear. In macters dark
-and oblcure, allhuman Wifdom is {ubjeét to error, but more
efpecially where the God of this rrorld has influence, and élinde
the Eyesof Men,
... Thereis yet another great Plea for the Liberty T'here crave,
“.to {ec_forth the hardfhips of that A&, and reprefent’things
in their true and proper colours; and that is grounded, not
only on the darknefs of the things themfelves, but the induf-
try that has been us'd, and the meafures that have been taken
to render them more obfcure, ‘and by fhameful falthood to
-endeavour to impofe even on our Legiflators themfelves. I thall
-not here, under this Head, take notice of the miftakes, which
the Gentlemen, conftitnted Commiffioners for ingmiring into the
forfeited Eftates, were guilty of : their Overfight, which mif-
led the Parliament, and drew them into Refentments, and ‘a
fondnefs for that Bill, which they ¢ould not haye had: if they
had feen things in their naked Truth, I'{hall “confider in their
proper place.  That which I would hefe ‘temark is, ‘the -d?(-
-ingenuity that Gentleman-was notorioufly-guilty of, who the
laft Year: publith’d the Difcourfc npon Grants and Refumptions.
‘Tho the bufinefs.of the Book (s the'Title ‘Page fets forth)
Was. to fhew, how onr ANCESTORS. procgeded ' with fich
MINISTERS as procar’d to_thenifelves G'R ANTS of the
“CROWN-REVENUE, and that the FORFEITED" E-
STATES ought to be applied towards the payment of publick Debts
vet has he not inall that long and fa@ious Difcourfe, in any
-one inflapce fhewn, that our Anceftors pretended thac ‘twas
againft the Law of our Land, that any WMinifters thould -have
Grants of the €rown Revenne, Ot that forfeited Effates hould'be
<otherwife difpos’d of, than rowards the payment of ‘Débts, or
any -other ufe of the Pubiick. In the whole Work there is
_not one thing (aid relating to the Argument, that ‘can *inl:*fhg
ea

lealt ferve to keep that bold Difcourfe in Counterrance; unlefs
it be that thameful Afertion of his, That rhe Grants of the.

Crown Land, made: for thefe laft ten Years, are void in Law, It
muft be great difaffection to the prefént Government, that

mzkes him pronounce fo feverely againlt his Majefty’s Grants,
when the reafon which he gives for it (which isno reafon at
all) holds as firong againft all the Grasts that have been made.
above thefe two hundred and ninety Years. . By this I find.

what he {ays in another () Difcoutfe (taken notice of before)
may be true; That a People may bave 4 Hero come over to fecure
their Religion and Civil Rights, which were invadéd, and to arm them
againft an Enemy, whofe Power threatned to- enflave Europe, et he
may meet with fome ot thankfil for bis Benefirs.

- His Difcovery of his Majefty’s Grants being void, which no.
Lawyer dream’d of before, was very remarkable : he found,
it feems, in the Zower, where he has taken a great deal of
pain in hunting for Knowledg that lies wnder abundance of Rubbifh,
a Parliament Roll, whereby he learned that 11 Hen. 4. Zr was
plainly and direttly Enacted, “ That all manner of Hereditaments,
“ which from thence forward fhould fall into cthe Crown,
“ thould not be alienated, but remain to the King (6). Thsz
“ Law, he fays, 4 pofitive, unrepealdy and fill in force, as much
“ 4 Mag. Charta. If it be fo, how comes it to pafs, that no
mention is madé of itinanyof our Bocks? That none of our,
Parliaments have ever taken notice of -it, when: (as I fhall
rnake appear) there have been many Acts that have mention’d
theKing’sGrants,as fetled uncontroverted Rights of the Crown.
The Difcoverer perhaps will fay, that this was owing to the
misfortune of its lying buried under rubbifh in the Zower, till
he found it out. But then I would ask, how it came to be
buried in the rubbifh there, and not found in our Statute Book
among other As, if (as he would infinuate) ’twas made to
be a perpetual Security to the Revenues of the Crown? fup-
pofe it were {0, does it not lofe any of its ftrength? is it not
grown obfolete, after its lying in rubbifh almoft 300 Years,
afeer that it has been-implicitely repeal’d by a great number of

() Difcourfe on the publick Revenues, Part 2. p.31ce
- (6) Vid. Difoourfe on Refumptions, page 303« o
| C A&,
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A&s, which have allow’d the King’s Grants 2 15 it ftill iu force,
as much as Mag. Charta, which has been confirm’d by above
40 A&s of Pacliament? How comes it to pals, that in the
28th of Hen. 6, when (according to our Author) the firft re-
gular Relumption was, and there were fo_many Complaints
of the Peoples great Poverty by reafon of the King’s Grants,.
that not one word was faid againft the King’s Right of grant- .
ing (which was plainly allow’d by the A¢t, and what the Lord
Chancellor (@) Fortefcse faid) when in that complaining Parli-
ament there muft needs be feveral who were Members of that:
of Hen. 4. where tis pretended, that the King’s Right of making
Grants, was deftroy’d by a pofitive-and perpetual Law 5 when
the Acceflion of Hes. 6. to the Crown (in whofe time almoft
all the Crown Lands, which in the beginning of his Reiga (%)
were about a fifth part of the Lands of the Kingdom, were grant-
ed away) was not 12z years after that Law was made » .
" Thetruth of the mateer is, that was- never thought to be.
fuch a Law as this Aathor is pleas’d ro make it, and that he
knows very well. That Aé fuch a oneas itis, could only
refpe& the Circomftances of that times and ’‘twas o far
from tying up the hands of all fucceeding Kings, that it could
not bar Hex. 4. himfelf from making Grants. This is very
plain from the Commons part, in the Petition to the King 3
for they pray, that for the future (en temps enfuant, which he (¢),.
to makeita perpetal A&, rvenders. for ever hereafter) no Grane:
may be rade, 1ill the King [ball be ont of Debt, and uniefs there be
wemaining in bis Coffer [ufficient for the provifion of bis Eamily: A
Man who would venture his Reputation fo far, as to call this
an A& of Parliament as firong as Magna Charta, and trump
it up againft the King to void his Grants, muft, one would
think, ‘have fome other-defign than to ferve his Country.
*Tis poffible there may be nothing ellein it, and that a great
foreign’ Minifter's. Coach, - which has been. feen often at his
Door, only carried its Lord with civil- Vifies thicher; but
methinks the Letrer writ into Jreland to one of our. Commif-
foners for enquiring into Forfeitures, does a litele too plain-

ly difcover a defignnot eafily juttified, if what Tam told be

true, that the Letter affures that Commiffioner, thar this Au-

() Vid. Qi)'courfe o;f Refumptions, p. 259. (b) Vid. Sir J. Fortefcue’s Trea-
tife, de Domino Regali, Difcourfe on Refumptions; p.-237: () ¥ag. 303,304

thor’s.

/

'(-iﬂ9)m

: thor’s Book fhould meet them here in the Winter. If this b€
" not (ufficient to open the Eyes of every true Englith Maa, his
Book-lately publifivd mu(t plainly thew them whar chis Author

aims at, and in what Intereft he is imbark’d.
“This perhaps may put my Reader upon reflecting a lictle,

“and confidering what in reality his Services are, which he o

mightily boalts of, when he (4) tells us, That he has confrant-
by endeavonr d to make his Studies tend to the Service of the Publick,
bis aim bas been 1o incite in young Gentlemen a defire of being ac-

guainted with the bufine(s of the Nation s and this Knowledg lying
“under abundance of Rubbifb, his fcope has been to remove this rub-
" bifh, and to drefs np crabbed matters as agreeably as be can. Is.it

his fenfe, that to endeavour to weaken his Majefty’s Govern-

"ment, and ferve a Party imbark’d in-ill Defigns_againft the

Father of the Country, is to ferve the Publick? Is the bufi-
nefs of the Nation, with which young Gentlemen fhould

‘be acquainted, Faétion and Matiny agamft the King? To
furnith Argaments and matter for this Faction 5 i it a merite-
“rious work to fearch for Records that lie under abundance of
" rubbifh in the Zower # would he make us believe, that to a-
‘bufe fuch Records, to make them father anotorious Falthood,

and even to deftroy our Conftitution, is to drefs them up agree=:
ablyto true Englith palats, when tis only making them f{erve

“the turn of a Party?

When fo much artifice has been us’d to lead Men into error,

~when Nations have been impos’d upon, -and the reverence of

the Government, in which our fafety confifts, has fuffer’d by

“its “ewill not, I hope, be taken ill, that a private Man fteps
in, and fpeaks what he thinks is truth.

A great and worthy Man- (6) of our Law tells us, Zhat al-
tho filentii tutum praemiam, s often trae in human Policy; yet

there i crimen relicentie > and he from Chryfoffom obferves,

That there are 3 Articles in which Men are injurious to truch.
1. In concealing the Truch ont of Fear.. 2. By changing Truth into

"4 Lie. 3. By not defending it. If ic-be my- Opinion, that osr,

' Commonweal is brought into great hazard, by the Injury thathas

"been done to it in the fecond Article 5 I thought it could be
no Crime inmé, to avoid being guilty of the firftand laft.

(2) Difcourfe on Refumption;; p. 41 (b) Lord Q_hk_{ziqgl{qr Ellefmere*s Speech

concerning the Poft-nati, Epifh ro #he Readere , o
| | Cz Nothing
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 Nothing but fich a regard to Truth and Juflice, and the
apprehenfions I have of ill Confequences attending the mif-
takes Men are led into in this matter, could make me undertake
4 task {o invidious, as I know this will be. What fentiments
Thave 1 {hall offer with great {incerity, being altogether dif-
incerefted in this Affair, and having no ingagement to {way me,
- but what fhould influence any one, who regards the Duties
incumbent on‘him, as he isa Subje&, .and a Man. o
"Twas a Law of SOLON, That if the Commonwealth at any
time [bould be divided into Fallions, the Neuters [bonld be no=
sed with Infamy. His defign herein could be no other than to
“ingage all thofe who in their Tempers were virtuous, peace-
able, and modeft, to appear openly in the concernments of
the Government, concluding affuredly, that by this means the
“defigns of the FaGious would.be difappointed, and the ruin of
the Nation by the contrivance of wicked Men prevented.
~ This was the great motive that.difpos’d me to .ingage.n this
“undertaking. “Thowhat I.fay muft, T koow, beungrateful to
a great many, vet1 can’t doubtof finding quarterin their. in-
ward-Sentiments.and Cenfures 5 fince, as. my Lord Bacor ab-
Aerves, The Canfe.of Laws, apd defence of the antient State, -haye
‘ever found this Privilege, that [uch a5 for their own Iptereft diftprb
‘the fame, excufe (if they bononr nor) their Defenders,. .-
The principal defign of this Difcourfe ‘being to redify an
- “Error, ‘which, throughtheeviland falle Suggeftions of Male-
“contents, hastoo univerfally. obtain’d, and.to fhew what injuf-
tice has heen done the King,in the Opinion men have entertain d

. of his-Granes and:Promifé.: the firft thing I am to,do is, o fet

iorthmtrhe King s ticle to the:Forfeitures, and;t f.\egx;ésht,swpgch;. e
“hasto makeé(gr}mgs.dﬁthg Revenues,of ;the. Crown. 1 in'the
“Hirff-place tisMajefty’s Title appear to \be good, ;and this be a
“tleat;fereled and andoubted Right:in him, ewill, I thigk, not
‘only 0 a-great: way-towardsithe refuting -thofe .Men, .»Wh,o ;ie-
‘rive a Righrand Title to the Pablick from .th ,-Qlaup, of the
“Commons, ‘which they call zeafonable ; buc twill.indpce us
Aikewife toripterpret hisMajefty’s Promife. (as ftis called) more
vfaw;‘?tﬂ:y;; and 2twill reprefent to the Sqzes, and all the Peo-

ple of thi§ Kingdom, the:hardhip ef their .Cafe, who are
- deprivid of thé legal Rights which they .enjoy’d under .the

~ King’s Title, whether th_e,y were i&e,,ward; for Services, or

- Lands

"IMﬁTQVﬂnéQES- SR e Tk A R RS E aeridiae
- ~illiyo by-the perpetual Commun, *as well as Stignte La of this
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< Lands-purchasld »with Money; op Ldales. made - viluable by
[ETURE TN YUN E g€ w T A & |

.

Kingdom, " all 'Eftates forfeited for Treafon..do .veft in the
Iﬁmg, <tho this'be as clear-as che fislt Principles of our'Law
“thdvi
“Righeto make Graats of fuch-Folfeituyes:of: the Crown,: yer
-mif T ask pardon of the Geaelemen: of ithedLaw: for being: {o
‘abfurd (for fotwill feem to:them, and to all who -undevitand

i be polels manifelt; thae Sds shis : Majefty's - undoubted

how plaig our Law is in this mdtter) a5 not only  t0 -under-

“take the proof of (eitled and “unconwaverted. Points;” hue
Hikewife to bea Jivtle longer on:it,” ahian chey pénhaps will ehink
~the Subject requires. There is in thy. @pigion’ a necefficy For

it. *:'The Author abovemention’d {whafe Book :i§ ‘thought to
havehad a very publick influence)has’told the'Sates - of -this
Kingdom, that.theKinghad.no Right to ‘make Grants 5 and

~ others who are notignorant of whatis' Law, ‘do, .without' re-

-

-gard.to our Conftitution; ‘ufe Arguments diawa from whac
they call reafonable and .convenient, . and would have:legal
‘Rights fubmitito.them. - ‘To thew thefe Men cheir Errors;

fhall not only prove theKing’s'Right to :Forfeituses, and to-

~make Grants of Revenues of the.Crown, but by tricing:things

up to the firft fource and fpring, thew that this R ighttands:up-

~on another Foundation.than Reople generally imagine, fich as
“Men,-whohave 2 juft regard forouriCenftitution; snt:wounld

‘give Cafarhisfinft and gleat due, Canmnever: confent 19 under-
mine. Tl T T T
- To prove the King’s Title to the forfeited ERatesin Zrelind, 1
need.anly take notice, that by the Aét of (4) Edward 3, here in

* Eugland: (which by Sir. Edward: Poynings -Aét: is:in-force:in Ire-
“dand) all'thofe  who levy War againft onr Lovd shs. K z'ng’% bis
“Realm, or adhere to bis Enemies, are guilty of ‘Treafon'y and that of
Sfuch -Treafon the Forfeiture of the Efcheats pevtains to our Lord,. as
“well of the Lands and Tenements holden of others, as'of him(elf.

But tho I mention.this A¢t, to fatisfy my Readers of the moft
ordinary Capacity, that thofe Forfeitures belong to. the King,

yet. would not have,them think, that ’tis this, or any ‘other

| (a) 25, Edw. 3. c.it..
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A& of Parliament, that gives himi a. Title to them; : 'This

Statute introduces no new Law : the fhort preamble to it thews

~that before the making of ir, there were divers opinions
- concerning Treafons 5 therefore the A& (as the Title of it fets

forth) is no more than & Declaration what Offences fball be adjndg’d

Tieafon 5 and when it mentions that the Forfeiture of the Efcheats

 pertaineth_to the King (which, as to any Operation thofe words
-have, might as well be let alone) it does not by any enacting
“Clanfe create a Title, but declares or fuppofes 2 fertled Righe

antecedent toit. "Tis a right inherent in the Crown, a Prero-
gative of the King (and confequently (4) the common Law of

~this Land) prior not cnly to any Ordinances, and Aés of the

States of - this Kingdom, -but, I may fay,. to all-other-his Pre-
- rogatives likewile. - This will be manifeft, when I come to
fhew that our Kings, from whom all Lands either immediate-

ly or mediately are held, did not grant away the Lands with
which they infeoffd  their Subjeés or Followers abfolutely,

- but conditionally, and with a Refervation of Service and Fi-

~delity to'themfelvess fo that whenever the Service were de-
-ny’d, their Faith violated, and confequently the condition of
the Tenure broken, the Eftate fhowd: return to the King
- the firft' Donor, who 1eferv’d the directum Doamininm, or abfo-
-lute Propriety to himfelf. : oo .
>~ When by the Rebellion of a Subje& his Etate returns thus
~tothe Crown, tis fo abfolutely in the difpofal ‘of the King,
- that whether he may grant it to another, will no more afford

-matter for Controverfy, than whether che King could at firft

G

grant it. * The famous Molinens (6) tells us, That in France,

- all Efates whatfoever returning to the King by right of Confifcation,

may be alien d.and granted. away for ever by bim, without the confent

of the Parliament at Paris. This is -a lettled Right where-

ever the feudal Conftitution has obtain'd 5 and for very good
Reafon :-for where Lands are granted conditionally in fee, and
they by breach of Covenant,and diffolation of the Tenure, return

.(“? Coke, , Infticut. 2. p. 496, 457. e

Feudd, fubfeuda'& alia quacung; immobilia ab eodem domanio de-
pendentia, quz ad Regem jure confifcationis vel commiffi deferuntur, poffune
libere per eum alienari & in perpetuum concedi, &c. Tit. 1. de fiefs
S, 43. nu. 184, p. 1061, : ’

to
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to the Donor, or bim wbo fucceeds him-:in ‘Lis ‘Rights and -
Prerogatives, he has the fame Right to difpofe of -them, thar
the Lord at ficfthad,. o o o
~ Upon this account it is- that to grant Forfeitures, and all’

Elcheats whatfoever, has been always allow’d to be a Preroga- .
tive of our Kings, a Right infeparable from the Grown ; andas |
plainly deriv’d from the anrient Kings of this Realm, as the
Crown it felf and the fupreme Dominion of the Land. This
is what they have always praétis’d, and their right was never
difputed, till the Author of the Difcour(e on Refumptions made
boldtodenyic. .. B

That which he hasaflerted (as I obferv’d before) is, that the -

Grants o the Crown-Lands made by his Majelty (s) are wvoid in -
Law, : ,

- That neither this Statute nor any other Law reftrains the
King from making Grants either of Hereditaments that were -
to fall afterwards to the Crown (which are only reftrain’d by .
that A&) or. of -any of its antient Revenues, will be made to--
appear, firft from conftant Ufage: Secoadly, from {everal Aés. -
of Parliament : Thirdly, from the Refolution of our Judges, .
and the judgment of the Lords in Parliament. - -

Firft, Conftant Ufage demonfirates the King’s right; and.
{hews that the A& cow'd bg of no force to bar him from mak-
ing Grants of cither fort, .. Had chis been an A\t of fuchiforce
as is pretended, -and. defign’d to fecure all the antient de~
mefnes, and after-Efcheats, and to keep them in the Crowns -
we fhould have heard of it very early : for on both thefe ac~ -
counts, we had great need of its affiftance -very foon after its
birth. *Twas but about ten years after the. pafling it, that

Henry the Sixth. came to the Crown. That Prince hdd in -
Lands; Tenements and Hereditaments,near the value of the fifth
part of his Realm. - The Grants made in his time were {o
great.that, befides a vaft Debt of five hundred thoufand pounds -
on the Crown, there was not left above five thoufand pouads
per annum: t0 fupport it. - "F'was. this that put them upon
Thoughts of a Refumption, .of which I {hall have occafion to
fpeak anon. Thefe Gragts were not only of Lands that had -

(a) Difconrfe oi Reﬂmpﬁo}zy, Pe237e o
,. been



‘our Kings have always granted

()

‘been before in the' Crown, but of few Forfeitures likewile
.and Efcheats; of which there were great plenty:in- this King’s
Reign. That he had a right to grant, and that it behov’d him
thus to reward the Setvices of deferving Men, Sir Fobn (4) For-

téfcae, 2 Mian as juft to the Righits of tl:s'e,PeOpl,eAa’s the Prero-
gativé of the Prince, does plainly tellug: and.7twill appear:
that this was the fenfe even' of the Parliament of ‘thav time..
Whiat was theii dorie (o fooir after making that Act, hasever.
fince been confiantly pradis'ds all Hereditaments that have
Gnce falleni to- the Crown, either by Forfeiture or Efchear,
| away as_they have pleas d-+ nor
‘Thas their fight:to’dd it beeh ever any more queftion d, than
the veryficl Principlés of our Eaw, till this Author"out. of
a very particular refpect to his prefent Majefty (of whichhe
has given a vety plaitr démonftration in his Bogk lately pub-
liflvd) was pleas'd to queftion his Title. The ufage has been
thie fartie in 21l other Lands and Hereditaments of the Crown.
To fatisfy my Readet of this, F-néed only defire him to enquire
whit ate become of all the Crown:Lands, all the. antient de-
melnies which ate (in libro Fbro) in'the ted Book. He will
find that Subjects are poffe’d of thém all: And thac the firft
“Title was: deriv’d from the_King?s:G‘rants. L
~ Secondly, The King’s Right, andthe nutlity of the fore-.
méntion’d A is farthér demonftrated from feverat Aéts of
Pirliament. Torefié that Gengleman'I need only mention:
the A8 of Réfumption taken notice “of by bhim(elf. In ‘the
fitft Refamption (as hie cdlls it) which was in. the 28thof Henry
the fixth, we dow’t find ‘that the Comymions in their. part ,of
theé A& take any notice of the' A& of Henty thé Fouith, afthe
paffitig of whiclrfome of “thém malt nezdshavebéen prefent.
Theydon’t theré ‘fiy, 4§ oir Authior now does, that- by vir-
étte of that A the King's Grants were void. Noy but they
plainly- allow the coritrary : for they themfelvés put i feveral

fuvings: A Saving certainly allows: a Right, for : Savmgs of

“nillities wol'd be trifliog: sndimpertinent. . . D
- Téé‘fame’ is fe’zf'tﬁév%éfﬂdhﬁ#aeé‘d from thé Kings part of

that A& : for-he refépves to himfelf a 'Liberty to excepr as

‘many as he thought fit, and accor_di‘ngly does except 185.

(2) Difcourfe on Refumptions, p. 257 B
o) D n £F S Would

(25)
Would this have been allow’d a weak Prince, as Hewry the
Sixth was, had there been any fenfe in thefe favings and re-
{ervations, if there had been an A& as much in force as
Magna Charta, and that A& had made all {uch Grants actually
void ? Thus ic was in all thofe Re{lumptions, not one of them
mentions this Author’s AZagna Charta, but there are exceptions
in every one of them (which fhews, that the King was al-
Jow’d to have a partin thofe A¢ts) Aad inthe Jaft Refumpti-
on in this King’s Reign () there isa plain refervation for his
Prerogative in thefe words, always his Prerogative referv’d,
When the King could infert fuch a Claufe as this, was it pof-
fible thatthere thou’d be any Aét then in force, to prohibic
his making Grants? does it not rather follow, that he by
his Prerogative claim’d a Right to make Grants, which no
A& of Parliament (houw’d deftroy ? This feems to me, to be
the fenle of thofe Times, and of this faving for his Preroga-
tive, This may be farther demonftrated from feveral other
A&s of Parliament.” Inthe Reign of Henry (4) the Eighth,
an A& pafs’d, which fettles the Fees of the Clerk of the
Signet, upon paffing Grants from the Crown. In the Reign
ot King Charles (¢) the Second, in the A& for laying Impofi-
tions on Proceedings at Law, among many others, a Rate is fet
for every Grant of Landsin Fee, Perpetuity, Leafe for Years, and
other Grants that (bakl pafs the Great Seal of England, Sealof the
Exchequer, Seal of the Dutchy or County Palatine of Lancafter ;
the like to which has been done sth & 6th Gul. & Mourie.

“Thefe thew, that the Parliaments allow’d the King’s Grants to

be good. Inthe Reign of Edward the Sixth, in an A& (d)
pafs'd to fettle Doubts concerning the Tenure of Lands hol-

den of the King (viz. whether they thowd be accounted Te-
‘nures i Capite) we find the Refolution of the States con-
- cerning all Honowrs, Caftles, Mannors, Lands, Tenements, and o-

ther Hereditaments, which were then come to the King, or [hould af-
terwards come to bim, his Heirs, or Succeflors, by means of Attainder,
Convition, Ontlawry 8C. and be holden of thems, This makes it
plain, that the Parliament thought of no Statute of Hewry

» (4) 33 Hen. 6. N°.47. Vid. Difcourfe on Refumptions, pag. 207.
(6) 27 Hen. 8 co 1 (o) 22Car 2. Cogo (@) Amm 12 kdw. 6. cap.g,

D the
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«thys time, thenin force, which did reftrain the alie-
E}giiggué?lsll Hereditaments which fhow’d afterwards fall to
the Crown, fince this A& fpeaks of Hereditaments which
thow’d fall to the King, and afterwards be held of him. That
fuch Grants have had the allowance of Parliaments, is farther
demonftrated from two other Ads (2) made in the fame
King’s Reign, to confirm the King’s Patents, potwithftanding
any mifnaming, mifprifion, or mifrehearfaly or any o_rlier f:’efﬂg!t (ac-
cording to the forms that were in ufe) conain'd in the dits.
It had been very abfurd in Parliaments, thus to make Laws,
to difpenfe with feveral things requifite by common U{age 0.
make the King’ Letters available, }f it had been againft the
Statute Law of this Land for the King to grant fuch Leteers.
Paﬁ[gxsz;y be objected, that the Sale of the Fee-Farm Rents
was by Parliament ; therefore without Concurrence or Au-
thority of Parliament, the King cannot make Grants,

To this the Anfwer is very ealy, that thofe Acts _(b) were:
-not of Neceflity, but for fecuricy againit Excepuon-s -and Nice-
“tieson Grants, and to encourage Purchafers..  c

Thirdly, Befides conftant ufage, and the allowance of fe-
veral Parliaments, the Refolutions of our Judges and- Sages in
the Law farther demonftrate the ng s Right, and thew, that
‘1o Law reftrains him from makiog ‘G{&ﬂts -of the Revenues

and Hereditaments of the Crown. “Twould be an endlefs
and indeed needlefs Labour here, to quote Authorities, of
which our Boeks are tull, to (hew, that Grants made by the
King, either of Efcheats and Forfeitures, or any other Re-
venues of the Crown, are good and legal Titles, fince ‘_t,here
is not any one Book that proves fuch Grants to be vo;d 5. but:
all the Rules in Law concerning the Paffing of Grants de-
monftrate the contrary. For proof of the matter in hand,; T
{hall confine my felf to the Judgments given in two particu--

Cafes. The firft is, the Cafe of a Merchant Alien, in the-
Iﬁrrﬁcége;fmg 5152& l/.slflmy. The fecond is, the Cafe-of the-

“Bankers, fince his Majefty’s Acceflien tothe Crown. -

{a) Anmo 1° Edw. 6. cap. 8. Amoq? Edw. 6. cap. 3. - (.b’)‘-Anna. 22°
- Car, 2. G G- Anno22°8C 23° Car. 2, €24 : .

The-

(27)
Thefirft Cafe (as we findit in Dyer92.) was thus. Kiag
Edward the Sixth had granted to a Merchant Alien, that he
niight tran{port or import all forts of Merchandife, not ex-
ceeding in the Value of the Cuftoms chereof fifty Pounds,
paying only to the King, his Heirs and Succeflors, for the Cuf-
toms of fuch Merchandifes, no more than any Englip Mer-
chant was to pay.  This antieat Caftom (as it appears from my
Lord Vanghas, 161, 162, 163. and my Lord Coke 4 Int. £ 29,
30.) was given to the King by A& of Parliament, in the
third of Edward the Firft ; bat 'twas formerly thought to be
by common Law, which my Lord Paughan fays, in the place
abovecited, was the Opinion in the times of Henry the Eighth,
Queen Mary, and Queen Elizabeth, In the firft Year of
Q. Mary, twas a Queftion before all the Judges in the Exche-
quer Chamber, whzther upon the Death of King Edward the
Sixth, the Cuftoms granted by him to that Alien Merchant
were not determin’d.  Their Refolution was, that the King’s
Patent remain’d good for the old Cuftoms, and the reafon
was, becaufe they (not knowing it feems in thofe times, that
‘twas given by A of Parliament) thought the King had an
Inheritance by his Prerogative ; for fo the words of the Book
are, En que le Roy aver un inheritance, comme Prerogative ammes
4 fon corove,  From hence it appears that in the Judgment of
the learned Judges of thofe times, a Grant made by the King
of an Inheritance which hehad by bis Prerogative. annexced to his
Crown, was good.  Whether their Judgment would have been
the fame, if they had known that Cuftom had been given by
Act of Parliament, Ileave my Reader to guels from what
follows, _ .
The fecond Judgment I {hall take notice of, is that which
was given in the Cafe of the Bankers, which thewsus what,
was the Judgment, not only of all the Barons of the Excheguer,
and afcerwards of all the Judges in the Excheguer- Chamber, but
of the Lords likewife in Parliament, concerning Graats of the
King, and the Power he has over the Revenue of the Crown. -
- The Cale, as far as it concerns us to ftate it, was thus. King
Charles the Second borrow’d Money of the Bankers of London,
for the payment of which he charg’d his Excife. Since his pre-
{ent Majelty’s Acceflion to the Crown, there was a Trial be-

fore the Barons of the Exc/aeqm,)for the Arrears and grows

2 ing
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ing Rent claim’d by the Creditors as due, by virtue of the
Patents granted by King Charles the Sscond, ]

The Points which came into Controverfy were twos firf
concerning the Grants, whether they were good : Secondly,
Concerning the Remedy, whether "twas proper.

That which it concerns us here to take notice of, is their
Judgment upon the King's Grants 5 concerning which I defire
thele two things may be noted. : ' ' ‘

- Firft, That they were Grants of a Revenue given the King
by Parliament, which methinks fhow’d render them liable 1o
more .Exceptions than Grants of Efcheats, or Crown Lands, .
the firft tenure of which fprung from the King himfelf, and
not from any Gift of the People. L ‘

Secondly, That they are Grants of a Revenue given the

King in lieu of Purveyance, which by our Law could not be:
alien’d from the Crown, becaufe ’twas for the maintenance of
the King’s Houfhold. - . ‘

This Confideration made a difference in the Refolutions of
thofe learned Judges. Mr. Baron L—7e own’d, that it osghe
to be granted, that the King has a Power over the Inberitance of the
Crown in general s and he faid, That if hé could charge his Revea.

nuey he wight alien it : for what, (2id he, is the Revenue but the.
Profits of the fame ? By Profits and Emoluments a Mannor pafleth,
Notwithftanding he was of Opinion, That this particular Re-
venne is not chargeable.  His Reafon was, becanfe this Revenue:
was given to the Crown in lien of Purveyances he thought
the Recompenfe ought to be in the Crown, as the Zennre was for-

which “twas given, particularly, becaufe the A& of 12 Car. 2,

sap, 24 which deftroy’d the Tenures, and gave that Revenue:
of the Excile, in the 1575 Claufe enads, that it fhall be paid.
to the King’s Mujefty, his Heirs and Succefflors, FOR EVER

HEREAFTER. And inthe goth Claufe, That it fhonld nos

be let for above the term of three Years, -

The Chief Baron and the two other Barons, allow’d the-
King’s Patents to be good; and in the Judgment given by.

them; feveral chings were deliver’d,. whick fettle the matter
now in Controverfy. - o

- FirfY, *Twas faid, that the King méy alien in Fee his Crown..
Lands, which Baron Z-——r¢ allow’d, tho he differ'd from

thi to the Exeife.
. e Secondly;

(29)

Secondly, That a County Palatine is grantable, and that the -
Kingdom of 44an has been granted. SRR

Thirdly, *Twas faid, thac what the King can grant, he may
allo charges for that there is no difference between the Grant
and the Charge of the King.

Fourthly, That there is no difference between corporeal and
incorporeal Inheritances,as appears by the Grants of Hundreds 5
and thar the King may grantor charge any Inheritance of
the Crown. _

After Judgment thus given in the Exchequery 2 Writ of
Error was brought in the Exchequer: Chamber, and the Lord
Keeper call’dto his Affiftance all the Judges of England : and
here, tho the former Judgment was revers'd, yet was not this
latter Judgment grounded upon the Right of the Petitioners,
but upon the Remedy taken to recover it, which was judg’d
to be improper 5 not one of all the Judges here diffented from
what the Barons of the Exchequer faid, concerning the King’s
Right to make Grants of the Revenues of the Crown, but.
’twas allow’d by them all. L A

After this, the Lords in -Parliament, upon Appeal to them,
allow’d the Remedy to be good, and revers'd the Judgment
given in the Exchequer Chamber, and (hew’d, that they were:
of the fame Opinion with the Judges concerning the King’s
Power over his Revenue, and the -uncontroverted ‘Right he
has to make Grants. T

This Judgment they gave the very fame Seffion of Parliz-
ment, that the Bill was pals°d which refum’d his prefent Ma-
jefty’s Grants.  Different Circumftances may - occafion very
different Judgments.  'We know how that Bill ‘was lefe with
their Lord(hips, at the laft - Conference.they had ‘with the-
Commons. - e : | o

From what Thave here thewn from' conftant Ufage. from:
feveral A&ts of Parliament, from the moft folemn Xefolytj--
ons of all the Judges in Weftminfter-Hally and the Judgment of |
the Lords in their (upreme Judicature; 1itappears thatthe King -
has a fettled and undoubted Right to difpofe of any - Heredi-
taments of the Crown, whether they be the antient Revenues -
of it, or fuch as.veft in him by Efcheat or Forfeiture, .

Bue -
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_‘But:if we trace things up to the Fountain, and difcover the

firft (ource of this Right, we (hall find that the reafon of it is
fuch, as will filence all thole who argue for the realonablenefs
of refuming his- Majefty’s Grants.

Thereis, [think, a great difference between a Right which

-one has originally in himfelf,without any Gift or Conceffion of

others s and that which is deriv’d from the People, and com-
miteed to him. in Troft, to manage for his and their common

good.  The Power which the Sovereign has over the Reve-
‘nues of the Crown, is of the firft fort: *Tis not of his Sub-
jeéts Gift, but his own Acquifition. This is plain in our Con-

ftiturion, ‘and in all the Garhick Settlements in Emrope.
- For this Reafon it is that our wifeand juft Anceftors have.
notonly inall ‘Ages heretofore allow’d this Right . and Pro-

perty vefted in our Kings, but have in effect told us, that ’tis

a Prerogative inherent in the Crown, a Peculiac {o fapredz that
it lay clear out of the reach of their Power. - This is evident

from their A&s of Refumption 3 the Savings in them for the. .

King’s Prerogative, are fo many tacit acknowledgments of a°
Rightin him, which they had no power to reftrain.” . .-~ .
There are other Aéts which are- implicic Recognitions of
this facred and inviolable Right. In the Reign of Henry the
Eighth. (Anno 27, ¢.28.) the Act which feiz'd the leffer Mo=:

nafteries, vefted them inthe King: under the name of leffet”

Monafteries, thofe were comprehended which were- worth
under ‘two bundred Pounds per ‘Annum, of thele there wére
376, fome of which were notwith{tanding worth. thoufands.
Several of thofe Monafteries were founded by private Mens

therefore upon the furrendry -of them, Queftronsarofe.con-.

cerning the right Men had to the Lands. The Founders

and Donors thought, that thofe Houfes being diflolv’d; they

‘had a Title to the Lands that were given By their Anceftors to
thofe fuperftitious Ulfes, and-chat they ought to return to
them by way of Reverter.. Another Title was fet up for the

faperior Lords, from whom: they were held; for tho the.

Founders had totally alienated thofe -Lands from themfelves
and their Heirs; yet “twas thought hard by fome, that they
fhould be wrong’d of their Efcheat: but the Arguments nei-
ther for the one, nor the other, did avail, Thele Houfes

' were
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were left abfolutely to the difpofal of the King, tho the Lands
and Treafure that belong’d ‘to them (I mean even to thefe
lce;ﬂ'er Monafteries ) were worth more than all the King’s Zi/%
rants.
Burt ’twill be ask’d, What can all this fignify to the matter
now inhand, {ince thofe Hounfes were diffolv'd; and the pow-
er of “difpofing of thofe Lands was given the King by Parlia-
ment ? In anfiver to this Objetion, I would ask how it came
to pafs, that the Parlizment left thofe Lands to the difpofal of
the King? We know very well, that the Pablick had- occa-
{ion for {uch Funds ia thole times 5 and ’tis not to be queftion’d
but there were then, aswell as in other Ages, Patriots who
preferr’d the good of- the Pablick, before gratifying the :cra-
vings of hungry Courtiers. - -The truth-of the marter-was,
they thought they of Right belong’d to the Kifig 5 andthe -
States of our Kingdom in thofe Ages of the World were
of ‘Opinion, thatto give Ca/ar his due, and tokeep to the-
Conftitation, -was not at all inconfiftent- with:that Jaltice and
regard they ow’d-their Couptry. -~ By:the :Roman:Law; or- at
leaft by a Judgment'cf the'Senat in Zhesdsfius this - time, .the -
Endowments of the -Heathenith Temples wiere.(upon 2 full
Debate, whether they fhould return-co the right Heirs,  or -be
confifcated ?) in the end ‘adjudg'd to the Emperor’s Exche-
quer..  And here in. England ‘the Founders having alienated the
Lands from thenfelves and their “Heirs, and the fuperior
Lords being allow’d no Rightof Elcheat;: they: were -allow’d .
to be in the difpofal-of the King, to. whom by.our Confti-
;ution all Lands and Treafure that haveho Owner, do be--
ong. I R e
~ But twill ftill be urged, that ’twas by virtue - of the- povwer-
given him by Parliament, that:he granted .them away. “*TFis.
true indeed, the Aét of Parliament did impower the King 7
grant and difpofe of them at his will and Pleafure + but it does not
at all follow from hence, that he would not have done fo with--
out any {uch Power given him by the A¢. - The A& of the:

fame King (31°H. 8:c. 13.) which deftroy’d the greater- Mo~

nafteries, had no words of difpofal in it, and yet thofe Eftates-
were granted by the King, and they have hitherto flood as-
ftrong as any of the others.  Tho we have had noRefumpti-
on {ince that time, yet we have had frequent Parliaments.. I€-
o it
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‘it be faid, that moftof thele greater Monafteries were of Roy-

al Foundation ;. and therefore, as the'learned Bifhop of Sarum

(4) tells us, muft have come to the Crown without difpute : this
‘thews us; what regard the States of our Kingdom had to our

Conititution in thole days, when, befides the Revenue and
Wealth of the leffer Houfes, they fubmitced to that Righe
whichthe King had to difpofe of the vaft Treafure and Lands
which belong'd to thofe greater Monafteries, which were 264

in number.

But befides this it appears, That antecedently to the A& of
‘Parliament the King was allow’d to have a right to difpofe of

-the Lands :even of thofe leffer Houfes: for as the greatef

number of them were refign’d to the King before there was

-any A¢t of Parliament made for their {uppreffion, as the afore-

mention’d learned Author tells us (4), fo did the King exer-

-ercife his Power of ‘granting without any Authority of Parli-

ament. ‘Thus for example, the Priory of Chriff-Church near
Aldgate in Londow, was granted to Sir Thomas Andley Lord

‘Chancellor, at leaft three Years betore the paffing of that A&

(¢). For the fame'reafon it was, that the Statute of Abfentees

(Anno 28, Hen: 8. c-3.) in [reland, by which fome great Men

were deprivid of their Eftates, "gave them to the King his
‘Heirs and - Swcceflors 5 ' they knew they were Grants of the
‘Crown originally, therefore lefc them to the King, in whom
‘they naturally and of courfe vefted, as foon as the Subjects
Inheritance was determin’d. Tho the Eftates of thofe Ab-
fentees were very large, and that of the Earl of Shrewsbury alone
(confifting . of three entire Counties, all but one Mannor)
would make a larger Territory than all the Lands which bis
‘Maijefty granted away i Freland 5 yer had they no thoughts then
.of feizing that Right which belong’d ro the King. - Our Con-
ftitatiom was in thofe days better temper’d, than to fuffer. any
-fuch Breach upon the Prerogative, Co e

_Thefe Conceflions of the States of the Kingdom, and the
:Power which our Kings have always us’d over the Revenues
-of the Crown do, methinks, argue-a Prerogative which could

- (a)“.}fiﬁr oftbe ’Reﬁ‘rmaﬁon;\.- Pate 1. pag. 262, vf(_b) Hift, Reformat. Part
& pe 2370 (9) dbid. Pag. 190, 191 |
ot
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‘not be given, and therefore, whillt cur Conflitution ftands,
cantfo reafonably be raken from him. .~

But the reafon of this will be more. manifeft, if we enquire
into the original Settlement and difpofal of Eftates.

In this Enquiry we (hall difcover, firft, from what Writers
tell us concerning the diftribution of our Lands; Secondly,
from the nature of Eftates diftributed, and the Conditions on
which they were given; that the Lands were granted originally
by our Kings, and that this is the foundation of that Right and
Progerty which all former Ages have allow’d them in thofe
Lands. ‘ .

As to the firft, if we trace things as bigh as the firft Go-
thick Settlements in this Kingdom (for how much {oever 3
larger profpeét into darker and remoter times may make for
us, we fhall not reckon it needful to look farther) we fhall
find from the general confent of Writers, that all Eftatesin this
Kingdom had their foundation and origin from the Grants of
our Kings. And in Ireland tis_certain, that all Eftates fince
the Settlement of the Englifp Government in that Kingdom,
arofe from the fame Title.. - P
- This is beyond all doubt our Conftitation : If it concern’d
us to enquire how it came to be fo, it might perhaps not be
improper to fhew, that Lands were thus diitributed by the
Gothick Princes, wherever they made themfelves mafters of
the Countries they entred into.” Sucha Relation might help
to demonftrate the truth of the Account which'is given us of
their Settlement here; and the racher, if what fome People
tell - us be true, that the feveral Nations fprung from the fame
Soil,and chat their original Conftitutions, as to the Tenures and

Settlements of Land, and fundamentals of Government, were
the fame. A greac Man of our own (s) Country tells us,

That there don’t want traces of this from the very Inflitations of O-
din, who was the firft great Leader of the Afatick Goths or Getge

- into Europe, and the Fonnder of that mighty Kingdom round the

Baltick Sea, from whence all the Gothick, Governments in thefe Nor-
thern parts of the Warld are deriv’d, ’

. From this mighty Kingdom of Scanzia (for there it was that

 (a) Sir Will, Temple’s Introdustion, p. 1 56; S 7
E they
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they fuft (eated themfelves) iffued not only the Pifigorhs, who
under divers Names at feveral times invaded .our Land, were
victorious in Gaxl, and form’d a great Dominion in Spain 5
but the Offrogoths likewile, who acquir’d great Territories, and
made themfelves mafters of Iraly («). Thefe People. (in the
flile of another learned Man) overran many Countries, yez

almoft the whole Romaw Empire, under divers Names of-

GOTHS, HUNNS, VANDALS, STEVES, LOM-
BARDS, &C. and fince that time have conquer’d other Conntries,
under other  Names of SANXONS, DANES, N OR-
M ANS, ¢c. (). Ofthele People in general, we are told,Thas
their Princes or Leaders of their [everal Natious, became KO-
NINGS or Kings of the Territorics they had reduc’d, They re-
[erv'd part of the Laud to themfelves for their Revenne, and. pranted.
theveft among- their chief Commanders by great Divifions, and a-
moug their Souldiers by fmaller [bares.  The firft who had the great
Divifions were called Earls, or Bavons, thofe of the fmaller were
Kuights, and the (malleft of all, Freemen, who poflefi'd fome
portions of free Lands (c). TR
~"This was the general Method wherever thofe Worthern-
Expeditiops had fuccels. 'When the Country was fubdy’d,.
the Acquifitions belong'd to the Prisice, andhe always diftri.
bured and granted the Lands as he pleas’d: - T

- Thus Malinaus tells us, that when the Franks had (ubdued the.-
Granls, and Pharamond {ettled himfelf in that Dominton in the

Year of Clirift 420 (which, according to fome Compu
ons, was but (d) eight Years before Hongif and  Hirf,
the Seandinavian Race, came’ihto Brisain) the conquer’d-Lands

ati-

»

were diftribied in. Fee among the Peoples and that which.

was.requir'd of the infeoff’d, was an Gathrof Fidelity, and-cér-

4

AY

(2)- Grotii Prolegom. in Hiflor. Goth, Vand, ¢oe.  (b) "D Brady’s.
Compleat Hilery, p-9q. (<) Sir William Tewple’s Tntrodilion, pag. 6,
(d) Whereas.the generality of Writers make the Saxons,”Angles, and. others,

o bt tome bither: in #he Year 440, Mr. Scldeh i(j‘an.kﬁnglm‘w'fm_:igsn}m_'a}
fallowing Camden, places it in the Tear 428+ (e) Ad onus recognitionis ju-

vimenti Gdélifatls & certorum onerum militariumy, -~ pro~ modo “reddititing .

This.

tendi, & ad onus renovationis inveftitur®, 5.

s ‘o

Ygin milirary Sevvices, in proportion to the income of the £ EEy and
RIS T S MR RS I o S LSO - ; Vs i
Lypne_ Acknonledgments iy renewalof Trocftitisre, ~avd-change of
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“This is a remarkable and early account of the feudu! Settle-
ment : For the Franks were fome of the firft who in the De-.
clenfion of the Roman Eiapire, rais'd Commotions, and made
Excurfionsinto its Territories. And’iis the more worthy our’
Obfervation, fince we are told («) that.thefe FRANK S wele.
a People of  Scanzia, which (as Pligy calls the North) was.
Officina Gentinm, or (in'the Phrale of {ome learned Men anang,
us) the great Hive, from whence thofe {warms came which.
overrun a great part of Esrope, and particularly acquird a Do-
minion feveral times overus. o

. That the Lands acquir’d by the f{everal People who fprung
from-the Soil of Scandinavia, were dilpos’d of by the Princes,
and that the principal Officers and chief .Caprains became, by
virtue of their Tenures, his hereditary and franding Comucil, the.
Authorof the Difcourfe on Refumptions is pleas’d to tell us. '

“This account of this firft Settlement s what is every where
deliver’d.  Bodin tells us that the Hunrs (a People of the fame
Race) who ravag’d with Fire and Sword through Exrepe, gave
the Lombards, the Almains, and Franks, fuch 4 Cuftoms of

feizing the Dominion of all things, that no one poffefsd a foot of

Lands, nifi eorum beneficio, but by grant fromthem (6).” This
is another Gothick and Teudal Conftitution: for the Lands
whichwere antiently (eiz’d by thofe Conquerors, and. when:
given away were called BENE FICI 4, were the fame with
the Ferdaor FE E S, asthey were called afterwards, =

~ Tofhew this a lictle more clearly, “twill be convenient to
deliver here what we are told of thefe Lombards; to wi,
‘That they coming ont of Germany, particularly that part of it
which is called Saxony, and. pofleffing ltaly, brought with them ous

of -their own Cowntry both the Feuds and the Cuftoms of the Feuds,
andin that part of ltaly where they fixed their Seats, andfrom them
was called Lombardy, #s’d them as formerly they did in their own
Countrys and that others approving, followed thofe Cuffoms (C).

runt, utnemo terrz glebam nifi esrum:beneficio poffideret.

pub. lib. 2, ¢. 2. p. 191, (c) This account is given by ‘Herman.
de Feud. pag. 11. where hequotes many others,

- (a). Ibid. (b).Ad*donﬁnatuni rerum omnium océupandum fic a{fuef‘ecé;
Bodin. de Re-
Vulteius,

E2 This
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“"This account of the Lombards a0d their early feudal Sertle-

ment, muft go a great way towards inferring the fame Set.-

tlement in the firlt Saxon Government (for fince the Nor--

man Conqueft thereis no doubr) among us ; fince we are told -
that they carrry’d thole Cultoms out of Saxomy.: nor does-
Grotius weaken the reafon of this inference, when he tells us-

that the Lombards {prung from the Gepide who originally came

trom Scanzia (4); fince the Saxons (as Learned men tell us)-

were of the fame Race and Soil with the Scandingvins ®).

But to carry this Proof a little farther. Bodis in -the place-

above-mention'd tells us, That the other- Nations from the

North, among whom he reckons our Saxons and Angles, 'when -
they had - learned Hunnornm mores ac dominandi’ illecebras, the-.

€uftoms of ‘the Hunns, and the Pleafures of Dominion, rendying-

themfelves mafters - of ally took: to. themfelves the moft fertile Land,-.

and gave the ufusfru@us of the reff-to-theold Lnhabitants, under the

affurance of their Fidelity () . ;
The account that our Hiftorians give usof the Severities of.

Hengiftand Hor(a againft the Britains, to whofe affiftance they:

were call'd in by Portigern, makes a veryjd-ifmal»»aqd- ‘tragical .

Hiftory: o T ;
The Britains being reduc’d to the moft miferable Extremities,

‘tis eafy to imagin that their Enemies call’d them felves Mafters of .

their Lands,and difpos’'d of em after che manner Bodin mentions.:

“Tis_plain-from the- general ‘Teftimony of Writers, thag -

‘twas{o0. © Mr. Bacon, who was-not £00 violent-a Stickler for

the Prerogative, tells usof - thofe firft People that came i

hither, That whes they [warm'd from- their Hives in foreign

Partsy they came ina warlibe manner- under- one: Conduttor, whom
they eallda King (). In anorher place he fays that the Power of

() Grot. Prolegom. in_hift. Goth, &, ' (¢) Sheringham -Difcept, da
origine Gentis.Anglor. -tells w1, That from the antient Scanzians were . derived
the Jules, Gulesor Getes, who nefted in part of Germany; and were after-
wards call'd Saxons, The Learned..Bifhsp Uther, Antiguit. Eccle(. Brig, Jays;

Pr214, 215. That Hengift and ‘Horla, the firft repused Saxons, with their

Forces came’ fron the Danifh Friezland,: and -others -,dﬂer'f/:em;ﬁb;;y_ sJut-

land.  Here Prolomy and Marcianus. place the Saxons, according . o Selden, -

Mare clauf, L 2, c. 6, (<) Se:_rcrum.oqmium-.dominps ferentes, fertiliffima
quaque predia {ibi refervarune, catera fiducie nomine veteribus colonis fruen.

da reliquerunt, = (d) Hiftorical Difeourfe of the Uniformity of the Government

the -

of England, pag. 202, .

o

- thé Saxon Kings was donble, one is a Captain thé other dsa King s
As Captain their Power was to lead the Army, punifh according to de<

merits and according to Laws, and reward according to difcretion,

And after their coming into Britain he fays, the Lands were.

diftributed by them (a). This.the Mirror of Juftices, a Book of
great Aatiquity, and approv’d Authority, makes very clear
to us in the Chapter concerning the Conflitutions imads by the

antient Kings, where he tells us that in Kipg Alfred's time. one. -

~of the things aflented .to was; * That thefe things following

“ thould belong to the Kings, and to the Rights of the Crown.

“ The foveraign Jurifdiction throughout the whole Land unzo -

¢ the middeft of the Sea . encompafling the ‘whole-Realm;

“ as Franchifes, Treafure found in the Land, Waife, Eftiny, ..

**-Goods of Felonsand Fugitives which fhould remain out.of
“‘any ones Rights, Counties, Honours, Hundreds, Wards,

‘¢ Goals, Forefts, chief Cities, the chief parts of the Sea, the -

¢ great Mannours 5 thefe Rights the F 7R ST & INGS held,

“andOF THE RESIDUE OF THE LANDS THEY -

“DID - INFEOFFE THE. E ARLS, BARONS,

“KNIGHTS, SER}EANTS, AND OTHERS, T0.

“HOLD OF THE KINGS BT THE SERVICES

“PROVIDED, and ordained for.the defence of the Realm, ac-
& cording tothe Articlesof THE ANTIENT K INGS(b)...

Here we have an exac account of the Original of Eftates;
and do learn that they-are deriv’d from the Gift of the Kings of .
this Land. - Tt it be ask’d whom did Aifred mean by the firfe
Kings, we may be affur’d that he look’d as high as the entrance -

of the firft Saxonsinto this Kingdom. .

That they feized and diftributed Eftates according to their -
pleafure, as the Danifp Conquerors here, and.the Norman did

afterwards, would be manifelt, tho this Ordinance ig King Al-

fred’s time bad not plainly cold us fo. - Hengift and. Hor(a were -

of the Race of 0din; and the People who came. under their

command, asthey were of the fame Scanzian op Gothick Stock
with-thofe Nations whieh formed greac Kingdoms and Fewdal -

C“Onﬁitutipns in. Lombardy, France, -and the other parts of En-
rope, fo did they iffue. from the fame Soil with thofe Danes.

a) 1bid, p. 50, 51, (b) Mirror of Fuftices, c. x, -§. 2. ’
: 5. B ‘,L”'r,(:)



ho above 400 years after, and with the Normans; who tiear
?db years af?er g{aem brought their viGorious Arms. into this
Couutry. - As therefore the Norman Conqueror challeng’d the
Property, and difpofed of the Lands of this Kingdom (which
is fo evident that I fhall not here trouble my Reader wiclythe
proof of it) and as the other Nations of the Scandinavian Race
in the Age of our firlt Conquerors and afterwards laid the
Pattern which the Normar followd, (0. we muft reckqn Hen-
gift and Herfa did 5 and that they all copy’d after Odin their
firlt Leader. ) : o

Secondly, The nature of Eftates, and the conditions of their
Tenure do plaialy (hew, that they were given originally by
the Kings s and that this is the Foundation of that unaleer-
able Right and Ptoperty which former Ageshave allow’d them
inthofeLands. : R
~This is manifet in our Tenures, and’us plain in all the
Kingdoms where the Gorhick Nations .fettled, and introduc’d
their feudal Conflitution. The Prince is every where Lord of
the Fee, and hasthe fipreme and direét Dominion of it. The:
Subjet has but the #fe, and but a fhew of s the Domm.zoﬂ» (a),
This is what the whole crowd of Feudal Writerstellus. We
don’t fay, {ays Duarenns, that the Dominion ;stransfer‘rcdon
the Fendatory 5 he hasthe ground given him only to reap the
fm'llgh.}:is: zfll)thatf-can be given in a Fez 3 for what the Learn:
‘ed Molinens aflerts, That the dirett Dominion cannot be alienated,
abdicated or preferibed (c), is the Doctrine of all the feudal
Lawyers. This muft always remain to the Donor, and bence
it is-that thie Learned Cwjacius diftingailhes betweenpthle Fee,
and the immovable thing which is the fubject matter- of the
Fee(d), ol e

(2) tiﬁisﬁtlﬁiis,‘ & quafi dorfitigm,  Arn, Corvin, de jure feud, p. 123,

“(b) Non diciinus dominiumjcnansf;erri in beneficiarium, fed tantum dacar
ei fundus fruendus,  Duarén. c.'2. § 2. - o
& (L:l;gdglﬁfﬁre&um illud Dominiamin quo Rex Francie eﬁ:fun@awsm t;ot:q
Regno, etiam in temporalirate Ecclefiarum, fecund. Panormitan. in & gfg{z{gyzf.
colum. 1. de'accuf. fit-de juribus coronz, fequitur quod non poteftalietiari,
abdicari, nec praferibi. Molin. Tit. de fiefs. §. 51, nu. 39. ’p.. II?O.ﬁ
(d) Fendum non eft resipfa immobilis quz in feudum dacur : res eft ma-

teria feudi: mulrum autem incere{t materiam feudi & feudum. Cujac. in d.
o Ty e VllEEINS, Do 200 . This
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- This then being the nature of 3 Subjeé’s Eftare,- fince as aur-
Countryman Mr, Semser tells us, the Land is only partially,
conditionally, not totally and abfilutely granted (a)s {mce the wutile
Donsininm (as Lawyers term 1t) is only transfer'd, and the Pro-
priety abides (till in the Kings it is manifeft what Eftates Sub-
jects have, and whence originally deriv’d. S
The Services annex’d to them, and the Conditions under-
which they were firft granted, and are ftil] held,in all Countries
where the Gothick Governments have been fertled.are a farther
Proof of this. The word Feudum or Fee, which is the-
name of all Eftates given by the Princes of Gothick Race,
in its known Signification denotes a conditional Eftate, fuch
as is held by Service and Fealty. So much we are rauglit even-
{from the definition .of the Word,. as we .find it deliverd .by-
men learned in the Laws of the Feuds (4). They tell us that
Fee has its name from Fealty (¢): That this alone conflitutes.
the Fee, and denotes the very form and fubftance of it (d) :
That the King can’t abdicate Fidelity and the dire&. Dominion .
of the Eftate (¢): That this is {o effential to the Fee, that g
€ovenant can be madeagainft the performance of it(f): That
tho Mony be paid for -the Land, yet this will be neverthelels.
due (g) : Thattho the Oath be fpar’d, yet this muft go always.

(@ T veatife of Gavdkiud; P 109

(b) Feudum eft ufysfructus quidam rei. imniobilis fub conditjone fidei.
Wultejus de Feudis, I 1. ¢ 2. S 9. —Eft jus pradio alicno ' utendi
fruendi, ‘quod pro beneficio Dominus e lege dar, ur qui aceipit fibi fidem
& miliciz munus, aliudve fervitium exhibeat. : Cujac. in prine.’ comm.
feud.s~——— (¢) Feudum a fidelitate Jictum eft. Dpaten.. in:confuetnd. .
fendor. c.2. §. 3. Herman. Vule, p. 1c84 4

(¢) Fides fola eft-quz fendum. ineffe deducit. Valeeius p. 25, Feud;
proprium,. feu fpecifica differentia. eft fidelitas. Molin, Tom. 1. £ 1326, .
nu. 13,

v (e)3 Fideliratem & direttum dominium Rex remittere & abdicare non. po-
teft, quia ifta effer expropriatio, qua non poteft fieri a fupremo Principe, .
Bald. in przlud. feudorum colum. 8. vertic, expedita. Molin, Tom, 1.
1170, OU..99, S CL ‘ o
(f) Ut fides non praftecur conveniri' nullo modo poteft. Duaren, in
confuetid. feudor. €.2. §.3,. o ' o
(¢) Debitur fides & obfequium etiamfi pecunia intervenerit tanquam mers -

cgs.. Duaren. in confuetud. fendor. ¢, 2+ §..5. .

with-
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+with the Fee («): That the failing in this Service is the lofs of
‘Fee (4). ) R
- As England was feveral times overrun by the fame race of
‘People which founded the Gothick Government in Exrope, o
- are our Eftates of the fame nature and condition with theirs.
No Man ({ays our learned Countryman Sir Themas Smith)
holdeth Land fimply free in England, but be or fbe that holdeth the
Crownof England. AU free' Land in England 75 bolden in feodo,
which is as much as to fayin FIDE, o FIDUCIA, thatis
in truft and confidence that he fball be true to the Lord of whoms he
bolds ity and pay fuch rent, do fuch Service, and obferve fuch conditions
as were annex’d to the firft Donation.  Thus none but the Princes are
~veri Domini, but rather fiduciarii Domini, and ‘Poffeﬂores..
- This, {ayshe, is amore likely Interpretation than that of Little-
ton, who faith that feodum eft idem quod heereditas, Fee is the
fame ‘with Inheritance, which it doth betoken in #o Langnage, This
“happeneth many times to Men of great Parts and Learning, yet not
skilld in many Tongwes, or mark not the deduction of words,” which
‘time doth alter (¢). Thus far that learned Man, =
~If by Inkeritance Littleton means a perpetual Eftate, fuch
‘as will defcend to the Heirs, whilft they continue and perform
the Duties annex’d to'it, his manner of fpeaking may be born
as things ftood in his time, and do now in the tendal World.
For fince Fends which at firft were given only during pleafure
“(which {hews that they were parely of the Gift of the Prince)
afterwards for a year, then for life, then to the Feudarary
and his Sons, have for fome ages been allow’d to pafs in inhe-
ritance (4) 5 this name, which in the younger days of the Feuds
wou’d have been a Solecifm, and is ftill quarrel’d .at by fome
-nice Feudifts, may pals among us. B

[(a)' Licet non exprimatur (nempe fidelitas) ‘tamen “tacice in verbo'prefta-
tionis femper intelligitur,& domini fuperioris perfonz adharet : quod oppo-
nitur, quod pactum feudiinterponi poteft, ut fine facramento fidelitaris vaf-
fallus feudum habeat, de facramento folo feu juramento intelligune omnes.
Craig. de jure fend. pag.47. ‘ , R
. ,(b%v.Hoi. de Feud. Difp. 38. Col. 885. D, E, &¢, S
© (¢) Sir Thomas Smith’. Commompealth of England, lib. 3. 10,

() Vid. hac omnia apud Craig de jure feud. pag. 20, 21,22, -

But

C4r)

But if he mean an abfolute Eftate, ’tis what the word will
not bear,  Feodum [implex, Fee fimple, he {ays, is as much as to
(2, lawful and  pure Inberitance. And my Lord Ceke’s Come
ment on Simplex  is, That the Fee is aefcendible 10 his Heirs gene-
rally, ‘that is, fimply, withoir reftraint to the Heirs of hisBody, or
the like (a). ~ The Feudifts give us quite' another account of g
Fee Simple, They tell us that ris that  Fee for which when a
man [wears fealty, bis Outh runs with 4 Javing to thar Fidelity which
he owes to another : That is, “tis a Fee not hoiden immediavely
from the King, bat from fome other common perfon. - And
tis call’d {o to diftinguith it from fesndum liginm, Liege Fee, {or
which he that is infeoff'd fivears without any. exception: or
faving in his Oach (4): That is, lieholds it immediately from
the King, anddoesfzalty to him alone.  So that in (triét fpeak-
ing according to the feudal Writers, to call an LEftate held
from the Kiﬂg Feodum frmplexx, or Fee ﬁm[;/e) 15 4s impro-
per-as to call an Eftate: which is inthe baads of the King
a Feodw or Fee 5-and yet we find the firft frequently done in
our Books, and the latter in A&s of Parliament. Bot this
muft be allow’d when men great and eminent in their Profef-
fions alter the fignification of terms. -

- Now Feudimtis certain. is a derivd Right, and founded
in"him who hath the . {upreme Dominion, .in confideration
whereot all Lands held by Subjets are burdened with Services,
This is as ‘evident from the Fealty, Services and Tenures - in
ufe among us “in the times of our firft Suxen Kings, as from
the ftace of things fince the entrance of the Normans. In the
ficft diftribution of Eands, Daties and Services were annex’d
to them,” which have held to this day, and muft continue for
ever.” In- refpet of them what the Feudifts fay is trues
Origo fendi' femperinfpicienda eff uf3s in infinitums (¢)5 The orie
ginal Settlement of the Fee is for ever to be regarded. Tho
the burdenfom Services are taken away, yetthe Lands ftill

(2) Coke 1/t Part, £, 1. - A; B, Lo ’

(5) Quid fit homo ligius quaritur, & quid {feodum ligium, docet gloffa
in & d. & Specul. in Tit de feudis. ~ Eftg; videlicet cum quis fidelitace ale
terius aftringicur, nullius fidelicace excepra,  Si qQuis etenim jurac fidelitatem
alicui axcepto alo, feudum lioc fimplex eft, non ligixm, Duarens in Conf.
feud. Lgs Sz 0 R
“(c) Duareni.in Confuetud. Feuds ¢, 134 §.6. . o 0 .

o remain
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remain holden : the Lord or King himfelf cannot (as I hizve
fhewn) remic fealty, nor parc with the Property and direét:
‘Dominion of the Land. And fo it is that my Lord Coke tells.
us, That all Lands and Tenements in England in the hands of
Subjects are holden mediately or immediately of the King,
and that we have not in the Law of England-properly. Allsdinm.

“Tis fure that where the Property of all Lands belongs to-
the King, and the Subjeéts owe Services for that wtile domi--
ninm Which they have, they can’t be faid to hold their Eftates.
f{]eegy, asthey fay the Prince of Hainanls does, from Godand:
the Sun. :

If what hasbeen faid provesthe King’s Right to grant For~-
feitures and other Revenues of the Crown, it may. give occa-
fion to confider the hardfhips which his Majefty’s Grantees, .
l"i?_l;rlchafers, and Improvers do (uffer.in being depriv’d of Legal -

1ties.. ,

This hardfhip may be theught the greater; fince it appears.
that this is a Right belonging originally to the King himfelf, .
notderiv’d from any Gift of the People. Curious and nice-
men, who look nearly into things, and are for preferving the
old Land-mark, and keeping fcrupuloufly within the exa&.
Boundaries of oar Conftitution, reckon this an Argument to
prove the King's Right facred and. inviolable. This indeed-
muftbe allow’d in favour of their Sentiments, that it feems to -
be the-opinionof all former Ages. Many great Sages and In-
terpreters of our Law tellus, that there are fome Prerogatives:
of the Crown, which cannot be taken away.by any Law..
‘Thereis no Prerogative that has fo.juft a- claim to this Privi-.
lege as-that of the' King to reward the Services of his Subjects:
with Grants. of Forfeitures to the Crown. ~This isa Powe.
which:he has over his own Eftate; and an attempt todo thag:
which deftroys this Right, deftroys Property, the greateft and |
(I had almoft faid) in flrict. fpeaking, the. only Property in.

The Complaints which fome men, zealous. for our Con-
ftitation and the Antient Rights of the Crown, ucter upon
this occafion, will, Tknow, feem unreafonable tothofe -who-
dittinguifh between an At that deftroys-a Prerogative ab--
folutely, and that which in a fingle inffance feizeth the Rights.
of the Prerogative for the.ufe of the Publick, . Thisdiftinéti-.

g T B Qn&w
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on, however material it be, yet will have but little weight
with men of one way of reafoning, thofe Imean who can
be more eafily reconcil’d to an A&, which, without touching
any man’s prefent Right, fhould dsbar our Kings from making
Grants for the future, than to one that fhould deprive Peo-
ple of legal Rights by refuming the Prince’s Grants. An Aét
of the latter kind would be manifeftly inconvenient to thofe
who were hurt by it : If the former {hould in future Ages
happen to be fo, by the King's wanting the neceflary Mate-
rials for governing well, and rewarding the good Services of
his Subjects, he would find (ome among the greateft men of
the Law, whoreckon themfelves oblig’d not to affent to any
thing that may tend to the prejudice of the King, or Diftheri-
fon of his Crown, to help him out of the inconvenience, ‘by
trumping up the Righesof his Prerogarive, by telling him that
the A& of one King cannot deprive hisSucceflors of the an-
tient Prerogatives of the Crown, and that the concarrence of
the other States of the Kingdom can’t give fufficient Force
to fuch an A¢t, becaufe it can’t be imagin’d how in reafon they
who hold their Eftates only upon condition from the King,
{hould have a Power to rake away chat Right which belongs
to him who founded thofe Eftates. There would, Ifay, be
found men who would reafon thuss and to back their Reafon
with Authority, they would tell him that other Kings, par-
ticularly his Anceftors the Kings of Scotland, notwithftanding
Acts of Parliament to prohibit them, infifted upon their
Right, and granted away the Revenues of the Crown.

~_ Batallowing that this A& deftroys not the Prerogative ab-

olutely, becaufe it looks not beyond the prefent, and pet-

haps may never be drawn into example hereafter; yet dos it
not afford matter of ebjection to thofe who know that it de-

{troys his prefent Majefty’s Right?

. The common Anfwer is, That there is no room for this

Objection, becaufe the King confented to the A&, and #o-
lenti non fit Injuria.  °Tis true, a man can’c juttly complain of
Hard(hip, when he himfelf has confented toit, when ’tis his

-own voluntary A¢t: But then it ought to be truly voluntary,

it ought to be free, and under no preflures of neceffity. It
often happens that when two things are propos’d, one of them

‘has the preference and determination of the Will, which yet

F2 s
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.1s yery inconvenient,and would not be chofen, if the Will were:
‘frée, and not conftrained to chufe it to avoid the hatfhet part of
the Dilemma. There-was a time when the King was inclin’d to
‘give up his Right, and gratify the Publick with a good part
of thofe forfeited Eftates, when in Parliament he declared his
intention to do fo : But afterwards, when his Majeity, di{cover -
ing by the fate of three Bills (two of which were loftin the
Llpper, and one in the Lower Houfe) that it feem’d nor expe-
dient to the Parliament to diveft the Crown of its Right, and
.difpofe of thofe Eftates for the ufe of the Publick, granted
them away 5 when he faw likewife that they were gone far-
~ther than his Grantees, and were become the Properties of
_great numbers of his loyal Subjefts, who in Purchafes and
Improvements laid out great Sums of Money upon them 5 ’tis
not to be imagin’d that the Refumption could be very agree-
“able to his Inclinations, Befides the confequence of the A&t
at home, he could not but fee that'twould create fome con-

cern to his Friends, and not a- little rejoycing. to his Enemies.

abroad. . L o
~ Bat fuppofe what. {ome {ay be true, that the A& canbe no
hardfhip to the King becaule of his Confent, yet dos it not bear
“t00-hard upon his Majefty’s Grantees, Purchafers, and the vaft
“number of Proteftant Tenents and Improvers, fince they were
all legally feized of their Lands and Tenements, and their
| g:ifée?;was that by which all the Eftates of thefe Kindoms are
-|elq: s - ‘ L :

“The Anfwet which fome give is a very réady and eafy one =

They {ay they. were difeized-by A of. Parliament, that .what

theydo s our A, becaulethey are our Reprefentatives s that

finge we have given.up all. our Righr to them, we muft with-
ugrepining beconcluded by what theydo. . . -
*Tis hard to fay what Parliaments cannot do-, The Bounda-

H

-yies;of their Power not;-being, fix’dy tis difficnlt to determine

~yhen. "us carry d -beyond; the yrmof}: extent of its Tether,

i)

» Butthar chere sa Tether co their Power is moft certain, fince
- befides di

- whigh:no. pofitive, Jiavr of Man can éxteed. - That they
have reckon'd shemfelves ty'd to fach Rules, is evident from

-shetk; Gopliany pradiie;, not only.in making, but alfoin repeal-
- - mg

vine Kevelation, the Law of Nature or Realon tells.
na,s,.f,;,thg;ﬂ\thsr@a tg ryles and- meafures. of Right' and Wrong,

C45)
ing Laws. - Of the latrer kind I (hail only produce one Exam-
ple. In the 13¢5 6f Edw. I the” Lofds and Commons
‘prefs'd the King to pafs a Law derogatory to his juit Prercgi-
tive. That Parliament being ended, and the Kingdom répre-
{enting it {elf again the fame year, it was enacted, Whereas
in the laft Parliament certain Articles exprefly contrary to the Laws
of England, a#d the PREROGATIVES AND ROYAL
RIG TS, were pretended to be granied by manner ‘of a Statute, the
King confidering how that by the Bond of bis Oarh heé was bonnd to the
defence of [uth Laws and Prerozatives, becaufe the King never truly
confented to the [aid pretended Statite, only a’i/]?ﬁc'u/ed 10 efchew the
dangers which by denying the [ame be feared to come, forafumuch as

the [aid Parliament bad otherwife beew withomt difpatching any thing
reming any b,

z,n(lz/aord d;jfola’ dy and o tbe earneft Dufinefs had Litely bee# riiinateds
it [eemed Sood t0 the Earls, Bavons, and other wife men, thar (mce
that [aid Statute did not of the King's free will proceed, the fame
/kﬂﬂ[d&f?j'?id.",‘.“ SR O AR ISR I ‘
This thews that, at thae time the Parliament thoughe hard:

~of Statatesthar bore. bard upon the King, and defiroy’d his.
Prexogative, and therelore: chey comply’'d with hiar, “when,.

yyyyyy

as. lie was b@und-;by;fc)ta;h,‘;he foughe for a Reftitotion of it a-

~gainlt a forc’d Law.

~That in méking{.a;m they réékon- themfelves tied to Rulés:
and Meafures of equal Juftice, is obvious to every man’s Qb-

Aervation.  If a River be to be made navigable, ‘tho it be ne-
-ver fo.convenient for the Pablick, yet don’t they by that high
- Power which they have, as the Reprefentatives of the Peo-

ple, enact the doing i, till they receive the Petitions of the ag--

griev’d, and confider the Damages thiey thall fuftain by it.
If Money be to be rais'd, they don’t, in the greateft Diffi--

“culties, and the mof}. urgent neceffities of the Commonwealth,

feize the Eftates of particular Men, however worthlefs they

“be, and of little confideration to the Publick. Among us none

ever is depriv’d of " his Eftate, unlefs it be fora crefpals againf}
the Laws: if the-Practice be any where otherwife, fome will
think the Conftitution isintolerable, and that the Law of Na-

-ture is. not fufficiently receivid in that Land, where ’tis not a

receiv’d Maxim, Thatan innocent Perfon muft not fuffer,
This fhews whether they argue right or no, who in an Inqui-.

1y concerning the reafon of feizing thofe forfeited Eftates, affign

thag:
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that of the  fupreme Right which the States of the Kingdom
have over every Man’s Property. o o
Tis moft certain that there was another Reafon for it, fuch
‘asconcern'd thofe Forfeitures particularly s otherwife why
‘fhow’d they alone be refum’d, and not other Lands alfo be
-vefted in Trultees to defray the Charge of the War ?

The Reafons are very common, and in every ones Mouth s
-and fince they are fuch as fet up a Title for the Publick againft
‘theKing, and all who hold under him, I will reprefent them
fairly, and leaveit to my Reader to judg whether the force of

them be fufficient to deftroy fo great a Right as is the firft Pre-
‘rogative of the Crown,

. The Principal Title which for the Puslick is fet up to thofe
Forfeitures, is grounded on the Promife of the King; and the
reafoning of thofe who defend the Refumption runs generally

in_thefe words: The King promis'd to difpofe of thefe For-

feitures for the ufe of the Publick : That Promife gave the Peo-
ple an Intereft in them 5 after this Intereft chus acquir’d, Gran-
‘tees, Purchafers and Tenants were faulty in meddling with
thofe Lands, and defrauding the Communitys therefore the
Refumption 1s but a reafonable and juft Seifure of the Rights
‘of the People. Thisis commonly f2id, and perhaps by a great
many with a farther defign than to deftroy the King’s Right to
‘thofe Forfeited Eftates. Before I reprefent his Majefty’s Pro-
~mife, as’tis calld, in his own words, and fhew that it can’t
.poflibly be wrefted to that fenfe in which, fome People, have ta-
ken a great deal of pains to have it underftood, I fhall defire
my Reader to confider, ' - ' ‘
Firft, That they who infift upon a_Promife of the King,
never take notice of the Aé& of the Reprefentatives of the
People (which at leaft is as much a Promife as the King’s was)
who befides confirming the Lord Romney’s Grant, by giving
him an equivalent in a former Bill, lefr a third part of thofe
:Lands to the difpofal of his Majefty. 3
Secondly, Thatthis pretended Promife is of a Right and
JInteret which undoubtedly belongs to the Crown, and to
which, by our Laws, none but the King could pretend the
Jealt (hadow of Title. - R A ST

“Thirdly,

Tty

- Thirdly, That’tis of a Right not given to the antient Kings
by any Grant of the People, but inherent in the Crown, and
acquired by the Kings the firft Founders of this Government;
before they fettled any Laws or Ordinances in the Land.

Fourthly, That ’tis aliberal and gratuitous Promife, and fuch
as implies no Stipulation or Contrat; fince ’twas made by the
King ex mero motn, without any Addrefs from the States of the:
Kingdom, without any valuable; or indeed the leat Confide-
ration for the things promifed.

Thefe Confiderations I offer not as Arguments to diffolve:
the Obligation of fucha Promife as is pretended, but perhaps
they may be thought reafonable inducements to' People to put
a favourable Conftrution on the King’s Words, andnot to
ftrain the fenfe of them too far.. .

If the King did promife that he would imploy the Forfei-
tures to the ufe of the War, I will allow that they ought to
have been (o employ’d. Nothing, I think, ought to be fo
facred -as the publick Faith and Declaration of Princes: ~This -
the Emperor Ziberins hirafelf underftood very well, when -he
{aid, Cateris mortalibus in eo fPant confilia quod fibi conducere pu-
tant, Principum vero, &c. Inferior Perfons may order their Coun-
fels as they beft fute with their Advantage 5 but the Condition of Po-
tentates is very different, whife Ations ave principally to be di¥ed:
by Fame and Glory (a). For''this reafon it was that Lanfranc
t't)_l‘d William-the Congueror, That mothing was of fo great moment -
20.a Prince, as Reputation, and-none more than that of “being a reli-
ioss obferver of his Wird and Promife (b).- And- Q. Elizabeth in-
a private-Letter to K. fames, was us'd to admonifh him, ZThas-
a Prince muft be fuch 4 lover of Truth, that more Credit may be. i
ven 1o his bare Word, than 10 another’s Oath (c). 4

After having made thefeConceffions, twill ¢oncern meto thew:
thac his Majefty- was guilty of no breach of Promife in mak-~
ing Graats of -the 7ifb Forfeitures. 'That Promife which'has-
made fo great a noife, is part of ‘a Speech- which the King
made to both Houfes of Parliament; on the fifth day of Fams-
ary 1690,  atthe Adjournment of the Parliament. The words

(#) Tacit. Annal, Lib. 4.- () Sir Will, Temple’s Introduction, p. 237, .
(¢) Camden and Baker’s Life of Q, Elizabeth. . ‘
f ate



are thele, wd I do Lkewife thin it proper to afure yon, thas
I fball not make any Grant of the: forfeited Lands in England o
Iveland, till there be another Opporsunity of Jfettling that matter in
Parliament in_fuch manner as._ (hall be thonght moft expedienr, 1f
the King did not make any Grant, till there was another
opportunity . of fetling thar matter in Parliament, he was
not guilty of - any breach of Promife 5 but that he did not is
plain.  Ac the time when the King made that Speech, the
Lords were poffefled of the Bill thar apply’d the Irifb Forfeitures
to bear the charge of the War: *Twas fent up fome days be-
fore from the Commons. When they met again after theif
adjournment onthe. 31/ day of March, " the ingroffed Bill lay
before them : Will any one fay that chey had not then, an. op-
portunity of [ettling the matter ? - Could not they have pal-
{ed the Bill, if they would? Moft certainly. But they did
what chey chought more expediens 5 they let the Bill die in
their Houfe, becaufe (as’tis tobe prefum’d) they would not
intermeddle with the Rights and Prerogatives of the Crown.
Bue this was not all the opportunity the King gave them. . The
next Seffion another Bill was brought in to veft the forfeited:
Eftates in Jreland in their Majefties, to be apply’d to the' ufes of
the War. This Bill which allow’d a third part to be difpos’d
of by theKing, was loft inthe Lords Houfe as the former.
was, - The nexc Bill that was brought in, fell in the Houfeof
Commons 5 {o did feveral others inthe years following. - Af-
ter. the claim to the Forfeitures (as ’tis called) was thus dife.
claim’d by both Houfes, by their giving up thofe three Bills,
his: Majefty taking this to be a tait Submiffion to the Preroga-:
tive, began to graat away,the Forfeitures. . This Promife. (as
’tisimproperly enough call’d, - fince tis no more than a. De-
claration of his intention) was not hereia the leaft violated :
For what did he promife, that he would not- make any Grant
of the Forfeited Lands, till that matter fbonld be fettled in Parliament 2
Thefe are not the Words of his Promife. - But fuppofe they
had been o, Ican't fee how it;can be faid that he broke ic.
When any matter is propos’d to be fettled in Parliament, there
are two ways of doing it, either by paffing the Bill or nor
paffingit>if the Bill be pafs’d, “tis fettled according to the
homour of one fide 5 if it be not pafs’d, but be rejected or fuf-
ter'd to fall in the Houfe, tis fettled according to the defives of
eH an

- advocatid, p. 583, nu. 16,17.
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an oppofite Tntereft : butin the latter cafe the matter is as pro-
perly faid to be fertled as the former. But the King’s Pro-
mife, as I faid, did not extend fo fars he only faid that he
would not make any Grant till there was another cpportunity of fet-
tling thar marter, There is a mighty difference between fet-
tling a thing, and an opportunity of fettling it : by opportuni-
ty we mean no more than conventent Circumftances of time
and place; and his Majefty by another opportunity could
‘mean no more than till chey, aiter the adjournment, met in
that place again : then the Lorcs had an opportunity of paf-
{ing the Bill which lay ingrofled before them. '

But this, {fay fome, is not the {enfz in which the Words
were taken by the generality of People who had an intereft in
the Promife ; therefore they muftbe expounded according to
their fenfe to whom the Promiie was made. °Tis not indeed
the fenfe in which thole pretended to underftand them, whole
Intereft *twas to have them underftood otherwife; but why
muft the fenfe of plain Englith be perverted to gratify their
corrupt Interefts ? and what realon can there be for having the
words expounded according to the fenfe of thofe who have
an intereft in them, fince they can’t {uffer by an equivocal or
doubtful fenle, fince here is no contral in which they are over-
reacl’d, no maoner of Interelt to-which they have any claim
of right, but the Promile that is made proceeds from the
mere Grace of the King alone ?

There is 2 differnce between a Stipslation and Promife, and 2
very great one between one that promifes, and him that only -
declares an intention of doing a thing. ’Tis a Maxim in the
Civil Law, In obfcuris interpretatio debet fieri contra fFipulatorems
potins quam promifforem 5 In obfiure matters the Interpretation oughe
to be made againft a Stipulator rather than a Promifer.  And thereis
another Maxim,Promiffori folent jura favere ne wiminm obligetur (a) :
The Laws are wont to favour him that makes a Promife, and to take
care that he ben’t bound too much.  But in his Majefty’s Cafe there

is no need of fuch a favourable Interpretation, there is no ob-
fcurity in the words 5 they are {o very plain, that one'can hard-
ly take him to be an Englith Man, who underftands them in

(a) Rittech. part. feud. cap. 17. q. 25. in fivelibri. Vid. Magirum de.
G any
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any other fenfe than what T have deliver’d. - If notwithftand-.
iag there be fome who will wrangle on, and deny the fenfe:
of plain Englifh, rather than quic the Intereft they have in,
putting a forc’d and unnatural Seafe on his Majefty’s words,.
I fhall endeavour to filence all their Cavils with the Refolu-
tion of Bifhop Sanderfon one of the moft eminent Cafuifls of
our Nation. He diftinguifhes an ©dligatizn where the Debt
is founded on Promife, from that where the Promife is founded
on an antecedent Debt,  €od himfelf, {ays lie, who by Law is.
Debtor to no Many yet by bis gratuitous Promife makes himfelf Deb-
tor toms : And be that by a Vow or Promife of bis own accord tieskim-
[elf to do any alk of Charity, does thereby contrat a Lebt. But be-
caufe this Debt is not fonnded in anyright that he has to whom the.
Promife is made, but flows from the mere free and gratuitoss Aét of -
the Promifer s tis bighly equitable that he be permitiedto explain,.
how much, after what mamner, and in what [enfe be intended 1o oblige.
bimfelf (a). :

After what 1 have faid in this Difcourfe concerning the:
King’s Title, no one, I believe, will be fo hardy, as to fay
that-the King’s Promife {as “tis call’d) was not purely. gratui-
gous, or that twas founded in any right which was antecedent-
ly itr them to whom the Promile was made : The confequence:
then muft be, according to the learned Bifhop Sanderfon, that he -
muft beallow’d to interpret his own Promife.

His Majefty, by granting away the forfeited Eftates; afcer
that both Lords and Commons in effet. told him that they
would not meddle with the Rights of the Prerogative, has.
plainly told us, that he meant by thofe words what . they traly,
{ignifie, and not that foreign fenfe which fome have put up-
on them. It follows then, notwithftanding that imaginary.
right convey’d by. the King’s Promife, that his Majelty had a.
right ftill to make Grants of thofe Forfeitures; and confe-
quently. that Grantees, Purchafers, Tenents and Impro-
vers, had- legal Titles, aud were bona fidei poffeffores.

- Since then tis raanifeft that the King’s Promife cou’d make-
o alteration in his Right, we.are to confider what other Title-
is fer up for the Pablick. oLl |

" (#) Sanderfon de jpramenti obligatione, pralett 6. §. 9o P+ 120, 12I..

"Ehe-

The Author of the Difcourfe on Refumptions, tells us, That the
Peoples Right to the forfeited Efates in Jreland is fo:m:z’ed iipon the
zMon)r'wbtc‘h.bm been levy'd in England, ard expended upon that War.
To give this Dodtrine of his the more force, and to ftrengthen
the Peoples :fxtle, he tells us, That from the time of Heury
the Second “twas fo (4). That which it concerns me there-
fore C(,;»EI{%J,J&I‘C is, " o o

Firft, ether the firt Settleme ) S
this Rinhe pether th ft Settlement of that Country favours

Secondly, Whether the re d on the War g
AT, v Eﬁa‘%es. Mony expended on the War gives us

As to the firft he tells us, That from the time of Henry 1L
p'eland has been made almoft conflantly to contribmte foimething towards
its Congueft or Reduétion, In the wvery beginning, viz. -an. 1170
part of its Lands were given to the Adventurers, Robert Fitz Ste-

phen, axd Maurice Fitz-Gerald, David Barry, Hervy de Monte
Marilco, William Nott, Maurice de Prendregralt, Meyler
Richard Scrongbow Ear/ of Chepftow, aud others. ’

This is a very extraordinary account, and fuch as demon-
ftrates that the Author did not give himfelf the trouble to ex-

- amine the Hiftory of thofe firft Acquifiionss if he had, he

would not have mention’d that whi i

him. The true account is thug.+ - - .Ch makes clearly againf
. Dermat Mac Morogh, Prince of  Leinffer, and one of the five
old Kings of Zreland, being overcome by other Princes of that
Kingdom, apply’d for fuccour to K.Henry [1, then in Aquitain,
‘He not being at that time able ro affifthim, by Letters Patents

~granted licence to any of his Subjects to give him their afli-
tance: he agreed in cne place with Richard Strongbow Earl of

Chepftow (one of thefe Adventurers mention’d by our Autho

that the Earl (hou'd the next Spring affift him in z’he recovering
of his Country, that Dermot {hould give him his Daughter in
marriage with the Succeflion of his Kingdom. Robert Fitz-
Stephen and Manrice Fitz-Gerald (the other Adventurers here
mentioned by him, whom the others lie names accompany’din

~that Expedition) made a Contract with him, that on condition
he would grant them the City of 77exford in fee with two Can-

(@) Pag: 412 ‘
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treds (or Hundreds) adjoining (which are the old Englifh Ba~
ronies in the County of wexford) they would affift him the
next Spring. ‘ ,

In thort, Fitz-Stepben, and Fitz- Gerald went over firlt to his
Affiftance, recover'd #exford, and in a manner the reft of his
Terricories: and they had that City and Lands from him ac-
cording to contract. After them Srrongbow went over, and de- -
fign’d the Conqueft of the whole Kingdom, which A4ac AMo- .
regh propos’d to him 5 he with the affiftance of the others; |
got quiet pofleffion of Dwblin, and fettled Mac Morogh in quiet-
pofleffion of his Kingdom, which he marrying his Daughter

had according to Contra&t. Thefe are the firlt Acquilitions in -

that Kingdom. ) A
Our Author tells us, that if Hewry I1. bad tornquer’d Freland
with ouly the Revenwes of the Crown, withont - any Aid from big

Peopley that Kingdom bad been his own, PLENOJURE, as

© Civilians call it -—— But becanfe the Kingdoms was conquer'd at the
general expence of ENG L AND, the Commonwealth here has

alwiys took it felf to have an Litereft to. bind that Kingdom by .

Laws, &c. (a). :
The Kingdom of Englard is mightily oblig’d to this Gentle-

man, and our Parliament hasreafon to thank him for his large

Conceflicns. They have otiier- Reafoas than what he gives,

and even Mt Cary of Briffol mighthave reminded him of one -

confiderable one, for that Power which they -claim over that
Kingdom.

But let us fee how twas K. Hewry 1L made his-Acquifirions,

and whether that-will make for the Peoples Right againft the
Kingat thistime The King hearing what progrefs the Earl of
“Stronghow made, began to have a hankering after his Acquifiti-
ons: Srronghow thereforefent Reymund one of his. Eollowers with
a Letter to the King then in Aquitain, in which he-put him i
mind that he had his Licence to affilt Dermor, and tells him.
~thatas what he acquir’d proceeded from his munificence, fo
“it wasall'ar his command. and (hould return to him whenewer

he pleas’d. . Afterwards "twas agreed in-England ‘tha;t hedhould .

(a) Difcourfe en Refumptions, p. 208,209, . .

deliver

celiverupto the King Dusblin, with the . Cantreds, Baronies,
or Hundreds adjoining, and all the maritime Towns and
Caftles, and he and his Heirs fhould hold of the King all the
refithat he had obtained. In like manner did King Heary force
Fitz-Stephan to relignwexford, and the Lands adjoining.”
, This was the firlt acquilition of King Henry in freland
twas a very ealy one;. and coft the People of England nothing.
Ateer-this bargain made with Strongbow, the King himfelf fec
out-for reland, and landed at Waterford the. 18th of Otober,
1172, Whillt he was in that Kingdom, moft of the Kinos aad
mighty men of Ireland, excepr the King of Cvmugbtf who
calld himfelf King of all fretend; came in,: fubmi[[ea and
{wore Fealty to him. : o SR
This-wasthe:Conquelt made by this Piince; which will
never faveur the-Awther’s Dodtrine for deltroying the King’s
Tidle, and ehe People of England's having a barrer Righe o
the Lands now, becaule that Kingdom was .thea conquet’d
atthe general expeace -of England,  Thz Territaries which -
he obtained colt Englurd no Money, for they were:taken from
Stronghow and Fitz-Stephan, who had them fromi- z’l&'ﬂciazzrraugb
por was. there any Blood fpile in that Conquet.. = .
But "twill be faid-that the King conquer’d, becaufe the Prin-
eesof the Land fubmitted to him. ’Tis true, there may be
a very fall and ablolute Conqueft without fighting.  Since
then the Conqueft which he obtained over: thofe Princes, by
bringing them to fuch Submiffions, was owing to the Forces -

~which he carried over, which were raifed ac the general
charge of England, twill be urg’d that chis gave the People 2 -

Title to the Perquilites of the Conqueft. “Tho that really -

“had been fo, yet this does not follow. People maybeat a

valt charge in raifing Money to carry ona War, and yet the

Prince may. difpofe of the conquered Lands, if the Law and -

Conftitution of . the Country be fo. -
But this was not King Henry the Second’s cafe; he made the

- acquifstion &y his ’onm.Sw'ord and Bow, and by Troops paid ont of

bis owvn Purfe, S
Several: Chronicles tell us, that tho he maintain’d great
Wars, yet he never demanded Subfidy of his Subjets (). .

(&) Speed, Baker, Haywood’s Hems 4. 1/t Part, p. s6.
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If there had any extraordinary Tax been rais’d upon this:
Kingdom for the charge of his Ii% Expedition, fome of -our
Hiftories would have toldus of it. = o
CTwill-be ask’d then, how was i¢ carried on? The Que-
ftion will be eafily fatisfied.  Firft, *tis to be confidered that
his Dominions were larger than thofe of any of the former
Kings of England : for he had England and Normandy.by. de-
{cent from his Mother Aund the Emprels, Anjow and Main
trom his Father Geffery Plantagener, and Aquitain by his Wife
Elenor. His Trealure likewife was very great's for after his
Death 'twas found to be nine hundred thoufand Pounds,
befides Jewels and Plate. This was a prodigious Sum in thofe
«days. The charge of his Ii» Expedition could not be grear :
The defign of “it feems_to have been no more thian to fecure
-and fectle the Territories (urrender’d by - Sérongbsw, and to
frighten the little Princes of that Couatry into {fubmiffion s
for he advanc’d no farther than the Adventurers had -done be-
fore, and had no Adtion during his ftay there. For: this un-
-dertaking, or-if indeed he had defigned to “fubdue the King-
‘dom, a {mall Body of men would have ferved. = Rebert Fitz-
Stephan, who landed firft in the Country, had but 390 men,
‘which, with the affiftance he was tofind with Zduémurrongh,
-were to fuftain all the Force of the Enemy. (And Strongbow,
‘who defigned -the Conqueft of the whole Kingdom; carried
overonly 1200 men, King Hesiry therefore counld not think
-a great  number of ‘men neceffary for ‘what ‘he defigned to
-execute.  Five hundred Knights or Menat arms; and fome
ordinary Horfemen and Archers were the whole of his Army.
But muftnot the -charge of ‘this Army, fuch as: ‘twas; be
neceflarily defray’d by his Englip Subjeis?: No: If he had
‘notbeen Mafter of ‘that great Treafure I wmentioned; there
“-was another ready-way to do ir. ~Thofe who held of him by
Knights Service, were by their Tenures oblig’d to follow him
1nto his foreign Wars 5 and of thofe who hold in Efcuage par-
ticularly, the Service is - commenly called Servitium forinfe-
cum (a).  This Littleton tells us: Theywho hold by Efiuage, {ays
bie, ought to dotheir Service ut of the Realm (8). "Of. thofe who
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held Lands of him, in Knighes Service were the sco Kuighes
who accompanied him. into Ireland, . Whit therefore e ob-

tained by means of -them was (to fpeak in the phrafe of our
Author) an dequifition made by his own Sword and Bow, and by
Zroops paid our of his own Purfe. Had it been done by the Rents
received out of the Lands, it muft neceffarily be allow’d to have
been.fo:. Bus-thefe Tenures were the very fame thing, for they”
were relerved inftead of Rent: And Zistleron and my Lord Cobe:
both tell us, That Efenage after a Voyage Royal may be affe(s’d .
and made certain (). This Service was {o confiderable in
the time of K. Henry the Secondy that we are told one Scntage.
in the fifth- yedr of his Reign, to raife men for the Siege. of.
Tholofe, came to one hundred and eighty thoufand pounds,.

- From what khave faid it appears that che frft Acquifitions-
make not. at all againit the King, 20d are-no argament for 2.
Right in the People now to difpofe of Eftares there, (ince the.
firlt Acquificions were nof made by their Treafure, as this.
Author pretends.  Lcome now to confider, o

Secondly; Whether. the Money we have expended gives 15
2. Title ;oft,h’o{e Laads. . The Agchd‘r does not fay, that when-
ever we expendMoney in’ War, we ought to be reimburs’d .
again.  No, he allows, that where the Honour of the Prince, |
and the Honour or Intereft of the Nation are concern’d a-
gainft a foreign Enemy, moft certainly we are. to give neceflz-
ry Aids and Subfidies, without profpect of reaping any other -
fruit from. our Expences than Fame and Safety s but when-
England has to do with its ows Subjects, he thinks they onghe ro
be brought to’ pay- a pars of the reckoning (6). This perhaps may.
bereafonable, and the Prorefants of Ireland {3y they have
paid a very large part, and yet own Obligations to Eupland .
for their Saccour.. I have heard fome of them offer 1o de-
monfirate, - whenever we will come to account, that the
Troubles of - Freland - coft them forty times as much as they-
have coft us, in proportion to our Nambers and Eftates. This .
is payiag part of the reckoning with a witnefs: but if more
onght fhill to be- paid, why thould it not be levied on the -
Kingdom. in general> Why fhould the Proteflants who had .

~ (a) Bacow’s Uniformity of the Englifh Govermment, pag. 298,
(b) Lictleron’s Zenures, lib, 2. 8ett, 143, SR

held

(4) ‘Coke" xﬁ Part, foi. 72.:A0 B
- (b) Difcourfe.on Refumptions, Pag. 411,412, .
‘ Grauts
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o i Maiefty it confideration of their Loffes, -as
 Gr om his Majefty -in -confideration ot their Lofle g
el e o] W6 Bl b
Overs ay 1€ POV M S R
%haf(eggggé In‘:’%r wefelghe Caufe of that great Expence ?*"k’d
Bt my Author fays, that the People of England are 2 be loik.
» ‘g}‘Aszmmrer:, the Mowey levied and exgmdefi’ ”-t:bw: 4d?1f¢'?f-
::f:fand the forfeited Eftates wghé tobe 'lt]fge g d'ggl g o
b ] 4 g B . N -
urn, ‘when People have that which they adventard
Illg;x%bg;éh?bhwere A%Venturers in that Kingdom, but h{ar € o
L ot g sk ek oo
thrown away, fince they gave fo great a diverf |
"5}’53?52:%‘3%7’ %e‘ have al that we aimvd at in that Expe-
didon, e felves fecure at horne,
" Fitlt, We undertook it torender our felv Ire at Lot
e knew could ot be, if the Irifb had theLands, and
| ' Ports of the Kingdom. .
th%zzgg&eOgr defign was not only to_fubdue thelRet;gls n}}
Ireland, but to oppofe the Force %f] ourﬁ g:leeggnii]:entﬂm
King, with whom we had a greac'War on the Continent.
King, with whom we had a g ient Glory, which we
- Thirdly, "Twas to preferve our anuent Glory,' which we
b f%ﬂfully abandoned, bad we given up that Kingdom to
O“%El?ft%‘ﬁsvrwas 10 _faccour our Proteftant: Brethren .tgle?e"
o had brough themilves under grest cifculies by adher-
it to our Toterelt. All that we adventurd for  Jvas SeLuity.
;%ggfgﬁfy s “Thefe we acqi%]ir’;i .bsé that Eﬁél;eodé?%? d,\%en?ér .
LN T et g 1 . {Urﬂs ?
-wé offer'to take more than thefe jult re Nor is this all the
-we'tun:a great Hazard of leflening both. Nor is 1
e s The geat Swarns Fleet (t0 fay no more)
“Wwhich plainly elcap'd the Enemy by gewting into e Trens
that Kingdom, did much more ft}xan_rilmbgrfeusg} _. cthf: W?:- ;
“fiire that we fent thither to defray the ‘charge of ‘that-vhar.
fi‘*ﬁiﬁ?iﬁﬁn éhér'ﬁdvanfage&whlfh id fiituye Ages we fhall

reap by the redaction of thatKingdom (which in'all' probability

afe;do‘lefs“than»tbé'_pfefc‘r\Kéi‘on of our own) are to bekac-
counted the returns of that Adventure, o
dcogfllgidlggffeimres can be no part of the Acqmﬁu(_)nl,) t[hey
belong’d to the King, and, 11? {\if‘r/xé’c fpeg{gmi vggggl;xst hee’ ﬁ;e
i . al‘. » W . L -
we were at any expence 1o the . - purely the |
mi‘agrof his Subjes, Which was prior to ourExpedition. to

7 reduce

Patents gave them as good title;1 to thole Lands as any have
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reduce them, that gave the King a Title to thofe Eftates ; and
a bare Arwainder and Conviction, which is no more than
an_evidence of their Trefpals, was enough toveft the Lands
in his Majefty. - |
~But ftill "us urg’d, chat s reafonable that, our Charges
~conlider'd, thofe Lands {hould go towards eafing us in our
Taxes. When we argue abour what may be accounted rea-
fonable or unrealonable in this cafe, we are to confidér thofe
Eftates in two different circim@ances of time 5 Firft, whilft
they were in his Majefty’s hands. Secondly, after they were
granted away by him. :
- Whiift they were in his Majefty’s hands, I will allow ¢
- might be reafonable enough to defire 2 part of themto de-
fray che charge of the War, when the value of them was
reckoned tobe {o confiderable as they were then reprefented.
In this cafe neither the Prerogative nor any of the King’s Sub-
jeCts had fuffer’d by i. N -
After that his Majefty, not without the allowance of the
‘States of the Kingdom, had granted  thema w ay the cafe
was alter’d, they were made the Property of others : and s
“humbly offer'd tobe confiderd, whether this may not be tog
“great a hardfhip “on the King, on thofe who had Grants from
“his Majztty, and on Purchafers, Tenents, and Improvers.
Firlt, As to his Majefty, it muft be own’d that he had an
undoubted Title. Had Pomitian the Roman Emperor been
“King of England, had he during the great War we were ingag’d
“in, not concern’d himf{elf with che Toils 20d Dangers of the
War, and minded nothing but his litcle diverfion of killing
Fiies, yet would he, by our Conflicution; have a Right to i
poleof the Forfeitures, and his Grants wounld be good. His
Majefty has fought our Battels in Zrelund and Flanders. he has

‘preferved our Religion and Liberties, he did reftore the Ba-

lance of Ewurope, he has retriev’d our Glory and Reputation
abroad, and has done more for us than all our Grarirude, 2]
our Refpect can repay. This methinks {houid ftrengthen 2

Plea for a Right which was never yet denied to any Englifh
King, ' o

~ Secondly, *Tis to be coniider'd whether it be not too great

a hardfhip which is put upon his Maijefty’s Grantees > Their

to
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eir Eftates. ~‘Their Titles, which are legal and good in
:ﬁetrg(elves, they have ftrengthened by their Services. There:
are but very few of them who have not accompanied his Ma-
jefty inhis Dangers, who have not had 2 hand in the redu&xoln.
of that Kingdom. In former Refumptions (which were ac-_l
ways juft what the King was pleafed to make them) regar
was always had to thofe whofe Services were pleaded heref
the King’s neareft Friends, the General, and other Leaders o
his Hoft, and many perfons of great Merit fuffer in the com-
mon Calamity, pafs unregarded in the general Refumption. i
Many fay ’tis reafonable it fhould be fo, fince among thle-
who reap’d his Majefty’s Favours, there were a confiderable
aumber of Foreigners. This brings into my mind a Saying
of the good old Man the Lord Chancellor Edefmere in _hés
‘Speech touching the Poff-nati in the time of K. fames the Firft.
There can be no man [o [mple, {ays he, or childifp (if they (mw
but common i [fenfe) as to think that his ]{/M].eﬂj (bonld im'v:;
come bither among[t wb, and bave left bebind hz}m in Scotland, an
caft off all bis old and worthy Servants (a). “Twas inconfiftent
with his and our Safety, that his prefent Majefty in his glo-
rious Expedition to deliver us, fhould come into our King-
dom without a great Train of Friends and faithful Servan;so
It at their firft Arrival we received them w;gh joyful Accad.-
mations, and his Majefty experienced their Fidelity and goo
Services afterwards, “tis hard to envy them the d..emonﬁrat}}omsx
they have had of bis Kindnefs and Favour. Tisbut rea -
able that a Prince,who has made fo great a figure inthe W?rd N
-and has done fuch mighty things for us, {hould leave con.i_ e-
rable Monuments of his Reign in great and nol);le Families..
He has indeed conferd Honours, but they can’t fhine ’{V}.;[h
ra’ny great Luftre, when the Eftates given to {fupport them
.are taken away. ‘They who rejoice at the A& upon the ac-
count of what Foreigners fuffer by ir, are very farfrom )?on-
fidering the true Honour and Intereft of this Nation. Xeso-

phon told the drbenians, That ’twas not by.force of Arms, but:

their sood Offices to the Greeks, that they were plac'd at the
g !

head of the Naval Confederacy (5). ‘We fhall always wanc‘
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Friends and Confederates abroad 5 but the way to fecure the
ftrongeft Intereft in themis not to exprefs our hatred to them,
and treat them unkindly.
Thirdly, "Tis tc be confidered whether it be not too fevere
onPurchafers and Improvers. The former indeed have a
third part of their Money allow’d them, and probably the
whole had been given, it fome People out of an extravaganc
zeal for the Pablick, had not taken fome pains to make the
Parliament believe that they were not only guilty of great
Frauds in purchafing, but had received their Purchafe Money
in the mighty profit of their Bargains. Tis to fuch an infinua-
tion as this we are to afcribe that Paffage in the A&, in the
place where this third part is fettled, which declares, That
no fuch allowance (hall be made to any fuch Purchafer who
by perception of Profits have been fatisAed their {aid Pur-
chafe Money. The Parchafe muft be very eafy, if the Rents
of oneyear, or a year and half acthe fartheft, would reim-
burfe the Purchafers. The Infinuation was a very convenient
way to incenfe the Parliament againft them, and to prevent
their thewing that Mercy which they otherwife probably would
have done, _ ,

The Tenents and Improvers are many thoufands in number,
and fome of them have laid out great Sums, not only in the
Country, but in feveral places in the Cities in building new
Houlfes on wafte pieces of Ground, and repairing old ones.
Thefe Sufferers are in a manner all Englifb Proteflants, fuch as
in the Troubles of that Country have hazarded their Lives
to fubdue the Rebels, and keep that Kingdom in obedience
and fubjection to the Crown of Englend. And that which ag-
gravates the hardthip of this Calamity . is, that for the moft
parcthey are the very people who were {poiled of their Goods,
had their Cattel driven away, and their Hoofes burnt during
the Tyranny of their Zifb Lords. Thefe people, deftitute of
habitation, were they who had the hard fate, after their Suf-
ferings under the lawlefs domination of the Rebels, to be in-
cotirag'd by his Majefty's Order whilft the Lands were in his
hands, and afterwards by hisGrantees. The Labours of their
younger age the mercile(s Enemy devour’d, and what -they
toil’d,. what they built and improv’d for their eafe and com-

fort in the laft and heavieft Scene of their Life, is taken away
- by the Reflumption. H: ' Having
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| ing enter’d upon this melancholy Subje®, I cant bur
taklgi‘;ticge of the geplorable condition of the poor French
Proteftants at Port Arlingron, which is part of the Lord C;al-
way's Grant: Thofe poor people by the incouragement they
had from the compaffion and gooduefs of that Lord, bmlc_ a-
bout one handred and thirty neat Tenements in that place,
which muft now become the Habitations of 7ifh Papifts, fince
they are the People, who (whatever they pay) will promife
the greatelt Rent to the new Purchafer. If neither t}‘]t'? Ser-
vices of that noble Perfon in Piedmont and Freland, nor his Pie-
ty towards his diftreffed Countrymen, nor the greatne(s of his
Title, and the {mallnefs of the Fortune which he has ro {up-
portit, will feem Motives fufficient to reﬁorq him to his
Eftate, which he is depriv’d of by the Refumption; it-muft
feem a very extraordinary hardfhip to People who ha.ve any
bowels of compaflion, to fee fuch a number of miferable
People, who were a long time afflitted with fevere Perfecu-
tion ia their own Countfry, find fuch treatmentin a‘Cou-mry-

hi ey fled for refuge. . S
© gll;clci%é?ee ywill imagin t%w Purchafers will not diftarb the
Tenents. This isa wild Notion, thofe who purchafe Lands
with the Improvements, muft make the moft of them 5 and
how fhould it be imagin’d that private men fhould be fo tender-
hearted, if the Parliament will not think their cafe deferves
compaffion, The cafe of all thefe Purchafes a}ngl_lmprovers
muftto any confidering man feem very hard. Tis hard thgt
they who fuffered {o much for the Exglifp Intereft, fhould after
they betook themfelves to Husbandry, to which they were
invited by {everal Proclamations, and without which a greater
Famine than was muft have fallen upon that Land,j after they
had fettled themfelves by their Labour and Induftry in the
toil of feveral years, fhould’be thus thrown out of 'tl}eu‘
Settlements.  And the Cafe of thofe who purchafed and im-
proved under the Lord Romney and Athlone, as well as of their
Lordthips themfelves, may feem harder than ordinary, fince
the Grant of the firft was before any Bill was brought into
the Houfe of Commons; and in the Bill brought in_on the
12th of February 1691, there was a Claofe for his Majefly to

grant to him Lands of the fame value with his former Granr: .

And the other noble Lord had an Addrefs from the Houfe of
. Commons,
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Commons, .and Thanks for his good Services. Of all thefe
people it muft be faid that they laid out their Money and im-
proved upon good Titles, "and it muft be ownd that none
were cver before deprivid of their Properties by an Engliy
Aét of Parliament. ‘

Some I know will obje& the feizure of the Abbey Lands
in the Reign of Henry the Eighth 5 but ’tis to be remembred
that they were generally refign’d to the Kings and 'tis very
well known that the Tenancs were every where allowed to
continue in pofleffion of their Leafes. |

But on the other fide it is faid of the Improver as wel| as -
Purchafer, thac he was Felo de fé; and brought the Calamicy
on himfelf 5 that he knew what claim the Commons made to
thofe L:ands, and therefore-onght for his own fecurity to have
remember’d the old Maxim, Cavear emptor, S

They who apply that Maxim in this cafe, do, I think;
firetch it alittle coo far.  When the Parchafer is required to
act with cantion, that caution can only refpect ‘the Laws that
are in being, The moft cantelous man in the World can’ wich
all his circamfpeion provide againft a Law that may be made
afterwards. If it be drawn once nto pratice -to deprive
men of their Properties by Laws ex poft fatto, the Maxim
cavear emptor muft be out of doors. When Magua Charta
fays, Nemo amittar fendum . [uum, wifiper judicium. parium-aut leges
serra: Let no man lofe his Freehold, but by the Judgment of bis
Peers or the Laws of the Lands it means the fettled common
Law of ‘England, ‘or Statutes made to punith after-Crimes,
Thefe are the Laws that we are to have 2 regard to, and

no one need ina well ordered Government (and indeed can-
not) extend his caution beyond them. = 7% Law, {ays my
Lord Coke, is the [ureft Sinctnary that 4 man can take, and the .
Sferongeft Fortrefs to protect the weakeft of all. . Lex eft tutiffima
caffisy & fub clypeo legis nemo decipitin (4)- In the Laws abroad
’tis a Maxim, Quod lege non cavetur, in praxi won habetnr (b,
We ufe no cantion but what the Law preferibes. In 36 Hen, 6,
fol. 25 Fortefene reafons thys - The Law is as I have [uidy and
Sobath been always fince the Law began. Could not 2 Grantee,
a-Purchafer and Tenant fay the fame concerning their Titles; -

€a) Coke 2d;}’.4rt,. fol, 36. . (b) Magerus de. Advocatid, . f. 220, §. 386, f ,
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if they could, what need was there for ‘their ufing any-fuarther
cagtion? . o |
- In 37 Hen. 6.f. 22, Afene veafons thus, Sucha Charter }mtb
been allowable in the time of our Predeceflors who were as fage xm‘d
learncd as we. 1€ his Majelty’s Charters of Grants were al-
lowed in thole times, why {hould we be wifler than they were?

In thort, heis a wife and cautious man enough who is as wife

cautious as our Laws require him to be : he thatis not
?gfe f)f that Inheritance which he has in them, cannot be faid
to live in afree State, or under the Government of Laws.
This hews us that notwithftanding tlie maxim cavear Emptor,
Purchafers and Improvers have reafon to complain of hard-
ﬂnl%ut further s faid, that’tis uareafonable that fucha vaft
Sum of money thonld be intercepted from the Publick, and thas
we fhonld waft onr Blood and Treafure only to enrich a few private Per-
%S, . . .

0 *Twill hardly be faid that ’twas unreafonable for his Majelty
to make any Grants, fince the Parliament has confirmed his
Mercy and Favour to feveral outlawed Per(ons 5 nor will it be
denied but that ‘twas realonable he {hould reward the Services
of fome others, and-difpofe of fomething among People
whbom he thought deferving, fince the Parliament them(elves
in the heigth of ‘War, when we bad greateft occalions for mo-
ney, by a moft generous aét gave one hnadred thoufand: Pounds
to Duke Schomberg. That which is generally excepted aga}nﬁ i
his Majefty’s Grants is the vaft Sum that is given, of which we
fhall find the Commiffioners eftimat to bevery extravagant.
In alitele Difcoutfe publifhed the laft Semon by an anonymous
Author, entituled the Cafe of the Forfeitnres in Ireland. fmﬂy
frated-(out of which and a thort Letter given about by fone un-
kaown hands; I maft ownI.have taken feveral hints). I find

the Author fays, hadthe Forfeisures in Treland been fold for the

. the Publick in the Year 1690, or [ume Years after, 'tis certain
,:’llj%,ofwaﬂld not have raifed near Two.“ bundred thoufand faund{.
From which he-rightly infers, the King has not given 1o all bis
Eriends, .all that (erved and (uffeved in that - Kingdom, twice as much
as what the-Parliament - gave Duke S»chox.nberg.:; If this _be- {o,
there.can be lefs reafon for our complaining of .what his Ma-
jefty has given away, the Computation could not but fsggq,
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very odd at that time when we had fuch: large accounts of
thofe Forfeitures ; and yet 1 find by enquiry and a ftriGer
Calculation now, rhat he might have made his computation a
great deal lower, and brouglit the Forfeitures very near to the
Sum given by Parliament to this great General.

In order to reprefent this marter clearly, Iwill endeavour
to make a probable eftimar of the Forfeitures. This is what
the Traftees. in their lare Report tel] the Parliament they
were not able todo. They have taken Aetbods by which they
bumbly conceive, they (Ball come to the Knowledg of the value of the-
Lands 5 bur by reafon of the great Rains that have fallen this winter,
the Survey has been much delayed, and the Diftritts of the Receivers -
are [o large, and their InfEruckions are fo particular, that they camnot
as yet expelt from them [uch an accownt 45 they-may rely on, and con-
fequently fit to be laid before the Houfe. ThisI believe : The Ac-
count is very. thort of the return of the Commiflioners 3
therefore for- the very fame reafon that they thoughtit £ the
laft Yearto laya large account before them, they thiok it fir
this Year not to deliver in any account atall. The Claims mp- -
on the Eftates, they fay, are [o many, that they cannot make any pro-
&able eftimat what will be the real produce : In the Report the laft
Year, they returned the Lands worth confiderably above two
Millions of Money, and {3id that the forfeited Houfes, Tiches,
Debts due to forfeiting Perfons, Fairs and Markets, Ferries
and Fifheries, chief Rents, Mills, good Lands calied unpro-
fitable, Denominations of Lands to which they could annex
no number of Acres (which by the by are Lands of their
own making)- Woods, ¢#e. wou)d a great deal more than
anfwer all Incumbrances and profitable Leafes ; and fo'the
I;andiI would produce confiderably more than what they re-
turned.. '

Thefe particudars,which they returned to anfwer the Incum-
brances on the Eftates,will, Ifear, go buta very lictle way co-
wardsit. The Woods which feemed to be the moft likely
Branch, and were returned worth Sixty Thoufand Pounds,
they have in this Report ina manner given up 5 for they talk.
of confiderable wafts, moft of which they fay have been made
by ordinary People, wot able to anfwer the expence of Witnefles. This

the Publick muft take for a fatisfactory reafon why they can’c

make money of thofe Woods; the Reafons that hereaﬁ:g:ﬁ
will.
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will be given for the deficiency of other Branches will not be
much better.  If the Debts by Judgment and Starute, and the
Mortgages due to forfeiting Perfons, which "(according to
their Report) amount to 1200134 13 4 10 4. {hould happen
to be Debes thar are already difcharged, or to be due from
Petfons, as pooras thofz whoy dzftroyed the #oeds (as I fear
they will ) if che grear Rains which the laft Winter much de-
leyed the Surveys, have deftroyed the 61 Mills formerly mentio-
‘ned ; if the 28" Fairs and Markets thould happen to fell for -
little or nothing, and the {ix Ferries and Fifherizs {hould come
to no betzera Market, they will be mightily difappointedin
chofe perquifits, which they delivered in their former Repore
by way of difcount, to difcharge the Incumbrances on the forfei-
ted Eftates, which they foand in the Exchequer to be
161936 L1545 6 4. ST ‘

In their late Report they fay, that the €laims uponthe for-
feited Eftates are {0 many, that they cannot make any probable efti-
mat what will be the neat produce. Tho they cannot pretend
to tell exa&ly what the produce will be, yet they might have
told what they had fet the Lands for: They - were aware this
might be fome prejudice to them, therefore as to that their re-
turnis, that they hambly conceive (which was the Stile of the
former Report) they ought to make uo eftimat of the VALU AT I-
O N of the Lands from the prefent Rent. The reafon they give
for this is, becaufe they found it difficole to prevail with the
Tenants, who had taken Leafes from the Grantees to advance
their Rent s moft of them being Proteftants, and having made
Tmprovements upon their Land, deferved all the Compaflion
they conld juftify : and furcher they were afraid, that if they
ufed Excremities, they fhould drive them off' the Lands, and
give ill Impreffions to the reft of the Tenants. : ‘

" Notwithtanding thefe reafons, it muft be allowed, that
no People ever had fuch an Opportunity of learning_ the true
value of Land asthey had. They immediately after they
went over {as they reprefent in their Report) gave noricein
print toall Tenants and Occupiers of any of the forfeited Eftates to
Jeliver in true particulars of the Quantities, Qualities, andreal
value thereof (pur(nant tothe AGF) andrequived the Sheriffs of that
Kingdom to publifh the [ame throughout the feveral Connties. Ac-

cordingly the value of the Lands was by the Tenants and Oc-
cupiers
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cupiers delivered in upon Oath, and according tothat
they were fet by the Truftees. If it hapned 'tl;gatt»gigllaltl'r%égf
Itenan: when he was under that fevere fcratiny recurn’d the va-
ue of the I and fix Pence more in the Acre than he paid, chae
wasthe Rent they charged it at, and thit Reqr (tho "twas
more than they would have given when they cook the Land)
they made them pay from November was twelvemonth which
was before the Bill pafled. This the Tenant was ff(;rc’d cZ\
do, . becaufe he muft otherwife have wanted 2 Habication for
b_lmf'e(}f& or Pafture for his Cattel. In fome places the Rent
in;gé)‘e Was {o fevere that they were forced to quic the
- If this Method was not fufficient to bring the, ina trae zc.
pguncof the juft value of the Lands, nletlx§nks gllel)? ﬁotlﬁﬁefg
fail of being fully informed by the Commiffioners they fene
mto the {everal Couaties to fet the Lands, and enquire into the
truevalue of them. If there were fome few of the Tenants
who neglected to obey the A& (which could not be 'm fyre
for want of that Fear and Terror which is apt to make People
obfervant of Laws) and return the value of the Lands up-
on Oath, the Commiffioners when they went into the Coup-
;tr)},j ﬂ%lg!]!: %a_hly ma{{e up that defet. :
An their Report they fay that the Expence of -
miffion has been about 4c00> / fler]. ‘thatFi)s- (as Exc;gflgf [(l)cl)?v
goes) about soooo X Irifh Money, which is juft double the
t(g;]?ragfg é)f the w}égle ({;‘ivil Ligi of thatKingdom. ’Tis much
; ter expending {0 much Mone
ablIe to éearn' the vlflue of the Lands. ¥ they {hould not be
~ In order to make a probable Eftimate of th ill ap-
pofc:t:hem‘tobe worth 60000 /, per ann. -Tliisgrlnl")ell’i?\;gevlﬁi
be found to be confiderably more than they are’ fet for at pre-
fent, tho they have been fec after the manner here delivered
_If we value them at thirteen years purchale (which is a greaé
deal more than Lands have been continually fold for in that
Kingdom, and confiderably more than thofe Eftates will yield
two or three years hence)  then the full value of them, confi-
dered as Fee Simple, and free from all incumbrance, will be
- The Lands of forfeiting Petfons (overand above tﬁz?ggtelé
reftor’d by the King’s favour, and tIhe Articlesof Lz'niez'fr;’{: &e.)
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by the Commiffioners- were valw'dat . 16993434, T4
Y&{éed to this the private Eftate, by them ¥ 137943 £ 99 4.
valued at. § 33794375 897

. The value of the whole according tof 287l 25
them at 13 years purchafe, will be § 2037287 ‘3
_. The real value of the whole being 780002 0
. It.appears. that in the firft value of the? tagpabr 3
Lands they are miftaken =~ { '*37%%7 .3
Tt muft be noted that our of this Error here fet down,
we are to except what was given away by feveral Claufes in:
the A¢t. of Relumption, which makes buta very infignificanc.
part of the great Sum they were miftaken in. L
-Qut of the total value of the Eftates returned as Fes Simplé;
which Lfet down at 780000 - we are to dedutt,
. Firft, all Debts and Incombrances on thofe Lands. The-
Commiffioners reprefented in their Report that allthe Sta-
rates, Judgments, Mortgages, or_other Debts whichappear-
ed to them to affett the fuaid Eftates reftor’d, amount to-
é'ﬁf&(c are only.thofe which were found byInguifition, and:
allow’d by order of the Exchequer. Befides thele. they. will.
find (and have already found) 2 great many more:- And they:
themfelves may remember very. well that there were other
good Incumbrances fhew’d to them, which they thought not
proper to’ mention. in- their Report, tho they. infinuate. that:
they. rerurned all. - : : S

Secondly, All thofe Lands. which williretazn ta the next-
Heir after the death of the prefent “Fenant for Life, the forfeit-
ing perfon. ©Of this fort. there are many great Eftaces : Such.
is the great Effate, or rather Territory (as-the Commiffioners

call it ia their Report) of: the Lord Bophins the Eftate of!

Col. Bugnel,, an. old. infirm man, which they have valued av
ahove sco> 4 per ann. the Eftate of Sit Valentine Brows, which-

is much more valuable than that of Col. Bagrels. the Eftate-

of Col.. Bagger, and {everal others.

~ Thirdly, We areto deduét the Quit-rents, -whicli -the. Tru--
ftees in their late Reporthave returned at about soce /o per ann, |

Fourthly, We are to deduc the value of-all the beneficial

Leafes, apd -whatfoever has.or will be gain’d by.the 309z.
: Iéle:l;ss’ g?aouwpoof which have been already hea»xd‘,‘ and of::

hefe eighth part rejected..
thefe but one. €ighth part reje Thele.
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Thefe will cut off more than a third part of thereal value
of the Fee Simple, which Lhave fet down. Co
I don’t here take norice of fuch fmall Sums as the 10000 /, .
due to the Lady Belafis, the 21000/ allow’d the Purchafers,
and the other two thirds which will without all doubt be.
thought as reafonable to be allow’d as that third part. -
Among the Deduétions I may reckon three years Pro-
fits of all the Lands, which will be fwallowed in the Expences
of the Truft. k . ‘
- Beflides thefe there will be other Dedu&ions.. Some Eftates
have already been recoverd from the T ruft, more will follow
before the Books are fhut up, 25 we may very welbimagin. from
the Inclinations obferv’d in fome men to favour the Zif% Claie
mants, - S L
- Buc I will abltract from all Deduions of this kind, and
allow  (which will be found to bea large reckoning) that the
forfeited Lands. i Ireland will “yield sooooo /, in that King-
dom.” This; if itwere at this time to be paid into the  Ex-
chequer hiere, would be but 400000 4, Let us now compute
what thofe Lands would have yielded us in the year 1690, 0r
two years after. I can’t forbear mentioning thofe years,

- becaufe il then they were undifpos’d of, til] then. the Parlia-

iment might have defired them of the King. for the ufe of the
Pablick: Afrerwards his Majefty made them the Property
of dthers, dnd *twas by the turn of Time, and the Labour
and Improvements of poor Tenents that they grew up to

- that valae which they now bear. In thofe years an Acre of

Land generally in thole Countries where the great Forfeitures
were (unlefs twas very near Dublin) did not yield a fourth
part of ‘what they willnow : and had they then been expos'd
to Sale, the Purchafe would have been atleaft as: low as: this
Rent, becaufe People during that great (and when I'confider
how the King’s Perfon was expos’d, I will fay uncertain)
War, were not-very fond ‘of purchafing. - If this _computa-
tion-be" allow’d me, which I taketo be a very jult one, ‘twill
follow that in thofe years the exorbirans Grants which' the

King has made, would have yielded but. 1 oo0o0 /. which is

no_more than the Parliament gave to Duke Schomberg, . o
This Account of things may perhaps difpofe us to think a

litele more favourably of the Grantees than that RefleGtion in

I}‘ 2 the
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the Report of the Commiffioners may encline us to:do, when

they tell us, That es moft of them have abus’d his Majefly in their

real valve of their Eftates, f[o their Agents have impos’d on them,

and bave éither fold or let the greateft part of thofe Lands at grear un-
dervalues. It time, and the labour of Man has made a great.
difference in the value, the Impofition is not {o great: And

if, after all, the value be very much lower than what, they

have reprefented, it may be ask’d whether the Grantees be the:

only perfons who have abufed his Majefty, and whether they are
the only men whofe Agents have impos*d upon them. 1 others

have been faulty, 1 would fain know whether thofe Gentle-
men were not {o who by their Errors led our honourable and

wife Repreféntatives into that Vore of the 18:5 of Fankary,

That the advifing, procuring, and paffing Grants of the Forfeitures

and other Eftares in lreland, hath been the occafion of contrating
great Debts upon the Nation, and laying heavy Taxes on the People,

" *Twasvery hard to go through fuch an Enquiry without com-

mitting fome Miftakess but’ts very ftrange how they (hould
ert to that degree, as to return the Forfeicures of the lictle
County of Carlo at above eighty thoufand Pounds, when a
Gentleman who knew them all very well, declar’d .feveral
times (as T have heard fay) publickly in Coffee-houfes, and

to:{everal Membersof Patliament, : that he would prove ghey

were ‘not worth the fixthpart of thatMoney. - -~ 7
- This large Reckoning has been made, firft, by returning too
many Acres (which happened partly by their following an-
tient Patents rather than the true account that was given, which
made a wilful'miltake.) = Secondly, by over-valuing thofe
Avtes. - Thus it is that they have returned: the private Eftace
av 25995 /. which is:above three times more than ’twas ever
et for. © The number of Acres returned: in their Report,
‘where they have taken their meafure from the. Grantees Pa-
tent, is 95649, altho neither the late King nor the Grantce
'were ever-in pofleffion: of great.numbers of thole Acres {o

ipals’d (Thisthey fay in cheir late Report, and of this the Com-
‘miffioners were fufficiently inform'd. before tliey made chejr
firlt Repore) -they belonging to perfons whole Interefts were
fav'd by the Acts of Settlement and Explanation, as innocent
‘Papifts and Proteftants, and many of the Lands which were
finthepollefion of King fames; were evicted in his time, and

fome

|
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fomeifince the Revélution. - Befidés, gteat numbers of . Acres .

were held in Fee-farm by ‘perfons nor forfeiring, at very low
Rents, {ome bare Acknowledgments, moft whereof are pre-
cedent to the Rebellion in1641 5 and others made by the late
King, . i o U T P R AR

~Toithis aretebe added the feveral chiel ;'Rlérvﬁtsf: payable Zﬁouc |

ofthis Eftate  to the forfeiting Perfons, all which muft be

deducted out of the Report,. in order to learn the true value

of the Eftate, and areas follows.

Land never recovered, ajtho in Patent, and deficient upon.

Survey, for which the refpe@ive Tenents have yearly. de-
falcationy I TS 13093 Actes,
-Lands evidted——— —— e ———— ___y54;

‘The Farms where only Acknowledgments paid 1856
Total of Acres by the Report—— —— — 95649
Deducted from them the above———————16734

.. There remain ——78915

TS S S F P S SR

Whichat 2 5. 6 4, per Acre, make yearly —— 9864 7 6

Out of whichdedué chiet Rent paid out of the 6 4.6
Eftate, and Rent Charges granted to perpetuity . é 74

- Perhdps the valae here (et down vpon the. Land may to
fome feem too low. - The Gentleman who fer it declar’d to the
Irifb- Commiffioners upon the Oath he had taken before them,
that’twas as much ashehad fet his own Eftate for.

-, But the: Circamftances of  this Eftate are very.different from -
any other in that Kingdom, in order to the underftanding of
which ¢he'natyre of it is.to be confidered: =~ . .

The Duke of  York had granted to him the Eftates of all the.

Regicides, with a Claufe of Reprifal for fuch Lands as thould
be evicted 5 but this prov’d very fhort of whatthe Aés plain-
ly intended.: by reafon -of the want of Lands to reprize him .

with,. the -Stock- of the Forfeitures of that Kingdom falling.
fhort feveral ‘millions of Acres. .- For which reafon, and in .

order to reftore the Nominee, ¢ c. the Souldier, Adventurer,:

‘& c. were obliged to retrench a third part of what they were -
entituled to by the Adtof Settlement; but - with chis: liberty,

that
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chiat they might. retrencly what part they pleas'd, doing it by
a ftreight Line according to the direétions of the A&. - With
thefe retrenched Lands (whichto be fure were the worft parc
of the Parcel) the Duke wasreprized. -~ -

Of this kind feveral thoufand Acres of this Eftate were, .and.
they being fmall Parcels, ‘twas impofible that.they: thouldbe
fet otherwife than the Proprietors of the grand adjacent Deno-
mirations werepleafed to takethem. . o

A s 4
This Eftate yielded but very little tili } L
May1694. and thenonly - 4586 2 o
- May 1695, sI25 g g
AMay 1697. : ' : ~ 6725 7 oo
May 1698, - — 7023 14 7 +
May 1699, S——————— 7912 CO i}
From the 14 of May 1701, the rent‘*of}'_:_s g
the whole will be 49 7 3
TFines receiv’d out of the Eftate (which) -
by the Refumption are loft to the Te-{ 38 g
nents) by Mr. Tho, Brodrick, and Mr. 7 A

Robert Paoley, ‘ : B
" Befides this there was about 2 thoufand Pounds received
‘before. This Eftate is now fet to folvent Proteftant Tenants,
every one of whom is bound to build, &¢. to whichthey
were induced by having Leafes for Lives, with renewal, for
which the Tenant is to pay half @ Years Rent within Six
Months. LN T e
. ‘Concerning this Eftate we are further to take notice; Firft,
that great ‘Quantities of Land formetly in the Pofleffion of
the late. Duke of Tork, were by him difpofed ‘of by Sales
made to {everal Perfons ; Secondly, that part of this Eftace
is paffed in Patent to the Earl of Athlone 5 Thirdly (which the
Report takes notice of) thatthe Lady Bellafis and Mrs. Godfrey
had three thoufand Pounds per “4nn. out of it during Life by
Virtue ofanold Grant, and that there isan arrear of Ten
thonfand Pounds due to the Lady Bellafis, which1hear the
“Truftees have allowed her. o [ '

~ Tho the miftake of the Commiffioners has been very greac
as to thereturn they ‘have made of the value of this Eftate,
S yet

After this noife about. the. General Repors- of the. Countryy and.
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yet ewill 2ppear mach lels than what they have been-guilty of
1R theix othor returns ;. hecauf® . this Eftate is free fromany.In-
cumbrances but what I'have here mentioged. =~ -
. Since thole Gentlemen have been. fo. much miffaken inthe
value of Eftates, ’tis not very improbable that they have
been overfeen in other particulars of their Repor.

. They feed us with -hopes of difcovering many more Forfei-
turess and in their late Report they havereturn’d 6on: ‘twas ea-
i for them tohave return’d the value of them had they. pleasd.
‘The number founds great, but the produce I'amraflur’d will be
but very little. The-things difcover’d may be but of fmall value, .
and many may happen to-difcover the fame thing. They talk
of great quantities of unprofitable Acres (not return’d in the

- Repott) which: are very good Eand 5 and’ many; Denomina-

tions of Lands to which they could, annex. no-number of Acres -
(which they guefls to be. 7o.0r: 8ooce Acres) which. wou'd -
make a great addition:to the value of the Lands retusn’d.. The
Rent at which the Eands are fer, (hews us what their produce-
will be: and the-management of their Surveyors fhews us iny.,
what {enfe it is that, cheir ‘anprofable Arres are very. good -Liand.

There is 2 Gentleman in Town who tells us thar when they:
were {urveying the Land which he helds they. took.in a2 Bog,

(of which he never made one Shilling) that contain’d- about
10 times as-many Acres as his Landdid:. Land it feems that’s..

good for nothiag, is.zery gosd:Landito increafe their numbser of

Acres:: But Eear "th;z-gi:Laqd;.w.;@éreoagmﬂﬁag,;bus Euiries tread; |

will ,lr\aifé;oix;ly; Fﬁ'wy;lflanje-. B : L
They.tell us that there were- feveral richGoods, .and-other -

Houfbold:fluff. deliver'd by. the Commiffioners of the Re-

venue to the Lords Juftices, the Lord Sidney: and the Lord:

Ganningshy; which they don’t find were ever return’daccounced-
for to his Majefty, or- léfe-in the Caftle-at their Departure

from.the Government.. Mr. Duoelfs Atfidavic proves, thag:
the-Lord Sidney. did. leave them. there.. TFhey tell us, that as

well bygtheg;eneml“x?qpowta of - the. Country.(which was.an excel--
lent ground:for. their. Report) as by feveral OGbfervations of

their.own, it appears-probable.to themthat many.of the Perfons
who revers'd their Qutlawries,.obtain’d his-Majefty’s favour by

Gratifications to Perfons. who abus’d  his Majefty’s Compaffion.

: 3l_7¢i}'§i-



their own Obfervationis, they defcend to the Particulars,< -~ - -

" The firlt inftante they give us is of my Lord Bellew, who re-
leas’d a Statute Staple of tooo'l. principal Money, and 7 or
300 /. Intereft to the Lord Raby, in confideration that he wou'd
ufe his Intereft with his Majefty to procure hisPardon, which he
did accordingly. The very thing it felf cells us,that that Money
could not be the motive of procuring his Majefty’s favour,
fince the Lord Raby could with more eafe obtain from his Ma-
jefty the Remiffion of  that Mortgage, than a pardon for a
Delinqueut- who had fo great anEftate. - Another inftance of
Corraption which they tell us of in this cale, is that he alfo
releafed to the Lord Romney allthe Profits of his Eftate which
his Lordfhip had enjoyed near three years, amounting to a-
bout s many Thoufand Peunds, inconfideration his Lordhip
wou'd not give him any Moleftation-in"paffing his Patent.
“The Sum releafed they are mightily miftaken in, when they cell
u1s “twas about 3000 Z._for ’twas not a third part of the money 3
but be that what it will, why is it mentioned among inftances
of money being given for reftoring forfeiting Perfons to their
Eftates 3 Had not the Lord Romny. that Eftate by Grant from
his Majefty > Was there-any reafon -then why he fhould be
forced to pay the Lord Beflew the Profits -of the Eftate during
‘the time he had it by the King’sGrant? -~~~
The fecond Inftance they give usis, of Fobr Kerdiff, who
gave to a certain Perfon 200 or thereabouts; to prevail with
the Lord Rommeyto obtain his-Majefty’s Letter to have ;b_y‘stvut-
Jawry revetfed. This Man’s cafe they {ay deferved Compajfion 5
if fo, the Lord Romiiey, in procuring the Reverfal of his Out-
lawry did not abufe his Majefty’s Compaffion.  Such Inftances
asthis are the others they mention of fobn Moryss, Harvey Mo
visy and Edmind Roch: 1f they were not able to difcover nei-
‘ther by the general Report of the Conntry, nor their own Obfervati-
‘on (which ‘we find* has been mighty penetrating) nor the
Oaths of Perfons examined before them, that his Lordfhip
had any part of thofe little Sums 5 “twas hard that they
thould after foch a manner infinuate that Le had for Grati-
fications abufed bis Majefly’s' Compaffion,' - One unld .!]ardly‘\%!-
‘magine thata’ Perfon of a noble Family, whofe Anceftor
was eleven times chief Governour of ‘that Kingdom, and him-
felf thought worthy of -thatgreat and honourable Traft, -conld
‘be fo treated by Gentlemen of that Country. Ano-
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Anothier Inftance is of Mr. Huffey of Leflip, who beéing:
informed by Mr. Bray-and Mr. Rofeee Agents to the Lord Ath-
lone, that he could not get his Outlawry reverfed without giv-
ing a General Releale of all demands to the Lord Arblone, did
releafe a Mortgage of 300/ which he had onthe Lord Lime-
rick’s Eftate, then ia Grant to the Lord Athlone, who appears not
rous, {ay they, roknow of the [aid Mortgage, or bave had any be-
nefit theveby.. - . - S R T

If the Lord Arhlone” did not know of that Mortgage, and
had no benefic by the Releafe, I don’t undetftand how he
could abufe the King’s Compaffion, or how this can be reckon-
ed as an Inftance of Pardons beingobtained by ‘money. Bt
fuppofe the Lord Arblowe had known of that. Mortgage,)
and had told Mr. Haufley that he would oppole his Pardon -ilb
hereleafed that Incumbrance on the Lord Limericks Eftate, I
can’c fee how this could bea greater Crime in him, than ac-
cepting a Grant of the Eftare of the Lord Zimerick, {ince they
were both Criminals. There was no neceffity for his Lords
fhip’s contraéting with Haffey to procare him his Majefty’s Pars
don in confideration of that Releafe, fince ‘twas eafier -for
him to beg a Releafe of it fromthe Ring.. = . ;s 20 =
- The laft [nftance they give us, in their Catalogue of thefe
Corruptions, is the Cafe of the Lord Bephin, who, as they
tell us, agreed to pay the Earl of Albemarie 7500 L. in cons

fideration that he would procure his Mdjefty’s Letter, to have
“him reftored to his Eftate:and" Blood. - To fecure thismoney
by a Bill that was brought in, ’twas provided, fay they, that
9-00 / fhould be raifed on the faid Eftate, and the remainder,
they believe, wasto be paid to Perfons concerned in negotia
ting the faid Agreement. .
If the matter of Fact was what I havebeen informed, it de-
ferved quite another Reprefentation than what the Commiffio-
ners give it. , ' B
- The true Account of that affair is thus. Upon the for-
feicure of the Lord Bophin, his Eftate, to which he was only Te-
nant for Life, was by the King given to the Earl of dlbemarie:
The forfeiting Lord ufed all the endeavours he could to reco-
ver his Eftate ; and hisgreat Plea was, that he was fécured by
the Articles of Galway,  Afterwards not fucceeding in - this
K ‘ Claim,
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Claim, he petitioned the King and made:Overtures to the Barl
of Albemarle, about his quitting his ‘Grant, and prevailing:
with his Majefty to have him reftored.  In order to bring him-
to the more ealy compliance, he did not only mention great
Incumbrances on the Eftate, and reprefent (what was true)
that he was only Tenant for life, but faid that another (4):
would fet up a Title which would defeat the Grant. ‘Thefe:
confiderations enclined the Earl of Albemarie to-hearken to.
Propofals. "That which the Lord Bophis offered in his Petiti-
on, to move his Majelty’s Royal Compaffion, was, that he would:
giveup his Children to be bred Proteftantss to the Earl of
Aloemarle for releafe of his Grant he offered 7500 4 whichs
(as T have heard) was readily accepted, by reafon of the other-
effer. The King, who was pleafed with the thoughts of
gaining that Branch of the noble Family of Clanrickard. (and’
who had almoft the whole Zerritory of that Houfe left him)
tothe Proreffant Religion, willingly embraced the Propofal ;
and purfuant to it two of the Lord Bophin's Seven Sons were
prefencly after fent to Earon athis' Majefty’s. charge, where
they have continued ever fince. But this was not-all: thae
wrought upon his Majely's Ropal Compaffion in that matter ;
“twas reprefented to him (as. it is by the Commiffioners in-
their Report, who had their hint from the account that was
given then of the Tranfations of that affair by the Perfons
they examined upon Oath) that if that Eftare were fet.to Pro-

teflant. Tenants by Leafes for Lives renewable Sor: every twould:
greatly increafe the Freeholders, and thereby fecure the Propérty, and):
‘eduance.the Proseftant Intereft of that Coyntry, His Majefty was
 theveforedefired that one of the Conditions op which the Lord.
r%gin fhould be reftored, might be that. he- fhould fuffer-his.

te to:be putiingo the Hands of Proteftants. in.truf,. who

thonldifec Leales: for Lives renewable for- ever to Proteffant

Tenants. This Propofal, made to fecure the Proteftant Inte-
refbiin.that Z-i/% part of the Country, was: affented to;. tho not
fo very willingly by the Lord Bephins two, Thirds of whofe
Eftate-was thusto be leafed-ous.. To feule the whole matter:

i ST o e D e ma

(&) Toe Earl of Clanrickard,
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-a Bill was.prepared, in which (as the Report fets-forth) “twas

provided that gooo X fhould be raifed on the Eftate. Of

“that Money the Earl of Albemarie was to have 7500/, for
-releafing his Grant, the other 1500/ was not (as the Report
-infinuates) to be paid to-Perfons concerned in negotiating that
* Agreement. When the Bill wasunder debate in the Coun-

cil in freland, fome Perfons (asI have been informed) offered
a Petition ‘wherein, purfuant to Proclamations and publick
Aflurances given, they made a demand of the part due to
them, as Difcoverers of the Lord Bophin's Title: after fome
debate a thoufand Pounds was nam'd and agreed on as 2 com-
Eetent Sums befides this *twas propofed (I believe by the

“Lord Galway himfelf) that 500 /. more might be added to the

above Sum, his reafon for it was, that the Lord Bophin (who

‘was Tenant for Life, and therefore not able to raile Money)

might have wherewithal to defray the charge of the Bill, and
to make him otherwife ealy, who was neceffarily at that time
at a greater expence than his cirqumftances conld bear. Thefe

‘were thereal ufesfor which the 9=oo /, mentioned in the Re-

port was to be raifed upon that Eftate : In che Bill ’twas {aid

to be for payment of Debts, but they were Debts contraced

* after the manner I have here mentioned.

It muft be owned the Commiffioners could not but hearRe-
ports and Suggeltions of faulty dealing inthis Aff2ir from the
People of that Country, who were generally ignorant of the
real Truth of thar Tranfattion: Therefore they fifted the
matter, and trac’d it as far as they could, and omitted no quefe
tion that was proper to difcover whether great and confidera-
ble men in the management of the Affairsof that Kingdom
had in this Tranfaction acted afaulty and - corrupt part or no;
The Lord Ch r of that Kingdom (who was examin-
ed {everal Hours by the Commiffioners) and Mr. Thomas
Br- -k, in their Examinations upon Oath gave (as I
have been informed) the fame account whichI have here de-
livered : Mr. Daly (commonly known by the name of Judg
Daly) who was manager for the Lord Bophin, being ftrictly ex-
amined four Hours together-upon Qath concerning the difpofal

of the Money, and the fubject matter of the Bill, gave the
fame account 3 feveral Aque(tionsKwe‘re put to him, whether
T 2 _

Mr.
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‘Mt Thomas By ———1k ot A, Br--————%k, Wereto have
any part of the Money? Who follicited the Bill" at the Pri-
vy Council > What did the Lord Chancellor or any other
of the. Privy Council fay concerning it »- How came the
Lord Gal ————», Lod Ch———-r, Mr.  Thomas
Br——kand Mt. 4 Br—— — k10 befriend the Bill ?
‘e, His anfwers upon Oath were, that. neither of them
were to: have one Groat directly or indirectly: : that they
were for- it upon no other account, as he believed, than
to bring- the. Children of the Lord Bephin ( who were
Seven Sons. and Two Daughters ). into the Proteftant
-Church, and to plant his Eftate with Proteftants 5 that that
‘which was then a Catholicky might - be made a Proteffant.

Conntry, T ‘ .
This was the fubftance of what that Gentleman difcove-

red upon his Oath, I muft indeed do the Commiflioners.

‘the Juftice to own that they did all thac lay in their Pow-
er to difcover whether there were any corrupt dealings-
-among the Managers of thac Affair 5 and fo exat were-
'they - in-difcharging their Truft; that they told that Gen-
ileman Cas I have heard) that if he would difcover-they
would recommend him

who- would be bribed.. -

Geod - Patriots -will leave -no- Stone: unturned to-.make

2 difcovery, when it is. fuggefted to them. that great

-Men are corrupt : - And if their Zeal fhould happen to -
far, their Intentions of ferving .

*carry them- a. littie too. ‘ )
the Pablick, will perhaps to. fome feem a fufficient Jul-

ification. of, what they do. This is the: excufe that is

to be made for the too great-concern thewn. by Mr.
. in that Examination.. When the. Lord .

Jﬂ‘
“hancellor was declaring upon Qath what he knew- of

‘my Lord Bophin's Affair, he was very. well pleafed with

the. beginning of his- Bvidence, when. he: mentioned the

-Money to. be given to the. Lord Aibemarle, &ec.. which he -

thought- was a {ufficient difcovery of the Briberys: but af-

‘terwards when he proceeded toopen the. whole matter,, and -
‘give an account of the ‘Confiderations, he. {poke to Sic

s Sda .

| His anfwer was, that he™
was very wnfartaxate, if be were taken to be a-Perfon .

. -, - Q770
'R, L and begg'd'him to bid the Lord C- t hold his
;"flc;cgggue, for that he would fpoil all that he had fazid.b'jéf
Things being thus, ’twill be wonder’d how. the Bill fhould
(as the Commiffioners in their Report tell us) be rejected
in the: Houfe of Commons in #reland.  The reafon is very
well known in that Country 5 befides that the Houfe ‘was at
thgc time warm’d ‘more than ordinary by the Struggles and
Debates of oppofite Faétions, it muft be own’d thav they had

receivid very ill Impreflions concerning thac Affair; which .

continue yet ‘with a great many, who have not been informed

of the fall truth of the matter, as’twas deliver’d upon Qath

at the Commiffioners Table.. Befides thefe, there.- were

fome other Reafons- for the reje@ing that Bill, which need

not here be mentioned.

,. This is the true Account of that clandeftine Bargain- (as -
tis called in the Report) - which is- the laft Inflance given -
by the Commiffioners of O#t/aws obtaining - his: Majefty’s -
Favour: by Gratifications to - perfons who abss'd -his Majeflys -

f)?v')ﬂl‘Compdﬁoh. The Report of this Affair might better
e let alone, fince the matters that were tran{z&ed-de-

ferv’d quite anotBer Reprefentation than is made in the -

Report. If he who refigns a very valuable Intereft for-a
very {mall confideration- of Money, out of regard to that -
great -one -of - fetling the Exglib Intereft in an Zifb Territo-
1y, and - gaining a grear Family  to the: Proreftant:- Com-
munion; may’ be faid to abufe his- Majefty’s Royal Com- -
paffion; “twill be-almoft impoffible for a great man to recom-
Rgx&c}e any - thing to the King, which may not be called an :
-~ But T fhall in this digreffion (as' I know ’twill be-call’d)

run too_far : ¥ con’d ot avoid mentioning fome of ‘the Mi-
flakes which the Commiffioners ran into,: whea -1 ‘confi-

dered, That ’twas the Report they - made of -the -greatnefs
both .~ of  the Forfeitures; and ' the Faults- of thofe who -
were interefted in :them; that inclin’d ‘the Parliament 1o .

pafs that RESUMING BILL, which, befides other

Inconveniencies of it, will be the occafion of turning out -
many thoufand Proteftant Families, and bringing the lribinto -

their Habitations. But -



‘But ’twill be faid, Why thefe Complaints againft a alt the Lands - which his Uncle HENRY the Sixth had in-
‘Refumption now, fince we are told by ‘the Author on ; the 345 year of: his-Reign. Thele were A&s to re-
- Refumptions, that there have been many in former days? -cover the Lands-out of the hands of Ufurpers, and are
To this Objection I fhall give this general ‘Anfwer, That t0 ne purpofe mentioned, for they.all prove ftrongly for
a Refumption from a King ( if I may ufe the Expreffion) the King. They dont only fhew that: there was no-
vis what was neyer heard of in this Nation before.  All thing_taken from him, but that vewas the opinion of
the Refwmptions, which that Author ‘mentions before the the -States of this Land in thofe times, that they could"
Reign of Henry the Sixth, and more than he mentions, not touch his Prerogative, fincein every one of ‘thofe AGs.
‘were Arbitrary Acts of the Kings themfelves, who with- there is a Saving for it. .
~out the affiftance of the States of the Kingdom, either to Lé - Things ftanding thus as I have reprefented: them, I
cenrich themfelves, or to give to great men whom they ‘humbly am of opinion that it concerns the. States of
had occafion to court, or to carry on their Wars abroad, our Kingdom now aflfembled:to confider whether itbe
feized the Eftates which they or their Predeceffors had gi- : not their: Intereft to review- that AQ, and to think . of
‘ven away, Herein they afted as Princes always did in what may be proper for them to do when they have:
‘the beginning of the Gorbick Covernments, whillt the Fends well confidered all circumftances. . ‘
‘were given only during pleafure. Tho fuch Refumptions ! ~ To direct their Confultations, and bring them to rea-
-as thefe make againft our Author, yer don’t we thank - fonable and jult Refolutions in this matter, nothing.
-him for mennpning them, {ince they only .(EIVC 0 mtro- ; more will bg‘neice]ﬁry. than to weigh the Conveniencies -
<duce an Arbitrary Power. . The Refumptions_afterwards | - -and Inconveniencies of that A and if it {hould hap-
in the Reigos of HENRY the Sixth, EDWARD the | pen that the Conveniencies: of it will not make amends.
Fourth, and HE N XY the Seventh, are lefs, if poffible, . for the Inconveniencies, the refolution. afterwards will be-
“to the purpofe. They were either trifling, and fuch as i very eafy..

—All the Conveniencies that I' can-fee"in it worth:
the taking notice' of is, the Money. we fhall raife by
it, which will be but a: very: poor and " inconfidérable-

‘were eluded by the many Savings put in by the Kings, of
‘which kind were all the Refumptions but one in the
Reign of HENRY the Sixth, and the three fir ia

‘the Reign of EDw ARD the Fourths or they were to \ Sum. o
recover the Lands out of the hands of Ufurpers and their - The Iniconveniencies- of it: to fome. may feem very,
‘Grantees.  Such was the 4¢ made in favour of HENRY great. A
the Sixth at weffminfler, after that he got ‘the better of | ; R
EDw AR D the Fourth, who had reigned ‘ten years, and . - Eirfy °Tis tor be confidered whether the- deftroying:
.~ difposd of the Lands to his Followers. Suchlikewife was our-Conftitution, under which we have lived for many.
the A& of 13 Edw. 4. three years after, which vefted in : ‘Ages in greac Wealth, Honour, and: Profperity, be not:
EDwARD the Fourth (who had now got the Afcendent one. 'Tis likewife to be confidered, whether our Con-
~again) all the Lands which HENRY the Sixth had given to ‘, ftitution be not deftroyed, firft, by taking from. the-
‘his Followers (4) : and of this fort was the Refumption in King that Right of: Prerogarive, which in all former Ages-
the firlt year of HENRTY the Seventh, which vefted in him " has been allowed.. Secondly, By feizing mens Proper--

ties,. which never was done before. If any think: the:
S R g Lords were under. fome conftraint in paffing that Bill,.
- (4) Vid. Tyreel's Hiflory. pag, 194, -~ S " - | theyy
S A | S a S
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they may pethaps teckon thac anothet Breach in our
Conﬁitution. L L

Secondly, “Tis to be confidered whether this A&, in
iffecting the King, may not affect the Pablick too fen-

{ibly. -Some may think it more than probable, ‘thac
to it we are to afcribe the Breach of - that Treaty of

Partition, which might not only have fecared the Ba-
lance of Esrope, but in time have brought that Power,
which has been o much dreaded, to ac leaft as low an
ebb as we could defire.  This I believe was forefeen,
and therefore, perhaps, ’twas ‘thought neceflary to find
Infiramenss t0 tun down that Treaty of Partition: in. Eng-
land, that we might be difpos’d- to {wallow that -which
muft be a bitter Pill indeed. 3
" This might be the defign of a Book, which we heard

was writ upon that Subect, and was to come into the

world fome time fince : *Twas thought fit to : fupprels .,

. that; buc we may guefs what it was, by that which. has
been lately publifhed by a manifeft Enemy to our State. -+
1f this Bill was the greac motive to that Refolution,
if a Great Monarch wauld have given more for it acthac
time than I will pretend to name, only to give: foreign
Princes, and one particularly, a little ldea of the King:of
Great Britain’s Power, this muft needs leflen the value of
ittous. But 'twill be faid, all that is now over. Nos
éliings at this dime are in that condition in the World,
that we muft either undertake a vigorous War in. con-
junétion -with other. States, or give up all our Traf-
fick abroad, and be under “very ill Circumftances at
home. ~If we are to ingage in a War, ’twill be ne-
~ceflary that we give all the demonftrations we can of
Honour and Refpe¢t for the King, which we can do no
wiy more fuccefsfully than by reftoring what we have «
tiken. Things may be fo ordered, that much more
Money may"be raisd than the Lands were worth be-
fore he granted them away 5 but if none were, we
fhould be very: far from being lofers by it in the

end. .
Thirdly,

———
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“ﬁve-{.'fbh a’/),._ I(3 may. be reckoned awother srént Tncon-
vearence 1 that A&, if it hasany way ferv’d the |
el of Boptre way ferv’d the {ore-
The Reformed Religion is ac this time qidsr o
j}”czan'gerous. c’irc‘umﬁa_nce‘s,, that | thin;: Ux?:og;‘l co&gi
1’;;}{% is:zuufous.of gving Pupilts the leaft ~o;.)p§rc;miry oz
b afting of our Fivours. — The ufe they make of it a-
broad is to make thofe of their Communion believe th
?thmr Caufe has a conliderable Intereft in this K[;’bm:ir
-af’,,d this in order to draw thamn iato Uoz]fed;r;fi;"‘]}j
gainft the Reformed Religion, and us plrcicu'larfy ) gafi
Reprefeatations as thefz may have a very faral i’é’f‘i-i-ﬂ‘fgu
- Pl;@t_eﬁanc Countries, and make fome run in the ;‘%L
ie eladr _tl}gy are}‘gomg. NQ ong can imagine. t’ha};
woula Infrauace that the Purliamzar of Exglind dafign’d
to thew any countenance to Papiils, as fach: they oAb
a very clear demonftration of a very oppo‘{fcﬂl’lyergl o
the laft Seﬁiqn: But altho they were very far»ﬁ'om e
ng any Spirit or Countgnance to Popery, yer Pa'g'?tr:
might abufe cheir Compaffion, aad from it rake [P s
. of’ %nf'ultmg. ¢ : v oeedons
was, I think, great Clemency a mpaffion in
ltl}e King to reltore fome who hag tegincxrprggﬁi%r;mﬁ
élm', to pheu' Eftacs and Blood (for the conquering Sword
thould not ,methmks fpoil _and ravage to the utmoft extre
mity) and ’cwas 4 compaffionate At in the Pard—iémeht:g
confirm the King’s Charter of Mercy to thofe Outlaws:
But that which was craftily publift’d abroad for the-agiz
vantage of Popery, was, that Papifts had intereft enodgﬁ*
18 England to fecure in Parliament the Grants which the
King.made to outlaw’d Papifts; to the value (according tg
the Commiffioriers return) of 2608637 7.+ gdi: wgﬁeg
the Grants 9f all the great men who ferv’d his Majeﬁ :
were refum’d, when Proteftant Purchafers could not :obg'
cains the favour to be allow’d any more than oné third .of
63000 /i Parchafe Money, and no regard was had to Te-
nentsand Improvers, T 7 bl

L That
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 monwealth.. . L
::When I reprefent this as an‘inconvenience, I muft ask the-

(82) |

Thatfuch a Reprelentation as this-might be prejudicial
to the Proteftant Interelt abroad, was, I believe, fore
feen by fome whoin the beginning minded the drawing of
the Bill ; thereforein the firft draught care was taken (as
I have heard) to include- thofe Eftates of :reftor’d Rebels

with the Grants of Proteftant Noblemen ;-how they were .
left out afterwards it concerns not- me to enquire. .

Fonrthly; Some will reckon the ill Blood that has been -
created in the People of that Kingdom-another confiderable
Inconvenience of:that A&. That there is a general dif»
fatisfaétion among the Proteftants there- by reafon of the
execution of 1it, is what we are aflur’d from .all handss
Some I know will ask, Why fhould we -be mov'd at this,
fince their Refentment is not able to hurt us? Tho it be
not in their power, nor, I hope, in theirInclinations, con-
fidering what Obligations-we have:laid upon them in de-
livering them out of thehands ot their Enemics, to with-
draw themfelves from our obedience.; yet muft we reckon
it our interelt, when we confider things throughly, totreat
them with kindnefs. All wife States have made it theiz
careto keep the Kingdomsthat were in (abje@ion to them
and their Golonies in good humour:- And it feems to me
to.be our iitereft to treat them fo, thac we may be fecure
of their hearts and hands ; chat we may fiad their Obedience

cheerful, and their Compliance ready, whenever we have-

@ccafion for that affiftanceé which they are able to. give us:-
They who defpife their Refentments at- this time, don’c
fufficiently confider-human nature, nor;the courfe of our
Paffions: Whea-the Spirits of a People are-once throughly
fong’ds.vhen the Refencment pierces.deep, there is 2 danger-

of itg being tranfmiitted-to pofterity, and it may have no-

good effets hereafter in other circumftances of our Com--

Randon iof Men of other Sentimencs. . If. there be any who

are projecting for another Revolution, they muft think thar no--

thing can be more .their..buﬁqgfs,zthan to raife Feuds andAni-

mo-..
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mofities, anddivide usamong ourfelves: They never will
fail of taking effe@t, when what they propofe carries an ap-
pearance of advantage to the Pablick ; *tisnot I think, the bu(i-
nefs of wifeand good Men, who love: the Happinels and.
‘Lranquillity.-of their Country, and are for fupporting the pre-
fent Government, .to humour Men of their defigns ; to hure
People: who have ruined their Fortunes-and hazarded theip.
Lives inour Service, to pleafe them who think they can’t
make themfelves happy otherwife than by ruining us.

Theie Mealures are very differing from. chofe which have
been taken by the wifeftand bet of our Anceftors, ’Twas
always their care in thofe Reigns wherein the publick good
was moftregarded, to give all poflible Incouragementin that:
Kingdom to the Englifh, who hazarded their Lives to fubdue.
the Rebels there, and keep the Country .in Subje&ion to the:
Grown of England.

It muft indeed be owned that his Majefty, whillt thole
Lands were in his Hands, gave ftrict orders that they thould:
be let only to Proteftant Tenantss the fame care was after--
wards taken by- his Majefty’s Grantees in:felling as well as fet~
ling their Eftates.: *Tisa great misforcune that, was {o; forhad
not {uch Provifion been made for fecuring the Protetant Inte--
reft in that Kingdom, its Security had been abundantly better-
eftablifhed than nowitis: The Zi% had then born 3 part of
the Calamity 5 and fomany thoufand Proteftaats who foughe~
for the Crown of England,” and by their great Services-{effened.
the charge we thould have beenat .in reducing that Kingdom, ..
had not been ruined by having the Bounty of their Prince, -
their legal Purchafes, and the Fruits of their labour (tized to
defray the cbarge of the War. v -

Tho it may be the Defire and Interet of fome People to-
have thofe treated as Rebels (as too many reckon them to be)
who were alive in {fubduing the 7ri/%, and reducing them tor
their juft obedience to the Crown of Englund, *tis impoffible:

‘but an.Eaglifb Parliament muft have other Sentiments, whep..

they fet themfelves ferioufly to confider their true and real In-
tereft. If their Services will not procure them fo much fa- -
vour, as to be reftored to what they purchafed and improved,
20 which they had as good .a Title as any man in thefe Iéing- :

oms -
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_doms has to his Eftate, their Calamity will carty a Symptom

withit, whichtothem who love the Proteftant Intereftand
our prefent Sertlement, muft caufe a much greater concern
than what arifes from the {uffering it {elf. S

If when their Rights are {ecured to thefe Proteftant Purcha-
fers, Tenants and Improvers (which certainly wrll be in an
Englifh Proteftant Parliament) and the feveral Claimants have
reaped the full benefic of their Claims, the produce ‘of the
refuming A% will be but very little more than the advantage
which will accrue to the Irifh Commiffioners and Truffees, and

-the pleafireand fatisfaction which onr Enemies will havein

{eeing the King’s Grants refumed after a manner unkaown in
this Land before, and the Rewards of their Services taken
from thefe great Men, who followed his Fortune, and were
Inftruments in the hand of God to deliver us from Popery and
Slavery that were juft breaking in upon uss ’tishoped that the
Wifdom and Juftice of this Nation will not think it their In-
tereft to adhere to what they have been led into by the falfe
Sugge(tions of men who have had more regard to their. private
‘Gain, than the Glory and true Intereft of Englahd.  If afrer
‘the Truffees have {pent three Years Rents of thofe Forfeitures
in the Execution of that Zr#/#, and the Claimants have been
at 2 hundred thoufand Pounds charge in their Journies from
their refpective Countries to Dwblis, and - profecuting their
Claims, and the whole Kingdom has for that courfe of time

been difquieted wich the J uri(d‘i.c“tion of twelve arbitrary men,
all that Ewgland will gain by ic will be nomore than the little

Sum abovementioned, it can hardly be doubted but thatall
thofe who love.our Conflitution, are for fupporting the. pre-

fent Government}, and havea regard to what is truly honoura-
‘ble and juft, will mftore to thé feveral Perfons concerned what
by the fettled Laws of this Land belonged to themy or at leaft

will receive fuch Propofals, as fhall be made for raifing a Sui

that may feem reafonable to England, and will be tais’d with'

lefs Prejudice and Diffatisfaction to the People of Ireland.
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