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OBSERVATIONS
DE L'E G A., TE S

_Condu&mg the Apphcatxon to Parhament fpr 8
Reform in the Internal Government of the
Royal Boroughs of Scotland

s v

E 'bfé ‘THE
or THE

TOWN COUNCILS

. STILING ’I‘HEMSELYES
 Tux ] ROYAL BOROUGHS oF SCOTLAND*

AND OoN A PAPER, ENT!TLED, )

A State of Faé’ts, upon Whmh Obje&IOXIS, n: Beh'df of |
“ the faxd Royal Boroughs, are made againft the Bilt
*¢ offered to Parliament for a pretended Rgforln.”

'POVV ER, however unjuftly attained; and
however oppreffively ufed, has always made a
hard ftruggle for - its own prefervation. The
‘moft wretched fyftems of government or fuper-

| A fition
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ftition that ever exifted, have been defended
with violence. Thofe who poflefied power un-
der them, ftudious only how to maintain their

fituations, have generally overlooked the rights

~of their fellow citizens, together with every

idea of juftice and of the public good. To
cover or fupply their defect of right, they have
always difplayed the banners of power; and,

by the boldnefs of their affertions, they have

ever attempted to conceal the weaknefs and

futility of their argument.

Thefe obfervations are not inapplicable to the
prefent conduét of the Town Councils of the
Royal Boroughs of Scotland. It was not by
any means to be expe&ed that they thould have
made a willing furrender of their \JI’]JUﬁ power;
and they have had recourfe to the common arts
of every tyxant, great -or little, m order to
defend it. |

- Laft year they publxﬂaed a cafe which was

preovnant with egregious errors, if not with i in-

excufable mifreprefentations and falfe affertions.

In the prefent yea1 there has been produced to
the

3 ‘)»

the world a new edition of the fame cafe, like -

a new pheenix from the athes of the old one,

~ which probably has been configned to everlaft-

ing oblivion ; but the new cafe is only diftin-
guifhed from the old by ftronger features of .

error and mifreprefentation,

The new cafe, -however, is prbliﬁc: it has~
already produced from its womb a‘h0pefu1.
child, exaltly refembling itfelf in every fea-

ture of its countenance. It only differs in

- point of fize, — There is however a mamfeﬁ

error in the name given to thlS new-born in-
fant, It is called « State of Fadls ; but it
fhould have been baptxfed A State of Fa{[ebood
Ermr, and  Mifreprefentation, tending modefly
and decmtly 10 deceive Parlzzzment to z'thofe
upon the Puélzc, and 1o mg/repnfent and mizmz-
niate the objelts and motives of the Burgﬁs of
Scotland. —"This ought to have been the title of

the paper, becaufe it is the one which more pe-

cuharly correfponds ta 1ts nature and contents.

The Delegates on behalf of the B\_irgeffes, in
the firft place, mean here toenter into a fhortexa~
Az mination
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mination or diffection of the Srase of Fefls,
and afterwards to offera few obfervations on
fuch parts of the Cafe as thall not be animad«
verted on in what 1s fa1d thh reg a1d to the Smta
‘of Fattss

E: 1a'~n;nauon
‘and Refutation
l'of the State of

The State of Fats conﬁﬁs of twenty-ning

propoﬁnons. Of thefe, nineteen are falfe in

2éts.
o fa& or inference. 'The re‘m‘unmcr ten are im-
matemal bemg mere repetitions or things in 1
oreat decrree fOI‘Cl n to the queftion,
q
 Firlt Rropofi= T he ﬁri’c propoﬁtxon in the State of Faé’cs is,
. tion in State of
. Fads. € That there was a clofe refemblance between
¢ the conf’ututlons of the Cmes and Borouorhs
€ in Britain in the Charters of Ere&xon, the
< ufage fallawmg upon tbem, and gvery other i
s cumflance qf geneml fimilitude,”
Anfwer, Although there may have been fome refem-

blance between the Boroughs of South and
North Bntam, there are features of dlﬁmé’ﬂon

whxch are ;ﬁrong and prommerxt. for, it

Tl*c

( 5)

The conftitutions of the Boroughs of England

were f‘1écated ennrcly by {pecial grants or pecu- ’

liar local afages, without any conne&xon with

~each o*her, and mdependent of any general

'law but it appears from the ancient books of

the Le“es Burrrorum and Statuta Guildz, | that
even as carly as 1124 and 1284, the go-
yernments of the Boroughs of Scotland were

regulated by general laws ; and the A& of Par-

Jiament of 1469 mconte{’cably proves that one

uniform conﬁztutx,on, thoxwh a bad one, for all
the Boroughs of Scotland, was then mtroduced
2dly. The Governors or Adminiftrators of
the Scottith Boroughs have umwerfﬂlly power
to difpofe of or alienate the property of the
community, which is not the cafe in England.
3d1y In Scotland the Common- -councilmen
have umverfally en;oyed the important: power
of eleé’cmg the Member of Parliament; but in
Encrland this power is much more commonly
exercifed by the Freemen or common Buroe{fes,
or by the Inhabitants at 1arge, than by the
fele& or governing part of the Corporations.
4thly In every Borouwh m Scotland there xs,

' beﬁdes‘
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befides the Provoft and Bail Ixes a Common

‘Council; but in many Englith Boroughs there
are no Common-councilmen, but only Mayors
and Bailiffs, or Aldermen. sthly, In Scot.

hand all the individual Boroughs were, by the

authonty of Parliament, erected into one body,
or- great corporation, called the Convention,
with certain powers and privileges relative to
the fupermtendance of trade and manufaétures,
but in Envland fuch an union atong the Bo-
: mughs never was eftablithed.

- From this comparifon it evidently appears,
that there are firong diftin¢tions between the
Scottith and Englith Boroughs., There is, in-
deed, very little in which they agree, except
in this, that they are all corporations erected
by the power or prerogative of the Crown 3
and that they have certain officers for regula--

ting their polic‘e and managing their common .

affairs, as every corporation or company muft.
neceﬁ'anly have,

The

( 7))

~ The Second Propofition in the State of Facts secona Propofi-. J
t'on i State of |

is, ¢ That the Corporators, both in Englandtass.

¢ and Scotland, confifted of a certain fele&

« number of Citizens and Burgefles, in whom

¢ the government of the place was vefted un-

¢« der the title of ¢ Probi homines, cives poten-
< tiores, boni €3 fufficientes viri: Capital Bur-

¢ geffes, good or honeft men of the Boroagh*

The meaning of this propofition is not very Anfwer. -

. obvious.

If the Author of the State of Fa&s means
that thofe in whom the government of the
place was vefted, and whom he has called Cor-
porators, were the only Members of the Corpo-
ration, he is certainly under a moft egregious
miftake, for every Burgefs, fmall and greaf,
was a Member of the Corporation; which, it
is conceived, is the meaning- of the word-Cor-
porator in the law of England. If every Bur-
gels were riot ‘& Member of the ,Coi'por»étion', :
he could have no privileges above common in-
dividuals dwelling within the Borough ; and
the exclufive rights conferred on Boroughs, by

. ' the .

|

|
I
I
i
\
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Ve the Charters of Erection: and Iﬁcofporétfon,
' - would be entirely confined to the Governors of

Adminiftrators. “'This is an idea of théi’ig’hts

eéntertained by any pelfon e*ccept the Town
Counclls of Scotland.- o

But the State of Facts fays, « that the 20-
¢ yernment of the Boroughs was vefted in a
¢¢ fele€t number of "Citizens and Bargefics.”
Let that be fuppofed; but by whom was that
number felefted 2 Was it by themfclves ? This

can fcarcely be maintained. By whom, then,

was the: fele&t. number chofen? - In England
j the election was, in general, by the Burgefles

at large, who had the natural and proper inte-
teft-in the good government of the Bdroughs.
In Scotland this was univerfally the cafe prior
‘to 1469, as fhall be afterwards more fully ex-
plamed D

| Third Propofi- * Here it is affirmed that in. England ¢ the cri-
{ tion in State of . . . . : :
- Fats, ¢ ginal fabric continues entire ; and that the pre-

of Boroughs, which, it is believed; never was

( 9)

¢ councilmen, are the direét fucceﬁ'ors of the

¢ original Corporators.

If by this is meant that the prefent officers Anfwer,

enjoy the fame offices that formér officers did,
the propofition is certainly true; but if it is
meant that the officers of the Corporations in
England are univerfally felf-clefed, the affertion
is unqueftionably falfe : for the Delegates are
authorifed, from 'good information, to fay; that
in a great majority of the Boroughs of England

~‘the Magiftrates and Common-councilmen are

eleCted by the Freemen or Burgefles at large.
It is only-in a few that the officers of the Cor-
poration are felf-cleCted, ‘

The State of F a&s “after recmng the- Statute Fourth Propofi
. tion in Stat¢ of.
of 1469, ufes thefe words : =« By this ancient Faets.

% Statute it is proved, that none but the Alder-

“ men, Baillies, and other executive officers,
“ were annually chofen ; and that before this
“. A& the Cazmczlmm were permanerzt, asin Eng-
« land ? '

¢¢ fent Mayors, Balhﬂ's, Aldexmen, and Commion=
' : 3 - ¢¢ councilmen, |} o B Thefe

AR 1



Anfwer.

¢ 1)

Thefe affertions, howei*cr bold and confident,
are contradicted by the plain words and mean-
ing of the very ftatute to which thevy allude,
The- truth of this will be apparent from a little
attention to the terms of the A& of Parliament
itfelf, which proves the very reverfe of what is

‘ '_ aflerted.

~ The words of the fRatute are thefe :—Jrem,

~4¢ touching the eleCtion of officiares in bur-

¢ rowes, as Aldermen, Baillies, and otber offici-
¥¢_ares, becaufe of great contention zeirly for

%€ the chufing of the Samin, throw multitude and
<€ clamour of commounes fimple perfons, it is

¢¢ thought expedient, that na Officiares nor

¢¢ Council be continued after the Kingis Lawes
¢¢ of Burrowes, further then ane zeir ; and that

¢ the chufing of new officiares, be in this

¢¢ wife, that is to fay, the auld Councel of the

¢ Towne fall chufe the new Councel, in ik

- % pumber as accordis to the Towne and the

¢ new Councel, "and: the auld in the zeir fore-
¢ f3id fall chufe all officiares perteining to the
¢ Towne; as Aldermen, Baillies, Dean of

"~

% Guild,and uthex officiares; and thae ilk craft

¢ fhall

L7 Add

[ 1]
¢ fhall chufe a perfon of the famin craft that

« fall have voit in the faid ele€tion of officiares

« for the time in likewife zeir by zeir,” &c.

In that A& of Parliament the term, off-
ciares, evi@ently‘comprehe_nds the Councilmen,
as well as the Aldermen and Baillies. This is
plain to demonftration, from-the following ex
prefiions in the fatute :—¢ And that the chufing

%€ of new officiares be in this fwzjb, (that is to

% fay,) the old Council fhall chufe the new Coun=
~ Here the term officiares: undeniably
fignifies, the Councils as well as the Magiftrates,

“This being the cafe, it follows as a neceflary

- confequence, that, prior to the at, the election

of the Councils, as well as of t_he Magiftrates,
was annual ; for the ack exprefsly fays—¢¢ Jtem,

“%¢ touching the ;lc&ion of officers in boroughs,

% as Aldermen, Baillies, and other officiares,
¢ becaufe of greaﬁ contention yearly for the
“ chufing of the fame.” : Here itis plain that the
contention was about the ele€tion of Aldermen,
Béillies, and other officiares ; under which laft de-
feription, as hasbeen already proved,the council-
men are comprehended. The ftatute alfo proves
' ‘B2 that
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that the contention was yearly, How thenisic

- poffible to contend, that, prior to th's {tatute, the
election of the Councilmen, as well as the Ma-
g’iﬁratés, was not annual? Till very lately it had
not occurred, even to the Town Councils them.
felves, to difpute this fa&, which is not only
proved by the aét 1469, but confirmed by the
additional authority of the Lege: Burgorum and
the Statuta Guilde. And mdeed it will be ob-
ferved, that this very A& of Parliament of
X469 makes an exprefs reference to the laws of.
Boroughs, as authoriz_ing:an‘ annual el_e&ion of

- Councils, as well as Magiftrates ; for the ftatute

fays, ¢ It is thought expedient that na Offi-
¢ ciares nor C‘odn;il be continued. éﬂgr  (acs
cording to) “ the Kingis Lawes of Burrowes,
£¢ further than aﬁe zier.”  This is the plaineft
poffible declaratlon of the fenfe of the Legifla-
ture, that by the antient laws of the Boroughs,
‘the eleéhon, both of Mdglﬁrates and Councils,
was a,mma/

What has been here oﬁ'ered aﬁ'ords demon»
ﬁratlon, that, prior to. 1469, the- eleéhon, both

of Maglﬂ;rates and Counc:ls, was zmmml 5 in
o dxrc&

(3 |
dire€ oppofition to what is fo boldly advanced
in the State of Fafts. The fame poﬁtlon w1ll
be fill farther conﬁrmed in'the fequel

It o_nly re‘,mai‘ns'to ‘en‘qui]r.e by whom the Ma.

~ giftrates and Councils were annually elected.

- The Committee for Reform in their Refolu-
txons have referred to eV1dence, that the right
of election was vefted i in the ordmary Burgeﬁ'es,
otherwife called the Honeﬁ Men, the Probi
Hornmes of the Boroughs.

To eludotho force of that eVidence, the State
of Fails fuppofes, without the ﬁnailéﬁ authp-
rity, that the expreffion of Houeft Men of the
Boroughs fignified the governing part of the
community, and not the ordinary Bufgeﬂ'es. I
that was th,o‘c-afe,, what, pray, was the ufe or -
meaning of the A& of Parliament 1469 ? for
by the laws of the Boroughs, and the ftatutes
of the Guild, ke election of Magiftrates and _
Councils was as far back as 1124 and 1284,

| Vefted in the Honeft Men of the Boroz’{gb; that is,
: accordmg to the, State of Fadls, i the govermng

Pﬂf 1 er. Magl/'mte; and (’oumzls themfelves. |
Why
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Why then was the Aé of 146§ made for the

‘very purpofe of depriving the common and

fimple Burgefles of the rights of eletion, and
vefting it in the Magiftrates and Councils, that

s, in thofe who, according to the State of

Falts, alveady had it!

 "This is an abfurdity into which the State of
Faéts is neceffarily involved, by an attempt to
pervert the meaning of words, and the truth of
hiftory.

)

~ Aware. of that irconfiftency, the State of

f"a&é, in order to extricate itfelf, ‘has re-
courfe to another ingenious ftretch of. fancy,
but incidit in Scillam, cupiens vitare Charybdin. —
It fays, that although the common Burgefles
difturbed the elections, they had no right to
do fo; and therefore the alt provides that the

" old Councils fhall chufe the new ones. Let us

examine a little this kind of reafoning. ‘The
common Burgefles, it feems, attended and dif-
turbed the.eletions; but they had no right to
be prefent; and therefore an" A& of Parlia-
ment was made to deprive the Burgefles of
P ‘ what ?

¢ 15 )
what ? — Of rights of eleGion, which, accor.
ding to the State of Faéts, never were vefted in
t;h_ém ! Nay, the State of Falts carries the ab-
furdity ftill higher ; for it fuppofes. that the fo-
lemnity of an A& of Parliament was interpofed'
to deprive the common Burgeﬂés of the right

‘of diffurbing the eleCtions ! «Thﬁs, to explain

the A&s of the Legiflature, is not merely to vio-
late the truth of hiftory and'of fa&s, but to offer
an 'mfult to common. fenfe; for whoever yet
conceived that an A& of Parliament was ne.
ceffary to firip men of what they never had,
or to take away a right of diffurbance? 1f the
common Burgefles had no right to attend the .
clection, was not the executive power fuffici-
ently warranted to prevent them, and to prote
the proper eletors. from difturbance ? of this
it is impoffible to entertain the fmalleft doubt.

The At of Parliament was therefore made,
not for the. abfurd and needlefs purpofe of
taking from men what they ‘never had, gf of
abolithing a right to diffurd, but to limit the ex- -
ercife of the right of Eleion, and to deprive
the ordinary Burgeffes of that right. This is

« o | gvident.
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evident from the ftatute itfelf, The evil whick

it mentions is the yearly c'ontention ariﬁng‘in

elections through multitude and clamour of com-
~ inon_fimple perfons : Isit pofiible to offer a clearer

or more convincing demonftration than this,

that the common Burgefles were among the num- .

bers of eleCtors? The remedy applied, how-

ever bad, was the natural one for correting

the pretended evil. It was ‘to exclude the

common and fimple Burgefles from the rights of
ele€tion, and to entitle the old Councils to ele&®
the new ones; or, in other words, to ele&

their own fucceflors.

To all this fati‘sfaé’cory. cvidencc; that the

-common Burgefles very anciently enjoyed the

sights of ele€tion, the Delegates, were it ne-
ceflary, might farther add the actual practice
of fome Boroughs long anterior to 1469, par-
ticu]arly of Aberdeen; th‘e reéoi'ds of'wh’ich
are preferved for near one hundred years before
the 1469, and prove, beyond dxfpute, that fora
very long period prior to the ACt 1469, the
Burgeﬁ'es at large exercifed the tight of elec-
txng annually. thexr Magtﬁratcs and Commion

’ T Councils,

| of liberty, and the ideas of Juf’mce and pubhc
utlhry ’

‘advanced. - It proves the direct contrary. It

imon Burgefles at large and ‘the Claftfmen,'

(17)
Councils. The fame records alfo prove, that
the Burgefles continued the ‘antient practice of
eleCting the Magiftrates and Councils even for
120 years poﬁeuor to thé A& 1469; fo far
was that ftatute from being quietly or univer-
fally fubmitted to, as the Town Councils affirm,
and fo frongly did it militate againft the fpirit
of the people, as well as againft the principles

- 1t is here afferted, as proved. lg: tbe AZ 1469, Fifth Propofi-
that the craftfmen were among thofe citizens, ggnF:\!éttshe sate
who, prior to that ftatute, * had no right to vote
“in elections, and that an intereft was thereby,

“ for the firt time, beﬁowed upon them.”

This is a moft extr aordinary perver fion of the aufyer.

ftatute, which proves no fuch thing as is here
has been " already ‘demonftrated, that the ‘com-
among others, had, prior to 1469, a right to

vote in eleétions of Magifirates and Common

€ Councils.
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Councils. ‘The effe&t of the ftatute, therefore,
was not to confer any new right on the Craftf-
men, but to limit, to a very greatdegfeq their
antient privilege of ele€tion; becaufe, for-
merly, every individual craftfman had avoteas
~a Burgefs; whereas the flatute declares, that
only one man of each craft fhall have a right
of voting in eletions of Magiftrates and Coun.
cils. This beiﬁg the cafe, it is not a little fur-
prifing that a ftatute, which limited the rights
of the Craftfmen to fo great a degree thould have
been conftrued into a charter of new and high

privileges ! — An act of deprivation is thus con-

verted into an exertion of liberality and a dil-

play of favour !

© Sixth Propofi-  In moft of them (3. e. of the Boroughs) “a
tion in the State

‘¢ peaceable rotation of the urbane offices is
-« fecured to all concerned.” |
S, ,

Than this, there never was a greater mifte-
~-preféntation.' It is a matter of the moft pub-
lic notoriety that there is no fuch rotation of of=
fice among the Burgeffes at large ; and indeed
there is no rotation at a‘il, except within the

5 N - Darrow

et ——

~very period of the A& of 1469 the internal ad-

5
1.
i
1
4
i
i/
i
i
3
e ¢
3
|
23
]
3
|
i
i
pt
i
i
]
\
i
i
i
i
i
)

Kz modes of Election in Boroughs;” from which
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narrow circle of the juntos in the Councils,

and their immediate connetions and depen-

dents.

The Propofition here laid down is, ¢ Thatsricyentl? Prope
. . . R iton 1n the
¢ the mode of Eletion in Scotland, as mo- State of Fadts.
< delled by James the Third, has remained

« above three hundred years without a com-

L)

¢ plaint on the part of the Public, and with
% the entire approbation of the Legiflature.”

~In anfwer to this ftrange affertion it is only Asfwer,
neceffary to obferve, that ‘the London Com-
mittee, in their refolutions, have referred to a
feries of evidence, derived from public records,

for the purpofe of thewing that nearly from the

miniftration of the Boroughs had been a fubject
of long and repeated complaint, both to the Le-

giflature and executive government of Scotland.

| Itfis true the Acs of Parliament and Royal

Commiffions, which condemn the adminiftra-

tion of Boroughs, do not mention the words

C 2 the
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J' the Town Councils take occafion to fay that This is a glaring falfehood. Na fuch idez Anter.
thefe modes of Ele@ion were not complained ever was entertained by the friends of reform,

of. 'This is a pitiful evafion, under which the

Town Councils chufe to take thelter. The

The objet of their application to "Parliament
is to vefl the right of elefting the Magiftrates

!
3
;
|
;
i
i
:
i

1 " A&s of Parliament and Royal Commiffions re.

ferred to in the refolutions of the London
Committee, do, in the moft pointed terms, ar-

raign the whole adminifiration of Boroughs,

and Councilmen in the burgefles and heretors
of certain defcriptions and qualifications, But
an indifcriminate commuynication of the pewers

of eleCtion to inkabitants at large, is a meafure

particularly in relation to the revenues; and it which never yet has been thought of,

is utterly impoffible to difpute that the grofs ;
Here it is affirmed, that the eleéion of Mem- Niuth Pronofie

L : L . tiot‘ﬁ?f‘x the .
bers of Parliament is the real object of thesStatéof raas.

abufes, {o loudly complained of, originated
from the felf-eleting power of the Councils,

1 ¥ by which a junto preferved the perpetual ma- burgefles, and not a reform in the internal go-

nagement. Has there then been no complaint ‘vernment of the Baroughs,

of the mode of EleGion or Government of Bo-

roughs, while their adminiftration has for ages - This is another attempt to miflead. At pre- Anfwer,

paft, in repeated inftances, received the higheft {ent the eleGtion of the Memher of Paglianﬁent
k- - difapprobation both of the King and Parlia- @ s in the Town Councils; and this right of
ment of Scotland ? - | ' clection is not propofed to be touched. Itisto

remain with the Town Councils as formerly,

| Eighth Propofi. This propofition affirms, that it is the ob-

& tion in the

| Btate of Fats, jeC of the reformers to give the choice of the

fe
}

and will be as quiet and' practicable as in paft

times. How then can it be pretended that the

view of the reformers is to alter the mode of
eletting the Member of Parliament ? The real

Magiftrates and Councilmen to the whole bur-

¥, gefles, heretors, and inkabitants, of each town,

S A

e annually. ‘ fatt is, that the fole, direct, and proper object

Y; - This % ' ' - of-
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of the prefent reform is, to-eftablifh a falutary,

internal\ government for the boroughs,

! Penth Propo-
- fition in the

The Tenth Propofition is expreffed in the

State of Facts.  following words : in allufion to the Reformers,

1
{;
(13
11

<<

fays, ¢ At the outfet they declared their
Lives, Liberties, and Properties to'be_ wholly
dependent upon the right of chufing Mem-
bers of Parliament; fince that hope has been
loft, they have found means to continue in
the enjoyment of thefe invaluable bleffings,
by difcovering that they did not depend
upon the right of ﬁaming Members of Par-
liament, but of Magiftrates and Counfellors.”

This is a miferable attempt to mifreprefent

the language and fentiments of the friends of

Reform, and it deferves no other anfwer.

¥leventh Pro- -

‘pofition in the

Of all the Propofitions advanced in the State

Sute of Fats. of Fagls this is the nioft curious : it fays, that
 the Reformers ¢ attack the flatute of James

¢¢ the Third of Scotland, as deftruive of the

~% former freedom of the Burghs of that King:

: [

dom‘; and in doing fo, they have either

¢ committed
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s« committed a moft egregions mifiake, or wilfully
“ wentured upon a bold mifreprefentation. OF all
¢¢ the Scottith princes, James the Third was
« the moft partial to the clafs of Burgefles and
¢ Citizens : upon their account he quarrelled
¢ with his nobility ; by them he was refcued
¢ when a prifoner in the caftle of Edinburgh,
¢ and to that Prince the artizans of Scotland
« owe the chief honours‘ and diftinctions they
« have to boaft of. Amongft the favours be-
¢ ftowed by James upon the Citizens, thevery *

“¢ A of Parliament is to be ranked, which is

“ now arraigned by the Reformers as the
“ blow of a Tyrant againft the liberty of his
“ Subjects.” ‘

That the flatute of James the Third de-Anfwer.
froyed the freedom of the Burgeffes, has been
demonftrated in a manner that cannot now ad-
mit of difpute; yet, according to the State of
Falts, that ftatute is to be ranked amongf the
Savours beftowed by Fames upon bis Citizens I .the
abfurdity of this idea cannot be heightened
by any powers of language. -

The
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The State of Fads, dictated as it would
feem by a ﬁxe@ habit of mifconception or mif-
reprefentation, fuppefes, that the Reformers
impute the At 1469 entxrely to the tyranny of
James.

1t is remarkable that the Staze of Fasts ean
ftate almoft nothing right. In the paper pub-
lithed by authority of the Committee of Re-

form, the ftatute of James the Third is poken

of in the following words : after flating the

ideas which led to the enaGment of that ftatute

of 1469, and which are afcribed to the arifto-
the paper fays, * Upon

“ thefe principles, however illiberal and unjuft,

¢ an Act was pafled in the Parliament of Scot-
€<

land, in the ‘y<ear~1496,'Cap. 29, touching
“¢ the election of Officers in Boroughs, obtained

€<

in the minority of the reigning prince, by the
*¢ power of the Scottifb Nobles” >'

- The account therefore which is given by

the Reformers of the origin of the ftatute of
~James the Third is perfectly confiftent with
his character, and his differences with his No-

bility

(=5 2

-B'xﬁty, as defcribed in the State of Faé_’cs; -ah_ti

for once the friends and enemies of Reform

feern to be agreed : but furely the ftatute was

not the lefs oppreffive, thatit proceeded chiefly
from the tyranny of the Ariftocracy, rather
than that of the Prince, who was a minor at

the time.

# The A&;” fays the State of Falts, ¢ de- Twelfth Tro-".

pofition in th

“ monfirates that the Commois-councilmen of Stat-S
“ Jand (as in England at this momenr) Were
% ftationary ; that the executive Officers only
¢ were eleCtive; and that the Craftfmen or

¢« Artizans had, before that time, no mtereﬁ

-« of any kind in the governors or government

¢ of the Scottifh Boroughs:”

Not ome of thefe particulars is demonftrated Anfwer,

by the A&; on the contrary, it proves the
very reverfe, and in this refpect; is conﬁrmed
in the ﬁtongeﬁ: Mmanner, by collareral ev1dence,
as has been already clearly eﬁabhihed but
upon what authority has the author of the State

of Fadts ventured to affume it as a glven pro-

, paﬁt;on, that the Commin- cozmrz!: of England af

D | ibzs

tate of Facts
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- this moment are fationary? He appeals to the
3 City of London, and yet the Common‘-counvcils

; ' there, are annually elefted. Scarcely any thing
s v can be aflerted asageneral propofition with regard
to the conflitutions of the Englith Boroughs;

they are fo various, and fo different from one
~another ; but this, it is thought, may fafely be
affirmed, that there are ‘more Common-coun-

0 ~ cils annually elected than ftationary in Eng-
land. | |

; h_Irteenth Pro«
fition in the
State of Falts.

Here the State of Fals has ventured pofi-
tively to affert, “ That the perfons complasning,
: “‘ have in general no concern with the Bo-
b ““ roughs: the majority of them are Gentlemen of
¢ the Law.”

]
v
4

12::;;?‘"1'“1'- ‘ Thi’s is a2 moft glaring abufe of truth, in the
| light of day, and in the face of Parliament.
E For.abdut nine thoufand aGual refident and
' trading Burgefles and Heretors, have fub-
‘ feribed the petitions to Parliament, complain-
‘z'ng,‘l in the moft forcible -language, of their
Juftems of Borough govermment; andit is be-

\ o lieved,

s

|
i
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fieved, not one of the Gentlemen of the Law
alluded to have figned thofe petitions; yet it
is poﬁtively aflerted in the State of Fafls, that
the perfons comiplaining, have in general no con-
corn in the Boroughs, and that @ majority of them

are Gentlemen of the Law. From this, the

Public and the Legiflature may conceive what
ftretches of fancy the Town Councils are capa-

ble of making, in order to fervea particular

?urpofe.

It is truc, that in the general Committee of
Convention at Edinburgh, there are feveral
- Gentlemen of the de, which has naturally and |
neceffurily happened. Edinburgh is the place
where the general conventions of Delegates
from the Burgefles have been held : by this
means it is the general center of communica-
‘tion among thé Burgefles ; and as the eftablifh-
mcﬁtwof_ a Committee there was unavoidable,
fo it was naturally compofed of _perfons' in
whom the Burgeffes repofed confidence, being
~partly Merchants and partly people of the
Law, and other gentlemen who, were‘thoqght

to be qualiﬁcd for the bufinefs _
D2 . The
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T‘ne caufe 15 fupported and carried on by

¢ avoxvcd ¥

‘To this, the Ddeg'nes are authorifed to “IV@‘
the moft unquahﬁed contradiction, and to af-
hrm, that the Buxgeﬁ'cs have no views but
fuc1 as they openly avow and profefs, that i is,
to obtain fram the Juftice of Paxhament a be?
neficial fyf’cem of mternal government for the
Boroughs. What 1s meant by a ﬁranoer in-

ﬁuence is not under{’cood the caufe 15 fupa

portcd by the a’eclzzred voice of nine thoufand czc~
zzml Bzzrgeﬁs and Trade /M;z refident in the Ba-
7'0:1:/9;. Is that a franger ziy‘z’ueme 2 The State
of I‘d@cs g armgly contladxé‘cs 1tfelf In one
patt, it afcnbes the Refoun to a j}mnger ine
ﬂue;zce; m another part, ‘it afcrxbes the fchcme
entxrﬂiv as in the very hext propofition, to the
Craf fmm or .Mec/mmm, who certamly axe no!:

‘ ?trangers in Boroughs,

Here it is avemcd that the pu.(ent fchexre of
Refozm is méhted enrlrely by the Cxaftfmen

or

€ 4 ﬁrane"er influence w1th views dlamem»“

cally &' pofte to thofe Wthh are pubholyv

|

()

or Mechanics, and that the rights of the Guil-?
dry or Merchants are overlooked or fupprefled.
This is the meaning of the State of Fadts,

when it fays, on page 16th, ¢ that the Bill is

#¢ framed with a defign to raife the leffer clafs

¢« of cmzens to fupprxouty ‘and influence over

LY all their neighbours,” T} he fame idea is’

more ftrongly exprefled in different parts of
the €afe ;—on page 33 itfays, « The tra‘def-j‘
iz men feized the conduct of “the ‘btxﬁnefs?“arl'd‘
€ framed a Bill for z]ﬁemfel‘ve;. This is ‘r:he
¢ Bill now offered to the Houfe of Commons.”
The Cafe, on page 38, fays, ¢ The Bi}l ‘o'bf
s jeted tois an unparailelled attempt of’ a'f_es.)v
¢ tradefmen, to fecure to themfelves the nomi~
s¢. nation; both of the Magiftrates and Members
¢ of Parliament, of all the chiefs Burghs of

6 Scotland ?

Thefe different averments fo co‘nfidéntlylAnfwer.
made are dire& falfehoods, as well as a grofs

iiﬁp’oﬁtion,‘ on the Legiflature ‘apd‘ on the
Public; »fqr,: - - C o

. »‘Eirﬁ;




EERRTETE

| ( 30 )

Firft, In the general conventions held for the
purpofes of Reform by the Burgefles of the
concurring Boroughs, there were Delegates
prefent for the Merchant or Guild Brethren, as
well as for the Craftfmen or Mechanics ; and the
Delegates for both thefe bodies, or defcriptions
of men, heartily and unanimoufly approved of
the Bill of Reform, which is now objeted to

on the falfe pretence, that it is the {cheme only
of the Craftfmen, |

Secondly, The Delecrates do directly afq
firm, that, according to the propofed Bill of
Reform, the Merchants, or Guild Bretbren, in
every Boraugh of Scotland, without exception, bave

© @ decided majority in the Councils over the craftf-

wien or mechanics.  How thep is it _poffible for
the Town Councils to maintain, or for others
to beheve, that the prefent Plan of Reform
has originated from, and is fupported only by,
the craftimen? To preve, beyond difpute, the
falfehood of the averment, the Delegates fub-
join, by way of cxamples, a fcale of the num.
bers of the trades and merchant Counfellers,
in many of the Boroughs, according to the

Bill;

( 31 )
Bill ; and in the other Boroughs, the number
of the merchant and trades Counfellors bear |

i ghout.
nearly the fame proportion throug

b4

Mo | N of
Comntle | Counfellrs.
_ lors. ,
Glafgow, - - - 18. 14
Aberdeen, - - = 17 6
Perth, -~ - - - VI4. , Izj
Dundee, - - - 01 -9
Stirling, - - - 14 7
Linlitﬁgow, - - - 19 8
St. Andrew’s, - - - 23 / 6
Coupar, Fife, - - - 15 8
‘Dunfermline, - - 1\3‘ 3 |
Trvine, '-‘ - - - 11 6
Dunbarton; - = - .10 | §
Burntifland, -. - - 15 7
Sanquhar, « - = iz S
'Arbro'ath, TP CI R |
N o Lochmaben,
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Number of

Merchant | Number of

or Guild Trades

Counfel- | Counfellors.

lors. - ~ '
Lochmaben, . - 10 5
Lanerk, - - - - 10 i
Jedburgh, - - 1y 3
Banff, - .. I o
Elgin, - . ~ - II 6
Edinburgh, -~ . . " 17 | 7 16

With regard to Edinburgh, it has always
been allowed that the number of the Guild ar

Merchant Counfellors is too {mall, confidering

the ‘weight and importance of the Guildry ;
and therefore it was, on every occafi
ftood,

on, under-
that a proper addition was to be made

to the number “of the Common Counfellors of

Edinburgh, eligible by the Guild Brethren,
fo as to give them a decided and confiderable
majority in the Council; | |

This propofition aflerts, ¢ That the un-

4 propoféd

avoidable confequence - of _the regulations

( 33 )

¢ propofed by the Bill of Reform is, that the

« ele@ion for all the Members of the Bo-

' main with the
« roughs Qf Scotland muft re

« f3id Companies of Artifans, though fecond

b 22
¢ in rank, and feweft in number.”

, . et
This aflertion cannot be true, for two rea-Anfwer,

fons : Firft; the cletion of Members of Par-

. . ; r )
liament is exprefily to remain with the Town

Councils as formerly, fo that the Companies of
‘mechanics have no power in that matter, ex-
cept in fo far as they have reprefentatives in

the Town Councils 3 and,

-Seéondly, It is an inconteftable fa&, beyond

the power of cavil, that, by the propof:ed
fcﬁeme of Reform, the Merchants, or Guild
Brethren, in every Borough of Scotland, wz’tbofuf
éa‘cceptiqﬂ, bave a decided majority in the Cazmcz'ls
over iZe Craftfmen or Mechanics. How then is
it poffible that the Counfellors of the Com-

panies of Artifans, or Mechanics, confefledly

i r Mer-

far inferior in numbers to the Guild or M f
’ eCtion o
chant Counfellors, can command the el i
the Members of Parliament ? _ _‘

- E In




~ Seventeenth
Propofition in

i the State of
' Falts,

¥ Anfwers
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In this propofition a pofitive affertion is
made, ¢ That no evil of any kind exifts to
¢ juftify the bazards, the idlenefs, expence,
¢ and diforder of fuch 4 dangerous Revoly-
¢ tion”

In anfwer to this, it is' fufficient to refer
to' the Refolutions of the London Committee
-of the 6th of May, 1788, which enumerate
fome of the evils and grofs abufes that exift in
the governthent of the Boroughs. To grant
illegal and partial exemptlons from the duty
of quastering foldiers 3 to exa® large fums of
money, 1llegally, 1 name of cefs ; to dilapidate
the public property; to fn‘ifapply the public
revenues ; tc contra® enormous debis; to job
the public works and bufinefs ; to have Magif
trates and Councillors of Scottith Boroughs
refident in England, Newfoundland, and Hin-
doftan ; to raife, exorbitantly and oppreflively,
the dues of admiffion of Burgefles ; and above
all, 2o impofe and levy taxes without the authority
of Parliament. Arve not thefe abufes that re-
qﬁire the correcting hand of the Legiflature ?

That they are abufes of the ‘moft enormous

kind

e e i
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kind cannot be denied ; and it is equally pnde '

niable, that they admit of no poflible remedy,

other than that of deftroying the felf clettion

of the Common Councils, in itfelf the greateft

of all abufes, and the fource of every othergevil

in the adminiftration of Boroughs.

But what are the hazards, the diforders, and
the dcmgérs, with which it is alledged theRe-
form would be-attended, and which produce fo
much terror in the imaginations of the Town
Councils ? It is only afked, that their felf-elec-
tion fhall be de{’croyed and. that they fhall be
bound, in a proper manner, fo account. Are
they really ferious in endeavouring-to perfuade
the world, that fo fimple and ufeful an arrange-
ment would involve a hazardous and dangerous

Revolution in Government 2

- Eighteenth Pro-
It is here afferted, that < the regulations pro Bighteenth Pr

% pofed for execution of the fcheme are com ph State of Fats, |

“ cated, numerous, troublefome,'and variable.”

- If the falutary principle of Reform is adopt- apgyer.

ed, the wifdom of the Legiflature will like-

Wife eftablith proper regulations for carrying
\ " E2 that
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that. pnnmple into execution ; it is therefore
premature and idle at prefent to enter into g
debate about the manner of executmg the prm-
ciple of Reform.

At the fame time the Burgeffes cannot help
thmkmg, that the regulations they propofe are
in general thort, fimple, and expedient, Afyflem
of i mternalgovernment for the boroughs, falutary

~and practicable, has been comprized in about

Wenty {mall quarto pages; and it deferves to
be remarked, that fome of the very men who

‘how oppofe the Reform, brought lately into

- Parliament a Bill, extending to fifty-four pages,

for the fingle purpofe of - building a bridge

over the Cowgate fireet of Edinburgh ; yet the ‘

length or complicated . nature of that Bil],
though infinitely inferior in its obje& to thc

‘ prefent never was thought of as an objer‘hon

of fuﬁiuent mportance to roufe the oppoﬁtxon

~of the Leglﬂature, or of any man in the king-

dom.

It is farther faid in this propofition, th' the
oath propofed in the Bill is to be taken by all
T ranks

W e AP Ao
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ranks of men, and that it muft be attended

with the worft confequences to fociety.

But in the firft place, it is not true that the
oath is to be taken by all ranks of mien; it is
only to be taken by Heretors: and in the fe- -
cond place, the oath objected to as productive
of the worft confequences 1o fociety, is, with  fome
fmall addition, almoft a verbatim copy of zbe
vath long ago required by the laws of Scotland to
be fworn by Heritors in county eleflions.

“The laft propoﬁtlon is, that the rlght of all ﬁg:ﬁ:ﬂ;htl}’:.

the cleors and eleGted of the Boroughs are Statcof Facts.
regulated by A&s of Parliament, which would
be repealed by the fcheme of reform. This
idea is more clearly exprefled on page 22 of
the Cafe, in the following words. — ¢ The con-
“ ftitution of Parliament would be fubftanti-
“ ally altered, and all the fubfifting laws, under
 which the reprefentatives of the Scottifh
‘ Burghs are fent to Parliament, voided and
£ repealed,’? |

¥

’l‘he
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;ZAnfwm The effe& of the prefent Reform, as to the
‘;' conftitution of Parliament, has been alr‘eady:
; explained ; and with regard to the fuppofed re-
3 peal of laws, the committee do not know that
f a fingle a&, under which the reprefentatxves of
? - the Boroughs are fent to Parliament, would be
,i voided or repealed. They have no fuch'repeal
f in contemplation, ' '

|

| Djedtions oé;{c The Delegates having thus examined every
g":r;g;ﬁ‘:{a‘ thing material in the State of Fags, will now
i gainft the Re-

| Form, and an Proceed fhortly ta confider the i import of the
{fwers to'thefe,

Objeations.  Objetions to Reform mentioned in sbe Caff: for

. the Royal Boroughs,

55:;;3&;«&20;: . Thefirft objection is extremely frivolous. It
fays, that the objett of the Bill is different

from the titlé, and that it {pecifies no abufe.

i - abufes and fupplying defects in the internal
government

B e
»

Jipnbuer, The title fays, that the Bill is for corre&ing .

" Thetitle yprdfeﬂ’es to correct 2bufes, and fupply

-~ tion, or detail, of all the abufes it intends to

i
!
I
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government of the Boroughs, and in the mans

ner of accounting.

One of the objetts of the bill is to defiroy
the iy eleftion of the councils. Is felf elec-
tion no abufe in the conftitution? The next
objet of Reform is to eftablifh a proper tribu-
nal before which magifirates are to account,
but which is at prefent altogether wanting. Is
not that a mof? mahzﬁﬁ’dgfeﬂ 2

Such being the cafe; in What refpects is the
object different from the title of the Bill?

defelts ; the object of the bill is the very
fame, but, perhaps, the objeors meant that

the Bill thould defcend to a mmutt {pecifica~

Corfe&.‘ ‘Was there ever an a& of Parliament
thatdid fo ? -

This objecrion is founded on the Royal prero- Objettion 2.

gative, The Burgefles are accufed of an in- ’
confiftency in admitting the propriety of the
altexatmn made by His Mmeﬁ} in the conflitu-

tion
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tion-of the Borough of Stirling; while, at the o N ( 4,1, ‘ » - i
faine time, they endeavour to introduce their ; ev%? “ Wa“s malntafnfad,f hﬁs I‘of&g a,g° been for- kﬁé
prefent Bill into Parliament, w1thout applying 1’ tuna’.}tdy ‘?X‘valyoded ’_m"th? laW"and’=cgnﬁitUtioﬁ
; for His Majefty’s confent. { of this country, Such being the.cafe, it is not
from any d1frefpe& to the King that the Bur-
f Anfwer. This charge of inconﬁﬁency proceeds from gefles do not apply for his confent on thie | pre-
an evident inattention or error. 'When the cor- fent occafion, They may venture to aﬁ'ert,
Z poration of Stirling was deprived of its freedom that their refpeft for Majefty 1sva3'hxgh, 'a‘?d
“ by a femténce of the {upreme court, it was le- -, thei'r 193’ alty as firm, ‘as-thofe of thf_: ’Town,
gally reduced to a flate of non-exiftence ; it Councils’; buf: in”'thelir‘p‘refeht cond’u&‘,»thgy
J ; was therefore optional to the King to reftore it * are a&ﬁated by a p'grfe&‘ cthi&on’ that the
g o life, or not, as he pleafed, and under what “f)ljelrt‘)’gatiVes"'(.)f th“e"ijo‘vvn.‘l?ﬂ‘av‘e'nt‘)thi?g ‘t‘"_). do
1! qualities or conditions he thought proper, not with the queftion, and that the prefent conftitu- ,
b inconfiftent with the laws of the land, in the ] tion of the Scottith Boroughs, originating from -
if; fame manner as he m‘ght create a new corpo- general laws enalted b)‘r the Parliament  of
: | ration. ‘- - [ : | Scotland, may be  altered by the‘Parl:axlixe‘nt
i - S v ’ ‘ of Great Britain, independent of any previous
f; - But furely the Town Councils will not pre- confent from the Crowg;
t _— tend that the Crown could ufe the fame | A
,’: freedom of altering and new, modelling, at Thls objection is founded on the Treaty. OfOb]e&mn 3&..
h pleafure, the conftitution of every exifting | Umon, which declares that z‘be rights and'
2 " corporation, unlefs they chufe to infift that [ p”wl"g"“’f the Royal Boroughs, ‘as they mow
the Boroughs hold their rights in abfolue  §  * 4re, do remain entire after the Union,” and
; and entire dependance on the will of the ¥ motwithflanding t{’” """f‘?, |
I - Crown.. But that is a dofrine which, if ( R T o
j :
| :
L - .
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The meaning of this claufe, in the Treaty
of Union, has been explamed in the illuftra.

tion of the principles of the Bill of Reform,

from page 6 to 10, and in the Appendix there-
to; from page 1to 3.  The following fhort ad-
ditional obfervations on the fubje& may. be
fubmitted.

1. The convention of Royal Boroughs have
themfelves given a decided opinion on repeated
occafions, that by the Treaty of Union the
political fets or conftitutions of the B.orougbs
were not rendered unalterable ; for the conven-
tion has, fince the Union, altered the conftitus
tions of no lefs than fixteen of the Royal Bo-
roughs. ‘

2. It has been infinuated, that one of the

rights and privileges rteferved to the Royal
Boroughs by the Treaty was the pbwer of al-
termg’ their own fets or oonﬁxtutxons at plea-
fure. o

This do@rine would lead to confcquences the

~moft abfurd, It fupgofcs the meaning of the

Treaty

( 43)
Treaty of Union to have been, that power was -
vefted in the Convention of the Royal Boroughs
to alter and repeal the pubhc ftatutes and efta-
blifhed laws and ufages of the kingdom relative
to'the fets or conftitutions of the Borou‘ghs;
while that fupreme power is fuppofed to have
been denied to the Britifh Parliament ! This
involves an abfurdxty too grofs to be main-

taln5dc _

3. It is inconteftable that the Treaty of

Union contained nothing to prevent the Bri-

tith Parliament from altering the political con-
flitutions, or eleion laws of the counties.
‘What foundation, then, is there for fuppofing
that the political conftitutions, or governments
of Boroughs, were rendered unalterable # The

very idea is perfectly abfurd.

‘4. The Treaty of Union itfelf, taken
“in conjun&ion with the proceedings of the |
Commiffioners at London, affords convincing
evidence that the political conftitutions,' or
ele@ion laws of the Boroughs, were not in the

“fmalleft degree within its meaning or intentiom.

. Fa | - It
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- It will be obferved, that the twenty-firft 4.
ticle of the Treaty of Union, en whichthe
Town Councils reft their prefent . a{gl?i?én:t,iis

~a verbatim copy of a pl‘,opofal’_,. made by,xthe:

Commiffioners of Scotland to thofe of Eng-

land on the 29th day of May, 1706, _‘5Tehe"

propofal was in thefe words :

“ That the rights and- privileges‘ Qf:,.‘d.;‘e

““ Royal Boroughs of Scotland, as they now -

¢ are, do remain- entire  after the Union,_ and
“ notwithftanding thereof,” |

coy o

. At the time of _preparing this vpl'\QPOfé!l!:b}"
the -Scotch'Commiﬁioners, every individual

Royal Borough in Scotland ahada.right; to {endv ‘

aMember to the Scotch Parliament, -

The propofal was adopted in its precife
terms by the Commiffioners for England, and
now forms fthe»veryiar’ticle in the Treaty rela-
tive to the Boroughs. -

.";

‘But it will be obferved, that by the T r'eaiy |

» “t\he Parliamentarys rights of ‘the Boroughs were

greatly

| ( 45 )
greatly limited, in as far as diftrics, confift-
ing of four or five Boroughs, were to fend only
a fingle Member to the Britith Parliament, in-
fiead of a Member being fent from each indi-
vidual Borough as formerly.

It is therefore evident, that the words,

% Rights and privikeges of the f_Borou.ghs, as

“‘ty,he‘y now are,” in ‘t‘hé‘ propofals of the

~ Scotch Commiffioners, and in the Treaty it-
felf, were never meant to extend to the poli-
tical conftitutions, or eletion laws of the Bo-

roughs. The fame words in the. propofal of
the Commiﬁioner’s at London, and in the
T reaty, muft be underftood to have the fame
,trieani’i)gy;. yet if the argument of the Town

Councils, in the prefent cafe, were good, the

Treaty, without any alteration of the words,

would be a diret violation of the propofalb

made by the Scotch Commiffioners, and agreed
to by thofe of England.  In fhort, it is impof-
fible to put any confiftent conftruction on the
Propofals of the Commiffioners and the TreaFy;

- otheryife than by fuppofing that the words ufed
never did extend to the political conftitutions,

or cleé’cioﬁ laws, of the Boroughs, but merely

to
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to their exclufive rights of incorp‘oratibns
within Boroughs, théir exclufive rights of fo-
reign trade, and their rights of heritable jurife
diftion ; and it is'WortHy'of remark, that the
very propofition offered by the Scottifh Coms
miffioners at London, relative to the rights and
}riw’lege;r of the Boroughs, is introduced asone

of the proviﬁ{on’s‘ made faz? the Fudicatures of

Scotland, as appears from Defoe, p. 143-g,
The words of the propofal are, * and as to the
< '.“fudica;‘ures within Scotland, the Lords Com-
« miffioners for Scotland do propofe as fol-
« loweth.” Then there are fubjoined provi-
fions relative to the Courts of Sefﬁdn, Jutti-
ciary, Exchequer, Privy Council, the heritable

 jurifdikion in private families, and the laft of

all is the article relative to the rights and pris

Objection 4th.

Anfwer,

vileges of the Royal Boroughs.

~The principle of the Bill, though it may be

‘true in pure fpeculation, is untrue, or impoffi-

ble in pra&ice.

“The princi'ple" of ‘the Bill is nothing 'mo‘réj
than to alter. the ’felf-elle&iQn‘ of the Juntos; to
gl R

( 47 )
give the right of ele@tion of Common Cour-
cils, to decent Burgefles of certain defcriptions
and qualifications; and to provide a jurifdic-
tion of accounts— Are thefe objeéts, fo ap-
parently fimple and ufeful, untrue or impoﬂi-
ble in practice ? The oppofers of Reform are
certainly not ferious in thinking fo. It is only
%nece{fary'.,farther to rné;m,ark,’ that about 9006

Burgefles, fully acquainted with the local cir- -
cumftances of their different towns, have de- .
clared, with one voice, that the fcheme of Re-

form is both ufeful and praﬁimb?e.

.- This objeﬁtioﬁ originating only from 2 paltry Objetion sth,

mifreprefentation of the language and fenti-
.ments of the Burgefles, has been already an-
fwered, though it might, with more propriety,

have been overlooked, as meriting no atten-

tion,

.. It is the evident meaning of this dbjé&ion to Objection 6th.

alarm the members for Englith Boroughs ; but
the Boroughs of England are in a different fitu-

ation, and the diftin&ions. between them and .

thofe of Scotland, have been already obferved.
Lo - | Ic
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Cafe, page 28, -

<

( 48 )
It is only neceffary to take notice of one affers
‘tion made in the Cafe; under this- head

-« tions of the' Common Couricils of Scotland

“¢ dre already in a degree popular: - The elece
« tions are made by a poll of ‘the feveral coms
¢ panies of Mechamcs, ‘or Handlcraftfmen,

"¢ who form Subaltern Corporattons in thc

“ town.”

If by this is meant that the ele€tion'of Com-
mon Councils and Magiﬁrates, ina great number
~of Boroughs, is made by a poll the affertion is
certainly not true ; for there is nota. ﬁngle Bo-.
rough in Scotland in which fuch election is
made by a poll of the Burgeﬁ‘es. ‘There are,
indeed, about two or three Boroughs in which
the Burgeﬁ'es, from leets or lifts of men, given
them by the Magiftrates for the time being, are
allowed to elect the Magiftrates for the enfuing
year; but to fay that this is a free or ‘popular
for the
Burgefles can'elett none but thofe gtven them
by the Mamﬁrates, inali ﬁ

‘elettion, is-an"infult on COmmO‘n fenfe;

N : : But,

It is faid, * a great number of the'confirus

e

‘ Council ;

(49 ) |
- But, perhaps, the objeGtors mean, that the
feveral Companies of Mechanics have the elec-
tion of their own Deacons or Chairmen. If that
be their meaning, it is certainly nothing to the
purpofe; for in fome Boroughs few or none of
the Deacons fo eleé’ced have right to fit in Coun-

cil; and in other Boroughs, ‘where a  part

of the Deacons fit in Council, they are only
chofen from lifts given by the Magx[’crates and
fo that there is, in fact, no freedom
of eleGtion of any kind ex1ﬁmg Jin the Royal
Boroughs of Scotland.

This objeftion has been already fully an-
fwered. It is buile on the ridiculous and'
groundlefs averment, that the prefent Reform
is the fcheme oxli'y of the Créftfm‘en or Me-
chanics, with a view to fupprefs the rlghts,

and fink the 1mportance of « the Guildry, or
Merchants.

The Letters which paffed on this fubje bes
tween -the Agent for the Town Couneils and
the Commxtee of Reform at leaft ‘the letter
from the Commxttee are not fully ﬂated in the

G  Cafe;
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: . afe : thev are therefore annexed to thefe ob. . : : . _
Cafe s they have effect, it would put an end at once to the

§ vations, and will fpeak for themfelves. , o o
L fer ’ - freedom of the Conftitution of Great Brirain,

by deftroying every degree of popular election

i Objection 8. ‘T his objeétion fays, that the Burgefles have B  both in Countics and Boroughs! L
g not been able to prove the exiftence of any evil 1 | ' - {
% i ' e
y which requires a remedy. : | Since the popular election at Edinburgh has 5%
, i;l been brought in view, it is proper to inquire, i
i ’ - ! A
i ) ) : . : . . : . 1
! Anfwer, The anfwer has been already very fully '; who the Chief Magiftrate was, whom the voice .§§
i . . o . . ‘on - B
4 given, both in the prefent paper, and in [ of the people promoted to honour-on that oc fé
‘ ; . 5 M ; ? rate - 35}
; former refolutions of the Committee. cafion ? It was the celebrated George Drum ;gg
; ) ’ mond, who, in the lift of Scottith Magiftracy, ﬁ
) o
, , : . will not be pretended ever to have had a fupe- jzfg%
L The Objectors {peak of the evils of populat ' i

rior.  This was the man who planned and

e

1 eleftions, and give as an example, what hap-

~

I _ ‘ executed the eftablithment of the Royal In-
i pened in Edinburgh, on occafion of the popu- frmary of Edinburgh, which, as a fehool
1 lar eleftion, which became requifite, to reftore

the Magiftracy after the rebellion in 1745. But
what are thofe mighty mifchiefs which were fo
llg deeply felt in Edinburgh ? — Why, 'nothing
1‘:ﬁ more, according to the bbje&ors themfelves,

than that fome of the friends of the candidates |

of medical fcience, and as an afylum of
diftrefs, does the greateft honour to the

country. ‘This was the man who, if the voice

of fame is not greatly miftaken, planned the

new city of Edinburgh, together with the

other ¢legant and extenfive improvements which

| i ry with one another ! Is this
were a little angry w h o of late years have ferved to ornament the ca-

a reafon for abolifhing the rights and freedom
of Ele&ion? If that fuperficial policy were t0
: ' 3 have

pital of Scotland. It cannot be denied, that

“thofe who have been concerned in accom-
plithing thefe ufeful and ornamental works, are
L . G2 entitled
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entitled to a fhare of praife; but it muft be

Cs3 )

All this proceeds on an "evident error. Anfwer.

i3

i

% ©bjection gth,

(33

-
-~

allowed, that they are only the hands employed
in carrying into execution the extenfive defigns
of that Chief Magiftrate, who, in a popular
eleCtion, was the objet of popular choice.

This objetion is exprefled in the following
words ;- ¢ Fach of the Royal Boroughs is in
¢ itfelf a diftinct body corporate, eftablithed

€<

by law, and many of them by fpecial char-

confent of local Superiors ; fuch are Inverary,

¢ Campbeltown, Wick, &c. but the confent

¢ given, was conditional, fubjett to fpecial

¢ rights referved to the families of the Supe-

‘¢ riors; and, at this moment, it is as adverfe

“¢ to law, as it was at the Revolution, to attempt
‘the deftruction of the rights and privileges

¢ of one or all of thefe bodies, contrary to

- ¢¢ their liberties  and charters, and without a

»”
pretence.of fentence, furrender, or confent.”

Al

It fuppofes, that the intention of Reform is to
annihilate the Corporations ; an idea which has
not yet entered the minds of the Burgeﬁ'es.—-f
The fole obje of the Reform is to regulate the
manner in which the police of the towns is to
be conducted, and their common property and
affairs managed, without encroaching, in the
fmalleft degree, on the exclufive rights ‘and

privileges of the Corporations. To maintain

: “ ters from the Sovereign. Some of them thefe in their full extent and effeé, is the evi-
I “ were erefted upon the application and by dent intereft, as well as inclination, of the Bur-
€<

gefles : but-they cannot believe, and could ne-
ver imagine, that it is a right or privilige of

Incorporation, to have felf-elected adminiftra-

tors, who are independent of their choice, .and

not bound to render them any account, Such

a fyftem of government has been found to be

productive of abufes which have now reached
a degree of enormity that has called forth the
public indignation. Nine thoufand Burgefles,
‘who every day witnefs the abufes of which they

complain, demand redrefs of thefe grievances ;
yet they are told, that Jelf-election of Magiftrates,
which

2253
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which has produced all thefe abufes, is 2 fzcred

privilege of Incorporation, which cannot be ta-

ken away, without violating the Conftitution !

In the prefent obje&ion, the Town Councils
have obliquely alluded to the Charters of Erec-
tion and Incorporation, as if they were defirous
to reft an argument on them! but without ven.

turing to de it in a direct manner.

The Charters are of two kinds; original
Charters of Ereion and Incerporation, and
Charters of Confirmation, of later dates. The
Delegates have had no occafion to be acquainted
with all the charters of the different towns.—
Such original charters, however, as they have
known, were conceived in favour not of the
Town Councils, but of the Burgefles at large.
They have had accefs to {ee copies of twenty-

feven charters, granted to fo many different’

towns; moft of thefe, in place of affording
argument in favour of the Town Councils, firike

diretly againft them,

0f

¢ 55 )

~ Of the twenty-feven charters to which the
Delégatés have had accefs, feventeen are con-
ceived, per expreffum, in favour of the inhabi-
tants and free Burgefles, or of the Burgefies and
Community, or of the Burghers and Freemen,
or of the inhabitant; Burgefles, or of the Pm:
voft, Baillies, Counfellors, Burgefles, and Com-
munity. Of thofe feventeen charters again, fo
conceived, many give an exprefs pozver fo the Bur~
gefles to elect the Magiftrates and Common Councils,
er Officers of the Borough. ‘

Five of the twenty-feven charters are con-

ceived in this form; In favour of < the

Provoft, Baillies, Counfellors, and Commau-
nity.”

Three only of the charters which have been
feen by the friends of Reform, empower the.
Councils toele& their fucceflors ; thefe three
are poflerior to the aét 1469 ; and in’ one of
them (Campbeltown) the Counfellors and Ma-

" . giftrates
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giftrates are to be chofen from leets, furmfhed
"bya great family. .

Twq othef'3ch'arfér‘§ of the twenty-feven, viz,
thofe of Inverary and. chk empower the Bur«

gefles and Inhabitants to ele&: the Magiftrates

and Councils, but from leets to be given them

by two great families in theu’ near neighbour-

hood. = S

The prefent Reform, therefore, is not, as itg

enemies would infinuate, inconfiftent with the

‘chartered rights of the Boroughs. On the cop-

trary, it is evident, that if the tenor of the

charters were to form the rule, the determination

would in general be given in favour of the Bur-
gefles, to whom, per expreffum, the charters are

in general granted, with a {pecial power in ma-

‘ny of them to the Burgeffes or Freemen, to

ele&t the Common Councils or Magiftrates.—
This power the Burgefles of all the boroughs
enjoyed prior to the aét 1469, which is ev1dent

from that very at itfelf, and is fupported by

collateral evidence, already referred to.

This

(57 )

This objection, though ﬂaied by itfelf, is Ojection

properly no more than a brauch of the one im-

mediately preceding. -

- The Town Councils, abupdantly fenﬁbie thac

the terms of the charters being moftly conceiv- .

ed in favour of the Burgeffes or Commm;{y, make

mre&ly againft their argument; have endea-.

voured to explain them away, by 3&%1":101‘)55

without authority, and by criticifms, which are

pot warranted either by the words or fpirit of
the grants, They affirm, that the word Bur-
.geﬁés does not mean the ordinary Burgefles of 4
town, but only a feles #umber, called Capital
Burgeffes ; and that the word Community does

hot mean the collective body of the Burgeffes

at large, but only the gov erning part of them;
viz, the Maoxﬂratcs and Councils;

Thefe ideas are refuted by the ver ; tenor OfAnfvrcr‘. ;

the charters themfelves : feveral of the chartexs
are conceived in favour of the Provoft; Bailies, .

Counfellors, and Commmz{y—-—Here it is impof-

ﬁble that the word Community can fgn:fy the

H - governorsg

tcth,
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governors, for ‘they are exprefled in the chars
ters by their proper names; other charters arc
conceived in favour of the Provef, Bailies, Burf
geffes, and Community ; 11¢ré the term Burgqﬁs,.
cannot poffibly mean the capital or governing
Burgeffes, for thefe are exprefled by their own
proper names; 'in fhort, there cannot be a
doubt that by the general expreffion-of Bur-
gefles or Freemen in the charters of the Scot-
tifh Boroughs, the ordinary or common Bur-

~gefles were meant to be underftood.

-~ The only éuthority cited -on- the other fide,
is that of Brady, a Doctor of phyfic, who was
generally reputed to have enjoyed a penfion
from the Court. Mr. Brady; indeed, fays that
tfxeword communitas, Or commumnity, O COmImon
alty, meant not the body of the - ordinary
. Burgefles, but the governing part of them:

'He has, however, colleCted and adduced evi-

dence, which, when examined, will be found
fully fufficient to deftroy his own hypothefis:
He has been candid enough to mention five

different refolutions of the Houfe of Commons,
| o about

(59 )

;ﬂ)out the year 1627, which completely oyer-
turn his whole doérine: his obfervations on
thofe decifions are remarkable. | .

¢ By thefe five inftances,” fays-Dr. Brady,
“ it appears how perplexed and conjetural
% the opinions of the Committee and refolves
¢ of the Houfe of Commons were conc:rning
“ the right of eleCting Burgefles to ferve in
¢ Parliament, and the perfons in whom it was
“ lodged. They judged the Communities or eome
“ monalties of Cities and Bérgézs to be only the
*“ ordinary and lower fort of Citizens, Burgeffes,
“or Freemen in general. The ground of this po-

“ pular error,” continues the good Door,

% was, that this Committee, notwithftanding

* the two-great antiquaries, Sir Robert Cotton

“ and Mr. Selden, and the Oracle of Law, fo
“ called, Sir Edward Coke, weré members of
“ ity did not truly underftand the meaning of the
words communitates civitatum et Burgorum,
the ‘commonalty of Cities and Burghs;
-which- a],vivanys fignified the Mayor, - Alder-

({3

: ., _
¥ mmen, and’ Common Council, where they

H 2 £ were
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( 6 )
¢ were to be found, or the Steward or Bailiff,
¢ or, in fhort, the governing part of Ciries

¢¢ and Towns.? -

Here the Doctor admits that his hypothefis

is contradicted by five different refolutions of
| ih'e Houfe of Commons ; but he afcribes their
deciﬁéhs to thié, tﬁaf althoﬁgh th,e‘ynwere ai‘de‘d(.
by all the l‘éami‘no of Sir Robcrﬁ Cotton,.
Ml. Selden, and Sir Edward Coke, they did
not ‘really zmde/ﬁznd the meaning of the wards
Commzmzmtes Burgorum Hence we are to un-
derﬁand that what could not be dlfcoveled by

t‘ae extenﬂve refealches of the moﬁ learned

@nthuamans, or the acutenefs of the moft pro- -

found Lawyers, on a fubject of legal d1fcufﬁon,
was at once laid open by the pamful mduf’uy
of a Dottor of phyﬁc, who was hired by the
Court‘ and accordmgly the Doctor proceeds,
w1th all the gravity of his profe{ﬁon to prove
his poﬁtxon, by a produ&xon of a number of
- examples, almoft every one. of wh\xch contra-
di&s himfelf, and overturns. his “hypothefis.
At prefenr, one only of the examples which he

cites

Laan?

( 60 )
cites thall be mentioned: it is the writ directed
to the Mayor and Bailiffs of Exeter for the

choice of Burgefles to ferve in Parliament,

‘and the anfwer to it. The writ, fo far as

quoted by Brady, was in thefe words :

¢ Vobis pracipimus -firmiler injungentesBrady, p. 65

¢ quod duos Burgenfes de Provectioribus,
¢¢ Difcretioribus & Magis Expertis Burgen-
« fibus Civitatis praedicte, de affenfu cjuf-
- ¢ dem Civitatis, fine Dilatione Eligi, &c.,

-¢¢ fufficientem poteftatem habent,”’ &c,

- The return was in the following terms ;

¢ Refponfio Roberti de Brid»eport,‘Majorz’s
¢ civitatis Exon, & Ricardi Oliver & Tho-
“ mz Spicer Ballivorum ejufdem civitatis,
¢ ac communitatis-civitatis predicte talis eﬁ;;
Quod ipfi eligerunt pradictos Robertum
de Brideport & Robertum de Hugheton

Burgenfes di¢te civitatis ad faciendum

114
1)

¢¢

o

¢ {gﬁgundum Tenorem 1ftius Brevis.

Ac cording
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According to that return, it was made by the
Mayor, Baillies, and Community of the Borough.
In this example, therefore, the word Commu-
ity cannot poffibly fignify the Governors of
the Borough ; for they are mentioned by their
proper names of Mayor and Baillies. It muf}
therefore neceffarily mean the ordinary ‘Bur-

gefles. Some of the other examples are equi-

vocal, and prove nothing. But many of them

are of the fame kind with the one above-
mentioned, and in the fame manner refute the
Doctor’s own affertion ; fo that all the evidence
he has brought, wherever it fpeaks clearly,

proves dire&ly againft himfelf,

It is, therefore, in vain that the Town Coun-

cils, in the prefent cafe, appeal to the authority

of Dr. Brady, in fupport of a propofition, dif-
proved by the tenor of charters, and the obvious
meaning of words, as well as the weighty opi-
nion of Mr. Selden, Sir Robert Cotton, and
Sir Edward Coke.

The

B g
it 4053

( 63 )

The laft objeCtion relates to the particular re- Objettion 1t

r

Bk i

- I SR -

%

gulations in the propofed Bill,

o imi
Bipr

This objé&ion has already been adverted to, Anfiver.

iR

The obje&idn is premature and ufelefs, becaufe,

B R S R S S B s

g

as already obferved, if the principle is approved ffq

of, the proper regulations for carrying it into ;Yj%
|
b

execution can eafily be fupplied by the wif-

e e

dom of Parliament, if thofe propofed by the

Bill thould be found improper or defettive.
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N. B. After the foregoing Obfervations were
printed and ready to be caft off, the Delegates
were furnithed with a zew produttion, on the
part of the Magiftrates, called An Abfrast of
Facts, which exceeds éll‘their former publica-
»tions; in error, calumny, and mifreprefentation ;

“ but which fhall receive an immediate fatisfac-

tory an{wer by a few animadverfions on the ma-
terial articles it contains, ‘

&,

S

LS dma S

g,
S

smama o

e s s
St o R R

S

e
o]

S TN S s




ki . ST | | No. Ik

speSiatmtnee

RS St Ao

2

A Lemﬁ‘ ﬁom a Burgej} af Afbe: -deen, 6 tbe /!gmt ﬁr tﬁt
- Towt Councils of the Rayal Bor ougbs. C(mtammg
Sbort Remarks on fote of the Abufes exifting in the
Emougbs, and upon a State 0f Facts pulalzﬁm’ l
be/.m f of the Conncilss

2%

s
N

DR 2 s TR e R

S T

'S'I"‘R'g‘ : ‘ I

AS yot took the trouble t6 mention your havmg
had a letter from Aberdéen upon the fubje@ of whit
relates to that Borough, contdined in the Refolutions
of the London Comnittee for Reform, I 4 much
inclined to with that your inforttiationi réfpecting tHe
"Town, of which I am a Burgher, may be ds coinplete
‘as poffible ; and for that purpofe I take ledve to fend
‘you a fmall volumé, ¢ontaining the procedings of the
Burge{res of Aberdéen, publifhed by authbrity of the
‘Committee of the Burgeflés of that city appomted
to conduct the bufinefs of Reform, and in Wwhi¢h

you wxll fmd a good deal of what relates to the fubs
! ' . . A ]c&s‘

ey T

ks
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jects referred to in the Refolutions of the London
Committee. Upon all the points mentioned in that
paper, particularly the taxation for Police, and the
extra afleflments in name of Cefs, I can affure you,
.that my fellow citizens wifh for nothing fo anxioufly
as to go to iffue with the Magiftrates; and when a
proof is led, it will then appear, whether the repre-
fentations of the Magilftrates, or thofe perfons whe
are employed to a&k for them, or the {tatements of the
Burghers, are moft agreeable to truth. In the volume
T have fent you, you will find feveral memorials upon
the fubje@s of taxation, and the affefliment for cefs;
and you will perceive that thefe are founded upon the
-very Aé&s of Council which the Magiftrates and
-Council have themfelves framed without the partici-
patioh of the Burgefles. When you read thefe, and
confider the treatment which the Burgeﬂ'es have met
with, after fuch a difplay of temper and moderation
on their part, I think ybdu will not be difpofed to fay,
that the Magiftrates have “either made a prudent or
moderate ufe of that power with which they Have
fconcelved themfelves to be invefted. The gentlemen
who examined the ftate of the Well debt are, to my
‘certain knowledge, men both of character and abili-

.ties ; and upon their finding that this debt W'lS over-

pand by the citizens to the amount of goool., does it
not appear a little ftrange that the ngxﬁrates thould

‘continue ‘to affefs the inhabitants ta the extent of
near 2001, annually, as the intereft of the amount of
a debt already much more than extmgm[hed> Did

not equity rather require that the citizens fhould have
had 250l per annum repaid. to them from. 1he Public

Funds, as the intereft of what had been thus impro-

perly

( 3)

perly drawn from them? T can fee no good reafon
why they fhould not, but that the uncommonnefs of
the circumftance in Magxﬁrates returning -money
which they had once got poffeffian of, would have
been a thing fo much out of their ufual way, that, if
it had really happened, it would hardly have gained
credit with the Public. I find, if I conceived your
meaning right the other day, that you have been
mifinformed refpeCting the decifions you mentioned
in the cafe of the Aberdeen taxes; I will therefore
tell you fhortly how that matter ftands.—When the
Burgefles difcovered, by examining the. public ac-
‘counts, the real flate of the Town’s debt ; the abufes
in aﬁ‘efﬁng for the land tax ; and partxcularly the tax
for water, &c., the Memorial . was prefented Whlch
you will find in the Appendxx, page 49. 1 refer you
to this, in. connetion with the other Memorials upon
thefe fuBJe&s, and appeal to your candour, if they
ought not te have met witha different fate? The
citizens had taken every ﬁep which became. thelr ﬁtu—
ation, without going to law ; but finding their very
reafonable reprefentauons negle&ed and even them-
felves infulted in that public affembly, in- which it

was abfurdly pretended that they gave authomy to
tax themfelves, they pald the land tax, but refufed to
pay thofe taxes which were impofed, and contmued
without their confent. . An a&ion was of courfe
brought by the Magiftrates agamﬁ the cmzens, be-
fore the Sheriff Subftitute, who is alfo Deputy Town

Clertk.  That Judge awarded payment, with half a

crown of expences upon every citizen who refufed,
The citizens appealed to the Court of Seflion, and in
the mean time p;ud the amount of the aflefiments,
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wu};out the expence awarded by the Sherrﬁf’ ‘but thig
they did ‘under Proteft.” A fummons of declarator
was raifed at the inftance of the citizens before the
Court of Se{ﬁon that the Cominen Council of Aber-
deen mxght fhew what r;ght the I‘v’Iagxﬁrates of ‘the
Boroughs of Scotland have to e\(ercxfe that authomy

whlch reﬁdes alone i’ a Brmfh Parliament. T}e '
matter TSl 1 beheve, in a ﬁate of fufpence nor,

do I know that the fummonfes, althouvh raifed, were
ever executed By ‘this you will percelve, that the

Burgeﬁ'es, Fir from acquicfeing, ‘paid’ the taxes under -
proteﬁ But I will' admit for a moment, that they‘

}xad paid the taxes w1thout that Tegal expreﬁion of
thelr dlfapprobatlono T will' fuppofe that one hun-
gred Poor ‘men affeéted each to the extent of from
% to 10l by this 1l]egal taxatlon, had” been fums
moned before the Shenﬁ’ and threaténed thh ‘the
terror and expence of : a profecutlon,—-lt is evident
that thefe' poor men were in no condmon to’ combat
the Maglﬁrates, who had the command of the Public
‘Funds, ‘and ‘who, of courfe, ‘would go to law with the
cmzens “with’ the ‘public purfe of " the ‘community.
But in this cafe, is the exa&ron, if thus 1Heg'11 lefs
opprefﬁve, becaufe the poor men'are oblzgm’to {ubmit’s
or, rather, does not the oppreﬁioxl, therefore, call
more Ioudly for redrefs? Although I have ftated this.
Ysa fuppoﬁtnon, fti is, in inany inflances, precifely the
?a& andit'is pecuharly fo in° another cafe of tax:
atlon, by ‘Wwhich the Magiftrates and Council raifed
the"dués of admitting Burgefles from” 151, to 261
ﬁn ‘this the Council acted merely by “their own autho~
’nty, without confultmg a ﬁngle member of the com-
«numty ; and fo partxal was thxs tax, that'it was only

. . R made
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fnade to e‘rpply to the fhopkeepers and mercantile part

of the Burghers, while the incorporated tradefmen, or

artifans, who have the privilege alfo of being-{hop+

keepei's, were permitted to continue to pay the old
dues of admiffion. T'he objects of this new and ar-
bitrary tax, in its profecution, in the firft inftance,

“were thirty or forty induftrious young men, who, .

after having fuftained the weight of the Magiftrates
for fome time in the Court of Seflion, were unable
for the prefent to bear the farther expence of an ap-
peal to the Houfe of Lords, although the meafure
was then, and is ftill, reprobated, as oppreflive to com-

" merce and induftry, and of courfe highly impolitic,

by every liberal-minded man in the country. Of the
candour of the Magiftrates and Council, or thofe ‘who
have ated for them, we have pretty ftrong fpecimens

i the paper given in for them in the Court of Seffion,

on the fubjed of taxes. With aview to give an un-
favourable opinion of the citizens to the Court, it
was there faid, ¢ that they had refufed payment of the
“ King's cefs fordaft year, and had done fo for the pre-
¢« [int, with aview to diftrefs the Magiftrates,” at a
time when the-one had been.paid many months, and

the other not aé'tually appornoned.

€ The Burghers, it was lrkewrfe ﬁud while they had

$6. recommended ceconomy, and urged the propriety of

¢ expending no more than the income alotted to each:.
¢ articleof Police, have had the mod: rfy.and zncorg/' iften=
$¢ ¢y to join in a petition toithe Council, defiring them.

¢ to-expend above one hundred pounds in making a
¢ paved foot-path .along one of the ftreets.” — The

tmth IS, that the Couucxl were apphed to merely out.

of
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of compliment and refpect: the foot-path was to
be made by the fubfcription of private citizens. The
Council were atked if they would contribute a part;
and they anfwered, they would /end 201. in June, if
they were paid back by afleflment in September ;—
and the work was of courfe actually’ begun and com-
pleted at the expence of the citizens.

If any thing was wanting. to complete thefe in.
ftances of candour, and to fthew the true fpmt of Ma-~
mﬂ:rates, it would be amply fupphed by their relating
i their paper, before the Court of Seffion, with re-
ference to ¢ the reformers of the prefent day,” as they
are pleafed to call_them, the infamous ftory of John
Jnnes, a reputable citizen of Aberdeen, who, in the
reign of Charles 1I;, had been ruined by their pre-
deceflors, for daring to take a decent Proteft in the
face of their illegal, but affronted authonty This
goed citizen, it is {aid by the Magiftrates, ¢ took pre-
6 cxfely the fame ground, and -ufed the fame language
“ which is now adopted by the -refgrmers,”—< That
* an account may be publicly given in an head
¢, Court, how all former taxatiors, from April 1665
years, to April 1676 years inclufive, -have becn
“ waired (expended) and employed; that the fame
fhall be made appear by the Treafurer’s books, that

fitably beftowed, and given out for the public
% good, and defraying the burdens and neceffary af-
s fairs of the town, we may hereby. be encouraged
*¢ to condelcend to a new taxation.”—This tempe~
rate and reafonable Proteft was the crime of John

,Imws againft the Magxﬁrates of Aberdeen in 1678,

Let

the faid taxations have been neceffarily and pro-

(7))
'f;et us hear the account o_f this Zglark bufinefs, anvd
the opinion of their fucceffors refpecting it in 1787,

"« Mr. Innes, fay they, addreffing themfelves to the

« Court of Seffion, was alfo pleafed, like the re-
« formers of this day, to offer payment of His Ma-
« jefty’s fubfidy; and was very liberal of advices, and
« other proteftations, as to the mode of taxing, and

« what articles fhould, or fhould not, be taxed- .

« What was the confequence? The Magiftrates,
<« more irafcible than their fucceffors, (who have had,
« and tamély fubmitted to ten times as much provo-

“ cation) ordered the fame Mr. Innes to prifon, fined

< him in a large fum, and disfranchifed him of

« pis right of Burgef/hip.” — This fentence was
confirmed upon appeal to the Privy Council of
Scotland, ‘who to their other prerogatives of a
Star-Chamber comple&ion, joined the moft ex-
tenfive powers of a criminal Court.—¢ The above
« _)udgement of the Supreme, Criminal Court of the
¢ country,” add the Maglﬁrqtes, ¢ reftored peace
“ to the Borough, the taxation was peaceably paid
“ by the citizens, and from that time till the era of
¢ the prefent Reformers, the town has not been dif-
« turbed by any {uch tumults or jedztwus proceedings”

~

It is in this manner that the Magiftrates of a Bo-
rough talk of taxation 1mpofed by their own autho-
rity; and it is in this manner, in the end of the
eighteenth’ century, that they fpeak of the means of
enforcmg it.—To reafon upon it would be to infale
the feelings and the common' fenfe of the perfon to
whom I addrefs myfelf —The ﬁory of ]ohn Innes,
more at large, is to be found in the volume now fent

' you,
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you.—[Vide farther Proceeding of the Buregfles of
Aberdeen, page 72.] You will likewife find every
thing flated from Aberdeen in the Refolutions of the
London Committee; contained in this vol ume, in pa-
pers and memorials prefented to the Council of that
town, {ubfcribed by many names, and I will venture to
fay fuch names, who forevery quality and circumftance
which can render men refpectable, are not infer ior to
any name either in the M'lglﬁracy of that or any
other town,

It is with extreme concern that one is forced to
obferve men, who, though many of them, as indivi-
duals in private life, are agreeable members of fociety,

- yet in a colle&ive capacity, and fettered as they are
with the prejudices of an arbitrary {yftem, fhew, i ina
manner the moft obvious and unequivocal, a difpofi-
tion fo mconﬁﬂent with the fpirit of the conftitu-
tion, and the enhghtened genius of the prefent age—
It is difficult for thofe who have not been wnneﬁ'es of
it to conceive an idea of the high tone of aut‘lorlty
with which the Magiltrates of Boroughs exprels
themfelves. . Refpelling the taxation impofed, in'the
exceptionable manner ftated in the Refolution of the
London Committee, by theAMagiﬂ:rates of Aberdeen,
they have furnifhed repeated proofs that they will en-

_force the payment of fuch taxes, without any diftinc-
tion, by the fame compulfatory means that the Legifla-
ture has judged proper to enforce the payment of the
land tax, that s, by quartcring bodies of military men inthe
houfes of the citizens. In proof of this affertion, we
thall copy, verbatim, an advertifement, by authority of

‘thefe Magiftrates; publithed in tbe Aberdeen Fournal, a
weekly newfpdper, of the 20th of May, 1788, with-

ovt
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cat a f’nglu remark upon it, as the inferences to be
drawn from fuch a pubhcmoq will naturally occurto
the m'nd of the reader #, :

The objections which you fay have becn made to
the abufe ftated in the Refolutions of the London
Committee, by the Councils of other Boroughs to
which they refer, is nothing more than [ think might
have been expected. Teople who think fuch abufes
carry a certain degree of imputation againft them,
will no doubt make the beft defence of which they are
capable; efoecmlly if the meafure now purfuing by
the united efforts of the Burgeﬁ‘cs of Scotland tends
to fhake that power and infuence which they have
long been in poﬁ‘eﬁion'oﬁ But it {hould be remem-
bered that thefe abufes, w;th many others not men-
tioned in the Refolutions of the London Committee
are ftated by the Comumittees of the different towns
to which they apply, nor can a doubt be for a moment

" entertained that thefe will be ready to ftand forth in

fupport of what they have thus fo p'utlculafly ad-
vanced

* By authoiity of the Honourable the Magiftrates of
Aberdeen s — W hereas. His' Majefty’s fubfidy on the trade
and heritage pf this Burgh, for the year from Martinmafs

~ -
-~

-

1786, to Martinmals 1787, and fown taxes for. Sfireet,

o

‘water, and light money, from Whitfunday 1787, to: Whits
 funday 1788, are now due, Notice is hereby given to-all

-~

-pexfons liable in payment of thefe taxes, to pay in the fgme

. ‘¢ at the Taxation Office in thc courfe of this week, where

at tendance wxll be given each day from ten to two o “clock
bcforc noon, and from th\ee to five af!ernoon, C(H(}j/ll/é
all’ tbaﬂ' who m’gla‘? to [0/77/) o, that warrands of q.zartc"rmg

tevms of law .

B ‘ I had

will be lj]ué’l" agamft them zzjmfz Mamz’gzy the 26k curr renty in

il R




( 10)

I had proceeded thus far, and where I meant tq
conclude, when a paper was put in my hand, under
the title of ¢ State of Fa®s upon which Objec.
¢ tions in Behalf of the Royal Boroughs of Scotland
¢ are made againft the Bill offered to. Parliament for
“ a pretended Reform.”—which paper, I find, is af-
cribed to you, but which I cannot beliéve; fof, Tam
forry to fay, it abounds with errors, in fa&, to ade-
gree by which I am aftonifhed. I cannot conceive,
for inftance, where this gentleman could learn < that
“ the ancient conftitution of the Boroughs of Scot-
‘cc land was not free, and that the Burgeﬁ'e‘s‘ never
“ exercifed the right of eleCting the Magiftrates and
¢ Common Council.”  This is really a'bold poﬁtion;
and if I had been of Ais Council 1 certainly fhould
have advifed him to have burned the <« Leges Bur-
s¢ gorum,” before he had afferted it. We have at
Aberdeen records as far back as 1 3,00, and in thefe
the annual eletion of the Magiftrates and Council
by the Community is regularly recorded.

Left this gentleman fhould be difpofed to give his
ufual deﬁn_itiouof the Community, their names are alfo
recorded annually to the amount of | many huhdreds.
He has faid, ¢ That. the o[d Slatute of ]amesl‘m»
“ gave additional privileges to the Bufgefi‘es and Ci-
¢ tizens; and that we, in. afferting that it took the
¢ rights of electing the Magiftrates and Council from
‘¢ them, - have eithp’r coxnlnitted' a_‘ moft egregious
 miftake, or have ventured upon a bold mifrepre-
¢ fentation.” This pofitionof his is bo/d with a wit-
nefs. The very law which _;&oé eway their privileges
from them gave them an extenfion of freedom! Nayy

o Ciny
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Sir, but this réally is too much. Can this gentleman
imagine, nay, I am convinced he does not believe, that
the good people of England are fo ignorant, or fo cre-
dulous, as to gulp any thing fo monftrous.

He has likewife faid, that the law of James ITI.

- 1469, ¢ was cordially received and generally complied

¢« withy” and this he has faid, as ufual, without any
evidence. I have already fpoken of the Records of
Aberdeen, and I am ready to prove from them, that
fofar was that law from being complied with in that
town, that for 120 years after it pafled, the Burgefles
at large continued annually, peaceably and undifturbed,
toele&t their Magiftrates and Council, and had a vote
in all public matters, until an artifice of James VI.

- by the common trick of his Decrests Arbitral,
cut off their privileges by a dafh of his pen, and left .

them in the ftate they are now in. T know not what
friendly difpofition James IIL. might have to the Bur-

gefles, as is aflerted in page 12. James, I believe,

was in minority when the a¢t 1469 paffed, and he
was all his life Jong the dupe of Lords and favourites,
who were enemies to the Burghers, asall our old acts
of Parliaments fhew. It is certain that whatever dif-
il}rbances were in Boroughs were generally excited
by the great Lords, whofe influence both at Court
and in Boroughs was very confiderable, and not unfre-
quently varioufly exerted as the rudeand contentious
policy of thefe turbulent times prompted the fluctuat-
ing views of different parties. If, however, James
thewed any favour to towns, it could only be, not to
the Burghers, but the Councils, who were either his
creaturss or thofe of his courtierss———<¢ The phrenfy

B2 - ¢ and
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“ and madnefs which has of late taken pofleflion of
¢ certain men in Scotland;”‘-—-according to this plea~
fant writer, exiftsalone in his lively imaginati

Buat for fych phrenfy as it is, it is very general —

 The gay, the grave, the lively, and fevere,” are

all affe¢ted by it.—The petitious on the table of the

Houfz of Commons are {ubferibed by a// the Burgefles

of many towns, and in fome of the largeft towns in

Scotland, foch as Perth, Dundee, Stirling, Dua-

fermling, Arbroath, Montrofe, &c. not only are al]
the Burgeffes.Rg/brmrm, and {u

and of courfe in this fate of Phrenfy, but in many

of thefe towns half the councils are united with them,

Invernefs too is precifely in this fituation, and feveral
others. The cafe then ftands nearly thus—The peti-
tions on the table of the Houfe of Commons have the-

names of almoft 10,000 altual Burgefles, Merchants, -

Manufacturers and Artifans.

To thefe T mjght add from 50,000 to 100,600
more in the towns of Scotland, who all earneftly wifh
for the reform we requeft; and I will add to thefe
every refpetable. independent, and inttlligent man in
the country, unconneced with the Councils, and

who withes well to the induftry and profperity of -

the Boroughs of ‘Scotland, and the general interefts
of the ‘Country.~With what reafon then, nay, I
will fay, with what truth, can it be faid that ¢ the
“ Perfond complaining have, ix general, no concern
“ with the Boroughs, and that the majority of them
¢ are Gentlemen of the Lavo.”—T hat feveral Members
of the Committee of Convention are fo, we are very
ready, and very proud to own., Thefe gentlemen, you
' o - V well

i

ton, —

pporters of reforn, -
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well know, were elected into their prefent fituation by

the unanimous fuffrage of the Convention, compofed

of Delegates from the Burgefles of every Town which
liad declared for reform—and the abilities, integrity,

“and love of liberty, which diftinguifh thofe gentle~

men, do honour to the choice of the Burghers.—I -had
almoft forgot to mention the concluding paragraph of
alarger paper, of which the fate of ralfs is the ellence
publifhied laft year. The quotation from a gentleman
eminent in thelaw, to the Secretary at Aberdeen, runs
thus: ¢ Speculative arguments generally lead men
“ into eironeous opinions and praflices,—The more
« ingenious, fubtile, or declamatory, fo much the
“ worfe.” Experience is the fole ground of ufeful
¢ knowledge, the condut of all human affairs, whe-
¢ ther public or private,” Thus is this gentleman
poffifling every quality honourable to buman  natuse,
who has, in this very letter, from which this par-
tz'a!vquotation is taken, {poken in terms of the higheft
approbation of the plan of reform, now . the fubject
of Parliamentary application, made to fpeak a language
entirely oppofite to his intent and meaning.—The
impropriety of this condnct was laft year pointed out
1 the remarks of the Delegates upon ¢ the Cafe” but
it has been this year reprinted in the fame.words, per-
verting the fenfe of the whole in a moft fhameful and
uncandid manner, with this pitiful fubterfuge that,
“itisan independent truth, worthy of the learned
“ writer, and that the objetors are entitled to give

“ the axiom its full natural force, and to argue that
¢ it goes to a complete overthrow of their f{cheme "
The unworthy nature of fuch an attempt will afford
to the Public fome ideéa of the caufe, which flands in

need
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need of fuch fupport ; and that public will alfo judge
both of the inzention of thofe who have thus quoted,
and of the folid fentiments of the honourable writer,
from the following fhort paffages from this excellent
Tetter.—« I am very clear that there are the firongeft
¢ and jufteft reafons to defire a reformation.—The

¢ forms of government in our boroughs are various;

¢ fome of them abcminable; all defe&ive,—The
¢ Burgh revenues are generally embezzled or wafted
by extravagant or unneceffay entertainments. Per-
¢ fons not refident in the Burgh, are admitted into
s the Magiftracy and Council, and, in conclufion—
¢ I am clear, we can have no good /ew, without an
% exprefs provifion, that none fhall have right to vote
% in elections, but atually refident Burgefles, who
¢ pay feot and /lot, and are members of the Guildry,
% or of one or other of the Incorporations.”—T hefe
fentiments, fo deeply founded in common fenfe,
found experience, and the principles of civil liberty ;
fo congenial to the principles of the Britifh conftitu-
tion, and aécording fo clofely with the ancient confti-
tution of the Boroughs of Scotland, have been adopt-
ed by the fulleft concurrence of the Burgefles of
Scotland in General Convention.—The claim there-
fore, does not refl merely, as this writer affirms, ¢ up-
¢ on high theoretic principles—the original and un-
« alienable rights of human nature.” The uncom-
mon pains which this gentleman has been at to fhew
that the very firft paper publifhed on this fubject was
written by a lawyer, may, or may not, be true ; but
is of itfelf of vefy little confequence.—Yet, joined te
the attempt to make the Burgefles of Scotland charge-

able with the fpeculaticns of individuals, is a condudt
fo

<
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fo extremely uncandid, as muft unavoidably ¢on-

vince a difcerning Public, that a man drove to fuch
thifts, is indeed at a very low pafs, to fupport the

- caufe, he has thus, at all hazards, undertaken to de- ,

fend. As a farther proof, were fuch neceflary, that
the claim does not reft wp:in high theoresic principles,
but upon prefent beneficial prafice, it may not be im-
proper to add that the Burgefies of Stirling, by anew
charter, granted by his Majefty on the 23d of May,
1781, received in fubftance, what the Burgefles of
Scotland now ¢ claim,” and the reafon given in the
charter itfelfis, ¢ that it isto prevent abufes to which
# the old practice was liable, and for reftoring the
“ peace and good government of the Burghs.” '

The former fet or cuftom of eleCtion for Stirling,
which was among the beft of the prefent conftitu-
tions, is thus related in the new charter :=—¢¢ Eleven
“ Members were changed or turned out of the Coun~
¢ cil yearly; but the Guildry or Merchants had no
¢ choice in the Members brought into Council of
their own number; neither had they any choice of
¢ their own Dean of Guild, he being elected and
¢ prefented to them by the Common Council, That.
although no perfon could, by ele&ion, be conti-

nued in the Magiftracy of faid Burgh longer than
¥ two years at one time, yet one Magiftrate might,
¢ and by praéice often did, continue in Council, as
one of the ordinary Merchant Counfcllors, or bq‘
made Dean of Guild, and fo remain in any of thefe
offices for another year, and could be again re~

eleCted as Provoft or Baillie for another year,
% whereby the leading men in the Council had it in
‘ o S ¢ their

€
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# their power to perpetuate themfelves in office, and
% to manage and do in all matters of the Burgh as
¢ they thought proper.”—To remedy the abufes in-
cident to fuch a conftitution the new charter was
granted ; and {o confcious are the Burgefles of Stir-
ling of the benefits derived from it, that, upon the
14th of April, 1987, they recommended ¢ to Sir
¢ ‘Thomas Dundas, Member for the County, and Ma-
¢ jor Campbell, Member for the Difirict of Burghs,
€ to give their fupport to the Bill propofed to be brought
¢ inso Parliament for the Reform of the internal Police
¢ af the Kurghs,” conﬁde‘ring S that the late alteraticn
“ jn the fett of the Burgh bas been /y/a/y/y beneficial to the

$¢ inbabitants¥.J?

After fuch evlf’e“,,;, in refutation of fuch ground-
Iefs affertions, ¢ iy

be a wallc of words, There is one paffage, however,

ue farther upon the fubject would

which, from its fingular efirontery, deferves notice:
— ¢¢ All the noife,” fays this Gentleman, ¢ and dif-
¢ turbance has been raifed by men who had no con-
¢ cern with Boroughs, or intereft with Boroughsy”
and “ that the caufe is fupported and carried on by a
¢ firanger influence, with views diametrically oppofite
¢ to thofe which are publicly avowed,” is an aflert'on
p'alptal"y,ly untrue, and from what has alrcady been

ftated, coantrary to the conviétion and fentiments of

every Burgefs in Scotland, and unfupported by the
ﬂxghtef’c evidence,— There never was a public quef-
tion. agitated in any country on which men’s opi-
" nions were more decided thn the queftion of Reform
is in the minds of the Burgefles of Scotland — never.
a queﬁxon more calmly conﬁdared, more moderately
and reaf;)mbl ¥ dctetmmed upon, nor was ever i re

qruc‘t
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quelt prefented to a Britifh Houfe of Commons that
wxll be more perfevermgly adhered to.

Tam, SIR,
Your moft obedient, humble Servant, -
A Burgher of Abcydeen,

APPENDIX, No IL

Letter from the Agent for the Town Councils to the Secre-
tary of, the Committee Sor the General Convention. Sor
Reform at Edinburgh. o ‘

SIR,

I HAVE lately been told that fome alterations
were intended upon the Bill which was endeavoured
to be brought into Parliament laft feflion; and that
anew Bill, fo varied, isintended to be pfcfented.

I wifh not to occafion you an’y delay in your bufi-
nefs; and that nothing of that kind may be neceflary,
I fubmit if it will not be beft to glve me timely. notice
of the nature of thefe alterations. - -

There was a pomt upon which pames differed
widely in London,— We faid that the number of
tradefmen in every town, whofe privileges were pre-
ferved in farx quo, were ‘very much inferior to the

C num-
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number of new voters propofed to be entitled by the
Blll under the charaer of Bur. gefles, and confequently

we charged your propofal w1th partxahty and incon-
fiftency. ‘

The fact ‘was denied, on your ﬁde, in very ftrong
terms, in an additional paper delivered-to the Mem-
.bers of the Houfe of Commons after the Cafe for the
Royal Boroughs was publifhed.

To prevent fuch a difference upon a fact fo mate-
rial being refumed, I am now ready to take joint
~meafures with ‘you for having it afcertained in the
chief Royal Burghs, and fhall concert the ‘method to
be taken as foon as you find it convement.

I am much obhged to you for the printed copy of
© the fets, .as it {faves me a great deal of trouble. I am
now collecting the charters of the Royalties, in order
~ to afcertain the dates and " prxvxleves of the Eretions.
I fhall communicate to you any information, or fhew
you any paperI am poﬁ'eﬂéd of, relatmg to the bu-
ﬁn‘efs.

I am, &e,

Edinburgh,
a.9th Nov. 1787,

&4

APPENDIX. No. IIL

Letter from the Secretary of the C'ommzttee of Conventicn
Jor quorm, to the ﬂgmt Jor the Town Councils.

; Edmﬁurgb, 8th 7anuary, 178‘8. |
SIR, ' :
HAVING laid your letter of the 29th Nov. before -
the Committee, I am dxre&ed by them to make the
foliowmg anfwer. ‘

In the firft place, it has not occurred to the Com-

‘mittee at prefent neceflary to make any alteration

on the heads of the Bill, which was laft year intended
to be brought into Parliament, If any alteratxons at
all aré made, they will fall to be done in Parhament,'
or by the Commlttee of Reform at London, When

leave is glven to bnng m the Blll

, Tnthe fecond place, as to the difference i in point of
fa&, to Whlch you allude, the avevment made in the
cafe for the Royal Boroughs, was, that by the fcheme

~ of Reform propofed, the intereft and power of the

Trades were.rendered fuperior to thofe of the Guildry
or Merchants, who were intended to be almoft en-
tlrely funk ; fo that the new plan of Reform was the
fcheme of the Trades only, and not of the Buz ge{Tes

at large, -

That averment was indeed denied in. very ftrong
terms, and with juftice, by the friends of Reform
becmfc
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 becaufe it was dire&tly adverfe to the fad: and this
was demonftrated in the cleareft manrier in the paper
youmention, delivered to the Members of the Houfe
of Commons, after the cafe for the Royal Boroughs
was dxﬁrlbuted nor can the Committee at prefent
conceive how it is poflible to conteft the truth of. the
fa& as ftated by their Delegates in that paper.

At any rate, while the Town Councils of the
Royal Botoughs, and thofe who act for them, profefs
an intention to oppofe even the leave to bring in the
Bill of Reform, it is certainly premature to enter into
any inquiry concerning the propriety or impropriety
of the {cheme of Reform, which that Bill contams.

But if the Town Councils fhall agree, Wxthout ob-
jection, to allow the Bill to be brought into Parlia-
‘ment, then moft certamly the fupporters of Reform
will be ready and willing to join iffue with the Town
Councils, in order to bring to light, and afcertain, be-
‘yond a doubt, every fact which may appear proper
- or neteflary to inform the mind of the Leglﬂature on
zthe fub_]e& of the propofed Reform. ‘

'\, _ 1 am, &c.




