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a late Blll untill it was fi-
nally rejected by the H----
of L—s, moft certainly
ad  deferves the beft Attention
of the Public. But fince Arguments have

a poﬁxble Tendcncy to deceive; fince
A 2 . Rea-
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Reafoning may be fufpected of a Defigry

to lead us.into falfe. Conclufions; T fhall
endeavour fim Ply to_collet under.. ghy
View all the Facs and Circamftances re-
lating to this moft extraordinary Bill, The
Reader will then form his own Refle&i-
ons upon it, unprejudiced, and uninfy-
enced, . Fof Fads "Ganfiot lie ; ‘they ean=
not deceive 5 and, what is matter of T
portance, they cannot, in ap Affair of

fuch Notority, ‘be contradicted, It only

feems neceflary to open them with a fhort
-Deducion of the- Events;, which- Imme-
diately preceded them. ... Such a Detajl

will be cold and Mbentertaining, but cer.

tainly ufeful, and of evident Impartiality,

- Let us then recolle®, that there -ap-
peared rather too much Precipitation in
difmifling M. Byng from his Command, |
“when it could only be clea 'I'y_;knowf_nf,f that
he had not beaten the French Fleet,
The Order for feizing his Perfon at what-

cver

N
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[ 51

ever Port he fhould land, might not be
impropér.  But the Manner and Circum-
ftances, - and Rigour of his Conﬁnement; .
gave much Reafon: to. believe, that the
Arts; which were ufed to render him the
fole Obje& of p(f)pul’af*-‘In“dign’@tfidm and

national Juftice, were not difagreeable to

- fome of the great Perfons, a¢ that Time =

in the Adminiftration, Certainly they
were not'difavowed by them, or- difeou~
raged, * ‘Let us, however, 'impartiaHy ac-
knowledge, that the trie Reafon of this
rigorous, Confinement might have beepn

the Confideration, that if he chofe to ef

cape, nbthing’ could have perfuaded the
People, but that the Miniftry and he hag

joined in Treachery,

At length he hath had 4 legal, équita-

§ ble Trial, His Judges were fych as he

himfelf, in the ‘Confcioufnefs of his In-
Nocence, - would have chofen. Men of
Probity and Candor, of Abilitics in their

o | Pro-
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affeted by his Mifcarriage, they cannot |

be fuppofed extremely willing to ‘ﬁnd him
,guil'ty. This laft Remark may be fu'f-
pe&éd of an Air of Infinuation. I dif-

" claim all Infinuations, for I dare fpeak

Truth moft opcnlfy;-».(The ‘words mean
nothin g more than what they gpparentiy

exprefs.

Thefe ]udgesyr unanimoufly ,‘f-entence
him to fuffer Death; yet as unanimoufly
recommend him to his Ma _]ESTY’S.MCI'f
cy, and in an Expreffion, that manifeftly

contradi@s their own fentence; iz f -
tice 1o the Pr{fon‘er.gWhat'! l_laV‘? t'h,eg
condemned him (we muft believe with |

(.«W___*__,_ R - 4
':
,,
B B

| Profeffion ‘to make thofe Allowances in -

# his‘Favour, which any other Gentlemen
had probably been unable to make, how- ]
f cveff'well inclined. Let‘_ us add’“‘th,at' n
Honour to their Profeffion, thus fenfibly ,

T
i
't

b

Juftice) to be fhot, ‘and do they now in

ce) o 2 an Object of ; |

4
i
t

[ 7 T

Mercy ? Into what Meaning éan thefe

" Words l‘b'e"tortured‘?

~ The Writer of this Paper is neither aus

thorifed, nor interefted to explain this

Language, but in the common Sentifents
of Generofity due to Gentlemen, to

whofe Integrity their Sovereign and their
Country are fo greatly indebted. Yet he
imagines a little Knowledge of the hu-
man Heart will effeGtually explain it, and
with Honour to the Court-Martial, They
pronounced Sentence, as Judges; as
Men they recommended to 'Mércy: in
the firft Inftance they atted with Inte-
grity under the Duty of their Oaths ; in
the fecond they yielded to thofe Affec-
tions, which conftitute one Part of our

Nature, and are emphatically called hu-

man. If thefe are Weaknefles, they are

thc”Wcakneﬂ‘es,‘,_tQ which only great |
Spirits areliable, =~ -~ .~ T
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[ 81

Befides, fome of thefe Geritlemen
had probably lived long in Friendfhip
with Mr. Byng; others perhaps were in-
debted to him for perfonal Obligations;
And fhall it be imputed to them as cri-

e

" minal, that they melted over their F riend
or Benefactor in fuch an AffliGion? Hu-

mamty forbid. But let us view thlS Af-
fair in another Light; let us imagine
fome of thefe Gentlemen to have been
perfonally difobliged, or even injured by
him." In fuch Circumiftances a generous
Spirit will give up its Refentments to the
Diftreffes of its Enemy, and think they
make fufficient Attonement for his Errors,

Let us again imagiiie fome of thefe Genf

tlemen to have beeri- “engaged, _previous
to the Trial, in Fncndfhlps or Intereﬂs

generally efteemed’ oppofite to thofe of Mr,
Byng Here a good Heart will’ fufped
yltS own Impartiality; and earneﬁly concur
- in every Meafure for favmg the perfon,

whom

: v\_}r,ﬂ{‘

[ 9]
whom it might have poflibly too rigo-
roufly fentenced.

Neither is it unlikely, that as this was

the firt Sentence pronounced under the
12th Article, it might have-made a deep-
er Impreffion upon the Minds of the
Minds of the Court-Martial, and, even
without particular Regard to Mr. Byng,
they might have wifhed to recover that
difcretionary Power of punithing, which
they had fo long enjoyed. The Letter to
the Admiralty was probably drawn up in
Hafte, when, after the Fatigue and Con~

| finement of the Trial, the Gentlemen may

be fuppofed to have given little Attention
to the Force of particular Exprefiions.
However, if we confider the clear Inte~
grity, with which they gave their Tefti-
mony, at the late folemn Examination
before the H of L——, we fhall

ncver outrage them W1th a Sufpicion of

B hav-
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lick,

[ 101

having intended a Precedent of Mercy in

that Letter for their own future Condu&®,

-This Digreflion will, I Bope, be for-
given. It is not wholly foreign to the

principal Intention of this Paper, andI |

now return to the regular Train of Fad,
which T propofed to lay before the Pub-

His  MajesTy, ever mindful of the
{acred Promife he had given to his Peo-
ple, refifted this and all other Solicitati-
ons. The firft L— of the A

P H

* influenced by Doubts thrown out in Con-

‘verfatiou, for they were not originally his

own, now begins to queftion the Legality
of the Sentence. By his Influence over

the Members of that Board, (for it is

hardly conceivable, that he could “have

- thus inftantly infufed his own new-

formed Doubts into their Bofoms) Ap-

plication is made to His Majesty,

that

[ 1]
that the Judges may be ordered to cop-
fider a Matter of fuch Importance. The
Judges are fummoned, and unanimoufly
aflirm the Legality of the Sentence. The
Lord of the A- is now obliged to

B confider himfelf as an official Inftrument

of the Laws, and therefore figns the
Wasrant of Death. ~- |

- Here the People with Reafon expected
the Sacrifice due to Juftice and the Laws
of their Country, with an Example to
the future Difcipline of the Navy, con-
fcqucntly to the Safcty and Honour of the

Nation,

But Heaven, as well as Earth, muft

: literally, and without a Metaphor, be put -

in Motion, Doubts and Scruples of Con-
lcience are brought from another World
to refpite this Sentence., The Excellence
of one Gentleman’s Heart, a Gentleman

genera‘lly Wcll' efteemed for his Services,
. hath




[ 12 ]
hath in this Inftance taken fo full a Pof.
feflion of his Mind, as to prevail in a great
Degree over his Judgment, But a Cha-
racter ofj lefs good Underftanding; or lefs

Probity, would not have done Honour §

to the Occafion. Yet what Degrec of |

Underftanding is capable of refifting the §
Terrors, that may be imprefled upon the

~ Imagination ?

- Without prefuming to decide as a Car |
fuift in Cafes of Confcience, or meaning
to profefs more than my own fingle O- §

pinion, I really think, that when the

Vote and Opinion of every fingle Mem- |
ber of the Court-Martial were publickly i
known, by the Sentence unanimoufly pro- |

- nounced by all its Members, the Oath of |

Secrecy, in foro confiientice, was of no far—

ther Obligation. Neither in‘the Spirit or |
Letter of the Law does it extend to the |
- general Grounds and Reafonings, upon § i
thch th@ Scntcnce was founded, But |

in §

T e S O

| hath Prefumed to vxolate the Rxghts of

[ 13 ]
in a Cafe of Blood, like this of Mr,
Byng, what Oath can be {uppofed to bind
us to a Concealment of aught, that may

prevent a legal Murder in the Execution.
of the Innocent? -All Oaths of wicked

Tendency annul themfelves. All Oaths
~that tend to the Deftruion of my Fel-

low Citizen ; all that hinder his Prefer-
vation. In any other Manner of Rea-
foning, Oaths and Laws are {ubverfive of

~ their own Intention, the Security and Pre-
~ fervation of Society,

Baut this Gentleman prays to be relieved
from the Oath of Secrecy, and is autho-

 rized by feveral other Members of the

Court-Martial to pray for the fame In-

* dulgence for them. His MajesTy is

informed of this Prayer ; That a Mem-
ber of the H— of C——s had, in bis

Place, applzed to the Houfe, &c. It does

not appear by whom informed, or who

Par—-




[ 14 }

Parliament, and, in confequence, to en-
danger the Contflitution, by inferting fuch
Words in the Meffage, as may give an
unhappy Precedent to future Princes to
enter into the Debates of that Houfe,
Thus hath one great Security to Liberty,
contefted even with Blood by our Ancef-
tors, been wantonly, ignorantly, or cri-
- minally facrificed to this ufelefs, unnecef-
fary Bill. We fhall hereafter be con-
vinced it merits other Epithets.

But did this officious Informer ufe any
other Argument, than the fingle Fa& of
this Gentleman’s Prayer to influence Hrs
MAaJESTY to refpite the Sentence ? He
probably confidered it, as a certain Step
to a Pardon,. but did he reprefent that
Pardon as befitting his Sovereign’s Ho-
nour, or agreeable to the Defires of hijs
People? Did he endeavour to £ the
Royal Mind with Doubts and Scruples

concerning the Legality of the Sentenge;

or

the Engagement, with impertinent and

[ 15 ]

or to perplex a clear and pofitive Quef-
tion, Whether M. Byng did bis utmoft in

impoflible Enquiries into the Motives of
his Condu&t ; whether it proceeded from
Cowardice, Negligence, or Difaffe@ion ?
Did he prefume to pra&ife upon his So-

vereign the Arts of Fallacy and falfe Rea-

foning, or difplay his Eloquence upon the

‘Cruelty of extreme Juftice, and the Love-
linefs of Mercy, that nobleft Prerogative
of Kings: that beft-beloved Attribute of

the Deity? Did he remember, that Pity
is in itfelf the weakeft of all human Paf
fions, and that an ill-judged Mercy to one
Subjet, may be Injuftice to Millions?
Thefe and a thoufand other Sufpicions
are juft and moft reafonable, with regard
to that Man’s Intentions, who hath been
hardy enough to open his Project with the

~ Violation of thofe Rights and Privileges,

upon which the Liberties and Confitution

of his Country are founded, =

;A

) How-




However, His MajEsTY, by whits
ever Arguments and other Informations
he was influenced, was gracioufly pleafed
to respite Mr. Byng's Execution, that the
Members of the Court-Martial might be
releafed from the Oath of Secrecy; in
order to difclofe the Grounds whereon the
Sentence of Death paffed on the Admiral,
the Refult of which Difcovery may thew
the Sentence to have been improper. The

Impropriety of a Sentence, which con- |

demns an innocent Man to Death, is cer-
tainly a new, and very extraordinary Ex-r-;}
preffion. It could have been invented
only by the great Mafter and Maker of
the Englith Language. But a Fortnight’s
Refpite is obtained, and as there could
not be the leaft Apprehenfion, that H 1s
MAJESTY would refufe to renew what
he had fo gracioufly granted, we might
have reafonably expected, that this im-

: portant»Aﬁ'air would be conduéted with

a

[ 7))
a Temper, which would give Credit to,
the Inquiry itfelf, and fupport our Ideas

" of the Dignity, the Solemnity and Im-

partiality of -all parliamentary Procee--
dings. Butit really feems as if the Pa-

tron of this Inquiry was fated to im_,
prefs upon it a Relith of that Preci-

pitation, which marks his peculiar Cha~

racter. Or perhaps he thought with |
~ Tacitus, that there is no paufing in thofe

Counfels, which can never be applauded,
unlefs they fucceed. 'We can only pro-
nounce with Certainty, that never was
any Bill carried through the Houfe with
greater Rapidity. e |

In vain was he advifedto lefs precipitate
Meafures by aGentleman, who is not in-
deed imagined a Friend to his Admi-
niftration, but certainly not his perfonal

Enemy ; who in Regard to his own
- Duty, the Honour of the H---. and the
~ Safety of the Conflitution, would have. =~
| RIS T aved
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[ 18 ]
faved him from the juft Indignity, with
‘which his Bill was rejeGed. In vain dig
this Gentleman dire& him to tha very

Method of examining the Members of

the Court-Martial, “which afterwards
threw fuch inftant and irrefiftible Convicw

tion upon this his firft and favourite Bill,

that there was not one diffenting Voice in
Immediately rejecting it, Through this
Impetuofity - of hurrying on the Bill, it
was fent up to the H---- of L---- with-
out thofe decent, venerable, and well-
attefted Allegations, in the Preamble,
Wwhich thould perfuade the pafling it into
a Law, by fhewing the ‘Advantages that
- mightattend it. From this Impetuofity,

there ‘was not only an apparent Confu-

fion‘in the Bill itfelf;" but the Provifs was
lvaded: with an Abfurdity, as palpable as
" the Darknefs in' Milton, : T he Members

of the Court-Martial are by the Bill re-

- quired to. difclofe or' difiover, upon Qath,
- &l and every the Votes and Opinions of any

.

Neirs=

[ 9. ]

Memée;f,a% Members of the faid Court, al--
though, beyond all Doubt, thofe Votes.

‘and Opinions are already difclofed or dif-,

covered by the declared Unanimity of the
Sentence.  Nor Words, nor Oaths can
difcover them more plainly. But while
they are thus required, * that is, com-
pelled to difcover what is already known,

‘the Provifo takes off all Obligation to

difelofe any other matter, than Juch as

they would woluntarily have difclofed, zf

they bad never tiken the Oath of Secrecy.
This compelling a Man to follow his
own Inclination is a new Idea of Power.
May this Minifter never exert his Power =
inany other Manner, . . "

During the Coutfe of this Debate,
the Gentlemen, who lead the oppofite
| Cz ~ Op-

*  Reguiring, in Law Lainguag’e; ﬁgniﬁéé com=
telling 5 Requifition fignifies Compulfion ; - and cer-

tainly in our Laws, as.in the prefent Inflance, the
Law Language only can be underftood,




~ Opinions, appeared, as ufual, in their |

proper Characers. Eloquence, as it is

‘called, and the Paffions were oppofed to
Argument and Reafon. Many fplendid

Things were faid in Favour of Mercy.
It is a copious and a pleafing Subjed ; biit
may I be permitted to think it is not
wholly conftitutional in either H--=--s of
P---t.  The People by Right of Coh
ftitution, demand Juttice from the Throne,
but Mercy is the Prerogative of our

\.Kings,» inherent in theit Crowns, in their
Perfons. When Subje@s therefore with

for Pardon, or petition for Mercy to a

- Crimihal, whofe Life is forfeited to the
Law, their Wifhes are gt illaudable, but

~ they are unavailing and ineffectual Ex-

preflions . of their Compaffion: They

- have not a Right to complain if their Pe-

titions are rejeCted. But in the Sovereign,

“the A& of Pardon deferves a nobler Title | ,

than that of Mercy, generally underftood,
and may be ﬁrlé’cly callcd the Mercy of
Juf-

[ 2 ]

Juftice. Let it not look Ivik»e Language
vainly intended to reach the Throne, that

1 pi‘ofefs I really believe our prefent So- |

vereign would lefs-unwﬂlmgly part thh
any other Prerogatwe.

Havi'ng’ t'hus rcguilarly,' and we 'hdp'e
irreproachably, followed this Bilk in its
Progrefs to the Houfe of. Lords, let us

endeavour to difcover the Reafons, for
which the Minifter engaged in Support. -
~of it, and with fuch unufual Vehemence.

His weekly Declaimers will affért the In<

~ tegrity of his Intentions ; that he hath

nobly facrificed his lately obtained Popu-

Narity to this Integrity ; that if it muft be

confefled, there hath appeared a little too

~‘much Earneftnefs in his‘Conduét ;- if it

cannot be denied, that his Virtues and

~his Underftanding are fometimes agitated

by the natural Impetucfity of his Paffi-
ons, yet the Paffions themfelves were
given us to animate .our-Reafon, to give

Vi-




[ 22 ]

Vigour and Succefs to its Determinati-
ons ; that the prefent Situation of Af-
fairs requires a Spirit that can ~animate,
not merely dire&, our Councils; and,
laftly, that we ought to rely upon the
Promifes, which he hath given us, of
an Adminiftration founded in Virtue.

‘The Reader will obferve, that we have
paft over unmentioned the fecret Betrayal
of the Rights of P t, confequent-
- ly of the Conftitution, in that Informa-
tion upon which the Bill was founded.
We would not willingly diftrefs either
the Modefty or Abilities of the minifte-

rial Writers to attempt a Defence of this .

fecret Betrayal, or the open Outrage, with
which it was acknowledged. =

~ But the future Hiftorian, who fhall
neither fecl the Indignation, with which,
I do confefs, this Paper is written, nor

that fordid Adulation, which waits ~with

ready |

Tl

ready Applaufe upon the Condu@ of our
‘Minifter,---in what Manner will fuch an
Hiftorian reprefent this extraordinary Bill -

to Pofterity? He will not probably ac-
knowledge, that the Popularity, which
this Gentleman had fo frankly difclaim-

ed, and even treated with moft uhnegef-

fary Contempt, can be juftly deemed a
Sacrifice _tp' his Conviction of the Recti-
tude of his Bill ; that other Motives may

- be found in the -Violence of Party, in

which he was nurtured from his earlieft
Appearance in’ Politics ; that his natural

~ Impetuofity of Teméer, impatient of Op-
pofition, Controlment, or Advice, is the
beft Excufe for the indecent Preamble,
~ the Confufion of the Bill within itfelf,
and the Blunder in the Provifo. Either
~ this Account of it muft be received by

Pofterity as probable, or the Gentleman’s

Underftanding may be queftioned ; his
Sagacity to forefee, or his Prudence to pre-

vent its Difgrace. Unhappy Dilemma,

for




[ 2 )

for a Minifter of State, who hath alene
Happmefs and their Gigry

But let us fuppofe the {ole Intentian
of the Minifter was to dicover either
Circumftances or Falls, relating to Mr.
Byng’s Trial, that might fhow the
Sentence to have been unjuft,. An In-
tention .certainly moft laudable. But
were the Grounds, upon which it was
founded, of fuﬁmmnt firength whereon
to build a Law, that was to continue

other Means more fimple, and equally
effeual? It is furcly a Proof of very

~ ty Machine for raifing 2 Cenﬁdm‘,,ably dif-
fuch Means; thus. fimple and effeGual.
‘They were offered to- him. He refufed
Cem. 0~ it

The

undertaken the Care of Nations, their

in Precedent for ever? Were there no

little Skill in Mechanics, o build a migh~

proportioned . Weight.  But there were

[ 25 ]

The fole Reafdn that was, or indeed

could be affigned for pafling the Bill, was

the Neceflity of opening the Moutbs of the
Gentlemen of the Court-Martial, This

'Exprefﬁon by a peculiar Felicity, wasy

at once real and metaphorical, ¢ Sup-

« pofe you call them to your Bar. You
« propofe whatever Queftions you pleafe.

« Theywill anfwer you, we cannot {peak;

«you muft open our Mouths.” . The E-

vent contradi&s this Affertion, and the

Event was forefeen.  But Infinuations, or

Declarations rather, that Mr, Byng was
condemned for an Error of Judgment,
were induftrioufly propagated as Motives
for paffing this Bill: That after having
done his utmoft, according to the Mea-
fure of his Abilities, he was fentenced for.
not exerting other Abilities, either diffe-
rent from; or fuperior to thofe, with
which Providence had blefled him.

- Horrible Infinuations! Equally cruel to

D the

it e e




[ 26 T

and affrontive to the Legiflature of

England, whofe Lenity, the genuine

Offipring of Liberty, is an Honour to
human Nature. In Truth, all fuch In-
finuations fhould be treated with that
Indignation, with which we refent what-.
ever appears moft injurious to the Ho-
nour of our Country, o

Another motive, that feemed to fup~
port the much unufual Earneftnefs for
the Bill, is, if poffible, ftill ‘more af-
frontive to the Laws and Legiflature of
the Kingdom: that the 12th Article,
~under Part of which Mr. Byng was
condemned, is abfolutely cruael, becaufe
there is no Alternative of Mercy, fuch as
cathiering or {ufpending, intrufted to the
Judges. It were fufficient to anfwer,
- that' our Laws acknowledge no fuch
Alternative in any other Court of Juftice,
from that moft folemn Judicature in the
. Houfe

the Gentlemen of the Court Martial,

“a little more Attention.

[ 27 1
Houfe of Liords to the Juries at a Country
Affize. Why then thould Courts-Martial
alone be intrufted with a Power of Mer-
cy, unknown to any other Part of the
Conftitution? But this Matter deferves

During the late War, the Gentlemen
of the Navy contrived in their Courts, at
once to preferve the Integrity of their
Qaths, and the Lives of their Brother-
Officers.  'They-condemned and found
guilty with moft impartial Juftice, but
exerted this Alternative of Pardon with
moft exemplary Mercy. This Affertion
can be proved only by Fa&s. They
fhall be taken from the moft important
A&ion in the whole War, between the
united Squadrons of France and Spain,
and the Britith Fleet commanded by Mat-
thews and Leftock. Admiral Matthews
was declared incapable *of. ferving in the
royal Navy for the Future. Captain Am-
i D2 ‘brofe




[ 28 ]

brofe bad it in bis Power to engage clofer --

did not aét agreeable to the Sighting In-

Sructions ; that therein be jfailed of his
Duty, and 15 guilty of Part of the Charge
exhibized againft bim <=~ the Court do ad-
Judge bim to be mﬂ:ierea’ and incapable of
JServing as an Qfficer in bis Majefty's Navy
- during Pleafure; and that be be mulcted
one Year’s Pay, Captain Burrith, &y Res-
fon of bis lying inastive for Hal if an Hour,
when be might have affiffed the Marlbo-
_rough, is guilty of Part of the Charge ex-
bibited againft bim, as be did not do kis

wutmoft to burn, Sfink, or deftroy the Ene-

my --=--15 guilty of a Breach of the 12th
and 13th drticles of the fighting Infbruéti-
ns; therefore the Court did adjudge him
20 be cafbiered, and for ever rendered in-
capable of being an Officer in bis Majefly's
Navy.  Captain Williams 75 guilty of
Part of the Charge, and falls under the
12th drticle of War; the Court only ad-
Judge bim to be unfit to be employed any more
c - - in

[ 29 1
in bis Majefly's Service by Sea. Let us

preferve, as much as we can, the Honour -

of thefe marine Courts-Martial, and there~

~ fore pafs over in Silence the infamous No-
Trial of Captain Norris,

_ In thefe, and numerous other Inftances,
the People faw the native Strength and
Glory of the Nation betrayed by the Cow-
ardice of its Defenders, and that Cowar-

dice encouraged by Impunity : They faw

the national Juftice infulted by {pecious
Appearances of Enquiry, and by mock
Trials: They faw thefe declared Betray-
ers of their Country fairly difmiffed to the

N ‘quiet Enjoyment of the Fortunes they

had amaffed in the fafer Warfare of tak-
ing Prizes: They faw one of thefe illuf-
trious Criminals, although pronounced
“incapable of ferving in the Royal Navy for
the Future, yet continuing to fit a Mem-
ber of the great Council of the Nation ;

2 chrefcntatlvc of that People he had
- be-

et s ez




[ 30 1

betrayed, and making Laws for that Na-

vy, in which he was no longe1 wor thy of
commandmg ,

The Shame of this Condu& was fo
fenfibly felt ; the Complammgs and Re-
{entments attending it, were {o univerfal;
that even during the War, a Seafon in
general not extremely proper for Redrefs
of Grievances, and enating penal Laws,
the Legiflature with equal Wifdom and
Spirit undertook a Reformation of thefe
Abufes. An A& 22d of Georcr II.
- was pafled for the regulating and better
Government of bis Majefly's Navies, Ships
of War, and Forces by Sea, whereon, un-

der the good Providence of God, the Wealth,

Safety, and Strength of this Kingdom chief-

ly depend. Here we find the 12th Article
enacted, in which Death isappointed for
- Cowardice, Negligence, and Difaffection,
without that Alternative of proportioning
thc Pumfhment to any fuppofed Degree

of

fosr }

of Delinquency, which Courts-Martial
had fo long enjoyed, and fo fhamelefsly
abufed. In fatal Confequence of this pre-
cipitate, inconfiderate Bill, this Article,
the Bulwark of our futurc Safety, had
certainly been repealed, and the Officers
of the Navy been again empowered to
betray their Country with Impunity.

It only remains to refle, at what Time
this pernicious Bill was introduced. At

the very Eve of an Expedition, upon

which the Fate of thefé Nations not mi-
nutely depends: When the People were

' yet expecing the powerful Effects of their
chofen Minifter’s Abilities, and the Pro-
" mifes of his Adminiftration; when the

Supplies were ftill unraifed, except one
fifty’ thoufand Pounds of a chimerical
Million-Lottery ; that brainlefs Project of
an almoft Moorfields Politician, poor
Henriques! adopted by the accurate Cal-

culations of a C---- of the E----, and -
car-
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*carried into Execution ‘under the Au’théa
rity and Aufpices of the Minifter.

One Calamity, which would -'prc?ba-s
bly have attended this Bill, if pafled into
a Law, we have already mentioned; that
the 12th Article, now éo‘nﬁrmcd to us
and our Pofterity by the Death of an Ad-
miral, had been ill-exchanged for that
Alternative of Mercy, which had ftigma-
tized the Britith Navy with Cowardice.
Difaffection had been 'embolderlllcd tol l?c-_

ay ; Negligence, or as it is well exp ain-
1;rdyin f:th‘cg l’%/Iargin of the A&, Negle®
of Duty, would have relaxed the Difci-
pline of the Navy, and the Coward, who

hides his Head in Battle, would fearlefsly

meet the Indignation of his,' C_Quntry.

~ But while this unhappy Bill fpreads
its Mifchiefs through the Navy, its In-
fluences extend to one of the deate{’c", moﬂ;
" valuable Branches of oUr”COnﬁl’tut‘gn.

valy ‘ "

Our Trials by Juries, thofe Guardians of
our Propertles, our Livés, and Liberties,
would have been much endangered by it,
perhaps  totally deftroyed. 1f a Juror,
after having given his Verdi@, fhall mix
with the World, and either awed by its
Cenfures, or mifguided by its Opinions,
(for I will not fugpofe him corrupted, fe-
duced by Promifes, or influenced by Fac-
tion and Intrigue) if he demands, and by
the Precedent of this Bill, ‘obtains a new
Trial, what Security can we propofe for
our Properties, aur Lives, and Liberties ?
In vain fhall the Members of ‘a” naval
Court-Martial be forbidden to go on Shore,
until Sentence is pronounced: In valn
fhall Juries be confined, till they have
gwen their Verdi®. The Sentence and
the Verdi®t, which were fupported by
EYidech of Fadts, will be facrificed to

| the Fallacies of Reafonin.g, to the Arti-

fices of Perfons, who are interefted to de-
teive; to the Influences of a Minifter ;
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perhaps to the Dreams and Vifions of ¥
“ﬁnccrc, but mxfguxded Cenﬁ:xence. L

When a Sentence ‘hath been rcnder-

ed complete in all legal Forms, all Par- |

ties are to abide by it, as in the laft Re- |
fort, Thus, when a Law hath been en. |
acted by proper. Authority, if the Subject |
fhall prefume, in his own private Opini- |
" on of its Severity, to refufe his Obedi-
.;ng:e; if the Soldier fhall difpute his Of- |

ficer’s Command, or his Officer dare to

throw up his Commiffion, (as in a lie
Inftanige of an Admiral with Regard to |
»2th Article) if this may be done |

this ve::
with lmpumty, what muft be the Con-
fequence? A total Diflolutien of ‘Go-
vernment. e

| Wc 1thall make only one Remark,
both upon this Gentleman’s Condu®, and §§
upon the moft unprecedented Methods |
ufed by the Mmlﬁry to delay that Juftice §§

due §
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due to' the Nation' in the Exécution of

Admiral Byng’s Senténce. How near #o
Ruin muft be that maritime Sz‘az‘e, wbaﬁz
Admiral dares to be a Coward or a Trai-
tor, yet is protected from the Vengeance 0f _
bis Country by the ﬂdmzmﬂ‘mtwn, and the
Minifters s for fuch were the Orators of
Athens. This Remark is taken from a
Note upon a late Tranflation 'of Demoft-

‘henes ; and we fhall only add, that the

minifterial Prote@ion grantedto Mr. Byng,

“which a few Months ago could hardly

have been believed, though uttered by
tha Spmt of Prophccy, to Day is: Hxﬁ:ory

Let me not be fuppofed to aﬁért or

even to infinuate, that the many fatal Con~

fequences, charged upon this Bill, 'were: -~

forefcén or acknowledged by the Patron:
of it, - Sufficient to the Parpofe of this.
Paper, that a good Underftanding,. if not,.
dxf’cempered by Paffion, would have fore--
fccn, and a candid Spirit, 1 thmk would
E 2 : ~_have

)
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“have acknowledged them. But-upon the |
whole ; if this Gentleman’s Compaffion §
alone for Mr. Byng could precipitate him |

into Meafures, very hardly to be juftified,
undoubtedly not perfectly conftitutional,

what Effe@s may we not juftly dread, if
he is ever agitated by the violent Spirit of |

Party; by perfonal Refentmients, to which
his natural Temper is indifputably moft
liable, and by the wildeft of ‘all humag
Paffions, Ambition? What Excufe for
trufting fuch Intemperance with all the
Powers of the Conftitution? If fuch 5
Truft could with Prudence, with Honour
to the Nation, be placed in any one Man,
what Proofs hath this Gentleman given

of fuch fuperior Abilities, as might feem

to demand it?  Unable to fupport him-

| 'fe'lf in Power, though unoppofed ; ado‘pt-i
.. ing the Money-Schemes of 2 poor Luna- |
tick, and an Underﬁanding ,ddating~ in

- Years; wafting the public Hours in pri-
-  vate

T

~ vate Altercations, and the Eloquence of

perfonal Invectives.

To foliov& him. in his political Con=
duct, until we could either juftify the Suf- -

picions, Jealoufies, and Diftruft of our

 firft Paper, or have the Pleafure of joining

in the public Acclamations, that fhould

| juftly acknowledge him the Saviour of his
_".Country, was the original Intention of

thefe Effays. ‘This will probably be the

a laft. For if to honour his Abilities with
‘any Thing lefs than Enthufiafm, muft be

deemed Partiality; if every Difference in

 Opinion with Regard to his Schemes, al-

though without oppofing their Execution,

* mutt be rated with the Names of Fa&ion

and perfonal Refentment; - if the People

~ are not yet convinced, that he is much
“unequal to the fole Adminiftration of

their Affairs; if they are fll fanguine

“to believe in Promifes and Words 5 it
| only
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only remains to bear with Patience thofe

Calamities, if Providence avert thein net;

which they neither had Wifdom to fore-

fee, or Spirit to..prevent. :
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