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taken from him, anditwasmoved that =

oftbede Mercbdﬂt,eﬁ"c

‘this matter might be determined by

- Common Law, unto which motion the'
 Lord: Chancellor doth there anfwer;

Thisfute is brought by a Merchant,who

isnot bound to fue according to the

\ Law of the Land, 'nor to tarry;the tryal =~
of twelve men, nor other folemnity of
the Law of the Land s albeit, theKing
~hath jurifdition of him within the =
| Realm, and may caufe him to ftand to ..
A his Judgement, yetthis muftbeaccord- |
il ingtotheLawof Nature, which fome
i callthe Law Merchant, which is aLaw

univerfall throughout the word ; thefe

| arcthe words of that Book, & itisthere -

| refolved by allthe Juftices, Thatif the  °
4 Merchandizes of fuch a Merchant ftran- =
@ ger, beftollenand waved by theFelon,
| the King himfelfe fhall not take thofe
Y Merchandizes as waifes, thoughinthat |
§ cafethe goods of amother perfon were - .
1 -loft by the Common Law of England.
{ Dothnot thiscafemake it manifeft,that .
"}  inthe judgement of our CommonLaw,

8 Merchandizes thatcrofle the Seas, are

lity .




" and confidenation;thanother goodsand.
: : /} Chattelswhwhare -poﬂeﬂedfwithinfth‘ei~“
~ Realm,and donot croffe the Seas > This
 learning is not common in our Beoks,
' and therefore I think it meetto exem--
. plifie thisdifference with more cafes in -
S ot i D R SR

- If two Merchantsbe Joynt-Owners,

. orPartnersin Merchandizes,which they
' have acqtiredby a-Joynt-Contr at, in i
~ thiscafe the one fhall have an Action of |

I

ézi;g.ﬁz; catoriame, {aith the Regifter, fol. 13 s.and |
535, F.N.117.D. and yet by the rule of the |

_ ?EN-! 17 Common Law, if two men be joyntly
i:ﬁ'f ’

bio

<

 poflefled of other goods which arenot |
~ ‘Merchandizes, the otie fhall not cali the
* othertoaccount forthe fame. .
. Again, if two Merchants have a joynt
 Intereftin Merchandizes, if theown die
" theSurvivor {hall not haye all, but the .
. Execator of the party.deceafed, fhallby
' theLaw Merchant call the Survivourte
#.N.117. anaccount for the moytie F.N. 117. D, " |
r ~ whereasif there be two Joyntscf other

e ot d

/" goodswhich are not Merchandizes, the
~ Survivor fhall haveall,per jus accrefcendi,
" even by rule of the Common Law.
-, Again,inan- Adtion of Debt,

upon a |
fimple §

i T . T e
H -

| chant, upon a Contract without Deed,

 Account againft the other, diclegemamer- | |
| faid Defendant.

| fonsaredifcharged of Toll by the Com- ~ ~
1 mon Law, i non exerceat Marchandizas -
8 de oifdem, faith the Regifter, 259. 4. for
| then their goods are charged,being now 255.4. |
| become goods of another nature, when .
| thef{ameare turned into Merchandizess =~
_ foare thegoodsof the French Nobility. -

| difcharged by Gabels and Impofitions if

| they traffique not, butifthey traffique,
~ faith Bodin,
- other Merchandizes.” . . . |
1 Again, for goods wrongfully taken

} vethremedy againft the Trelpaffer, or

- Englifs Mexchantbe {poiled

- allowed by the Lawof England. 13
fimple Contraét which is without Deed * |
‘in writing, the Defendant by theCom-
‘mon Law may wage his Law, that is, he
“may bar the Planuff of his Attionby ta- - . |
king an Qath that he dothnot ow the .

‘Debtnor any part thereof, and yetin

Ttin.Derby 2 Edw. 3. John Cromptos Mer- 2 B3+
the Defendant would -have Wagedhls N

and fo Judgement wa;giygn, again&,t’hei i

* Againthe goods of Ecclefiaftical per- "

he Regift it

their goodsare charged like ogin.

within the Land, the Common Lawgi- |

~.the wrongfull Taker onely 5 but if an - .
B chagd‘i?c{;ﬁ SR




i Of, f.'e Law A/.ferclnmy1

egifter on, Regzﬂ 122.6. and 46 Hen. 3.

o them all the Merchandrzes whereof

Rof Pa.

5 Eivm [@3 ELm. 19, in Avchivis turris London :

Londo

f #g.-and other Merchants, who had fuf+

e cedentes per bona & catalla ﬁm diftrin-

o Vsi‘*e fee thal: Lex mereatom,

apparently

 gwantur [ed. inlegem mercatorii & confueti- |
- dinem Regni ad [atisfaciendum Mercatori-
bus Floventinis de pecuniis ipff weutuo bradi-
derunt Willielmo Epzﬂ'opo Leodzenﬁ. Here(i
which doth

\":'»",chandxzes upon theSea, or beydnd the ‘ anparently dxﬁ'a from the ordmary Co-

' Sea,by the Subjectof another King, the
R Re ifter doth glve him a Writ of Repri- |
' :falI againft all the Subjecs of that Nari- §
‘wefinda
: ?-2 6. - more brief caufe of Juftice, for there the
Hon3 King inrefped of the lofs which certain
~ Merchants of Londor had fuftained, by |

i mon Law of this ngdom isfaid to be

Conﬁ{et”da Begm. |

- And lattly, in a fute at the Commcm

15.in 4r- Whereupon the Lord Mayorof Londen, - %ﬁ:ﬁtC?Cd‘F and force bY the Law Mer- |
ichis turris 3id feize o muchgoods of the Flemifh | -

 Merchants asamounted to730. Marks;

~and deliveredthe fame to Thoma Debaf 4 the eye of theLaw, and how the Law o

fered lofs by that arreft; and in thefame § D
3an Rollof 3 Ec}; i.the Loer Mayor of Lor- ‘ t;‘:;(éi, 5}” alc[]éx’;it ::g:‘i’;’th{l;ec"?gﬂi ey
o, and BanhffsofSautbamp tor, atgcom- {Parliaments likewife have n;te Oom‘s:i1
manded by the Kings Writ, Quod omnes |

o - Imade extraordinary provifion for R
- Mercatores Lomlzenjé: ad partes Anglie ac- ) X Yy proviion. o the

. §more fpeedy recovery ofﬂebts duev un-

Yto Merchants for their Merchandxz:e

Law no-mans Writing can be pleaded o
{ againft himas his Atand Deed, unlefle

- ¥ the fame be fealed and dehvered but -
in a fute between Merchants,Bills of La-

| an arreft made of their goods, made by 'dmg, Bills of Exchange, bemg but Ti-

" ! ckets without Seals, Letters of advice
the Countefle of Flanders,doth grantun~

| and credences, Policies of affarance;,

the Flewﬁzgs were pofleftin England, Rot. AH nauons ofdebts . all which are Of P

| Thusweifee how Merchandxzes do :f T
{differ from other goods and Chattles in

than is provided by our Common Law N

sappeareth by theS&atuteaEAe?mBm- S

nell madethe 1t Fd, 3. andthe Statute
g wmade 13Ed. 1, but alfe .




~ havecourfe of proceedings,

~ our Common Law, for by the Statute of
27 Ed.3.cap.2.it1s declared,

_ceedingsin caufes of Merch

 cording to the Law of the Staple, and. |

- motaccording to the courfe of the Com-
- mon Law; and by another Articlg in
. the fame Patliament,that all Merchants

‘according to the Law of Merchants;
_touching all things comming to the Sta~
. pleand not by the Common Law of the
~ Land; and by another Article,that nei-
" therof the Benches, nor any ordinary

' fallwhichisabranchof theLaw Mer-

* chant, {hall be ufed as it had been ufed |

 Untll I underftood this difference |
" between Merchandizes & other goods, |

e

dingsia caufes c ants fhall be §
from day to day, and hour to hour, ac- §

~ comming to the Staple, thould beruled |

 Judges of the Common Law fhall have |{
" any Jurifdiction in thofe cafes ;and laft- §
~ly, thatthe Law of Marqueand Repri- {

. intimes paft. Soasthe Parliamenfdmﬁ_'"\"’
- butdeclare the ancient Law, and doth |

ntroduce a new Law inthofe 2ae | W€ ,, e MO
HZOgUCE: 2. DEW: =4 WI hc \ univerfall and one and the fame in all

o5
ez

- and between the Law Merchant and |
 theCommon law of Englawd , T confels;
BT D e 'f”f}if'lgj‘

dlowedly he Lawof England..

© Merchants differing from the courfe of |

_forich,and entertaining Traffique with 4
" all Nations of the World, having fo. |
many fair Portsand {o good -Shipping, ~ * |
! theKingof Englandallobéing theLord 4§
~oftheSea, and alfoaprincipall partof ¢
{ hisRoyalRevenue confifting in duties i
- payable for Merchandizes, fo asmany =
Queftions muft of neceflity arife in all
" ages touching Merchantsand Merchan~ - %
dizes, What {hould be the caufethatin =~ |
~ our Books of the Common Law of Eng-
' land, there are tobefound fofewcafes
- concerning Ships or Merchants, orcon- - |
~ cerning Cuftomes or Impofitions paya-
 ble for Merchandizes. . = "l
| . Butnow thereafon thereof is appa-
rent, for the Common Law of theLand
 doth leave thefe cafes’tobeiruled.,byanf«‘ o
\ . other Law, namely the Law Merchant, |
‘whichisabranch of the Law of Nati- |
. The Law Merchant, asitis.a part of |
" ‘the Law of Nature and Nations, is |

‘Countries in the World, . for as Cicero

e i 9L HLELY Cicerss |
 faithof the Law of Nations, Noz erit alia |

* lex Rome dliadthenis,aliamnc,gliapofthac,
 [ed & omnes gendes & omni vemporeunalex




ST AL L.

* eademgs perpetuacontine!
- wefay of the Law Merchdnt, there is |
‘not one Law in Enmglard, another in' §

. many, but the famerules of reafon,and
~ thelike proceedings of the Law Mer-
chant are obfervéd in every Nation 5 for

 torum naturalis equitas precipme expeit-
o andd,@ex‘gQﬂO @‘."'50(20 Aca?tﬁ%‘ diﬁiiz@eﬂdgg: .
' ¢ffes TheFrenchman {aith, Incuriamer- §

juris nou confideramturin foro mercaforios

cpeRGmboE TR T on

Of the Law Merchans =~ |
perpetuacontinebit, &c. So may

France,another in Spain, anotherin Ger<

as our Chancellor of England affirmeth,
13 E: 4.9. That the proceedings of the

The Italian Do&or {aith, 1n curia merca-

catorune proceditur de mera aquitate omiffis
Jolermnitatibus & apicibus jiiris 5 'The Spa-
niard likewife faith, Apices. & fubtilitas

“whereby it is manifeft, that caufescon-
cerning Merchants and Merchandizes, !

are not wont to be decided by the pecu-

- liar and'ordinary Laws of every Coun- |
- try,but by thegenerall Law of Nature |
and Nations, out of which refulteth §
“thisConclufion. Suppofeit beadmit-- |

ted that by the pofitive Law of the land

Law Merchant ought to be according to
~ the Law of Nature, whichisuniverfall;
{ofay the Civilians of feverall Nations.

PRy ,&«,7
' allowedbyihe LawofEngland. = 19 |
* on our goods within the land, without
‘an A& of Pailiament, yetby the Lawof
| Nations, and by the Law Merchant, |
| whicharealfo the Law of England, in. = §
cafes of Merchandizes the King of Exg-
land, as well as other Kings, may by ver--
tue of his Prerogative, without A¢t of 7}
‘Parliament,lay Impofitions upon Mer- . |
chandizes crofling the Seas, being goods
whereupon the Law doth fetanother -
{ charager than goods pofiefled in the
. land, asisbefore exprefled.




g " sent of the Jurifdition thereof, of what

ARSI

. Qf tbevlthérial mj Oi@il LW -‘az;l;d of the ex-

- forcedt #s at this day'within the Monar-
- ¢hics of Europe, and in what cafe it is
- receivedwithin the King of Englands

" Kingsand Abfolute Princes’to lay Inepofi-
tions wpon Merchandizes. -
7 Hen the City of Rowee was Genti-
Y V' um Domina & €ivitas illa magna
- gueregnabat fuper Fegesterre, The Rowear
- Civil Law being communicated unto

.all-the Subjelts of that Empire, became
~ the Commen Law, as it were, of the
. greateft part of the inhabited worldsyet, .

is noted by Cicero, offic. lib. 2. Majores
nofiri alind jus Gentinm,alind Civile juseffe

 Gentinm,guod antem idem civile effe debet,

- Nations is and ought to be a binding

" Dominions, and ‘bow ‘it warranteth all

- theextent thereof wasneverfo largeas |
. that of the genegal Law of Nature, asit

voluernnt quod enim civile nonidem comtinns
. LY A 4 ! !

R
. hE: -

‘body of every Kingdom.

Repub. lib. 2. cap. 8. when he ercéted the

 France, they are charged in their feverall
_Charters, not torevivethe profeflionof -
-the Civil and Common Law, as of bind-

| Earune non imperio fedratione utimurfaith
“another learned Dottor of Framce.

1 feveral Kings have made Edidts, thatno™

" intheir Dominions,

L 7 10CHE CLOIC g€ Aevels - § - As forVEngl;ﬂkz‘d? to omit what POPe pone
~whereby it is manifeft, that theLaw of. | ., 5 . < "2 4. g . - -3 " Pope
- whereby it is manifelt, the Law of | Elutherine wrote in bis

_ Thegxtent of the Civil Law

1 Lawinall Statesand Countriess asitis =~ |
| binding, foitis perpetuall, and cannot

berejected,as the Roman Civil Law is |
rejected in moft of the Kingdomsin Ex- - |
rope, infuchcafesasdoarife withinthe -
" In France, Philip le Bell ({aith Bodirn) de Bodinde §
AT ‘rep_ubé.{-z‘.z |
Courts ofParhament at P 4;«;55/31] d Moﬂizt-’-‘f‘m&} |
pelier, did exprefly declate, That they
{hould not be bound in their judgments
by the rule of the Roman Civil Law,and
in ereing of all the Univerfities of

ing Laws in that Kingdom, and therforé

é .

In Spain,{aith Bodin,in the {ame plaée;, Bodi."‘-’i
man upon pain of death, thould allege |
the Roman Civill Law as abindingLaw

‘And that Stephen King of Spain did for. St
bid the publique pleading of the Civill §put,”
Epiftle to Luci#s Elwher;

T




" thefirft Chriftian Monarch of the Br

| tains, and whereof mention ismadein |
| Saint Edwards Lawsde proteftate Regia & §
Ecclefiaftica, publifhed in the timeof 3

| Hen 8. periiftis (faith he) loges Romanas & |

- Cafaris vobis tranfitti quibus invegno Bri-
tanie usi voluifbis, leges Romanas & Cefaris

~11R. 2. whena courfe of proceedings in
. Criminal caufes, according to the Civil
-~ Law was propounded, an anfwer  was

| . ‘made by all the States affembled, That

the Realm of Englard neither had been
~ informer times, nor hereafterfhould be
~ ruled and governed by the Civil Law,
. Rot. Parliament. 11 R. 2. in Avchivis turris
. London, and accordingly Chopinus the
~ French Lawyer in his Book de Bomino

Anglos nfus, fed ex veteri gentis inflituto Bri-

tani reguntur legibus municipialibus quas |

- #llis majorume mores praferipflernnt..
But this isto be underftood of caufes

~ arifing within the Land onely; for all §
~ Marine and Sea caufes whichdoe arife | PO4ors whio Inteipre, o
 for themolt part concerning Merch.and -L wﬁhavethEIr Books full /
- Merchandizes croffing the feas,ourKings | i
= 7 have |

S

 haveeverufed the Roman Civil Law for
~ the deciding&determining therofasthe .
* Romans did ufe the Law of the Rbodigns riodidns:

now, thofe Laws of the Rhodians are di-
reprobare poffunmus, legem Dei nequaquam, gefted and incorporated into one body

- &, InaParliament holden in England )

| mitted by the King of England to his Ad= i
| miral], who in his Court of Admiralty

; totheruleof theCivil Law. ...~
| -Now for theRulesof the Civill Law

TImpofitions upon Merchandizes, the K

il ferved without contradiction in all the
Il Francie tit.28.fpeaking of the Civil law, ¢ mations of the world,Regiitantum juris ac-

| bujus Romani juris (faithhe) mullus apud  § eris gal ereyedditus, [eh
| ' et " 4 | ociigalia portus que perveziart g¢ his que

* Réx qui nion recognolcit fuperiorem poteftin= .

| Rules.

Lay Tmpofisions wpon Merchandizes. 23|

in thefe cafes,according to thememora- -
ble refcript of the Emperour Anthoninss |
serram fitis legibus Rhodiis Regi. Howbeit

of the Civil Laws the jurifdiction touchs -
ing caufes arifing upon the Sea, is com~

doth proceed in thofe cafes according

touching the power of Kings, in laying

fame are clear without queftion,and ob-

wmuneris eft veitigalia imeponteresredditus, fen
‘i1 pottuni vel ex portu vebentur vegalia funt, - i

fituerenova veitigalia, &-c.boc eft jus otins
“wenndi gotws mundnus boc jurewtitur, theDs
Dotors who interpret  the Imperiail

s | f thefe

64 Ad

-
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“The Civil Law allows Fimmces e,

: And ifit\bé“.objé&éd,“That thcfe-tuleé |
. of theImperiall Law are onelyintended |
- of the Emperour,a learned Civilian hath-

" this pofition, plus juris habet Rex in Regno

- -other places: -

 quawe Imperator ininsperia, qilia Rex tranf~

 mittit reguune ad fuccelfionere quod non facit.

- imperator, qui eft tantum electionis,e.
' Laftly,whenI fpeak of therules of the |
- Civil Law, and make ufethereof, I do
- apply the fame onely in cafes of Mer~"
 chandizes crofling theSeas, whichI do
- exprefle by way of proteftation, that I
~~'may notbe miftaken here, and in other
- places wherel cite the Text of the Ims
 periall Law,as if I intended that Law to
~beof force in England generally, as in

~ But thisqueftion of Impofition is meer-

 Of the Canonor Ecelfiaftical Law,andbow
" far forth it doth examine and refolve ghis
. Queflionin cafes of Confeienceonly. .

—He Canon Law is received and ad= The Ca-
~ § mitted in England, as a binding- nonlawt)
Law in cafes Ecclefiafticall, which are = .
indeed the proper Subjelts of thatLaw.

1y Civil, and. therefore the CanonLaw .~
dothnot handle it butin cafes of Con=
~ fcience only,& fo indeed it doth examin
and determinein what cafesan abfolute
Prince may witHa good confcience lay .
and demand new Impofitions, Decref. - .
v A s o e T oy, .. Dectets
 eanfa 24. Quefti.3. Princeps poteftindicere 054
* mowaveltigalia, and in Summa [umusarum Quaf-3
tit.degabellis & exalfionibus, thefe rules

. Quilibet Monarcha potefs inmponereno=
wune veitigal, quod tamsen bowiviri arbitrio
“moderandum efd, poteft Princeps insponere W
wedkigal wltra conventionemin dztefwifz b= -
T R L b




. populornm, Lilia agri neque arant neque nent.

T ;\Va ich'may be applyed, faith a Fresch
2 thm}g’ v al} Princes, but efpicially to
e Lilics, . 7% becaule theybore
unifts.  The Canonifts do likewifeallege the
example of our Saviour, who paid an

i~ amiracle to enable himfelftodo t; that
| theTributc-money which Chuift com-

- lingly , reddite omnibus, cus tributum cui
~ theEmperours Edi& only, without the
 Paul requires obedience to Princes in

Il difpleafure,bu t for confciernice fake, won -

@

| | Solum propict ivams fid propter sonfientiam. |

i gmﬂdo redditus ejus non ﬁt]ﬁczuatadsegz- 1
w0t boni & chmmnis & decentiam flatus ejys, | o
2 qmndﬂﬂmﬂ‘ﬁcmnt ex nova emergentz;
 principes enim (unt & Deo inflituti ut que- |
. ramb propria Lucra, fed cOrmnene wiilisatens ||

| That this Queftionof Impofition may be ex- S

| g Orafinuchas the general Law of Na-.

- manded to be paid, Date Cefarique (am N
e . I paildy Lare ﬂﬁrzqyﬁ» (unt 1 -
- Cefaris, and the Cuftome Whif:h:Sa/;m: the Imperiall

Pail. ‘Paw willeth every Chriftian to pay wil- b

~ confent of the peoples and yet Saint | Law of theLand in thofe cafes 5 why

,,,

- that cafe,not only for fear of the Princes ‘1 ¢hofe Laws fo far forth as the fame doth

tb‘eer:;-befbfe'meﬂﬁm‘ed,;mfb;}'tb‘e;mlg:g‘  oo
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" amined gnd decided as well bythe rulesof .

- of our Municipiall Laws or Comuion Law

- tions, whichisand oughttobeLaw
in all',Kingfdom%andtherLaW'M‘exchant L
is alfo abranch of that Law,and likewife = . |
or RomanLaw havebeen |
ever admitted, had, received,by the
Kings and people of Exgland, in caufes -
rmine Merchants  and Mer-
and fo ar¢ become the

fhould not this Queftion of Impofitions .
be examined and decided by therulesof
‘concern Merchants & Merchandizes,as -
‘wellas by the rules of our Cuftomaryor
Common Law of England, efpeciallybe |
caufe the rules of thofe other Lawsare |
well knownto the other Nations, with |
s whom




- . tranfported,wheras the rules of our own'
. Municipall Laws are only known with-
8 . inourlilands;andif this(

B . bedecided either by the Laws of Nati-
B ons,orbythe Law Merchant which is
§  butamemberthereof, or by the Roman
§  Civil Law,we find this point clcarly and
¥  ablolutely determined, and over-ruled
§  bytherulesof thofe Lawes,wiz. That all
@  abfoluteKingsand Princesmay fet Im-
§  pofitions upon Merchandizes by their

A

- conclude, thatfince one Monarch hath
Biorsefeue 25TUCh pOWer as another, as Forte/cue in
I hisBook de Laudibuslegume Anglie affirm-

B ethitheK.of Fngland,as weli asany other |
i King,asthe Emperour himfelf, cuz ipfe . I
W omnmeslibersates habet inregno fuo quas im-.
| - perator vindicat inimperio, As King willi-
I em Eufustold the Arch-Bithop Anfeln,

~ mayby vertue of his Royal Prerogative -
,_I: o his Scepter, lay Impofitions upen Mer-
|| anyofhis Kingdomsor Donisions. -

- whom we have commerce, and towhd | +
~ and. from whom all Merchandizes are §

Queftionmay # B T S LI
| Of the Kings Prerogatives in general, and
| 7 that the fame do confilt

" Prerogatives, and therenpon'we .may - | Ythe LQW of Nature all things were
| neither King nor Subj
| Law of Nature, an
ty,

1 lers, which took away equality of per-
annexed tOhiSCr OKWD-, an d i Ilh ere Ilt to $ :

chandizes exported or imported into {{ 4% I

.| Commerce amongftmen. Hereu

i cortain fpeciall |
points or cafes. referved to. t,bei‘.,abﬁ?f{tté' s
- power of the Crown 5-"‘\Wben~tbef1_’qﬁ»lif¢ S
© Lawwas ﬁ?ﬂejidbl(ﬂ!:edj'QKd'tbdt,tbe"Gaj‘ o
* non Law of England doth acknowledge
 and (ubmit it [elf vo the[e Prerogatives. -

B comon, and all perfons equal, there
‘was neither Azenmnor Tuum, there was
‘ et 5 thencamein .
the Law of Nations, which did limit the

” d brought in prpper} o
which brought in community ot |
things, which broughtin Kingsand Ru-
fons, for property caufed Contracts,
"I‘O:laé'ég' a'n'cll) ‘Traffiqee, whichcouldnot
j without a King or Magi-
hefirft and princ_lpgl.l' caufe ~

§, was to maintain pro-
Traffique,and -
ponby

~{tratesy {o a;é_‘t
- of making King
. perty and Contraéts, and




‘Of the Kings Prevogatives
- the fame Law of Nations, Tributesand
_ Cuftomes became due to the King or
~ Prince tomaintain him in his place of §
 Government, quafi Minifterii fui flipen-

. diafaith the School-man,Deo Minifter eft
- tibiinbommmideo & tributa poteflas, faith
. Saint Paxl, and all thefe things, namely
~ Property, and Contrad, and Kings,and
~ Cuftomes,werebefore any pofitive Law 4
- wasmades; then came the pofitive Law, ]
" and limited the Law of Nations,whereas

~ abfolute and unlimited power in all
- matters whatfoever. By the pofitive
i  Law the King himfelf was pleafed to
fi limitand ftint hicabfolute power,and to
i tyehimfelf totheordinary rules of the
fl  Law, in common and ordinary cafes,

il  worthilyand princély, according to the

§i  Roman Emperour, Dignilfimum Principe

 Rexfs allogatumlegibus confiteri retaining |

]| = andreferving notwithftanding in many
8 points thatabfolute & unlimited power

~ of Nations, and in thefe cafesor points,
- theKings Prerogatives do confift; foas i

f!|  eduntohimby the people, butreferved |
jil  byhimfelf to himfelf, when the pofitive

" by the Law of Nations the Kinghad an {

- the Kings Prerogatives were not grant- 1

in gewerall,

_Law wasfitft eftablifheds and the King
. doth exercifea double power, iz, an
| aibfolute power, or Merum lmperinm,
when he doth ufe Prerogatives onely, |
which is not bound by the pofitive Laws |
and an ordinary power of Jurifdi¢tion, |
{ whichdoth co-operate with theLaw, &
| whereby he doth minifter juftice tothe - S
people, according tothe prefcriptrule
ofthe pofitiveLaw 5 asforexample,the = |
King doth not condemn all Malefattors,
butby the rule ofthe pofitiveLaw sbut |
when the MalefaGtor is condemned by . |
the Law, he giveth himapardonbyhis

abfolute Prerogative. =~ |
| doth punifh the
‘breach of the Peace within the Land,by
! the ordinary courfe of the Comon Law, -
but he doth make War and Peace with
‘Forreign Nations, Quod pertinet adlibe-
yum jws gladii, as a Doctor {peaketh,by |
1 that abfolute and unlimited power, |
o1t 4 1 whichthe Law of Nations hath given. |
whichwasgiven unto him bythe Law { untohim. - S e
| ' Again, the King doth eftablifh the ~ * |
Standard of Money by vertue of his =~
Prerogative only, forthe Common Law

- Again, the King

doth give no rule touching the fnatter,

SO e

r form, or value thereof; but when |




R .

Of the | éi‘égé;fizﬁé:‘

., Again, the right of Free-hold and

| -all Inheritance, and all Contratts reall
 and perfonall, arifing within the Land,

S ~ are left to be decided by the pofitive

2 ﬂnd Ordering Of Traﬂ'}que, Trade,and ' b
~ Commerce, both within theLand and }{

. principall Prerogative, wherein the
 Kingis like to Primum mobile, which car-
' riethabout all the inferiour Spheres in
© hisfuperiour Courfe, and yet doth fuf-

finifh all their divers and particular

Divine Maj efty,

" Nature. = -

o
- i

e

_thofe Monies are dif] perfed into the

~ hands of theSubjeds, the fame dobe- |
“come fubject in refpect of the property |
' thereof , to the ordinary. rules of the

A\ the cuftomaryLaw of the Realm ; be~
R fides,the power of theKings Prerogative

 ferall the Planets underngath him to

 courfes; or rather he doth imitate the |
: ' “which in the Govern- |
 ment of the world doth fuffer things for

* - themoft part to pafle according to the |
- orderand courfe of Nature, yet many -
Il power in working %Of? miracles 'above 0o

U And traly, as the King doth foffer |
- thecuftomary Law of Eﬂgl@ﬂé‘em'fh;‘fe t

] her confeonthe onefide, fo doth the
- faie Law yeeld, fubmit, and giveway - -
? to the Kings Prerogative over the o~
ther; and theréforein the 1 Hen. 7. fol. o
23, thereisa rule, That every Cuftomesz;.

1$voidin Law gue exalsat in prerogationm |
Regis; which is an argument; that the
‘Kings Prerogative 1s moreaficient than

above the Common Law doth appéarin |
‘this, That whereas all privileges'do |
| flow, and are derived from theKings -
Prerogative, and every privilegeinone:
pointor other privat communens legém,yet. - .
the Comition 'Law doth admit and 3l=
low of privileges granted by vertue of®

3

\
B
B
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Lin the Land,

ex‘ermto.‘ e

w ot
o

Of ,‘ibe ngr Frcz ogcztwe in tﬁe arczermg%. ~{ thofe

and fzﬁbwm 11

i
SRR

' u_‘;i’fﬁ it'ls, mamfef’c that alI Corpbra-
tions of Cities and Boroughes with,
, were chxcﬁy inftituted f’orf__.
~ “Trade an Commerce, and notéay the |
;:3:’0‘;5 Sglmg; G;i‘gzvi)‘?f l‘;‘;d:he %ﬁnzs;:". i holden within the Redlm, neither can
~ Charter 5 for though there have been
~ {fome Corporations which have been .
1l timeoutofmind, yet the Law prefumes
i1 that the fame at firft had theirbegin-
il ningsby the Grant of the King ; befides, ]
ow %md in divers ancient Charters made .
" uato thofe Corporations,a
 ed untothe Kingtotake de ommibusre-
 bus venalibus within their Liberties,cer-
~ tain fums of Money, viz? delibrapiperis,
,fo much,de lzbm zmzzbem fo much de
Lt AT qnalzbet ”

ower grant-

D f ordermg T rzgﬁek_wdbmuﬂd ‘

quolalaet panno, &c. for murage, of to~
TR ,Wards the reparation of their Walls,
o whxch is nothmg elle but an Impofi Giont
oo flaid b g the Kings Charter-to’ malntaina;«?g? S

ities & Boroughs wherein Trad e-i;’-'

and governing of all Trade and ‘Traﬁquef 1 and Traffique is maintained 5 wee find"

,1 , zn C’orparat:om ﬂ{arkets and Fairs withs
and the Cam;ﬂon Law doth
ac nawledge this Prero gatz’ve,

| fuchaCharter«gunted to Nottingham, 3
| Edchv. 1. pat. nz. 21 in Avch. turvis I ondon. SEdW i
The'like is granted to Cloweniell;and to P21
| fome other Towns in Ireland. F. N. 170.F
+ it B. WefindaPatent gmntwd toa Bur-
+ # roughin England, totake fot five yearsa.
il certainfum of Money of every Paflen-
ger, teward the pavmg of the famc

Town. -

i - Again, 1o Fan-‘ or Market may bee T

il a multitude of Subjetts af‘ emble them- =
| felves together to that end, without a -~
{peciall Warrant or Grant of the Kings
§ 2nd when a Subje& hath a Grant of 2~
{ Fair, he hatha Courtof Py-powderin- |
'cxdent thereunto, wherein the proceeds
{ ingin Summary & & deplamo fromhourto |
| hour, as in the Court of Merchants3
i And for the Government ofall Fairsand -~
| Markets, efpecially touching Weights
and Meafuree the Standard whereof was
ﬁrﬁ etablnﬂled by thc%ngs Ordmance MR
: ; IR ).

d ‘rb.\é:"‘.'f; Jiaﬁ;

N.170




. gative,

- to whe'n the eﬁabhﬂ;}mg of the Stan- f,
- dard’ Mames, which is menﬁim publica
. omminri revum commutabilinm 1s alfo refer—
 yedasa fpeciall Commoditie,
. Befides s in every Fair and Marketf
,___’{f'],’».Sr'where things are-bought by retail, for
. the neceflary ufe of the Buyer, and not
.+ tofell thefameagain as Merchandizes in
. another Market,for that is regrating and
© unlawfull, by the rulé of the Commonif
" Law, There is a Toll taken, which is.
' nothing elfe but an Impofi tion laid up-
- onthe Buyer, and that that Toll was
~ originally impofed by the Kings Prero- |
| it is manifeft in this,that thean«
. cient Tenants of the Crown, namely the
" ‘Tenants in ancient Demeafne, are dif-
| charged of Tollin all Markets and Fairs;
~ and that the King by Charter hath dif-
- charged diversother perfonsof Toll, as & -~
. appeareth in the Regifter of Writs, and- 1-
 Filz. Na. Brevinne, where we find dlvers‘ : ‘
\ Writs effend
~~ . thisdifcharge of Tollis onely for thmgs B
_ bought for necefliry ufeof the!Buyer, §
. andfor Merchandizes, for the Tenants |
inancient' Demeafne’are difchargedof |
. Toll, for fuch things only asare for their -
W provxﬁons or manurance of - tl’ui‘xrlandsiCl B

guiet de - Theolneo,

1} and in the Writ which dlfchargeth the
goods of Ecclefiafticall perfons of this
- Toll,thereis this claufedummodonon fa- =~ -
*‘cmt Mcrcﬁmdzza de zmlem as 15 before; S
;declated |

; Ordermg .
| within the Realm, doth appearin that
\ notable Charter granted to the Abbot.
of Weﬂmmﬂer recited in the Reglﬁer of .
- Writs, fol.
grant to the Abbot and his Succeﬁors tofol.1e7.
§ holdaFair at Weflminfler for thirty two;_ R
{ dayestogether, with aprohlbltlon that
# nomanfhould buyor fell within- feven
!m}es of that Fan‘ durlng that txme.--; G T

Of ardermg Traﬂ” que mtbm Lmd L ‘

Laftly,’ the ngs Prerogatxve in the
and Govemment of. Tlade;, T

Regi ﬁer

107. wherein the King doth oftrics, |
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\. s,jl;fCHAP IX

T bat tbe King } bzzlb zmatberrr erogatzw in 2 he
. Gouvernmentin the Trade of Merchandi- |
L ‘zes craffing the Seas.  differening frons the
. Prerogative which be ujétb and ordereth
o in Trade and Traf] A

" Fairs within the Land, and of the differ-

que in Markets and

R ‘-f:4

- fore the duties payab

~ tati.nand] impoitation ‘ofMerchandizes,

 have another name, being called Cu- which Cuftemesare pald dodiffer from

Ptomes andn otToll and are alfo Pald‘?;(‘other goods fold in the ‘Markets and o

* Fairs, for which Tollis taken, and that |

J}Ouchmg Merchandlzes crofﬁﬂg

the Seas outward and inward, the § “may Pl’efently be feized to the ufe of the s

 fameare of another quality,ind thelaw B King3 butif Tollbenot paid;the thing o :

hath another confideration thereof, than i fold is not forfeite d, only it may be di-

" ithath of fuch thingsas are bought and N

Cuﬁ:me inanother manner, for Cuftomes muft §

* be paid before the Merchandlzes be dif- |

I chs rged and brought to Land 3 whereas | a
B toll is not Palable bt for ‘goodsbrought §

/.;

and fold in the Market. o

| Agam Cuﬁom is alwayes pzud b the: SR
_-~Merchant ‘who felleth or mtendeth,
to fell his Merchandizes in groffe; but
‘Tollisever paid by the party who buy-
eth fome Commodity for his proper Ufﬁk- e

- ence between C”ﬂome and Toll h}' the r:de: l ‘and piovifion by retail.

i ‘of tbr Cvmman Law, 2 R T

'Laftly, if Cuftomes be not pald or

L agreed for beforethe Merchandizes be
! B dtfcharged and brought to Land, the
~ *Merchandizes are ipfo facfo forfexted ,and

~ fold in Fairs and Markets within the ] frrainedand detained till the Toll bee .

Land as is before eereﬂ”ed sand there-'

¢ upon theexpor- 1 encesbetween Cuftomeand Tolldoap= |

paid; or an A&ion upon the Cafe may
be brought for the Toll. Thefe differ-

‘parently prove that Merchandizes for

the Trade of Merchandlzes croﬁing

e

) Dmfermce bemem G'ﬂﬁ‘ame md 1‘ ‘ll oG
B B mto the Fair or Market, R L
£ A’gain Cuftome muftbe pald whetheg;;,;;’ T
| the Merchandizes be {old or mot, but. °
| Toll' is not due but for goods boug‘m; Vi

the Seas, and the Trade thatisufed in N

i mtq 1 Markets and F airs, are ordered by diffe-

‘Dyg  Coped




Differenc en C"‘ﬁome ami Toll
ent Prerogatwes 5 and asthe Tolls of

 feverall kinds which’ are takenin Mar- | o

- kets, Fairs, and Towns Corporate,weref' _—
o firlt lmpoféd by vertue of that Preroga- B S
-+ tive, whereby the King ordereth all
T rade within the Land ; {o by vertue of
 that other Prerogauve whereby the
 King governeth the Trade of M erchan- |
i Crown of § -
" England, everfince the ﬁrﬂ: inftitution of Ay
" ‘the Monarchy, hath from tithe to time

* dizes crofling the Seas, the

* raifed and received out of Merchandi-

es,Cuftomes,and Impofitions,of dlvers-f'
 “Nature and Natures according to the
“diverfities of Merchandizes exported |

~ andimported, and the dwersoccaf ons
il and necefﬁtles of the comcrcxon, ‘

Of tbe dm'zmt dut}' miled Cuﬁome nglgble_ R
. for onr principall Commodities exparted, R
. aﬂd tlmt zt was. orzgmally an. Imgaf tt- S

‘Merchandizes, were but of two
~ kinds, and known by two names; Cu=
ftomes and Prizes 5 Cuftomes were pald
for Homebred and Native Commodities

2 exported and Prizes were taken out of

- Forreign ‘Commoditiesimported. -

- fells,and Leather, and this Cuftome did
confift of rertain rates or {ums of Mony,

“impofed by the King upon thofe Mer- |

chandizes exported, which rates were

~ raifed and reduced hlgher or lower, from .

time to time, as occafion did anfe 5 for
although in the time of King Edw. 1.the -
~ Cuftomes payable for thofe Commodl-

to a dem1 mark for every Sack of Wooll

* HE ancient dunes payab!e f'or

‘The Native Comodities out of WhICh o
Cuﬁome was paid, were Wooll, Wooll-

SR 7o b

ties werereduced to this certamty,vzz.

a : ) ‘

i 2 iin




';t‘}r;‘ab!c.

i

T :r,«: e

| iii;c:gﬂame arzgmalb/ an Impq/" tzan. .

Again, the Statute of Magmt Cbarm,

~‘which wasasancient as King John, {peak-

. ethotancient Cuftoms gay% |
.. chandizes, and the Book of 29 Fdw.3. i}
~ maketh mention of ancient Guftomes
~ granted to King Job#, in the Town of

- Smbamiton, which doubtlefle were o . . * fonable (asafter upon’fundry Petitions

_of the Commons, ‘was allowed by the |

'aideml mark for every three hundred‘%; |

. ‘Wooll-fells, and amark for every laftof § ©

 Leather, Wthh we call now the great |
" and ancient Cuftome,abinitio non fuit fic, |

le for Mer-

- wasagreaterand moge ancient Cuftome |
- paid for the ex portation of thofe Com-
_modities, Britanni(faithStrabo) veitiga-
lia tollebant gravia earnam rerum quas brevi
- Prajeliuin Galliam zmpartabant, this was
 MagnaCuffomain the time of the Britans ; |
- and theugh the certain ratés thereof §

- - doth notappear, yet becaufe the ame | .
 were graviaveitigalia in thofe dayes, we |

“may eafily beleeve that Cuftome tohave |
.- beengreater than the dem1 mark fora
- Sackof Wooll. e

. ther Cuftomes than that of the demi |
~ mark, &c. forthatintheRecotd of the §
. “*Tower 3 Edw.1.Rot. fin.24. & Rot.Patent ||
«of the fame Year,*m. 9. the. deml rhark 5

| whxch was firlteftablithed by the. Kings
LettersPatents, is called Nova Cuftuma,

‘ | ent Cuﬁomcg faxth the BGOk of go H. 3 — ]
. thefe were not the rates from the begm_ » - 'Djer 43>

t;mng,for not long before that time there | ha d by his Writ onely, without A& of

* Parliament, eftablifhed'the Cuftome of
“the demimark, &c. in Ireland in all the
\‘Cuftomers Accounts ,which are foundin
i the Pipe-Rolls, in the time of- Edw. 1. Edw.1. |l

| called Nova Cufluma, whmhxmpoxteth as

“ufebut of late years, whereas every new

~ent times, wascalled Nowa C;yhma as the
Lord chlef Baron Flewin oBferved in

| in the Exchequor of Exglands but be- e de/ |
1 - caufe this Cuftome of a demi mark Wasa in Sccio |

{ great and ancient Cuftome to that pr0~ Baron. |

Qnﬁabze erzgwal{mzz praﬁ tza.' ‘

and this was a diminution of the anci-

Dyer4s"
Again, whenthe fame Kxng Edw. To

Edmﬁz. Edw. 3. inthatRealm, it walfolégw ; :’g

‘much asa new Impofition, for Impofi -
‘tion is a new name, and hath been of

chargelaid upon Merchandizes in anci- B

hls Argument in Rates Cafe of Currans Bates

Curran ‘:;:

reducement made by King Edw.1.0f the perFleny
ing chlei

- portion which was then thought rea- i

fucceedmg Pnnces) it obtainedin tra& = |
nf ume, themme of the greatand an-. )
| v c1ent;_. o
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i Parliament, but reduced to that rate by

| Edwr, the King, by the prayer of the Comons, -

- ‘confirmation of MagnaCharta, made in

is there no A& of P.printed or recorded,

'being a diminution of the ancient Cu-

~ diminution of the ancient Cuftome was

Lot fine JE
 (emb.24, W

et al e g

| cientCuftome; this €uftome of demi {
i - mark was not granted to.the King by |

asis exprefledin the Record of 3 Edw.1. |
. 25 Edw, 1. doth recite, That the demi

| mark wasgranted by the Cominaltie.yet § 5y BT e e A el

| - wherein that grant of the Cominaltie
- doth appear, ncither can it ftand with |
- the rule of reafon that thedemimark [

1 ftome fhould proceed from the grant of
1. theCominalty to the King, fortheKing |}
- - would never have accepted of fuch a
' grantas did diminifh his Revenue, nei- ||
- ther had it been thank-worthy or ac- §
. geptable, and thereforethe King having -~ § -
~aNegative voice, would never havegi-. §
- venhis affent to fuch agrantinParlia-  § 406 commodities did pafle out’of the -
 ment; butitistobe prefumed tharehis | giooaon Uithoue Cuftome beingequal |
~~ diminution Of theanclentlultome was  § ;) tjme with thefirft Scepters andflnce

~~madein Parliament, andnot by Parlia- | |
‘| ment, and that'by prayer of the'Com-.
mons, as the Record of 3 Edw. 1, Rot. |
fir.memb.24. teftifieth the King was then. |
ell'pleafed for that time todmwdmgn

 Cuftomses oviginally antmpofition.
‘theancient Cuftome to thatrate,andthe
- people” did willingly yeeld and confent.
“to the payment thereof ; and thisItake
| to be the true interpretation of the -
‘Charter or Statute made in 235 Edw. 1, Sumwe ||
And therefore becaufe we find no A& of # &% |}

| Parliament whereby the people didoric

- ftomesto the King, and becaufe wefind |
! it wasuncertain and fubje&t todiminu- - i
4 tion and alteration, we mayconclude, = -
. thatit was butanimpofitionlaidbythe |
i King from time totime by vertue of his -
| Prerogative,withoutany grantfromthe 1.

‘Cominalty of the Realm whocan make |
| nograntbutby Att of Patliament 5&in |
¢ truthit were abfurd to affirme, that the
‘great and ancient Cuftome impofedup~- 1
| on Native commodities of the Kingdom~ ||
‘'was firft granted by A&t of Parliament; - (/
{ fince it cannot be imagined thatever |

| the Scepter was eftablificd many hun- - |

| dred yearsbefore the people were called |
| tobein Parliaments befides, the very |}
| name of Cuftome dothnotc ahd argue

—
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dnty payableor accuftomable o be paid
~ time out'of mind] which in pre(um ption

- of Law, is before any'Record 5 where-~
* fore thé rulesinthe Lord Dyers Boqk are’
good Law, viz. The King Hith an Eftate

of Inhen@anoe in' the Cuftore- payable |
- for ‘Merchandizes , sas bemg . Prew-‘t“?
- gative annexed to his Crovm. - And a- /
gain, 30 Hen 8. 43‘Ctrﬁome isan Inheri-
tanceia the King by the Comm@«n Law, d

and Mthen by any Statut‘e

CHAP *XE

T of tbe mcze;zt dxtzeﬁ called Przm;,\uken m?’ ;

- 0f Forreign goeds imported, except Wines,

: Cqﬂaﬁtefw:gmafly mwzpzy‘itrm. . |

 mént wasmade, for that icfi gmﬁeth i | grlce a5 themielves did llkcwxfc thir

be, and that the fame fhould be paid ac-if i o

k .kr the Forrelgn commodxtxes which .f
. & ‘arebroughtinto Englewd, our Kings
~ inancient times did not take any Rates;
- or Cuftomes,or Sums of Money,but took
- fuch partof the feverall commodities in
iy j{tfpecxe_.,as they thought ﬁt for thelr proe-' |

3 Anczent dutze: czdled Z’rmes. |
per ufe, paying for that they took

t and reafonable, which was cslledﬁ the. -
| ngs prices this Prerogatwe isp proved B
by the rule of the Imperiall Law,Rex # v
reco,gm)fcem ﬁaperzorem poteft ¢ Indm inpros " f,,“ i
| pria canfa, and alfo by the rule whichis = -
given 31 Fdw. 3. 6o. where the Bithop of 31 ra 3. ||
Nerwich having forfeited to the Kingée ~ :I
er of Beafants of Gold, be- = - i
antity and value thereof .

'Wthirty Tal
ufe the qu e
| wasuncertain, it was adjudged that the .
| KingsHoufe thould fet down of what ||
quantity and value every Talentfhould |

| cordingly; and by the fame Prerogative, -
whenfoeverany Subjettis topaya Fine
or Ranfome unto the King for acon- . |

mpt, The King himfelf doth limit

- and the petty- Cuflomes of threg pence af 8 and fet the Fine oF Ranfome at. hls OWD"]“T‘} e

+ the poand were: acceptgd [’7 ng EdW- oy
'ft‘z’.f:;fnzizellﬁf Przzse:.

ill or pleafurc. C
~ The Forreign commodmes thus. tas
ken by the Kingin Spain, at ‘his owny
price, were called Prizes, but becaufe - i
hefe prizes were many times grievances
o the Merchants, and brought lictle or 3
| nothing to theKm sCoffers, Thatpru~ ||
| dent Prince Edw.1.by that ﬁmous&]har-;;‘ oW
ter calledGbarm Mercqtorm, made in the TR
y . 3[ S




| Sack'of Wooll four pence, and forevery
i threc hundred Wooll-fells fix thillings

by the Merchants of every Nation, not

R
)

- didgrant quod de cetero fuper mercinonia |
o Merchandizas vl bona ipforums per ipfurs |
| Regem vel Miniftros fuas nullos nulla apprefi- §
 atiovel etimatio apponeretur, & quod mulla |
prifavel arreftatio ratione prife inde fieret, |

. & andthe Charter doth further recite; |
. Thatfor the remiffion of thefe prizes the |
~ MerchantsStrangers did grant untothe §
. Kingthree penceupon the pound, now |
- ¢alled the petty-cuftome, out ofallFor- §{
- xeign Merchandizes imported, except §
' ‘Winess and for our Nativecommodi-

 ties exported, they would pay for every

. andfour pence,and for every laft of Lea-

| ©  ther a'demi mark, over and above the § S e
. duties payable by Denizens for the fante

- commodities; which grantbeing madé

. being incorporated and ‘made a body

~ politick, isin refpect of themofnoforce |
~ oftheruleof the common Law,until the jf -
~ Kings charter made it good and maintai-

e ned it, untill it was confirmed by Parli-

3

| Auciem dutici called Prizes. T
~ matter thefe duties payable by Mer- £
-chantStrangers, were onely Impofitions ||

- raifed and eftablifhed by theKings char-

_ter,- which Charter being made in Frng-
land, was afterwards eftablithed, exem- |

- plified under the Great Seal of Frylard,

- and tranf{mitted into Ireland, withafpe- =

- cial Writ diretted to the Officers of the

Cuftomes there, to levy three pence of =~ i}

the pound, and other dutiesmentioned ||}

¥ inthat Charter, asappearethintheRed i

‘Book of the Exchequer theres; by ver- ]

“tueof which Writonely,without Adtof

parliament,the thre¢ pence of thepound

.and other duties were levied and paid to i

‘theCrownin Iréland, -~ -~ . .

{8 . dwciont dutics called primes. "
~ gryear of his reign, did remicunto all |
- Merchant Strangers their prizes, and }

. . ament 27 Edw. 3. which' was fifty years §
after thedateof the Charter,upon the g .« -~ .
o o matter »




| lerage.

d sans.

’I?;Pri'z'ag‘e' -
4 and Bue- @ | 4
" not any fum of Money, but two Tunns

 freighted with twenty Tun, theoncto

* for the prizes of other Merchandizes.

-

- ,of‘/’tbe-f.";z,;zicie}azt'féujib};zg} payable for Wines, |
" called Prizage and Butlerage.

4—He moft ancient Cuftome paya-
*ble for Wines is Prizage, whichis’

of Wine in fpecie, out of every Ship

every Tun, as appeareth by anancient
Record of 52 Hen. 3. whereby we may
‘conje&ure,what eafie rates theKing gave

f Prizage wasmeerly an

‘This Cuftome o

Impofition, for it could notbe granted |

- bythe Merchants of Forreign Nations, |
- beingno body politique, asisbeforede- 4 ...~ ..
*clared 5 neither is thereany A¢tof Par- § . L a

~ liament wherby our own Merchants did i e
. evergrantituntothe Crown. R (R
~ This, duty of Prizage was remitted f . .

ST T e e

funt

"~ of Prizage and Butlerage:

- funto the Stranger, by the Charter of ‘31
 Bedw. 1. betore mentioned, andin liew” =

Ythereof; by vertue of the fame Charter,
ithe King-before mentioned receiveth =~
woﬂﬂlillings“fﬁ)ri'.every’Tuﬁ of Wine i
fbrought in by Strangers, whichwe now .
Beall Butlerage 5 but Prizage is paid in
- JSpecie by all ourown Merchants at this
y ay, theCItizens OfLOﬂdaiZ()n]Y excep= |
A\ed, who having remiili5 of Prizagebya s
Bipecial charge, were charged withanew
E[mpoﬁtion called Gange, Vit de quolz'bet .
dolio 1d. de vinis *?fmier‘zﬁbml,tmday,-Wh’i‘éﬁ{ PO
" be taken before the Maft, and the other f was accounted Forreign, 2Magno Rot. dns

~ behind the Mﬁﬁﬁ)f tl;ie"srhipati 'acild the
 price which the King himfelf id limit @015 1 Dvthe continuance have gotten
to pay, was twenty fhillings onely, for lthen amZofC uftome, was laid 2 fd 1:1? g
#vofed three hundred years fince, and
ave ever fince been approved, and are . - /!
ow maintained by the Common Law . o
f England, as the lawfull and ancient g

J{i‘f'clz"zi*}r-.~ in the()ﬂi(:éofthe Pipeat Wefl- L
Qminfiers the laft of thefe Impofitions;, - |

nheritance of the Growns ..~ 1




0 f the ancient Officers which onr Kings bave
| created byvertue of their Preyogatives, to
.o fearchand over-[ee all forts of Merchan-

- dizes, andto collect the dutierpa_yaflzlem for:

" A S our ancient Kings by vertue of

~ment, havelaid the Cuftomes or Impo-
l fitions before exprefled, upon all forts
| - ofMerchandizes exported and import-
ll  ed; fo by the fame Prerogative have

‘they ordained feverall forts of Officers
- tofearch and over-fee thofe Merchan-

| . dizeson which they had laid thofe Im-
f ,,Gauger.upoﬁﬁons,: ; namely the Gdﬂger of Wmes,- 0
! a high Officer, 1s as ancient as the Im~

i - pofition of the Gange it felf before men~

- ismore ancient thanany A& of Parlia-
10 ‘ment that makes mention of the cloths,
| 14 24.2.for there is a Record: of 14 Edw. 2. in
l  Archivis turris which fpeaketh of the
I Alneger, the Packer of Woolls, the Gar-

g

[\ their Prerogative without Parlia- }

| Alneger. tioned 3 the Alneger of the cloths which i

- )\
( ;
i I
4

i and spai, and atthis day

53

_ Impofitions fetby Edward the firff.
bellor of fpicess befides, the Officerof ..,
| the Cuftomes, viz. the Cuftomer Com- mer.

| troller and Searcher ; all which Officers Com-

 have ever taken Fecs of Merthants both S04, |
of Parliament, butby

{ Merchantsor A& S
Avertue of theirfeverall Patentsgranted

1O otber 1wpofitions, befides the ancient cu-
| Slomes before mentioned, laid upon Mer~

| chandizes, by feverall K ings and Queens

| JimcetheConquefts (omeofwhich tmpof-
| tions bave been difcomtinned or remitted,
and fome of them are contimued andpaid
at this day 5 and[firfof the Impofition fer

;’,E g

b)l King EdW.l. ‘zzer;md bdideftbecﬂ'

flomes [pokenof before. T

T appeareth in the R ecord of: theEx- |
chequer ot England, Thatiny6 Edw.y. |
JanImpofition of four fhillings was laid = i‘
upon every Tun of Wine brought into’ |
{ England, from certain Towns in Gafeogine

anfweredand . §
Ez | ace




il - years, untill the 26 Edw.1. when it was|

Y ~

. temitted butduring theKings pleafure |
il onlys it appearethlikewife 25 Edw.1.by |
! - made of the Great Charter, that Kingi o
- Fdw. 1. hadfor diversyears before, et . . .o ST e
 andaid an Tmpofiion offoureyfilingd} \ of the Impoion [t anakenly King EA-
“upon - every Sack of Wooll exported, . ward#be fecond.
whichadinflantiam Commnnitatis hewas| g :

| pleafed toremit; which remittall wasof {
il  meerGrace, upon tlie Petition of the§
!  Commons, after that Impofition hadj
~been laid many years before; and it is|
~ to be noted, that*this Impofition of|

| | 7";'f’*fo_tiirfy"fh‘i’lﬂl‘i‘ﬁgs"‘upc)"nf‘a;ngaqk of Wooll, |
il was taken and levied above twenty|

| yearstogether, after the new Impofition
L.i;"ofthe:;démimark‘up@n'afSa-ckiof’WfboU;?x )

| ‘whichwasfetand eftablifhed; for thatj
* begun'in 3 Edw,1. and this Impofitionof| -

| fourryfhillings continued till 25 Edw 1.

~ ~whichisa ftrong argument that the firft],
~ éftablihment of the demimark, wastiot) | Pebis of his Fathers,King Edward 1. out
bk , £ of theirold and new Cuftomes, anda
Il Negative voice, that no other duties] - ' / 0
| {hould be taken for thofe Merchandizes, y

il  byabinding A& of Parliament, with a

T f*é's-;w;ts-}}fmmized; but ,uwasangly‘f@ mitiga~

| tionorreducementofagreater Cuftome|

4

- B S 1 paidbefore, which was done of meer
| comptedforduty, for the fpaceof ten§ *

" on Wooll, Wooll-fells, and Leather, o
~whichiancient Cuftom muft needs be in-

befides the demi mark, which wasthen
~ called thenew Cuftome, and this ap- -

 guam nove cuftome landrum pellinm & cor-

-

. cafione retardationis folutionis debitis, &rc.
~ and howbeitafterwards,hebeing a weak

B

 fabyEdwardshe frfl

Grace, upon fome reafon of Stateat that

N N

7 tng Edpardthe fecond, i the be-
ginningof his Reign, did as well
take the ancient as the new Cuftome up-

peareth by a Record in the Tower, 3 Ed,

eth hisWirit, colecoribus fuis am antique.

riorune;and requireth them to pay certain .
hundred thoufand-pound pro damnis oc- 3




i T heWrit

~ Prince and mifguided by ill Counfell,

- and over-ruled by his unruly Barons,was-  §
 drivenfirft to fufpend the payments of  §
_his Cuftomes of three pence the pound,
- and other duties contained in cherts |
- Mercatoria,during pleafure only,as appea-  §

rethby his Writs of Superfedess, directed

- tothe Colle@tors of his Cultomes, 3 E.2. |
 Clanfimemb. 16. andafier thatby an Or. /3 | .
. dinance made 5 Fdw. 2.utterly torepeal .|{ twofhillings the pound ; all which fums cfs of his.
- that Charter, and toabloith all other Im- @ |
- politionsraifed or levied fince  the coro- |
- nation of hisFather,Ed. 1. except thecu- J

- ftomes of the demi mark 3 notwichftan~

ding after that, again 4nwo 11. of. his
~Reign, when he wanted ‘Money for his - §

Expedition into Scotland, exquirentes viss
_faith he in his Writ to' the colletors of

confilio & advifanmenta quornndam. mercatos
‘rum inveniemus fubfcriptunt, which was,;

~ that he fhould receive byway of loan |

- forfooth (which never was repaid) a

- greaterincreafe of cuftomupon allmer~ §

- chandizés imported and exported, for .
~1tisexprefled in the VVrit, that preter |

- dncrementuns de lanjs corije & pellibus lamn<

BRI

oty

“every coloured cloth worth three pound

| ‘Tun of VVine, five fhillings s for 2llFora
reign commodities. called: Averdepois.,

 theirMerchandizes ; which levy orcol-
lettion, though it bear the name of a2 =

e | . - Kings VVrit onely, wasnothing elfebut
hlSCﬂ&omesat Lo”dO”: Rat,'ﬁ”ﬁ.mfﬂ?b; 12, 3
&- 11t Archivis turris, quibus poffemus pecuniane
(eorsof 1's habere commoding & decentims, tandens de

1 bytheKingsPrerogative.: oo

+i,which was  third parc more than the
demi mark, viz. twenty. fhillings for
every Noblesthe King was to receive for

fherling, a Nobles for every othercloath
worth fourty thillings, fourhillings; for «
‘every peece of Scarlet,a Mark 3 forevery

‘of Mony he commandeth the Colleftors Cuftoms)
ofhiscuftomes to eollect to his ufeupon -

-loan, being not made by authority-of ' |
‘Parliament, ‘nor with'the confentofthe =~ |
whole cominalty, but taken up bythe . -

an Impofition laid upon Merchandizes |

LA el

- Merchandsger; by King Bdward 3.

syt M
I A

N Ing Edward the third reignedafall ||
Jubilee of years, for he dyedinthe &




of mpafions i

. with his cuftomsand Impofitions which

; he was fo great a hufband,8 by reafon of
~ hisgood hufbandry{pent fuch huge fums
- of Money, as there went a report in thofe

| Mmy- dayes, that Raimmndws Lullins the famous ~ §
‘Alchimift, did make that Elixer forhim, §
_whereas. hlS improving of - thofe dutxes n

Lt dos Lyl
lzm\

- which were paid for Merchandizes, was

many Millions in his V Vars in France.
“In-the firft year of his reign, by his wit

- new. life_to.Charta Mercatoria, made by

% by unruly
" t the cuftomes and duties

- Wit are,

 onum per quofdam magnates in regmo m)ﬂro

adnullatis diciis ordinationibus colligi debens

p-30. in mm oL
rcbw:s

ﬁfuethYeaf of hisreign; and dunﬁg all 4
- ‘this time, as therelay upon himaconti- §
~puall charge for the continuance of his |

VVars, {o was he continually fupplied - ‘Parliament,laid many great: Impoﬁtmns

|  and raifed  extraordinary profit: upon

he had laid upon Merchand:zes ,whereof | - Merchandizes, thoughnot alwayes after

only,wnthout Actof Parliament, hegave .

payable by the Chartcr,pmtcxtu ordinati-

- faos, ad tempus alignod cefarunt, & jam

‘\‘\‘ \

- the true PhilofophersStone, whlch did
- enrich him,and ‘enable him to fpend fo. |

Edw 1.and rep,caled by Edw. 2. or rather 5
ng, for the words of the |

Ed1. @“le‘varz, ficut temyore diti Avi m;ji,-, S
kot fin. lEdw.l’ Itot ﬁn. mmb 39. mArcbzwu- |

timedo Plenufully declare,: That heby

o may be reduced unto three kinds.

- handizes,
 orfumsof Moncy upon Merc T

:: fourty thillings upon a a Sack of W@gl b
 ‘with alratable proportion: upon -other. |
- commodltles, for levymg w i

" only fento
ofhls Cu&omes inevery

 ofthe Impoﬁtxons now- in queftion, was
" moreufualland frequent t

 Sccio Anglie.21 E.3. Ro

 turvis. 27 E. 3. Rot.7,

f - tm‘r#o b ’
Aftetwards R mmt.numbgég.mdrck g4 | At'

b,fgdwggfd o ek

Afterwards the B.ecords of thlS ngs

vertue of his Prerogative, without A& o

one manner, yct all the means he: ufed o

- Sometimes he did impofe certain rates

hereof-hee

ts to the Colleétors
ut hlsWn S othe Colleliors |

‘kind of Impofition being of thenature

hanany other

| Kingsreign, as appeareth by fun- ;
g‘thl’i\sec:tlgs in %he Exchequer, and in L 1

8.1
¢t of London, 17 E- 3.K0t.30° .
the TOW §: Parliament . vnmo. Kot

117 Arch; twrris, 24 E. 3. Rota2. 8ccio A;;: ;,!,n
lie.25 B3 ‘Ret. Parlzdmnt 11,22. in Arc ‘
,g in Sccio Anglw 30 E« &7
g.Rat.10. S secio Anglie. 38E.3. Rof.Par=
Liament. numb 26 in Arob mrm. 4.QE g., B

. .',~“,~, .
, )




- beyond the Seas, where he made the beft

Ed.3.

- theKings provifion of Houthold, is of
' another nature.)But the King took thefe

~ Woollsin point of Prerogative; as his |
- Predeceflors were wont to.take p; izesof |
. 2llForein commodities,untill King E. 1. .
| did remitall prizes to Merchant Strapn. = |

- prefled; and.alfo fuch of Englith Mer-
- . chantsas would pay the cuftomesreftrai. -

i EEd by that. C‘hﬁ*l’tcrs."* Wereoﬂ'ered “th e

Eﬂ,;;like?%imﬁlnu ni’t’iOtiaﬁ;’gg; prizes,51Ed.3.Rot, o
Parl. Parliament, wumsb, 2 4. ButourEnglith |

0 Impofitions [t by Edward theshird, |
. .Atother times he fent out Commiffi- -
~ onstotakeup great quantities of Wooll !
- and other commodities, at a low price,

a2 ciall Record in the Tower, 12 E. 3. Rot.: o
ie. Almanie pars v mumb.3.indorfo, Thefeta. A\
. King prizes of Englifh Mérchandizes,
"% are thefirt I'find in anyRecord (fof |

o fet byﬁhimfelﬁand,.t'jranfportcd‘fthe?famf@ X

- profit themof}forﬁpaymenyo»fthe'.Wages -
S orﬁhiscArmy there, as appearethbyaf, pe~

‘ ,eth‘gwa;s-’at‘_lib'éir,ty to take prizesof them

aswellas Strangers.” - °

 TheKing did many times fhut upall

~ thePorts, and ftop all Trade, and then
R ~ granted

ranted licences to all particular perfons
fo tran{port Wool and other commod

| ties, for which licences he took: fourty -
- ﬂﬁﬁm s, fometimey fiftyfhillingsfor a

Sack of Wool, and the liks rate for other -

| Merchandizes, and this is manifeft by N

Thus did this warlike an;’i_ipdiﬁzgmi o
Prince, King Edw. 3. by hisPrerogative,

- without A& of Parlisment, layfundry

Impofitionsand charges upon all fortsof -

i Merchandizes; and al:thou.ghupon P;,e:‘,tx-‘-‘»" .
| tion of hisSubjedsin Parliament, wh?_n .
they granted him other Aids andSu? Ta o
~ dies of greater value than thefe his mci |

. -\?Oﬁﬁmsyhe,diﬂd,man)[nmes.x remitand
| releafe . thofe Impofitions, yet dlsi%«-«hc
oftentimesrenew the fame,orimpofethe .
like again, when the Aide or ,-‘s;ub;ﬁq;; ]
 granted inrecompence was fpeut,asfhall 4
| befhew'dmore particularly whenlcom 4
{  to anfwer the Objections which have = |
{  been againftHis Majefties zightfull pre- o
| rogative, in laying Impofitions upon
| Merchandizes. o




,,,A,,,_._.W._..,A,
8 "ep A o el

. ralKings who fiicceeded K Edw.3. untill

| thercignof QuesMary. |

~ their rightin that behalf; for they well
- knew they had the fame right, the fame

~ prerogative, and abfolute power that

- their Predeceflors had 5 but becaufe
-~ they found other means to make other
g Pprofit upon tranfporting of Merchan-

~ dizes, and thatinanothermanner, and |

. info highmeafure, asthe tradeof Mer- |
 chandizes in thofe daies could hardly

~ bear any greater charge, without das<

- gerof-overthrowing all Trade and Gos

- merce : And therefore thofe Prm&re; |

]

SEev i Rievain e G DS e | further Impofitions by their Préroga~

#FRueitis, that duringthereign of
'} thefe Princes, we findenolmpo- |
 fitions direétly fet upon Merchandizes |
by theirabfolute power or prerogative 5
| = 'but they did not forbeartolay Impofi- - |
~ tionsdirectly,for that they wanted right
fo'todoe, or becaufe they doubted of

-did in their wifdomes forbear td,,'laY}at;y

O the Profits raifed wnto thecrown owtaf || L7400, 2nd before Queen aary loft Cal- -

{4 lir, had two principal waiesand meanes

chandizes, but proceeding from: one

| without A& of Parliament, erettaSta-

1 pleat his Town of €alis, and didor-
dain, and command , thatall the Mer~ . .

chandizes exported eut of England, =~

nifon, or, Alien, fhould prefently be

% there by an Ordinance whichtheKing
| made by virtue of hisPrerogativeand

! Parliament: Andif this Ordinance fo -
} madehad been thought unlawful, and
| againft the liberty of the Subject, it
- would never have been approvedand

§ toraife extraordinary profitsuponMer-
A caufe, namely, from eftablifhing the

1\ Staple at Callis 3 for King Edw. 3. fome
| few yeares before his death, didbyhis = 4
Prerogative in point of Government, -

Suple at |
Wales, and Ireland,byany Merchant De-

carried tothe Stapleat€alis, and tono |
other place beyond the Seas.  ThisSta- = |
ple at Callis was firlt fetled and fixed |

abfolute POWerinthegovexnmentof
| Trade and Comerce, without A& of

con.



D L R

r:‘._v,_conﬁrmed by the ]udgements of fo‘

- many Patliaments in the times of Rich:
. 2;.Hep.y. Hen.'s. and Edw. 4
" couldtherehave been fuch beavy penal-
~ deslaydby thofe Parliamentsupon the §
}.j;tranfgreﬂ”o s ‘of thofe Ordinances: In~ §
- fomuch asin'the time of King Henry the. |
- fixth , it was made Felony to Tran( port |
_any Merchandlzes toany part beyond §\
~ the Seas butto Callis onely. Now the/}
- Staple of callis being thus eftablifhed , |
- there did arife a double. proﬁt to the
 Crown for tranfportieg of Merchan: §
* dizes over and above the ancient Cu- §
~ftomes and other Subﬁdles granted by'
o Parhament. S
" “Firftit came to pafs that the Cuf’toms‘ ‘ff
and Sabfidies for Merchandizes tranf-
~ ported out of England, Wales; and Ire-
 land , which before was i ingle, and payd
- but once that is; upon the outgate; |
- after the’ ef’tabh{hmg of the Staple at |
- call; ‘the dutiesfor the fame Merchan-. {1
L dizes became double at the leaft, and ||
~ forthe moft patt treble, and wereever - -
. paydtwice, and for the moft part. thnce,‘
- namely, once upon theoutgate in the §

~ Ports of England Wales , and Irelands §
‘”_fecondly, upon the mgate at Calln,and L

Nelther

: becaufe all the cammodxtxes ‘"brOUght 1
into Callis could not be vented into the

'was to be exported again by Sea into =
1 higher or lower Germany, and otherthe

I North-Eaft Countries, and fome into
| Spain, and Italy, and the llandsof the
| Levant, there didarife athird payment.
of' Cu&omes and Subfidies for fomuch

to threefcore thoufand or threefcore “4
“and ten thoufand pounds ﬁerlmg, per'-*7,;;..2‘(-;,

F.2. -
| 3. and during the reign of Rich.2. Hen, '3y il
1 4. Her.5. and the begmnmg of the Hos.
| rcignof Hen.6.asappears by the Records |
~of the Exchequer of England whxch B
| thisday, theounceof Silver beingnow |

‘do make two hundred thoufand pound

i though that plenty of money, and pricé f
~of ‘all things, and confequently the

. s o
bccaufe R .expence of the Csown be exceg:d s

Praﬁ is M;Jéd to tbe Crown.

main Land there, but the greateﬁ part S

of their commodities as were. exported; e
again cutof Callis, by meanes whereof
the Cuftomes and Subf diesdid amount -

anruwe , 1n the latter times of K ng Edw.

acc‘ordmg to the valuation of Moneys at - |
raifed from two fhillings to fivefhillings,
frerling, per annum, which dpth equal or .

furmount all the Cuﬁomes Subfidies, .
and Impofitions received at this. day FRINE

T F mgly :




SRR e
o Prvﬁt.rmzﬁsdioibec"mm S
_ ingly increafed in thefe times.
" And albeit the breach of .Amity

. tween the Crown of Fngland and the
- Dukeof Burgundy, who was the Lord of
" the Lower Cermany, in the weak and un=

| Secon
be- -

" fortunate time of King Her.6. did caufe

| R aftop of T ragife' between us, and that
‘Country into which thegreateft par: of

our Staple wares, efpecially Wooll «nd

! Cloth were vented , and uttered ,

and was likewife the cauafe of lofs

of all our Territories in Framce, ex-.

cépt Callis , and all the Merchandizes
~ thereof, whereby the Cuftomes, and o-
ther duties payable for Merchandizes

 withdrawn, and diminithed to a low

. proporti

" untothe Lord Duke of Furgundy, asthat
“in henour of the Englith Wooll, which

= on 3 yet aftecrwards upon the
I} . Mariage of Murgaret, Sifterto King E.4.

* brought fo'much Gold into his Country, -
he ioftituted the Order of theGulden

_ Fleece; and thereupon the Cuftomes,
Subfidies, and Impolitions wereraifed a-

gain tofo hig

ha Revenue, asour Kings

* Could not well, in policy, frrain that

firength

‘Secondly,:," i adﬁof j,‘ty;.he{e; LlQences

 byotherking, -

dly,albeit the Staple ef

}

Ather places without coming to Callis, for ' ;

tfor their commodities,
[Genoefes; and the Venets
Merchants of the Levant, as
Fa  to

| dt Callis being firft efta b‘lii‘ted.byiﬁ ;;?:iﬁ v
- {made by the Kings Prerogative andab-"
§folute power; was afterwards approved
| and confirmed by fundry A&s of Parlia~
[ ment, yet did the King by another Pre.
| rogative retaina powerto di{pence with S S
- Athat Ordinance, and thofe Adts of Par~
/fliament, and togivelicenfe to fuch, and
- Jfo many Merchants as ‘hﬂimfelfsf.-tho°ught?f‘ L.
: | ﬁt: ‘tO'?XPO"lTan;y Merch&ndiZeSOHt Of SO
| England, Wales, and Ireland, unto afiyvd-fi A
gther partsbeyond the Seas befides , Y mord *
| ~ §obftante of the firflt Ordinance,and of the
| ther duties payable for handizes  §Statutes which did eftablith theStaple =~ |
- were in the time of that unhappy Prince - §at callis. By virtie of this fEIanﬂtip\ié AR
jand power, the feveral Kings who had q
~||Callis in their pofleffions, did grantfo
-jmany Licences to Merchants,aswell A~
fliens as Denizens; to tranfport ourStas =~
{ple commodities immediately into 0~

{which Licences, whereof there are an =
lincredible number found in the R ocords
{of England, the Merchants payd (o dear
efpecially the
ans ;. and other Lo




| and Subfidies payable for exportation’
S thereof and thereof thofePrinces as.
 they had'thelefs need, fo had-they no
 reafonat all to charge theTrade of Mer-: §

* chandizes with any cher, or greatcr Im~

| 'i,dce confift the p*mcxpal caufe why th
~ Princes of Etzgland who fucceeded King 7
. Edw.3.whowon callis, untill the reign of §

 recly ufe their Pylogatlve in fetting |
- any other Impagfitions upon Merchan~ §
~dizes above the ancient Cuftomes- and |
. Subfidies granted byParliament:For itis

- tobe obferved , thar moft part of ;hofc :

~before Queen AMary, ‘had the Subfidy o
~ ‘Tonnage and Peundage granted untog

_ tothegain of t R
. augment notalitflethe proﬁtlay:l upon )

 Merchandizes. - And may be a reafon{
 likewifewhy thofe Kings did forbear, tof
lay any other Impoﬁuons by thexr Pre- SRR

"j‘l:“'f"otiaer I(mgf .
3 rulcd by the great Princesof thc Blood,
who would not fuffer hxm o ufc hls
Prfssrogatxve. i T

econdly, that dmmg the Wars f :
Lancafter and Tork there wasno fit tn:i)e S
;:)o make ufe of that Ererogatwe while

oth parties did {trive to win the favour s
Oft.ll}ﬁ Peoplet LR
’ irdly, that. ng Hm. 7 hadm h
ado to fettle himfelf: in the quiet po&gf« SR
{;;’ef; of the ngdome atter thofe txou—-, o
‘Queen Mar), who loi’c callis, did notdi- | E{fnirthly that ngH 8. had fuch a-i.'

fafs of Treafure left him by his Father, . 4
: and did {o in'ich himfelf by dxﬁ‘oiutlon
§ of Abbyes as he had no need to make*';f-:,.;fﬁilf;*'

uf;‘ off 1thls Prerogatlve. o f N

iftly, thatK.E.é. wasalfo a Ainer,
‘and th::it his cglefeﬂ: Councﬂod?d x::x’:)é:c |
contend to advance their R
than the ngs proﬁt. OWDhoufes S

pmﬁtr széd to. tke Crown

‘to dou‘ole the value of thofe Cuﬁomé;

poﬁtmns s |
[n thefetwo pmnts before ex preifeci/.

Princes whoreﬂgnei after K.Fdw.3.andfl

thembyk Parlumem which being addcd
he Staple of callis,

 F3  CHAP. .
ogatwe. o I Can e e o e e
We may adde hereunto other reafons. |

Flrﬁ chb 2 wasa Mmar ‘and over- S )




. chandizes. =~ B

L Hééhf Mary, in whofe time the
- J Townof callis was loft, and con-
||~ fequently the benefit of ‘the Staple at
 allis was loft, did by her :ibfdluffé’ldeés
il er, asappeareth by theReporto thé
||| Bse0165 Loxd Dyer, 1 Eliz. Byer 165 raife an Im-
| #Eliz C fitionupon Clothes, i. fix fhillings
SR andéigh‘tvpen"ceupoﬁ‘evefyClOth’;'OVéf
" and above all Cuftomes and Subfidies.
1 "Trueitis, that the Merchants petition'd
fll . to bedisburthiened of this Impofition,
i which was referred to the confideration
i1l of theJuftices,and others 5 whereupon
{ll ©  they had many ‘affemblies and’ confe-

I 1ho Queen Mary did we b Prerga- |

T R R

. rence, as that Book reporteth : “And {

- ‘that'behalf be not found in thatbook, &
- jtistobe prefumed,That they adjudged | P
~the Impofition to be juft and lawfull, §

_ becayfeit wascontinued and anfwered §

Il tive in laying Inpefitions wporn Mer- §

- ¥

~albeit the Refolution of the Judges in |

ved without queftion.. Befides, the fam
- Queen, upon complaint madeunto her

iy

without contradittion. . .

 That QueenElizabeth afonfed ber Prevoga-
. tive inlaying Impofiiions uponMerchan~ |

. Ueen Ekizabeth alfo-by wirtue of
J the fame Presogative, did netonly
_continue the Impofitions layd by Queen

‘Mary apon Cloths and French Wines,
_ but did raife other Impofitions of fundry
forts of Mercbandizes by the fame ab- |
- folute power; namely, uponevery Tan.

- Impofisions raifedby Q. Elizabeth: 71
‘during all the Reign of Queen Mary. o

 This Queen Mary likewife by ber Prero-
 onely, Jayd anImpofition of four Marks
‘upon every Tunof French Wisesover
“and above thePrizage and Buttlerage, -
which during her Life time was payd -

of {weet Wines, upon every Tun of

Rhenifh Wines, upon every Kental of
‘Allom, which during the time of th

prudent Prircefs were payd and recei




i the twelfthyear of he
" theState of Fericedid impofe one Duc~ -
" ketupon every hundred of Curransex~
y p-or“ted out of their Dominions by the  #
Merchants of Exgland ; did by herLet- =}
- tersPatents,grant unto the Englith Mer= |
ChﬁntSWhO tradedinto the Lg'vantaT hat

r'Réign;

they only ,and their Afiigns, might bring

 Currans into England. The Englith Mer- |
~ chants having this privilege, did take ‘4.
five thillings-and fix pence upon every |

hundred waight of Cuirans brought ig=
to England by Strangers, which wasduly

- ExchequerinEngland. .. = =

o
s

. chanzs by virtue of their privilegeonly |
- of fortioris yet it ought to havebeen |
. paydifit had"been payable tothe Queen -
~her felf, as the Lord Chief Baron Fle-
 ming did obferve in his Argument of
~ Bates’s cafe of Currans in the Courtof * # ‘fundry forts of Merchandizes ,overand
~ 72700 4 above all Cuftomes and Subfidies for-
| ‘merly due and payable for the {ame 3
| And thefe are the Impofitionsnow s the
1 “principal of thefeis twelve penceupon
the pound ,” or a fecond poundage fet
upon Merchandizes as well exported

That our Soveraign Lord King James bath
{ . byvirtneof the [ame Prevogative,withent
| A of Parbiament , layd feversl Impofiti=
N . onsupon Merchandizes. .

" [ 1S Majefty likewife when hecame ™ {8
i X LtobeKing of England finding his -

L0 : ] Crown tobefeized of this Prerogative , I
- payd,although it was taken by the Mer-.

and - finding ~withall' the neceflary n
charge of the Crown exceedingly toin- |

| creafe, did for the fupportation thereof,
! notonely continue'the Impofitions layd
| by Queen Afary, and Queen Elizabeth,
§ but alfo layd new Impofitions upen

as imported, by Letters Patents 28.

| uly, in the fixth year of his Majeftics
| Reigns but bow isitfet andimpofed,

furely

Patents [

28. Fulyi




4 Of . Impofitions levied
furely withfuch moderation, and li-|
. -mitations , and fuch receptdtions full |
~of grace and favour, asno Monarch or

 State in the world did ever impart to § -
©  their Subjeéts the like in the like cafes |

- for,befides other gracious claufes con- ||
- -tained in thefame Letters Patenis, All §

. commodities ferving either for tood, or |

*  fuftenanceof the Kingspeople , orfet- i\
. ing the pooron work , or for munition i

- or defence of theRealm , or for main-
~_tainance of Navigation, or which e- |
- fpecially tends to the enriching of a |

- by thisImpofition. .. .~ .
" As for the fpecial Impofitions which
 his Majeﬁy;ha&thafé‘t upon certain for-
“rein commedities, as Currans, Log- i
waad , Tobacco, €. As touching the |
firft of thefe, the Impofition hath been ||
. adjudged lawfulin the Court of Exche- ||

- Kingdome, are excepted and difcharged ||

1 andhath likewife, to make equalityof . |
“Trade in that Realm, layd anImpofition |
of twelve pence on the pound of all = |
other Merchandizes imported ‘and ex- |
ported. - out of the Portsof Dublin, Was |
‘terford, Drogheda,-and, Galway, the Ci=
 tizens of which Citiesand Townes are
|  excmpted and difcharged of Poundage '
granted by A& of Parliament there, -
' which Impofition was never impugned
in Ireland, but hath fince the fetting
thereof been levied and payd without
| contradi@ion. And that wee fee how
| longthe Crown of England hath heen
| feifed of this Prerogative, in laying = |
i Impofitions upon Merchandizes, and
‘how the fame hath been putin praltice i
by the moft prudent Princes fince the

M - quer of England : And for the other |
Il commodities, they areof fuch nature, |
i{ as.noman evermade queftion but that

~ the Impefitions fet upon them were |

 lawful, Befides thefe Impofitions layd § =
| inEnglend hisMajefty by hisPrerogative § +~
° onely,fince the beginning of hisReign, |
- received the Impolt Qf.s_;Win,eﬁinl&dawg oo
o cand g




. CHAP. XXL |
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e b UL

tive is grownded.
- A Lthough 1t be a matterof diﬂiculty;?
“:/"\ and doth favour withall of curiofity
 and prefumption; to fearcha reafon for
- every Prerogative that isincident to the
~Grown 5 for Sacrilegii eft difputare de
i :Priifg‘cipi‘: falto, faith the Imperial Law;
1. and - Serutator: Majeflatis opprimitur &
o “gloria, faith the: Wife man : - Yet the

1 ~ fulne(s of Tmpofitions layd by his Maje-
e fty upon Merchandizes. SRR

&

- The general reafons whersupon this Preroga-

~ reafons whereupon this Prerogative is
0o “f'gmunded are {o many , and manifeft, ag
! . i 1t ;\"«V(f.fenot amifb to CGUC&thC PrinCiPal '
. of them , rather for the confirmation,:.
| than the fatifaction ~of fuch as have
|- moved this qucftion touching the law-

*Fift, the King is the Fountain of all

drawn from the Kings charge in doing

5 AT

S il T

SR

- TJuftice), and therefore the firlt reafon |

/ q\
i
B
kel

B

* The Reafors aftkupreragatz'v L

Juftice, end procuring Juftice tobe done ;

%o Merchants, not onely diftributive
Juftice , wherein confifteth Premiymand

 Pana, but comutative Juftice 1s alfo deri-

ved from the king.Now hisMajefty doth .
exercife commu cative Juftice chiefly in.
the ordering. and government of Trade
“and Comerce, wherein hee is to doe E

Juftice, ot to procure Juftice tobe done .
to his Subjelts, who domakecontracts

" real and perfonal within the Land: But
~to his Merchants that trade and traffique N
~ with Forrein Nations, and to Strangers |
that trade & traffick withus,for the Ad- &
. miniftration of cdmutative Juftice with- |
| intheLand, the King receiveth fundry |
 pofits, which grew fuftby.way of Tm-
~ pofition. A man cannot recovera Debt
" in the Kings Court, but firft he payeth |
" the King a Fine for his firft Procels e

T.and cannot be conveighed,bya_' Com-

~ mon Recovery but aFine for the Origi- &
L mult be payd to the King. Neither i
" can Land be pailed from one toanother 1
by Fine in the Kings Court, but the [
 Kings Silver muft be payd, pro licentis
 concordandi.  Adde hereunto the profit

of the Sealsin all the Kings Coutts, for

21l maoner of Writs: AndyettheKing -
e T S oL R S v i’z‘ ‘ |




i

I Juftice, and procuring Juftice tobe

1§ -
{ B
;

l1e“ the fortieth penny of that which was
il  demanded in every feveral Civil A&i~

fi fonwhythe chargeof theKingin doing

The Reafonwherenpon

 inChaitamagna'did promife , Nulli nega<

' Gum; but the Kings taking of thefe,and
- thelike Duties, is nobreach of thegreat
~ Charter, for that'thefame wasimpofed

by theKing long before the Charter was

-~ made and taken, uz Minifterii fui ftipen-
. dia, as the Schoolman f{peaketh s and
- withall té recompence the charge of the

' Crown in maintaining the Court of

gintiv. Jultice : See Bodinlib. 6. de Repub. cap. 2.

dere- where “hee {peaketh of the like profit |

*made upon the Proce(sin France: And

- fhews that the antient Romans did the
“like: And the EmperourCaligule took

- on. If then fuch profits be taken for
- theKingin his Courtsof Juftice within

I theLand, towards the charge which he

- fuftaineth in she maintainance of thefe .. B
~ luftaineth 1o #h ratnan ~ | the caufes of Merchants than to the " §
: c{,u{esofctherSubje&5>DOth IlOt-th’C[; ST

- Courts and the Offices thereof , which -
~ duties were atfirft limitted and impofed

- Parliament 5 for who everheardof an

' weregranted? Is there not as good rea~
‘ done

bimus, wlls vendemws Juflitiam vel ve- | LR Ry S

: | chant, and pleafure of the people , —

b

- § doing, and appointing Jufti
| rin Princes, wherein the publique =

¥ at the Kings charge? Didnotthe Kings

- by the King himfelf without any Adtof | d-ciding of Marine cayfes, “which doe °

At of Parliament whereby the fame =

 { Leiger Ambafladors m;l;ai;,mSpam, m
| Framee, in the Low Conniries;

' this Prerogative is grounded.
| unto Merchants, whofe refidence anc
comerce is for the'moft part outof the

| Merchandizes imported, and exported,

| not according to the will of the Mer~

{ buc proportionable according to the
\ Kings charge, which being belt known'
L'vo himfelf, it is moft meet that the: . ¢
| recompence fhould belimitted by him- i
| © Touching the charge of theKing'mm ..
' cetobedone -
# to Merchants 3 Are not all Leagues, [
| Truces, and Treaties of State withFo- '}

1l Trade and Comerce of Merchants are
| ever included, concluded, and made

| Council of Stare, and high Court of .=~
Chancery .give more {peedy hearing to

i

! King maintain a Court of Admiraltyfor

for the moft part concern Merchants® |
| Doth re not bear the charge of feveral |
in Twrkie,
whofe




- whefe pr mcxpalNegona tion doth con=-

~ fift in procuring Juitice to be done to |

. ﬁilr;Me‘Tchams? ~And if our Merchants.

 doe fuffer wrong in any Forein Country - §

| EE "by reafan;ot“.an&y;defe&ifve;negxl‘e& indo-

ing.Juftice there, dothnot the King by |

il  his Prerogative grant them Letters. of |

l . Marc, or Reprifal, that they mayright- &

- themfelves, which-is a fpecies jufti

~ the injury done to the Merchants ‘bee |

~ multiplyed and continued with a" high

' hand, Is it not the KingsOffice to de- }

" nounceand profecute Waragainft fuch §

. a people as doth refufe todoe Juftice | | <

- unto his Merchants 2 For thiscaufethe § ftrained tofucha proportion onlyasthe
~ Romans began the firlt Punick ‘War, §f

faith Appian, Cicero in his Oration’ pro |

. fepe Mercatoribus Injuria (uistralfata bella
 gelfiffe. - Briefly ; the plenty of Money §
Lo lbéing greater m {thisz- Age than ever was
- there by reafon of fo many Millions of i
©old and Silver brought'from the 7ndies |
" into Furope, and: the price of all Mer~ |\

+ chandizes'being withall greatly enhan- |
~ ‘ced, and the charges and expences of |
' Princesexceedingly encreafed;is it meet § rolement ,  wou Ll
~or juft that‘the Kingat-thisday{hould§ cafe than the King, who by.[rca,-fon;gf:* (A

 this Prerogativeis grownded.

"1"534"Eezzﬁff¢i:??ﬁaf‘ié‘?@?’ | |
. be ftinted or bound to thatold D

emi-’

‘content toaccept of four hundred years

of keeping the Sea, as the At of Par-

 all the Kings charge in fupporting the

_able for Merchandizesbe ftinted and re- .

Subjet fhall bee pleafed to grantunto
‘him? Affuredly if theKing hadnot a

Lege-Manlia,affirmeth ; Popnlum Rormanum d

B

4

“would be richer than the Kings Exche-
quer 3 and the Subjet who may live
~ privately, and moderate hisexpences,

; maarfk?oﬁe‘l y for Native‘cﬁommoditiég;“in:ﬁ; o
the th?reepence Ofthe POllnd fOl‘the
Forein commodities which Edw. 1. was ||

finice; orafingle poundage onely, which =~
“in the time ot King Fdw.4. wasnot fufi- |
~cient to maintain the neceflary charges |

lament, 12 Edw. 4. cap. 5. Which grant-,, g |§
‘eth that Subfidy to the King, reciteth 4cip.s. ||

Trade of Merchants being unlimited, |
~and infinite : “And fhall the dutiespay~

rerogative of his ownabfolute power

without A& of Parliament, to increafe- =~ |
-theduties payable for Merchandizes at. |
-thisday, a Merchants Counting-houfe

| aod yet'raife the Fines of his Coppy~-~ ||
- holds, and Rents of his Demeans with~. -




' The Reafonswherenporr
~ his charges, an«

~ Again, theKingis not only at

. beft,the faireft,the firongeft in the world - |

. atthisday,to protect all Merchants from

fpoyland Piracy on the fea.In the main-
~ tainance of this Navy, theKing dqth

~ expend more

-~ Revenueof fome of his Prgdeiccﬂms?did

. amountto:

~ ', And he doth not onely fecure Mer-
. chants by Sea, but he gives them fafe §
_ condué by Land allo, as appearethby
. thegreat Charter :. So2s they may well -
" give our King that title which Virgil -
~~ givr:esto,thé'Kin'g"o_f ‘Bees, Hleoperum ci~
' ftes: And feeing Merchants are molt
* “likely refembled " to thofe Induftrious -
creatures, becaufe they bring the hony
~ totheKings Hives, to wit; tohis Havens -
" andPorts, wherethey, _
~ chandizes bee protefted and referved,
' why: thould they not imitate the Beesin,

o

“the Majefty ofhis Eftate cannot abridige
d yet fhould haveino-
. power-of himfelf without leave of “his
 Subje&stoincreafe hisRevenue. . -
S , charge
 in doingof Juftice to his Merchants at
" home, and W\ procuring Juftice tobee

~ done to them abroad , but he doth with-

* all maintain a Royall Navy of Ships, the A eniuy
A \adver[ss Piraticas incurft

and their Mer- .

Treafure thanthe whole | U ath ir
“dom, and the cuftedy thereof, which
-} giveth him power to fhutand openthe |
} lame at his pleafure. A

| obferving their King,and in making

| inftitutue., R S
" Athird reafon drawn from the Intereft

 thisPrevogativeisgromnded, - 83
partaker of the fruit of their labours? -

Neitherisit anew thmg,or aninvention

of this Age, to lay lmpofitions upon
Merchants for-t::h)eir'ZW‘aftag‘e@a,nd»Prg‘é:éé‘”’ .

¢tion at Sea s for Plinius tels us,lib.19

Cap- Plin. Tib

4. Mepces P?Tttéﬁ;qﬁ;&l!?;?x, Ifz’,ﬁili,d,f Arabia, E= x9-cap.4

thiopia, tutd in Enropanz i Mercatoribus con-

\ weherentur meceffarid claffems parandam effe

.

exercitus habendi canjavelfigal rubri maris

theKing hath in the parts of theKing- 3 |

Again, all the Ports of tthlngdnme K e

{ are the Kings, not onely the Cinque- e
‘Ports, which have a {pecial Warden -
appointed by the King, but thereft of
‘the Ports are alfo his , and many of them -

bear amark of the KingsInheritancein =
their Additions, as Linn Regis, Waymonth, -

" Melcomhe Regis, Pool Regiss fortheKing i

is Cuflos toriys Anglie Regnis asthefour

T

‘Seas are the Wallsof the kingdom ,-fo -
| the Havens and Creeks are the Gates,
‘and Pofternsof it, . TheyareQffis, they

G2~ are

onesyinde maritingt .




© lycalled Genoa, but the true name there-
of is Janua, And asthe Havens are Janua L

* powertoopenand fhut themat hisplea-

| g Saith FJanus in the Poet. ‘Andagains Modo

are Janna Regr indty
_inItdy called by thofe names, the one
_ atthe mouth of Tiber, the other corrupt-

1 .:Regféi,_t;he"Kingr”hi'm {elf is Janws,and hath
R YOG AN
- Omniafunt noftraclaufa patentque mann.

" namque Patulchws idene & meodo facrifico
- Clufus orevocors

- The King of Englakai hathever had
to fhut and open the Ports when it

~cords,efpecially by the Parliament Rolls

~ upon Merchandizes. - e

"+ " And thisPrerogative of Cuftody of
R thePorts, andof{huttmgand opening 8
B!  the fame, is referved unto the Crown
. upon an excellent reafon: For Trade i

" and Comerceisnot fit to beholden with

all

Regnis and wefindtwoPorts | )i perfons, neitherareall things fie to.

| beimported orexported: For fuch pers

- this Prerogative incident to his Crown , {

\ fet up Monopolies,ora dry Exchange to
|\ drain or draw away our commoditiesor. -
! money out of theKingdom,are not fitto

enter in at the Gates of the Kingdome.

o leafed him , as hb cn 1 - Enemies and hurt us in time of Warre,
pleafed him, asappeareth by many Re- | asHorfes, Armor, Gunpowder, &c. are

o = . RO b potfit tobe exported out of the Realm:
in the time of King Edw. 3. wherein are- § , por o the hveal

SR found many Petitions that theSea might
' beopen, which during that Kings time
- wasoften fhut by virtueof hisPreroga- |

~ tiveonly, and never fully opened again, & and fhutting the Portsis accompanied

- fometimes generaliy,fom\eumes between

this Prerogative is grownded.

fons as are enemies to theCrown,8& come  *
to difcover dreanaRegni, fuchpeifons:

as come to cerrupt Religion, or the
manners of the people, fuch perfonsas -
“under colour of Merchandizescometo

And again, fach commodities as the -
‘kingdom cannot {pare,asCorn in timeof |
dearth , and fuchasmay advantage our

- And Po"y(ons,Heretical books,and other
things which are apparently hurtfull to .
the people , are not to beimported s and ’
therefore the Prerogative of opening

twith another abfolute power, of ftop-
aing,-and,imba(rring_of Trade & Comerce,
us and particular Nations, and fome- |

~ times for p‘articular'*M,erchahdizes only,. @
whereof there are many, prefidents and [

_examples both in Records and Hiftories |




3 [ Hiftor.
| raene:
15 o8-
e Her.7 which the King hath to ritake Pedce and
| - War with Forein Nations, for open War /

.
!

il Edw I

Wl> £dw.5. m.18. in Archivis Turris.
W0 E45: y207.3bid. 10 Edw. 3
fiag Hena
Mattbew

The Redjbm wbereapon
. Chaune.m. 3 in dwjo

Prerogative of tmbarring Trade,dothre-
fult out of the undoubted Premgatwe

- isnofooner denounceé but all Trade of
Merchandize is ftopt’ andlmbarred be-

- the Warre, ‘durante bello inter Reges Chri-
o ﬂzana: neerces quafcunqne exportare vetamur
| “we Regni arcana [outentur, faith aDoCor

ofthe Imperiall Law ; whereupon wee
make this Argument,That fince the King
hathabfolute power of fhat the Ports,
and ftop Trade, it ftandeth withas good

~ tolay reafonable Impoﬁuom upon Mer-
~ chandize’s for opening of the Ports, and
- for giving of freedome of Trade again3

'étf , *, he that may doe the more mdy doethe
ad
’Q’”Wf minys eftnon licere, faiththe Ruleof

lefle, Nowdebet ei cui id gmod majus efty

‘the Law; hee that may pl‘ohlblt Mer-
' ichams notto Trade or pafle, may dil-

of our Natmn, 2 Edw. 1. Rot. Parlzament ;o
2 Edw. 3. Rot.) 7.

zbzd 17 Hen.6.8ccio Anglue Matthew Paris

Hrﬂ.magmz P. 568 .10 Hen.7. Stow,And this ) teftifie,

teltion. 4.é Rot.

- tween the Natxons which are mgaged in §

(pence wmh that prohxbztxen, and give |
=6 T o them n

| minionoftheSeaas of the Earth, where
it is faid, Gen. 1.

. ‘Ieafonthathefh 1d have the like power:
old have thelike p i terr® Czrcunﬂantz.

them lcave to go and Traﬂique fub maa-i"
".da.

* ataris,; which floweth about the Ifland,as

protelfionem & ]urz[dz&‘zmew fed quoad pro- 48 Rot.

maris & quchuzd perambulat femzm‘ ma=

Gerztmm diftinia effe dominia in neare ﬁmt o
interraarida, and agam seave attribuitur

 gicus, Germanic#t, O°C.
- namesdonotea proprle

B ad;oynmg Hence itis that our Common;

tbm i’rerogatzfve is grouua’ed L

Agam, the ng oi Englaml is Dommw
divers ancient Books and Records do
as Fitz Avowry192.6 Rich.2.pro- ;7<%
scoti@.m.16.in Arch. Turris. ¢ Rich

And heis Lord of che Sea,not ouly guoad b sedliog
prietatem,and thisis our Neptunes trident, 16 inar
tor God gave unto man as well the Do- Turris. ‘N

replete terram o ﬁsb]zczte Gen.x. ||
eam & dominamiri pifcibus maris, & c. and” |

in Pfal 8. Omnia fubjecit pedibus ejws, Pifces ', ,:‘

And therefore Baldw afﬁrmetb dei ]nre y du

is, though

there be but one Ocean, in refep& wher-
of the whole- Earth is quaﬁ infula, {aith &
strabo, yetis there Mare Gallicum, Sardi- Strabo.-'
cum,Creticwn Egyptzcum & oceanws Brifa-- |
whlch particular”
tyin thePrihces |
dsof theLand

Hence it

and States, whoare Lor

. G 4. LQW - ‘1




“which 1s gamed from the Sea, which

- rogative doth affirm to belong to the

~ King, de jure Gentinmyquia Mare [ey parti-
- eula Maris eft de Territorio illiys Civitatis vel
ig‘ij,%Revm cui-214Zis - appropinquat, faith one
- learnied DoGtor, Mare [¢'extendit cune aque.

1s,that all navigable Rivers, as th
of 1hames, and the River of Lee, :xll{d“c,ﬁf

AU canfe fuch Puvers are arms of the S
Aﬁp far asthe Sea dothflowia them, :Qa A?
Common Law,the King may prohlblt all

I Seas without his licence 3 and to.
thatend
‘Ed 4-in 22 Edw. 4. the King commanded the
- Warden of the CmquePorts and the

 that they fhould not fuffer any .M
,Shlp, or Boat, to pafie beyond tﬁ’e SeaaI;a
. quonfque Rex illud warzdaverzt and the hke

i Commandments wer
| egiven, 4 Edw,
I Eas ar Bdw.3. S on s 1

16 Rich.2. 17 Hemé If there-

s«x 6.
i mrcﬁ in t.he Po ts, and. ia the Sea, and in
e 5 T all

IRES

Law doth glve un to ouer g all the ‘l;avt’ld N

i ,,,Pﬁ,,,dsmmpford in thie Book of the’ ngs Pre-.

ﬁfit men]ﬂmbzlef faithanother ; hence it

- vers others are called in our Books the
ngs Strearns 519.4[.p.6.Dyer 117 .4 be-
p- 23. and laftly, henceitis, that by the
Sub;e&s whatfoever to pafle over the
| ~have within their Dominions

“Bailifs of all otherPorts of the Kingdom,

A tbw Prewgatwe 7) g;;aunded -
| 311 Mavigable Rivers wherein the Kings
Ports are. tuated for the main parf,
- why fhould henot have thelikeabfolute
: powet to limit and prefcribe unto, Mer-
| chants what duties’ they fhall pay, and
upon what terms and condmons they
| {hall paffe toand froupon the Seas, ‘and
{ comein and out of his Streams and Ports R

Jit zmpof Ctums per. domsinum Maris, faith Bal=
dus,and therightsbelon ging to the Lord; o
“of the Sea, faith another Doctor, are Ju#s

- galia proutroque. -k
| Again, the Kings of England have the, .
yike Prerogative in the government of *
£ Trade and Comerce belonging to this
- Kingdome, as other Princes and States
he muft
;- of neceflityhave the like abfolute power
{ astheyall haveto lay Impofitions upon.
| Merchandizes imported and exported,
otherwife he cannot. poffible hold the

“an equality of Trafique between his

Princes, and confequently it wiltlye in

1

with their Ships and Merchandizes? Po-
dcz iume in Mari debet ﬁ)lm f tcut in terra. f

navigandi, j#s pifcandi,jus zmponend: ue&z-}lv’fg? .

ballance of Trade upright, or perferve |

”i'iif?'{‘ 43 ove the King hath fach an abfolute In. ~ own Subjects and the Subjetts of Forein i

the Power of our Nﬂghbours to. dl‘al?l, 0
S i




~and draw away all our wealthin a fhort
--tiime,or elfe to'overthrow all Trade and

. Comerce between usand them at their | {hillingsand fix pence uponevery 100k

- pleafure, and we fhall have no means to
© . -encounteror avoid the mifthiefifor their
- Pridces, having fole power to impofe,

. willhave thé fole1

R price they pleafe uponall Merchandizes,

~ enforcing us to fell our Commaodities |

- cheap, and buy their Commodities dear,
~ . onely by thisadvantage of laying Impo
. And therefore the King of Englind
- muft of neceflity have the {ame abfolute

- power to lay Impofitions upon Merchi-
- dizes, as other Princes have, as well, #2
- evitétur abfurdum; s to prevent the ruin

~of the Commotiswealth, by the equall

 ballanicidg of Trade &Comerce between ||

- hisBubjects and the Subjéés of Forein
. Princes. . Upon ‘this reafon when the
- Duke of Vewice,in the time of Q. Eliz.asis

. before exprefied, had laid an Impofition ||

~of oneDucketupona 100 i. weight of
~ Currans carried out of his I
- any Englith Merchant, the Queen by ~
 {peciall Patent in the twelfth year of he
e 7 Reign

Thé Réafons wherewpon. =}

sk pregutiveis grownded:
 Reign, did enable the Mercharits which
" did Tradeinto the Levant, to levie five -

land by any Merchant Stranget. . Upon.*

 weight of Currans brought into Eng-
the like reafon, when in the time of King remors

 willhave thé fole makiog and managing |
- of the Market between their Subjects |
- andus, and confequently may fet what A\ bothfo

4 ballance of trade even again,and J‘OFk'e?P o

Dominionsby ||

| lowandimitate them, wherebyitcame

Her. 8. the Emperor and the French King riny &
had raifed the valuation of their mohics -

th fo high, as there grew not oy an . Jj
| inequality of “Fradebetween their Sub~ =
jedtsyand the Subjedts of England,butour
momies ftanding at their qum_ﬂ."\,a,mes’f -
~were carried out of the Realm nmg_fl‘i%@ o
et des The Kinginthe 24 yesrofbis |
! Reign gfzﬁfnte‘dacommlfﬁog:unm fa s
| lipmonies likewife, by that means toie= -

|  ourmonieswithin theRealm. |}
B oulilﬁ;?a?l the fame reafor of{ tg}te:,_'whm g:n
the King ofSpam that now 159 lnthehyetar Impo"
161 4 hadlaidan Impoﬁ;mu of t ity on 3‘
1l ﬁpon't’lie[.,;huwdredxon~all Merehand*zes
| imported and exported by -.St«rangersr.,‘ E
the French King Hen.4. Was qqlckly,.fenhg =
“ble'of ir, and did foirthw_xt‘h-‘.lmpofes ‘; ef
likein his Kingdom 5 thenit fqllpwgf_,? -
- peceflity that othet Nations fhould fol- -

- to




agne
tarta
p-30-

. todecay,which being perceived by thefe
 twogteat Princes, they agreed to take
. away thofe exceflive Im pofitions; upon
- {everall Treaties between them and'the
. Italians,and after between themand the

Engllﬂ%andthetcb. SRR edepa
~ Briefly we find examples in all ages,

tainment the Merchants of all Nations

~ fthould expectin England, Habeant [alvune
& fecurnm condulium ({aith the Charter)
~ Preterquam intempore guerre &ff fuerint de

- berra conmtra nos guerrina, then as our Mer-
- chants are ufed with them, fofhall their
. Merchantsbe ufed withus, 46 Fdw. 3. - |
" The Countefle of Flanders having arreft~

~ed thegoods of ‘the Exglifh Merchants -
- there, the Kingin recompence of their
~lofies, granted unto them all the goods

~ ofithe Flewings in England, whereof there
~ 15 anotable Record mentioned before,

gaxiFk;

|

"y Edw.3.pat.mag.in Arch.T urris. ‘There 1 £
~ aremanyotherexamplesof mutuallem-'
barments of Trade between the Flemings. |
 &us, and alfo between usand the French

. that whenfoever by reafon of Warre, or |
- for any other: caufe, any Forein Prince
-~ gave the leaft impediment to Merchants -
. Intheir Trade, our Princes gave thelike
. entertainment to their Merchants again;
- Thisis declared in A2agna Charta, cap. 30.
where it is plainly exprefled what énter-

 Tomit; Iwillrecite oncl'\y one prefident

procured the Emperour to 'ba«mﬁ;\;fout-‘;i = 0

 this Prevogativeis grownded,

R A
1 Edw:

men during our Wars with France,which .

in the 40 yearof Queen Elizabeth, at gums 4ol
which times the Merchanits;ofthe:Hq‘zfm:e‘glzg_aé;ﬂ-
‘T owns having by finiftersinformation "

Englifly Merchants out of the Empire; the'

een by her {peciall Commiffion, did
B %zhmiz}e, the Mayor and Sheriffs o%»Lo;z- : :

don torepair to the Stil-yard, being the
Hoftell of the Hauncesyto feize that Houfe . ¢
into her Majefties hands, and there to -

N give warning to the Merchants of the

1 Hannce Townsto forbear Trafiquewith i
| any ofher Subjetsin England,andto de- |
] part the Realm upon that Vel’y»ﬁday,’,‘- .
1. which wasafligned to our Merchants to i
: depart out of theEmpire.

,,Laﬁly‘,‘ for the ordering,ar“i‘d govern..
ment of Trade among our own Mer-

| chantsin Forein Countries and athome,

our Kings by their Prerogativeshavein. .

ftituted divers Societiesand Cqmpanieg;j{:
' of Merchants, '\as‘,tl‘;cz,CQmPanygf Mer- |
{ chant:Adventurers, the AfufcoviaCom- =




ijﬁéfwm‘ agamﬂ

‘only s Whexcuponlmay conclude, that
the Kings of Ezzgland having the {ame

- power 1n_ governing and. ballancing
Trade as other Princes have, -may juftly

preﬁcd

ib;e& I E ﬁr& Ob e&wn touchmg

Vhave intheir goods.

pany, Ihe Turkze Cﬁmpany, the Ecg[i Indm |
f“?*Com pany, &c. all whicharecreated, up. |
- holden, and ruled, by the Kings Charter

exgcute the {ame power, as "well bylay-
“ing Impofitionsupon Merchandizes, as /§
by rhaothex means’ Whlch are before ex- ' fi

CHAP XXII

gamﬂ the Kings Prerogativein laying Im-.
pof tions upon Mercbazzdzze: andthe fe-
:veml Aaz_/mer.f tberexmta. S

- thev-*':y“
& property Whlch all frce Sub]e&slﬁ

- Firft,itisobjetted, that under a Royal oy

Monarchy where the Prince doth go- X
- vernby a pofitive Law,the Subjelts hava- N
‘a property in their Goods, and inheri-

tance m thexr Lands 5 Ad Reges pateflas
. - omninm

 this Prevogative anfwered,
\omninm pertinet ad fingulos proprietas, So
as the King hath no fuch Prerogatxve i

| Forfeiture.

:{;Ioc erit ]w Regis, to[lere agros 'aeft‘rw
ineas , & oliveta,

fay they. ‘whereby he may take away o
~ Jjthe Lands orGoodsof aSubje&t with- 4
4 out his confent, unlefs it be inacafle of ,‘.ff:':fjf“;”,__,,%'fi N

i And therefore though Samael for etoldkfli‘__‘iff g
| the people when they defired a King PN

@“ dn'e ferws‘ ﬁiz.f,‘;gj;
- f et Abab though he were a wicked - |
o &mg d1d not claini that Pretogatlve; e
#when he coveted NabatbfVmeyard nei-
. Hther did he enter into it untill Naboth by
| falfe witnefles wascondemned andfto.
~ Ined to death for blafphemy,and then he
f tbe [éfver A Ob]a&‘zom tbtzt ave made g~ Jtookit foralawfull Efcheat; but whea = |

[the King doth layan Impofition upon
Merchandxzes withoue the confent of . ||
dthe Merchants, and doth caufe the Offi- |
'S of hls Cuﬁomes to take and levxe o8

(’H’AP o




ftor;lel
Obe&

" in other things, and doelive under the [

Whlch the Law nges by an impl3 icit

Anfwer to tbe ﬁrﬁ Ob]eé?zofz.

"“and general confent, and thPrefa}‘e &hera

CHAP XXIII

! 'Ibe Afgﬁ:ver to tbe ﬁrﬁ objeﬁjm. N contempt of theOwner. =

theKing doth not take the Land ot A\ thofe goods without my particular cons

‘Goods of any without his confent 3 but | fent, and witheut any fault or forfentm'e :

_here we muft diftinguifh, there is a par- } of mines; butinregard I live underthe

' ;,tlcular and expreﬁ% confent, and there Law, Whlch gweth fuch wayves unto the
.- is animplicit and general confent when || ,-ng,he taketh not the (ame withoutmy
. aman dothgwehts Goods, or furrender flmphCIt canfent, fmfmy Horfekill:a - |
- his Lands to the King by deed enrolled, § man, the King may lawfally take my |
+ orwhen in Parliament which reprefent- .
- eththebody of the whole Realm, and

. wherein every man doth give his con-

. {fent, citherby himfelf,or his Deputy. A
- fubfidy is granted to the King, there is |
. ‘anexprefleconfent; but when {ubjetts |
~ wholive undera Royall Monarchy, do |}
 {ubmit themfelves to the obedience of | ? ‘.my Houfe to buildaFort, or dothbuild

~ that Law of that Monarchy, whatfoever

- the Law dothgive to that Monarch, the )

Horiea Deodand without my fault or
confent in parncular 5 butin thatl have .
confented to the obedience of the Law'

he taketh not my Horfe without the im-
plicitor generall confent of mine, .

- In thetime of War the King doth take |

‘a Bulwark upon my Land hedothmeno
‘wrong, though he doth it without my ~
‘confent, for my implicit confentdoth
concur withit, Jfor that T being a member
{ ofthe Common-wcal cannot butecon- |
| f@m: w all A&s of nccefﬁty tendmg ;@ SR |
e B the

fubjeéts who take the benefit of the Law
protettion of “the Law, doeagree to that

and g B

~are many cafes Where the King doth law= ol
fully take the goods of a Sub Jet without -
his particular & exprefle confent though B
the fame be not forfeited for anycr ime o

i If a Theef do fteal my goods and"{*"i
;Othxs Ob eéhon we anfwer That | waive them, theKiag maylawfullytake-{i =

" .which' giveth all Deodands to the ng, RS




‘ Wealt"l

N Market witha power to take a reafona-
“ble Tell, If a man will buy any thing

~ to thegrant, becaufe the Law whereun< |
' toevery Subjett doth give confent and @
~ obedience, doth warrant the taking ‘of §
- “Toll in every Markct and Fan' granted l
'by the King. =

 doth warrant the Kings Prerogative to
" jmpofe upon Merchandizes, 2s is before
~ declared, and therefore though the Mer- ¢
- chantsgivenot their particular confents i
 “to the laying of thefe Impofitions,yet in |
* regard they live under the protettion |

i mits itfelfto this Premganve andallow |

Tbeﬁ:ﬁobje&wnmfwered | B e
the prefervatmn of the Common-:: .'

Soif the K.mg doth grant mea Fairor C H AP XXIV, | Sk

in my Fair or Market,Tmay take Toll of Of tbe fécand Ob}e& ion tom:bmg the unger- ‘ "
‘him ¥hou hIgiveno particular confent f . dainty qnd mzbozmded largemﬂe 0f tb;xf_g
t ghls l’mro&atwe.g;‘ .

BE B ;He feccmd Ob;eé’aon is agamﬁ the Och& 2
-4 uncertaiaty and unlimited large-
4 nefleof this Prerogative, for in other
i cafesthey fay,where the King takeththe
I goods of a Sub}e& by his Prerogative,
| thereisa certainty what he may take,as
® in the cafe of wayvs, he may take onely
thegoods wayved, andhomare.
In cafe of Deedaﬂd be may take only
the: thmﬁ that caufeth the éeath of a
hich fub- §| man,-and.nomore.
and obedience of the Law, W § .Incafe of wreck; he may ta.ke onlythe o
goods that are wreckr,and nomore. |
Incafe of Wardfhip of Land holden =~ |
in. Capite, theKing may take the profits |
| of the Land, till the I‘Ien' fues hlS lee-w .
i ry, and no Ionger. - R
i1 - In cafe where the ng hath Azmumé,} o
"o i Diemt & vaftum, hee may retain of the;ff; -
1 Lands of the F elon attamted whlch are T

“Seitisin cafe of Impof' itions, the LaW

s

e 3

o

Sy

s
A S T

‘and approve the fame 5 1t cannot#be faid
~ that the King doth take thefe Impofiti-
“ons of them wnhout t—hmr 1mp11c1t and
gencrall confcnt. AR




* bolden of other Lords fora year and a

m@mdob]e&zm R

{!  Inall thefe cafes there is a certainty |
~ what the King fhall have, and how long
~ hefball haveit; butin cafe of Impofiti- ||
| on,thequantity orrate thereof high or |
«  low,isleft to the Kings own will or plea- |}
~ furesfoasif he thould bemif:led,asmany  § °
. Princes havebeen, with evill Counfell, /i\
-~ hemight with his Prerogative doe hurt §
. the Comon-wealth, by laying too heavy

N o

burthensupon his Subjects; for though

- hetherto his Majefty hathimpofed upon §

- Merchandizes only twelve penee on the |
- pound overand above the ancient Cu-

~ ttome and the Subfidies granted by Par-

-~ liament, yetthisPrerogative being un-
- limitted, he may hereafter ({ay they) fet
- fivefhillings or ten fhillings upon the
~ pound,if it pleafe him,and fo'undoe the

~ Merchants,, or difcontinue and over-

~ throwall Tradeand Comerce. |

~ The dnfiverto he fecond Qljeion,

‘on

and goodnefle of the King towards his

! before, dothcall itakind of Sacrilegeto -
! difpute of Princes Judgmentsor Ationsg |
. _and for the Law of England {ureTam,that |
it trufteth the Wifdome and Judgement = |
of theKing alone in matter of greaterim=
_pertance than in laying of Impofitions,
1 or fetting of rates upon Merchandizes. -}
- Isnot the Kings wif{dome only trufted

\' and Peace with forein Nations,whereby

‘of making anddecrying of monies which-

fo r
i

—gO this Objettion the fittelt an{wesi Tre An|
| is, Thatitisan undutifull Objectiz e | &
,and withall too bufie, too beld, and: g .4
too prefumptuous ; for itisan Objettion, |
againt the wifdome of the King in poing
of Government, and againft the b.O‘s‘éﬂ%?z

people : the Text of the Civil Law cited

with the abfolute power of makiﬂg’Wér o

hee may when hee pleafeth interrupt all |
Trade of Merchandizing ? Is notthe -~ J
King alone .trufted with thelike power - §




3!

s the onely Adedinm of all Traffique and’ |
~ Comerce? Isnotlhe folelyand withour |
- limitation trufted with the pomination
~ and creation of all Judges and Magi-
. ftrates, who are to give Judgement in |
 cafes concerning the Liberties, Lands,

- heafoleand unlimited power to pardon.
- all Malefactors, to difpence with all pe-
.. -nalLaws, to diftribute all Honours, to
~ grant to whom he pleafeth Protections,
_ Denizations, Exemptions,not only from
Juries, but from all other Services of the
‘Common-wealth?and yet thefe Preroga=
- tivesif the fame be not ufed with judge< f
* judicial to the Common. wealth, aswelk |
- asthe laying of Impofitions upon Mer-= |
- chandizes. Shall therefore any unduti-
- - full Subjed make thefe conclufions? The
_ King may have acontinuill Warre with

nually corrupt all courfes of Merchandi-
- ges, Ergo, he fhall lofe his Prerogative
. of making War.or Peace, whenhimlelf \
~ inwifdom thall think fitfo todo. The 4
- Kingmaydecry all monies of Gold and
- Silverin Bullion,and eftablifhia Standard . |
~ ofCopperor Leather s therefore hie thall

S fossbirtin ' coyn no monieswithout the confent of ~

| the people. TheKingmayifhe pleafe,
e B il the Prifons, pardon allOF |

i fenders, and fo give impunity toallOf: E}

| fenders; Ergo, hefhall pardonnoMale-:
, ! faorsby A& of P afé‘liam;éﬂ;s .("if hefclagf -
and Livesof all hisSubjects? hath not i%lzné?b}:iif%rf:a;zggr; Argumen', o
\ buts pofe & nolle nobileft. The Law: |
orefumes the King tobe fonobleand fo-
Name during his Infancy, are ofﬂSgOOd o
| forcein Law, asifthe Law hadbisi done -
in his ripeft years. The Law prefumes 1§
| the King to bemoft juft inall hisadtions, 4
| & therfore it hath thefe rulessthe Prero- 4

R - R . o

| gative of the King cando no wtong, thet |
| King can commitno. diffeifin, the. King-. |
- can make no di fcontmugnce, and tﬂhgf
| like, Cor Regisim mank Domsini, f?IEhSQl{o-fgolomam
mow, and _t’heriefore th§ Lawhpref?mte}rlhé o
Q) S o L shat God will ever dire(t him to that.
curiofity toinftruét where the Law truft-
eth, and too much prefumptionto pre-. . 4
fame againft the prefiiption of the Law, |
e‘(péciallykin{the time of‘fuch-aKlp'g';\fgh_g‘f o
is the wifeft, and jufteft, the moft ‘;:‘e_h/gyf
ous, and moft gracious King that ever |

T e

- soyn




T ThefeondOeion anfereds
 Ieignedin Ewrepe? Canany man imagirie
| that fo greata Mafterin the Art of Go~

' Britain & Ireland,the two greateft Iflands

 miedioufly for Traffique, which all the
I . Werldknowing that the duties paid un-:
. tohim“for Merchandizes, are the moft:

at thisday, will lay heavier Impofitionss

Il -~ bear, and. fo deftroyall Tradeand Co-.
™Y 7 dent Predeceflor, did lend money to his
- Mercharits to maintain Traffique ; will:

T ——
vy -

Il  thetime prefent, pluck up atonce the
~ Root, and dry up the Fountain of this.

‘probablé;it isuncredibleitis impoflible; -
theKing fhould lay fuch heavy Impofiti--
' lofemoft by that,the King or his people? *

 affuredly hee fhould fufferan exceeding
- greatlofle in his Cultemes 5 but we that -

i H | r

- meiced 'When King Hen. 7. hismoft pru-'
~ He fora"little extraordinary profit. for |§

. Revenuefor the timetocome ? it isun- ||
 Biut fuppofe that this iscredible, - that

~ onsuipon Merchandizes,as allMerchants « L]
Il fhould refufe to Traffique, who fhould - \

et 3
i

| vingall things neceffary for the Life of .
Taag fo greata th ! man within the Land, whichis, -
. vernment,the moft prudent King of greas |

- a day, wil &V, ) ;, ‘mpt»_.,(‘)ur-manners;,aﬁdin%thcen'd willbe
~uponMerchandizes thanthey areable to: | ’

| therefore conclude thispoint,Thatfince |
the King hath power by his Prerogative.

. B oo .

{ Terra [uis contenta bonis, non indiga mercis. Pocta.
BraFam OL- IV crang LC E 1 Wefhould {pare thef¢ vain expences il
* in thisHemifphere,and feated moft com- || which we now make upon Forein Com- SR
| ‘modities;namely Cloath of Gold,Cloath. ¢
| ofSilver, Silks, Spices, Wines,and many =~
. to:hm -1OT 1Vie 1AIZES, are-the r | other fupetfluous & unneceflary things, "

_ certaing{ettled, and aflured, and withall  }
* the beft and richeft part of his Revenues: /§

which.doee: nourifh Pride; and Luxury, =
'Riozg?and,-Exvceﬁe»amongﬁ- us, whichcor-

s e e R AR
S NI R o e

| Thefecond Objeltion anfered: 105

the ruin of the Commeon~wealth 5 Tmay d

to lay Impofitions upon Merchandizes,

he hathalfoa power coincident thereun- |

| to,tolimit and rate the proportion and "
[} quantity thereof, accordingto hisown
4 wifdom.& reafonsof State, from timeto

time 3 for either the King muftfetdown

the ratés,or the people, or theKingand |
peopleboth by A&ofParliament; butif {;

the people will not affent or agreeto a"

reafonable limitation thereof inParlia- |
- ment, fhall the King lofe thofe Royal i
Duties which all other Kings dotakeby = |
vertue of their Prerogative’it weremoft!
i 8 ¢ in his Cultomes s but we that - (| wunreafonable,abfurd,and upjuft.
|  areofthe Commonsfhould favebyitha= f ~ " 0. Lo

RIS R O S S —ﬂ","‘i; T







8 WhethirdObjeion. R . Thethird Objection, |
. proved asgreata charge as Impofitions;- § Wine vented by others; was:alfo fine -
 and yetupon fundry complaints of the ¥ and imprifened,and made fatisfaltion-to’
| . people in Parliament, the Sea was fet | the parties grieved, 50 Edw.3. Rot.Parliv ¢, .
|~ open, and liberty of Trade permitted- | sumb. 33. and more than this; a Bill was®or. Part.|
Edg agam:Sfdt18EdW3€ﬂPg22Edwgliot || preferred by the Commons in this Parhnumb EE
Edy. Parliament.numb 8.in Arch,Turyis.13 Edws. || ament, thatfuchas fhouldfetnew Tm=: ¢

Ed.3.3:47 Sceio Anglie. Rot.13. 13 Fdw. 3. Rot:; |} pofitions, fhould have Judgementof life -~ |
| Parliament.numb.5. in Mrch.Turris.” - \| and member, 50 Edw. 3. Rov. Parliament.: . |
num. 191. in Arch.Turris.’T hefe examples oAyt é
{trook fuch a terrour at that time,as from nimn.19 o

» the time of King Edw. 3. till the Reign o |

‘ 8
119
3

il punifhed in Parliament, for procuring; : in drch.
il mpew Impofitions to bee fetuponMer-. if Queen Maiy, being a hundred and fifty ™
liLord o chandizes,namely,the Lord Latimer,who. [ yearsand upwards, there was no man ¢
l{timer. albeit he were a Noblemian, and a Privy’ § found that would advife the King of = |
- Counfellorto the King,yet washefined, § England to fet or levie any Impofitions
~ committed to the Mafhalfee,;and putout {§ upon Merchandizes by Prerogative,and
of the Council,§o Edw. 3. Roti Parliament.: || therefore we find no Impofition laidupd
| #wigain drch.Turris.. Richard Lionslike- || Merchandizes all that fpace of time's |
i;gf;‘?’”f. wife,a Citizen' of Lowdon,  and Farmerof ¥ Queen AMaryindeed began te fet on foot
i}~ . theCuftomies;an Inftruinent of the-L. | this Prerogativeagain, and laid an Im-
- 'Latimers in raificgthenew Impofitions; g pofition -of three fhillings and eight
" wasfined;thnfomed,and imprifoned;and [} pence upon every Cloth tranfported out -
il putfromtheFranchife of the Citie:sso § of the Kingdomes but what doth the &
‘ y Peacky Twrris. - AndoneJohnPeachy, whorhad 1§ chants of London (faith he)found them- x/}tzlié‘.
: go:tena MOHOPlYof SW@@tg Wm@qa *bﬁ , felVCS gﬁeatly | gl’i eve dg ‘an. d’ma de CXC]- a_ fo 15.;
i, Letters Patents, .and byicolour theieof || mationand futeto Queen Elizabethtobe -~
k had extorted. three fhillings and four | difburthened of that Impofition, bes |
|| pence out of every Pipeoor. Veflelt of { eaufe it. was not- granted by Parlia-
w0 Wime - . " ment,

f,z'n Arch. 7




 abfelate pawers thefe frequent Petitic
o - onsycomplaints;and-exclamations, thefe
Il - fulpenfions and remitalls of Impofitions;:
lll  ave good arguments (fay they)-againft

Il  thenghtofthis Prerogative. -

| - of thisan{wer, King Edw.1. beinga prus
Slemﬂ-nd refolute Prince, did netanely
Il impofe the three pence upon the pound

- ypon:Merchant Strangers, by his cherta
. Mereatoria, but juftified and maintained:
‘ - that Impofition dyring hislife.Trueitis;
i~ that after his death King Edw: 2. it:was
lli  repealed,asisbefore objettedsbut whefe
11 Actwasthis? by whom . was this Ordi-

Il “ter?nothy the King and hisParliament,

lli - tookupon them the Government of the
i Relm,

~ ment; butaflefled by Queen Mary her |

o H e 1eAMmg aped-n , j | greaterimportance thanin the repeal of
ifi  but bycertain rebellions Barens, who

i~ napce made, which did iepeal thisChar< -

 ‘Theshivd objettion anfwered.

&

1 He maketh mention of thefe Ordinances

|| S 5 V-as'appearéth by the Record;1Edw.3:Rot.
NI S P ﬁrz.‘memﬁ.'go;‘irz*Arcb.Turrz’:, which inan~"
N Thednfwer to the third objeFionm. -

——His Obje%i&n confifteth of feveral |
{ifwer o g = parts, and fhall recieve an Anfwer |
ltDbjett.3. | P LI gl ‘ : A1 WEr. |
{3 confifting of divers parts; the firft pare §

other place before I have recited, by

thofe Qrdinances 5 Edw.2. were before

|| time of that unfortunate Prince, over-

i1 ruled by hisunruly Barons, isnot to be

1 cles wherein thofe Ordainers-did wrong

&

§ ordsined.

ofhis Reign,did revivethat Charter,and o
commanded by his Writ that theCu~ |
ftomes and Duties: therein contained |
(hould be colle@ed and levied to his ufes

of 5 E dw.a.and faith;th? famﬁ chem‘ade sEdw.2.
- (\per quofdld Magnates, and not by the King, -

which Record it likewifeappeareth,that o

that time repealed and made void, and
therefore that which wasdone inthat

urged and ufed asan examplé,efpecially
fince they that urge thisrepeal of charsa
Mercataria, might, if they would find any

il thing which makes againt their-contra=

fl dicting humour, find in the faid Roll of °
‘| Ordipance, madein § Edw,2. diversAr~

| and wound the Prerogative inmatterof R
that Charter,for theymight havefound .

o among the fame Ordinancesthefethings
BRI - Fift,

aeecesassra Bt n it b e S s

R?ealm;andfealzlea"them;felwés()i-daiﬁ@rs;"f?ff B
Wherefore King Edw. 3. in the firft year

s e




refumed and made void. -

~ be renewed, “and new Oﬂicers and Scr-s
- .vants ap pornted for him. - |

- - in laying Impofitions upon:Merchandi

' cheats, thathe mxght not'go out of-the

;'."Ibe tbwd Obje&'zmz zzi’&f n?ered - \L':T’-’@ tb”'d 95] e&"’” “»f oer éd -

Ftr& that ‘the King {hould not make - own Counfellets or Servarts without an;t.}fﬁg‘f
- gifts e)f Lands, Rents, F ranhifes, Wards, # A& of Parliament;and it is manifeft,that =
- orEfcheats, wnhout the confent of the _théfe fa&tious Barons did caufe the King

| .‘,Oxdamers. (o i to fe{ego the faid Impofitions, rather ad = |
~Secondly, that a'll glfts and grants 1 faciendum populum, and to gratifie the Co-
foxmerly made by the King, not only of || mons, andto draw them to theirpsrty;

Landand otherthingsin England, butin |{ thantor the good of the Cémon-wealths
 Gafconie, Ireland, and. Smtland ﬁwuld be \\ for if:they had been good Counfellers Sonatiit
A they would have done as the Senate of }me
Rome. dld when Neroina glonous humor S
to pleafe ‘the people, would needshave
~difcharged at once all Cuftomesand Im-
_pofitionss the Senate gave him thaﬂ\ks S
for his favour towards the people, bue

utterly difwaded him fotodoes tellmgg S
him, that in fo doing,he would ruine the
ﬁate of the Common- wealth; forindeed
L no Common-wealth canftand without ™ -
I thefe duties, they are Nervi,theyarefac-  +

Thirdly, that the King ﬂmu li not de-
‘part out of the Realm, nor make' War;?e !
“without the aflent of his Barox::.'zs3 and ot
his Parliament. . iy |
. Thatbecaufe the ng was. mzfgulacd
= 'md counfelled by evill Counfellers, it |

wasordained; that all his Counfel {hould. ;

- Thele traiterous Ord inances were {|
-made agamﬁ: the King at that time, - and [ ¢ & [anguis Reipublice, and therefore no
- therefore it is athame that any part of |

“thefe Ordinances fhould be made an ||

-argument agamﬁ the right of the Crown'

 zes 5 for with the fame reafons they ||
~ might argue the King had no right to |
grant-his Lands, Rents, Wards, or Ef-

| :'Realm nor make Warre, nor choafe lm.s.

i

Comon-wealth wasever without them, .- |
| but the imaginary Common-wealths. of' o
"Plato and Sir Thonsas More, for they doe”
both agree ; forin the Common:wealths R
| of whichthey dream, there wasnothing ~  §
‘to be paid for Merchandizes export- !
edand lmported ButtoreturntoKing |
Fdw.2. what followed upontheRepeal. =
.;of C’barImMermtdm, andl the dxfchargle of
Ao w mu ;
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_ g of money of hisMerchants , by way of @%5 »
" loan, which -he never repaid again? 11 |

i} . chantsreceived agreater detriment than' ||

8 . if they had made a double payment of

@  Cultomes and Impofitions which the

. example of this weak Prince dothmake

1. whic

ch.2. King Rich. 2. with us; and traly by the.
- nile of our Common Law, theKing can-

 ThethirdobjeSimanfoered. 115!

8 bethirdOi’jfﬁfmdﬂ’fWéred‘ - N (et sttt i Dt
e e g oo ooeys @ Aidsof his Subjedts, that they fbouldbe |
Impoficions which King Edw.1. eftabli- | i, over difcharged of all Subfidiestobe

‘Edw. 2. enforced to take up great fums | givento the Crown, fuch agrantwere |

made'void,and againft theLaw. -~ -~ §
_ Secondly, touching the Petitions ex- - |
. hibited to the King in fundry Parlia- |
| ments, againft Impofitionslaid by that |
| Kingupon Merchandizes, upon view of
A theRecord wherein thefe Petitionsare |
# contained, with theiran{wersmade by
- theKing thereunto, it is evident, that .
| npeitherthe Petitions of the people; por |
¢ theKings anfwers therecunto,dodifprove
thisright of the Crownto lay Impofiti~ . |
‘ons upon :Merchandizes; for Petitions . °

Edw.2.Rot.fin. m. 12. whereby the Mer-

~ Kinghad difcharged, and therefore the

~ buta weak argument againft the right of
. theCrown, inlaying Impofitions upon
 Merchandizes; and herelIthink it fitto
- obferve thacthey wereall wifeand wor- || 4o not of neceflity prove or fuppofethe |
S A ~1,nces'¥ i Thoetor s O 1 Petitioners havereceived wrongsPetiti- 1
me_;a%e»s, to havelaidTmpofitions upon | ¢ o e of divers kinds. 1. There are
. Merchandizes,namely solsmonitheHo~ | Beticions of Grace, which do not infit s
- lyLand, Fulins Cefar and Augnfws Cofar 0000 vohe, but upon meer Grace ¥€.%
in the Empire, King Fd.1.andKing E4.3. | “F3may: 1§08, B Ehe AR AT divers
Inthe Lmpire, hing ta.1.an0d RING L4.3. - @ 43nd Favour. 2. There are Petitions of kinds, !
| mlmﬁland 5 but on the other part, they | |
releafed all Cuftomes and Impo-

" Right, wherein the Petitioner doth fet have Pi%ﬁ%
" fitions, were but weak Princes, and de- [ SRR S o N AR
ons, were Dut weat k rinces, and Ge= ¢! upon examination it is found that they
{troyed themfelves and the Common-- % 3 pon examination it is found that ‘they

forthap

1a pretended right, and yet perhaps fyeis. '
- ttroyed themlelves and the Common- '  have norightatall, and commonly they

e Empireof e Koo e Yt [f allcmore than thelrright s, Iniguin peide
drmate,when a company of Rebelsarms

ed againft the Crown, do yet preferre

P e e g

ot ifhewould, eleafe all Subfides and.
I
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' wwrong; if their Petitionsbe not granted; 1|

| . - cdfterand Tork,and in fundry popularco- |
| (. ‘motions fincé the Conquefts but thefe
b Spirits, in the nameof the Commons, in-
 Reign of King Pdw.3. howbeit, if wee
* ‘wethallfind there is nothing fought but

 Giaceand Favour s and if we confider

in'much'referved, and withall circum-
| fpectnot to prejudice or conclude his

* the demimark may onelybe taken : Or
-, thus, The Comons pray,that the paffage:

L Thethird Objeition anfivered. (17
| Merchantsand Merchandizes, asiithad
| bfenm former times;* herein wefindno
their Petitionsbe notgranted, [ claim or challengeof right, buta modeft
. Etfbriifo fupplicas enfe petens,many of their [ prayerof Grace agnd Eaggrbu?f,‘ 'f unleffeth% o
* armed Petitions were exhibited during || word Mayletolt may fcem ‘to imply 2=
the BaronsWars,during theWars of Lan- || wrong, becaufe fome do conceive that
0 the WOI‘d doth ﬁgmﬁean ev 11 T ollowher_ Mayle 3
asindeed the word doth fignifie Toll-
money, for Maylein old Frenchisafmall:,
peece of money, and therefore therents

~theirPetitions, but withanintent toef:
fel their defire, ‘whether it beright or

“hesbirdObjeltion anfirered, Q|

~ Petitions which we {peak of were made
~ bythe Commons, or by fome faictious |}

* fundry Parliaments holden during the f was called Blackmayle, and the wo;

look upon the form of thefe Petitions, ¥
Droiturell Mayletslts. But in what form,
Grace and Favour: if we confider Fi dothEdw.3, make his Anfwersto thofe, =
~ theKings anfwers,though many of them 1 Petitions? in divers formes,according to;

*_bevety gracious,we fhall find him there- (ops.of

State, but alwayesin agentleand graci-.
ous manner, fometime he granteth the.
Ry ein pe 3hts t 14 Petition in part onely, fora certaintime, .
" of thefe Petitions was for moft partbut @ or after acertain timeexpired, that.his»
- thus; The Commons pray; that thelm- 1 people may kaow, that ashe receiveth
fitions.or Maletolt of fourty fhillings | part of the Petition, fo he might have

o upon every Sack of Wooll may'ceafe or \f rejected the whole if he mighthave been
' {o pleafed 5 fometimes he granted the

be takenaway, and that the Cuftome of - *y fo

| whole Petition, yet not abfolutely but..
conditionally, that hee may reccivea~
greater recompence :}’“twherﬁfoever 7

~ of the Seamay be open toall manner of
el e Mer-

taken by force in the Borders of Seotland,,

Mayletolt, in fome of ourold Statutesis
taken in bowam. partem, -which fpeaks.of -

TR TRISE S

the diverfity of the occafions &reafopsof ~
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 Thetbird objeion anfered. W kit O i
§ pofition, we findin the fame Record a f| @8 PUce  © 16 le Comodities
Il  Subfidy granted unto him of fargreater® | andextending F027 2 7P SO Lo
B  valucand profit than thelmpofitionby: | WithoutexcepQlons o By, W b
B tioiremitted, wherein we perceivethae || ton of timess but Whit i Ri Tag My
I i followed the wie countel] of Radbo-' || fwer? Thatfromhe Feat o oyt
8 hamsold Counfellers, given in thelike [ WHCACOH ‘fh N take of any Enaliflman
W Kings cafe of Impofitions, 3 Kings-cap: 12, &\ nor his Heirs fhall take ot Yﬁ Shft e
Bip.i2 o 00 0 2 . s B\ foraSack of Wooll, more Cuftomethan -

.=~ bodieebedicris populo buic & peritionieormn’ §\ the half Matk, upon Wooll-fells, and P

- eefferis locunifquedichus,&-c. fometimes he: | ¢ ther,no more than theold Cuftome..

2. theComons

~~~~~

Br.
|

. givesa generall or doubtfull anfwer, and’
%q&akétiﬂig:‘sfhéé’*'is‘ﬁlen't'j'énfd‘fgivcsﬁ,?‘fﬂﬁf :

. fwer at alls {o as'he doth never bind -
- nerconclude him{elfby any of thofean- - |
~ fwersto thofe Petitions, but- with fuch’
. jéfervation as he riight ftill make ufe of
- his Prerogative in" laying Impofitions -

i  upon' Merchandizes 5 to demonftrate
I this'point more plainly,it were not amifs ' |
|  out of many Records which Ihave feen, -
@  and whereof I have the Copies tran-"
@ fcribed outof the Records themfelves, |
R with mioe own hands,to felettandfer | |
@  downfome of thofe Anfwers in any of ' )
B, o . the kinds aforefaid. Tn' 14 Edbw.3. cap.or.” N
cheComons pray the King that he would
- grantan A& of Parliament thatno more -
' Cuftome fhould bee taken fora Sack of

& R O T WA i AR I S ST P SR SRS o o) Y SN

- Here this Petition is granted butin -
part 5 Firft, in refpectof theperfons, for
Englifbmen only are favoured, and Stran-
| ge‘r‘sr!atcf-pmittedﬂs,__‘Sec_opdly ,onelyin
- refpect of the Commodities, for Wooll=

fells and Leather onely are exempted,

and Tin and Lead remain to becharged .
" as before; Thirdly,in refpect of the time,

for theKing continueth his Impofitions
|71 formerly laid for a ye.axz.and more, Ot~
1 withftanding that Petition. - = .~~~

‘But let us fee withall what theKing

 did gain in Parliament, upon yeelding =
. tothepeoples Petition but in part; in |
" the firft Seffions of this Parliament,ic was
“ granted thatevery man whofhould hip .
" Woolls over the Seas, fhould find Sure< -
1 tiestobring inupon his firft return, for |
oo T T4 every




“The third Objeltion anfircred,

Ml nincth Sheaf of Comn. throughout the

~ Sacksof Wool.

~draw’ an- Argument again(t the K]ngg

’;?’d; 5 Impofition of fourty fhillings upon a

I 7 Sackof Woollabove the ‘old Cuftomes,

 Chamber at Weﬂmm_ where after a fhort

ll 4 during that'time, the Kingdid layno.

A PR

. every Sackof Wooll, two Marks of Sil-
~ yer,Plate or Bullion, and to deliverit to
- theKings Executors; and in the'next
. Seflions there wasgranted unto-himthe
~nineth Fleece, the nineth Lamb, and the

ll  Realm,whichthe peopledid oftenitimes -
fl ~ tedeem with agife of twentythoufand )

§ remiflion made by the King, who can |

~ right in laying Inrpofitions npon Mers

 hgain, 29 £ 5. when thére oy an

i A Conferrence was had between the |

. Parliamient, faith fhéﬁ‘rRec—Grd;:':9;:;5'3112?.573(‘.\ .
B Roi. Parliament. mumb. 11.in Arch, Turris;
lf  Itwasconcluded,that the King fhould |\
#l  have agreater Subfidie out ‘of Wooll,
| WoOh;'feuséagid’Lea‘ther,for"ﬁi;;y earss (o 0

TS AT N Ty v'—iy_w.'_’
B AR

- ThethirdObjectionanfwered.
-Commons. Hereisa conditionallagree-
! mentbetween the Kingand the poople, |
1 -and herethe King doth remit his: power -
1 of Impofition, fora recompence of great- .
er value.
- -And:this is a firongAtgument, That .

the Kinghad right to impofe, otherwife

the: people: would never bave bought
“their freedom from Im,PQh;_tians,;iat_,’.i,;fo e
higharateor price. 7. iy

tween the King and the people; we find 77
N6 F dW.SROt.P arliamesnt. zmmb 4.13 Edf 1aEdw.
3. Rot: Rarliament. yumb.5. 18 Edw. 3. Rot. Rot-Parls
Parliamens ammba,26dn Arch Turyvs. -3 ¥4 5.

In 28 E dw-S -Rot. Karl;ammt. ﬁumb.gé, Rot. Edré- |
The COtﬁmonscomplamof an ex‘cefﬁve 111'1: X:C ;'
Impofition upon Wooll-fells, and defive zimis.
that the old Cuftome might he paid.The f{%f}l;fi} |
‘Kings-Anfwer is, the-old Cuftome ought ,,

' " nutnb.27..

'

- The Commons defire that anTmpofition Ror.Parl
of three fhillings and four penceupon™mhac:
every Sack of ‘Wooll at Callis, .and all
 unreafonasble Impofitions, :bee sepeal- -

_ TheKings anfwernnto thisislepleas |
feththe King that gl uoreafopable:m-

“ ’ o
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o "Tbe thiﬁi Ob»]eé’fzm anﬁvered.« A ¢
circumftances 5 firft, the time when, md,
| pext thecaufes whereﬁore thefe perions

 were called in queftion. -
" Thetime when thefe: perfons were T

lled to account, wasa Parhament/hol- ~
‘the ng,aﬁeﬂe no fuch Tallages in time alledto >

o S deniin sa Edw. 3. the laft year: of that
- to-come; but in manneras it hath been { ngs Reign, at which time thatgreat

in time of mine: Anceﬁors and eught to K and renowned Prince, who. bad beem
be by reafon. ' R ! formerly affifted: by a moﬁ wifeand pos
§  Canany wit Of man PiCk 3!1)' Argu b litique Councell,’ ‘wasbecomeweak and
E _mentsout of thefe Anfwers againft the g fupid, and almoft in’ ‘defpair, through
. nght of the Crown, in fettmg Impoﬁtl- Fi fickneife, age, melancholy, conceipted
>+ outupon Merchandlzcs> ‘1 upon the death of his’ eldeft Son the
e Laﬁly, in 13 Edw. 3. Rot. Par]mmmt - |1 Black Prince, and fuffered himfelf tobe
mmzb 13. the Commons pray, that the § ilk: govemed by 2 Woman called 4lice
~“Maletolts of Wooll may betaken as it Pervey, and her Favourite the Lord Lati~
. * was ufed in former times, being then §{ mers upon which occafion and advan=
+ enhaunfed thhouc the Aﬁ'ent‘of the tage,the Commons grew more boldthan
Lo Commons. - 1= it diatd R i they were wont to bein former Parlia= =~ |
@ - To this Petmon fthe.re is/'no: an{wer ments, and therefore if ought: had been
| S found of Record, theKing isfilent,and ! done in that Parliament, ‘which mlght
B - . givesnoanfwerat all§ which doubtlefs .2 prejudice the Kings Preroga“twe e is
" -the King had not refufed to do, if the !

! not to'be urgedias an example or preﬁ
8~ Petition had beenexhibited ‘in pomt of ¥ dent in thefc times; but in truth, thea
_nght ‘and notinpointof favour. - -

o 5% caufes for which thefe perfans were cen=
'« Thirdly, touching: the Pﬂmﬂlmg Of 4 fared,do rather approvethe right of the:
the perfons before mentioned, for pro- Crown in laying Impofitions, than any

- ~ curingof new Impoﬁtlons tobe fet up- | way difaffirm the fame. Finft,. RZCbarszam;aﬁ: -
j o Merchan&xze we areto canﬁcter two | lf;wm 2 Farmer ef the Cuﬁemm,Was ac-30 0%
. ~ circum~ cufed ma78.

‘ Tbe tbzm‘ Qb}e&mn mfm ered

poﬁn@ns be repealed ; like unto t}us is
i - .thatanfwer which is contained in the
R ¢ £ivs ParliamentRollsof 6 Edw. 3. mumb.q.in |
B xor.Parl, Arch, Turris. When Petition was made
Il =4 for remittall of Impefitions, I fhall faith
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i Thethird Objedtion anfered:
implyy that theKinghath powertoim< =
- pofe upon Merchandizes, becaufe Lions .
fetupon Wooll, and other Merchandi- i ischarged, being aSubjett; to takeupon =
- zes; -certain-new Impofitions withoue /| himas a King in divers things,8cnamely;
e a.ﬁ“enta«.of»,.?eP'arl‘izrmen.t';.:;eonvemingfgthg in fetting of Impofitias; as it they thould
. fameto his own ufe witheut controule; || have faid aKing-may do it,batnotaSub~
* theHigh TﬁedfuférEin@t;;being‘f;afcqu;aigfj;’ \d j.e&,accordmg to the rules of the Imperi= -
- edtherewith, the faid Richard affuming. R al Law, Solus Princeps inflituit vetigabia
- vohimfelf in: diversthings asa King, so |} Regwi tanium juris & muneris: oft “indicere

a4 ThethirdObjetion anforred,
 cufed in this Parliament: by the Coni-
-+ . mons,that he had fet and procured to be

Edw.3. Rot. Parliament. numb.17,18,19, | veltialia, imponere veltigalia maximi Im=. R

- 0. This washis Aceufation, and though § perii cft,inferiora Principe non poteft impones
’yr»:his_-anfwer'Wﬁrﬁe,r:};hatﬁhe::fctlt;hofe[mpo.i . re, and the like, - . T 0
~ fitions by the Kings Commandment, yet
. did he fhewno Warrant forit,and there-
. fore wasjuftly punifhed with fine, ran=
- fome, disfranchifment.: and imprifon-
NG, by e e
' u:But how may this infolency and mif-
- demeanourefa Subject, bean argument
- againftthe right or Prerogative. of: the -
- King? Lions a-Merchantof his own head .

monsin this Parliament, 50 Fdw. 3. Rot. .
Parliament. 191. praying that thofe that
fhould fet newImpofitions by theirown'
“Authority,encroaching unto themfelves -
Royal Power, might have Judgementof
lifeand member; feemethtobeground~ -
edupon good reafon, and doth:proveiv: ,
is-a Mark 'Qfﬁ;‘-’Saveraignty and Royall ‘% |
- cannot fet Impofitionsupon Merchan-- | § Power to fet Impofitions; and therefore
- -dizess- Ergo, King Fdw..3..a Monarch,of | lfa;sutf}:‘:@‘?fhlsQan’h_ead’;14:.-0{'_?11?5'.me‘ o
 hisroyall Authority-cannot do it 5. what . || authority wil prefume to doit,he is wor- -
~ an abfurd argument-were this? ag if.a. lf thytodyeforit; and yet this Bill did
. man thllldf%zY,ltWﬂﬁ*Hl;ghTreafonm | ,recelvebu.t-‘_a generalapfwcr,mz,.Letthe 2.
‘aSubjelt to Goyn mongy s Ergo, the King . | Common Law run asithathbeen ufed:
- oo Himfelf cannot.doit,: orcaufe it to. bee | | heretofore. R C R
. donej befides;theaccufation it felf doth

S

Lord

o :.. - .; o imfply, o e ecarc° ’i . ]

- i

"And the Bill exhibited by the Com~

TGIIChmgthe Lm'd Latzmmcenfure, Latimers.
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" Thethird Objottion anfiered. |

' hehad not only upon hisown head and §
- authority fet fundry Impofitions upon }
 Merchandizes at Callis, whete theStaple §

- there was much decayed but he was §

~ charged with fundry other mifdemean-
- ors mentioned in the faid Roll, namely,

ckets, whereby the King was indebted

~ untohis Souldiers and Penfioners, for
. which hegavelittle or nothing to the
© parties, and yet had an entire allowance
. intheExchequer, to the great damage j

. ' oftheKing, and fcandall of the Court;

that he had alfo deceived the King of §

i

 the payand wages which he had fent |
- untohis Souldiers in Brétain; that he had
- fold agreat quantity of the Kings pro-
' vifions for his Armythere,and converted
*  the fame tohis own ufesand that he had

eatRal ’

' inNormandy, and the Townand Fort of
- Betherellin Britainy, not without fufpiti+

onof Corruptionand Treafon. =

- How can the Lord Latimers cenfure
~ for thefe deceits and mifdemeanors
. make anargument againft the right of
- theCrown in laying Impofitions upon
 Merchandizes>
' Andthelike may be faidiof the punifh-

5

o

i3
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 delivered up the Town of Saint Sswvieurs ¥

ment of Jobs# Peacky, who having got-a ,, ...

 Theshirdobjedtion anfivered:

%

8 v{ithiri the City of London bur himfelf,
. his Deputies, and Affignes, by colour =

2

| thereof did extort three fhillings and
.| four pence, out.of every Pipeor Veflell

° that he brought in diversTallies and Ti- &
A

of (weet Wine fold by others within the =
City. - Shall this extortion eommitted . -
byaSubjet,by colour of a Patent,where -
»erhaps the Patent doth not warrant it, -
be. ob)e&ed as an argument , that'the
King himfelf ‘might notlay the like Im- -
| fition upon every Pipeor Veflel bywver<®
| tue of his Prerogative? therefore the
punithment of thefe prefon '
cgufe » that for an 145.
that, no Impofitions were layd upon
Merchandizes by Prerogative fbm:ﬂ%g
Princes who fucceeded Edw, 3. untill
Queen‘ﬂggr)f,‘~ ‘did forbear to ufe their
| Prerogative in that kind, forthofe other
g:fta-ble' tf“?‘i ‘true  caufes which are
\  Laftly, touching the Impofition of fx -
i hillings and cigl%t-*pen»cg upon :fe[fx o
Cloth.laid by Queen 2y after the loffe.
of Caliis; the held the ame withanew
Impofition upon French Wines, without
any queftion during her lifes and albeit

[

%
?

'

- Patentthat none thould fell fweetWines Cate, -

A

swasnotthe
yeares after =

R L R

s

~ complaine .|




| aEEz
| fobaés.

| " feveral pointsin the third Objeétion, -

©Thethird objetion nfwered.c

Queen Elizabeth did. continue’ that Im-
pofition, andalfo the Impoft uponFrench
Wines, asbeing lawfull fecfor thedpace

of fourty four years without any further

 contradition befides, Queen Elizabeth
- did raife divers other new Impofitions;

"~ asis before declared, whereunto there |
" was never made any oppofition-during
~ herReign, and which His Majefty that |2

" nowis, hathreceived without any que- ]
" ftion for the fpace of fifteen yearss and ‘| or Charrer of confirmation 1 25 E
hus) 1 3. The King doth releale a Mayltole

. thusmuch may fuffice foranfwer'to the

2
L2

. complaint were madeagiinft the Impo--
.~ fition fet upon Cloaths unto Quéey Eli-
" zaberhdpon her firft entry(as it is ufuall
 forthe people tocomplain of burthens
. andchargesupon every change of Go
. i) Yet «we find- that afterthe | 1 . 7~ "%
 Conference of the Judges fpokén of by { PR s
my-Lord Dyer;t ElzzfréSDyer.(theugh ‘
their refolution be not  their’ reported),

. divers people of the Realm werein fear,
that the Aids and Taxes which they had -

| bowndin taken away by divers dcks of Par-

[ it weregranted and admitted, that
 the King dejure comtmuni, hath arightful
Prerogative to lay .Impofitions upon
Merchandizes, yet that power fay they,
is reftrained and taken away by fundry -

- Adts of Parliamente. - o

- 30. dothgive fafeconduét and free paf-

- gue aliquibus malis toluetis per antiquas &
rectws confuetndines.: Secondly,by the Ack
‘or Charrer of confirmation in 25 Edw.

of fourty {hillings upon a Sack of
Wooll, and doth grant for him and His
'Heirs, unto the Commons, thathefhall
i - notfake fuch things without the Com~
- mons confentorgood will; and in the
fame A& or Charter reciting,that wheras

ko gven

BRI

~ Firft, the Statute of. M¢gg;4'c,;,aft¢;¢;¢;g;“ o

,faget?o; all Merchants to buy and fell, p éff' o

The fourth Objeition, that the Prevogativeid

. tinobieed, T hnghes |

o S e

et



130 The fowrthObjelFion. <
 giventotheKingbefore that time, was
. ‘towatds his War, and other bufineffes of

| - might be found in the Rolls, and were
~ Yikewife grieved. for Prizes taken

. grant for himand his Heirs, That he will

" been done before that time,be it by Roll

- found. Thirdly, by theStatute 14 Edp.
3. cep. 12, the Kingdoth grant that all

~ freely come into the Realm with their
goods and Merchandizes, and freely

 Kig
- Als

~ theirown grant and good will, might
~ turnto a bondage of them and their
 heirs, becaufe in time to come they i

e throught the Realm, The King doth \

motdraw fuch Ayds, Taxes, or Prizes, |
‘intoa Cuftome; for any thing that had

" or any other prefident that may bee

~ Merchants Denizens, andj Aliens, may

 tary there,and fafely return,paying their | ted by any certain or fixe
Cuftomes, Subfidies, and profits thereof, |
reafonably due. Fourthly,by the Statute |

* Impofition or Charge be-putups Wools,

- Wooll-fells, or Leather, otherthap the..
. Cuftomeor Subfidie granted to the King' |\
~ in'that Parliament, ifany be, the fameto . {.
 beadnulled and repealed, faving to the . it,and the Kiag doth give his confenr:

- |entoie, 49 Samfon was bound with. hig

hisancient rights ‘there are other .
g the fame .

J -fenceand fubftance, but thefe principal. =
Iy have been fingled out, and cited g3
fpecially Statutes ,,'1“&_=.*‘ﬁ"’r'‘aﬁi;x’xi‘x_afg;g,.g;'['lf-*c[";1};‘1 kingf‘ S

i gt

@

{

kb

%

i
b
1]

; away the Kings Prerogative in laying
i Imi"’ﬁm’ﬂsupm Merchandizes, .~ = . .

[ Thedfer tothe fourih Objedion.

M That this being a Prtrogative in fwerto
P Omty’ongYﬁmmeﬂ%@S'_We,’ll as in point the orov
u gfp r;c’ﬁk-t" it canot be reftrained or bound Objedt.
, a0y Rule of Law,
| fhe Sea, who mult tum theHelme, or
| far higher or lower fail according-to «
the wind and weather; and thereforeit’ .~
Bay be properly faid, Fhat the Kings = |
 Lrerogativein this Eomclsas ftrong as . - |
oound; for though .
be made toreffrain

¥ Samfon,it cannot be

| a1 Ak of Parliament

i Owa confent, yet i the Philiftine come; |




~ Prerogative, 1t willbe a;
 ken as eafie as the bonds of S
- again, Jus impone galia inharet oo
iro, {aith the Law Imperiall,& quod Scep-
‘troinkeret now poteft tolli mift fublato Scep-
~ tro. The Kings Prérogatives are the Sun- A\
‘beams of hisCrown, and asinfeparable / 1
~ fiomitastheSun-beams from the Suns /|
" TheKings Crown muft be taken from L4
~ hishead, before his Prerogative can-be
~ takenaway from hims Sazfons hair muft &
' becut off, before his courage can beany ¢
 ytabated. Hence it is, thattheKings ||
‘A&, nerany A& of Parliament can give
~ away | is Prerogative; for in his own Al
i theKing cannot releafe a texure in Capite,
| Dyeras. nor grant it o any Subject, Dyer 44. It
. theKinggrant Land to 7.5, to hold as
o treely as the King himfelfe holds his
|\ Crown, be fhall hold his Land ftill of

- theKing
fhall pay aFine, forthe tenure is vefted
“in the King by his Pjrgroggtive;’!faith‘thc,‘ N

" Book, 14 He. 6. 12. and therefore when k!

King Fdw. 3. did

* Prince his eldeft Son, the Dutchy of |

in Capite, and ifhe Alienit hice

L P
.

e Tbeﬁﬂrtbob]eé’fwnmgﬁver d,

7" thati, if any juft orimportantoccafion |
~ doarfe, it cannot hold or reftrain the

it willbe as thred, andbro-
nendi veltigalia inbare foep=

~ one,not to'the Prince hiseldeft Son; and !

| affirmation, thatHé may pardonall Ma-
| lefifors's There' is' a' Statute made at

~ of pardon for killing a’man fhold thence.

grant unto the Black | -

" Cormpall yna cum omnibus wardis maritagis. |

YT

& releviis, &c. non obflante Prerogativd
Regis, the Prince couldnot feizea Ward |
that held of the Kings Ward, who keld =~
in capité of the King, becaufe it belong= |
ed to the King by his Pr‘érogat’i-v‘é;‘" B L
 theKingby hisown Grant cannotfever =
his Prerogative from the Crown, nor
communicate any part thereof to any

in thiscafe of Tenureit wasrefolved in.
the laft Affembly of Parliament in Eng-
land, Fhat no A& of Parliament could

be framed by the wit-of man, iwhere-
byall Tenures of the Crown might be
extinguified 5 néithér can any A% of
Parliament in the flat Nega tive, take
away the Kingy Prérofative in the affir-

" The King hatha' P‘r‘-érégaitiiéé" in the

3. That'ne Charter xb. |
i ampton. yi
forth be granted,butin onecife, where 2 Edw‘f‘f% 1
one man killeth aothir in his own de.
fence by misfortutie : Hath this Statute
fobound the Prerogativé,asnom:anever -
fince hath been pardoried for killing a

Northamptor, 2 Ed.
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};’?Tiije fom'tb @b je&‘w;z anfwe}‘ed

" man, butin the cafes before mentmned7>
j»_‘Thf: ng hatha Preroganve in pointof 7.
- Government, to make choice of the She~
- yiff in every Coumy 5 there isaStatute |,
- made, 28 Fdw.3.cap.7. That nomanthall |
= beShemff two years together, and that
~ no Ccmmiffion fhall_be grantedorre-
~ pew’d for the year followmg to him that
~ hathbeen Sherjff the year before; Was |\
- the Kings Pyerogative bound by this /.
- Statute when hee granted the Sheriff-
- wick of Northumberland, to the Earle of '
- Nerthupberland during hlshfe withnor |
 obflante of that Statute 2 Hez.7, Vfol.6. A- i
~ ‘gain, the King hath no ancient ‘and ab-" |
"~ {olute power to grant. dlfpenfat;on for !
: holdmg Ecclefiaftical Benefices in Comen~
“dum. ThereisaStatutemade7 Edw.3.in .

Ireland, whereby it isenacted and decla-

o red, that the Kings dafpcnfatlon in this |
~ café fhall be utterly void, ifitbenot by
A& of Parliaments dld this Statute fo
-~ derogate from the Kings Prer()g:itwe3
{  and{o reftrain it, that he might notonly
SR by his LettcrsPatems ‘Grant Comenda- \y§
" ‘mm, before the Statute of 28 Her. 8. in ] o
|+ this Realm? affuredly the Kings difpen~ § doth releafe the Maletolt of fourty fhil-
| fation non obftante the ‘Statute would |
DR have takan away the for(;ethereof as if

no

’Ibe ﬁ:»w'th objemozz mnf wered

nofuch Lawhad everbeen made: Therev.ﬁfa_r B

~ are manyother cafes of like nature which -
Iomit; asfer the particular Statutes: be~ .
fore recited, the words thereof are too

0 generall to bmd orreftrain thisPreroga.
| tive in laying Impofitions upon Mer-

chandizes. Firft, that Statute of Azagne

|
g Charta doth give Tafe condu& toall Mer-
\ chants to come and go; and .to tarry
- within the Realm; and to buyand feil
their Merchandxzes, fine mealis tolnesss per
| antigns & velias confuctndines. How do
~ thefe generall words reftrain the ngs. -
Prerogatlve in this Cafe ? for the ancient
Common Law ofthe Land, whichis the’

warrant and,approve the ngs Prero..
gativein laying Impofitions upon Mer-
chandizes, as before I have fully and
clearly proved then area(onable Impc~-
~ fition lald by the King is dutiqna & reita
confuetndo warranted and approved by o
_ihe Great Charter, |

3 ‘catoria, made 10 Awnp 25 . of his ‘i{mgn

gxant for him and hlS hem that he w:llﬁ_. -
i \ K 4. take_; .

Comman. Cuftome of theRealm doth S

. Secondly, albeit ng Edw 1. by A&f,_ o
"or Charter of conﬁrmatlon of Chartalger~ . |

1 lingsuponaSack of Wooll 5:and doth




,\ 136 ‘j})e fmrtb @bje&z(m anfwered
take o fuch thing: without the aﬂfem;f
- andgood will of the Commons. - That

~ word (ﬁ“b)dmh not abfolutely bindithe -
| KingsPrerog.that he fhall lay noImpo-

'f tion atall, for itistobe intended fuch
T uamtxty, fuchin excefs,for fomry fhil<
| hn s at that time was as much as fig

pound at this day, whichthe fearcityof X
- moneyin thofe dayes being confidered; /.
| and compared with the plenty of money -
| atthisday, might then be faidto be a |
| great burthen, and yet this frongband '}
hrs Grand chﬂd a
. That it may notbe drawn intoan.esam-

:V ~ ‘dothnot bde Ed. 3.
: ‘but that , notwithftandir

ter or A& of Parhamexrt, he t?nkx ﬁhefe
| - things in greater quantities, {fometimes |
| fourty thillings, fometimesfifey (hillings;

upon a Sack of Wooll, ‘when: the Mzﬁlz-;
{  ftinscameupon him, that is, when the

| *-‘~VVaxrs of France, and othen urgemz occafi-

. onsdid prefle hnn toits as totheother:
~ Article contained in the A¢tor Chaster

of 25 Edw.3. where it is faid the people:
did “fear , left the Aids -and Taxes
o gzanted of their gocd will to” the King®
~ . might turn to a-bandage to themand"
- their heires,

‘when the fame in timeto
" comefhould befoundin theRolls; and
: the ng dzcl grant fm hu':n and his heg:,f =

R p——

o *13'7737
That he would not draw Eue;h A d@a&&d
7 TaxesintoaCuftomes that: Aé’s im this

point reftrainethnot the Kings Premga-;» e
tive im {etting Impofitions upen Mer-
chandizes, forit{peakethronly of Ayds

4 y' and: Taxes willingly granted by the:peo~

pleinParliament,& therefore Imarvell.
that this Asticle’ was ever objetied er

i\ ufedas amargument: wgamﬁ’c Impeofitions;
., and where:s the. King' o
} fuch-Ayds fhall not be drawn. inte a

'dath. gramt that |

Cuftome; fuch:words are ufuall in the .

| pmambles of AétsofSubfidies wherethe

grant is large and extraerdinary, wis.

ple; thatitmay notbe a prefident in fu- i

- Fhirdly, - the Statute of 14 Ea%m.

z mp 12. doth rathermaintain the nges
| Prevogative im thiscafe, than any way
1 lmpugmeemmgewhw forby that Law
- freepaffageis granted toall Merchants,
| paying the Cuffomes, Subfidies; and pror =~
E fits thereof reafomably due. ‘Nowcertain
‘s itis, thatall duties: payable toi the King- =~
farMserchandxzes are of threekindsonly, =
Cuﬁomesa whrch are: the(e ancient-and
N | - certain

| ture timess. and. yet fucceeding Parlia- “  ,
ments have not forborm to grant as. 1”89 -
. Subfidies as fmmarly were.granted. |




certainduties, wherein the Crown hath 4
-~ nolnheritance, as is before exprefled; ..
- -Subfidies which are granted by A& of

~ manner force his Affent to limit his Pre-
© rogativeat thattime. -~
- Lafily, if thefe Adts had: abfolutely = .-+
" bound the Kings Prerogative,andhad 7} - . . .
- been obferved literally and puntually . (- ..~ . . ..
. untillthis time, the King fhould onely \§ . -

[

“Parliament, and Impofitions whichare
‘raifed from time to time by the Kings |
~ -Prerogativeonely, we find nota fourth .
- kind, and therefore the word Profits muft
 needs be taken for Impofitions.. .~ \
-~ - Fourthly, the Statue of 1 1 Rich.2.cap. //
- ¢. thoughit provide in exprefle terms, i)
' that no Impofition or Charge be layd
‘upon Wooll,Wooll- fells, or Leather, o-
~ ther thin the Cuftome or Subfidy gran-
~ted in that Parliament, yet it faveth al-
-~ -wayes tothe King his ancient rights; this
- -was as tarbulent a Parliament asever
- -washoldenin England, and yet was the
- KingsRightacknowledged, though the

~ unruly Lords and €Commons did in a

<

<

i

venience, what an ab furdity had this |
been at this day,whenall Forein Princes
bave raifed their Cuftomesto an exceed-
ingheight > whenasThavenoted before
the neceflary expencesofthe Crownare =~
fo much encreafed, when the prizes of

all Commodities are fo much enhanced, |
whenthere is fo greata plenty of money |
in this part of the World, ‘when the -~
Kirigs ‘Reverue within the Land-is fo |

{ B

, much improved 5 Is it fit that Duties ~ it

. angmentation? . .

have had at this day the Demimark for

|~ - three pence Cuftome for Forein €om-
~ modities,and no more. | What an incon-

- venience, s
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o -d{g?{ we_rejnemr;akeﬂs but when the fame E’i;‘f: I | |
- wagensedby Pacliament, - X+ pHe Aufwer to this Objeftion is The an

et Tt e 1k 005 F Thwhichis b 5,
~ of Tonnage and |

Jublidies © . jected is mot true, for Tonnage and objeg. |
. Poundage, were § Poundage havebeen takenby theKings ~ |
d-by A& of @ Secondly, Ifit had been true, itisno Ar-

jObjedts.

 when the fame were granted-

S c P s

| fdiesby AftsofParliament.

- Lo

Parliament, whichisan Argument, fay o

- they, that the King could never take @
 thofe duties but by his abfolute power, |

 forifhis Prerogative eould have impo- |

- fed thofe rates of it felf, what need was |
 there of an A& of Parliament? why |

~ fhould the King have expefted thecon- "

~ fent of theCommons? cume Dominys eis -

- opws habet,and when theExchequor were ™|

|1 - were: layd to pawn by fome of -t?hofe
' . Kings whoweregladto take thcfe;,Sub:-,a \i

© Ve 1

gument againft the Kings Prerogativein -

this point, for what is Tonnage buta =
certain fum of money payableforevery

Tun of VVine imported ? did notKing
Edw, 3. by force of his Charter Mercatoria,
without A& of Parliament, take two
fhillings for every Tun of VVine im-

ported by Strangers? did not the fame = -
\ . re "t Kingfetanew Impofition of Gange, viz. |
oempty, as the Jewells of theCrown | upon every Tun of VVine broughtinto.
London, asisbeforeexprefled > and are
i notthe feverall Impofitions of VVines .
| takenby His Majefty in England and fre- -
'\ land, akind of Tonnage? being nothing =+
| elfe but extraordinary rates impofed |

upon ever Tun of VVine, and leyied -
o ad




. andtakenby the K'ngs Prerogative.

the pound impofed by Kiug £dm. 1. by
his'Charta Mercatoria, a kind of Pound-
age,and well nigh asgreatan Impbfition
 astwelve of the pound granted at this
 dayby At of Patllament? if we confider
© the Standard of Monies in the time of
. King Edw. 1. when.a peny fterling did
. contain‘asmuch or more pure Silver, as
| the three pence fterling doth contain at

~ the like or the fame by his Prerogative,,

 becaufe thefe Subfidies were granted for
* maintainance of the Navy Royall, the

Ed4. the time of King Edw. 4. asappearethby
" the A& of Tonnageand Poundage gran-
ted in'the 12 year of that Kings Reign, -
that it fufficed not, ‘noria time tocome

3
K.

| theCrownin keeping the Seas thefe are

Vv wme -

~ Again, wasnot the three prnce ipoi |

this days but admit that no Tonnage or |
Poundage had ever been taken, butby

. charges whereof were grownf{o greatin

| waslike to fuffice or defray the charge of

Y

R

By

|

il , o
fi granted by the Commons before he |
| thould rigoe and makeready his. Ships, - ¢
| thewordsofthat A, if then inthetime’ (| PErhaps a Kingdom mightbeloftinthe
 ofKing Edw. 4. the'Subfidy of Tonnage |
" being three {hillings upon a-Tun of |

Poundage hadever been taken, butby B p. g o Cpk s e T e
| grant in Parliament; yet it isno Arga- | ng thould waitfora Parliament,
- ment, but that the King” mightimpofe |
e i e R e R, o3 R Y p w ‘%;
or three particular reafons: The firlf, § + "o R . ‘
for three p . 4 >~ | Lawofthe Realm hemaygrant Letters
~'§ Patents for Murage, to maintain the
| Walls of a Corporate Town.

s

&
3

| ring of ‘the Navy Royall, and making a - - o

i
7%

| Helm, and feeingafudden guftof wind,

 which was notcomparable bymany de-
{1\ greesin firengthjand beauty and multi-

| \tudeof Ships to the Kings Navieat this
~days - Doth it ftand with reafon, that

- the Crown fhould beftinted orlimited =

- mean time; as if a Pilot fitting at the.

o
A

. ThefifibobjeiFionanfivered. . ygg
VVine broughtin by Denizens, and fix =~
fhillings upon a tun brought inbyStran.

~gers 5 and the Subfidy of Poundage or
of twelve penceof the pound upon o=
ther Comodities was not then fufficient

tobear the charge of the Royall Navy,

ever after to take no more than thofe
poor Subfidies granted at that time? that

and pray an ayde of the Commonsfora
competent means to maintain the Walls,
of the Kingdom, when by the Common

e Ifanyun.
CXPC& ed necefli ty ﬂlould arife for repai-

Navall War, -fhould the Kingexpet. a
Parliament for agreaterSubfidy to bee |

- would




* hisMariners and Paflengers might be A\
- caft away,before they were agreed what |7

Subjosasa gfwhich they might exalt |
. & take as a duty,and therefore our moft )\

- ment, which they might havedene 1a .,

~_herito be running.on aR ock, thould for-

-and Poundage were firft granted by Act 7y
 VVars between the two great Houfés of §
- Kings were loath to make ufe of their ||

‘their )people, and loath to ‘impofe any jj -

 of their own noble nature, and fome- [

Secondly, thefe Subfidies of Tonnage §
of Parliament, inthe timeofthe Civill § the like. -
Larcafter and Tork , when the feverall § ,
e 0 | Hen. 8. made an A& of Par_lia-lﬁent;
Prerogatives, but were glad to pleafe }.

charge uponthem, but by commoncon- |
{emt m thofetroublefome times. 1}
- Thirdly Kingsand Princes oftentimes i

times in policy, do accept that of their || tive, yet we find the Court of Aug~

- erécted by A& of Parliament, =

potent and politique Kings haveordain- §

edund accepted many thiogs in Parlia- § findan A% of Declaration of theprin-

clpall Pretogativesof thé Crown of

 preroga-: .

- The fifthobjelinanfiired. 1| . ThefbObjeltion anfivered. 145
“would over-fet the Ship, or perceiving ? ~ prerogative; without any other Cerez
| + mony; who évermadedoubtof the »
" bearto turnthe Helm, or caufe theSail : - Kings Prerogative in eftablifhing the:
_ to beftricken, uncill he had -confulted '
 with the  Mariners-or Paflengers, and
' demiended their confent or counfell in { ¢ | !
“the bufinefle 5 the Pilot himfelf with | ~I.andKing Edw. 2?2 the Kings Prero-_
' ' .tative in making & eftablithing Mar-
. fhall Law, wasnever yetin queftion;
yetare there ACtsof Parliament tou-
ching Mufters,departures of Souldiers -
without their Captains Licences; or

- Standard of monies, and yethowma--
-ny A&sof Parliament do we find tou-
. ching Monies; inthetihesof King E,

- TheKing only doth give HonaurS, -
‘and places of precedency, yet King. . .

whereby he rancked the great Offices
of the Crowniin their feverall places,
-as wellin Councilasin Parliament, = .
| . Nomaneverdoubted buttheKing -
being the Fountain of Juftice; miay
eret Courts of Juftice by his Prerogas

- mentations, and the Court of VVards,

- Laftly, in thetime of Edw. 3.:we

e
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- clear, yet His Majefty was pleafedin
- his fuft Parliameng toacceptofan AG. - |

o TheComclufom. .
Englayd, were moft undoubted and

F ok S
EES

g

. The Conclufion.

)Y thefe reafons and demonftrati- -
~_§ Yons which are before exprefled, it
isevident, that the King of Englendby
vertue of an ancient Prerogative. in-
herent to the Crown and Scepter,
- miay jultly and lawfully fet Impofiti-
ons upon Merchandizes, and may li-
- mitand rate the quantity and propor-
tion thereof by his own wifdom and
~ difcretion,without AG.of Parliaments,
‘and this Prerogativeiswarranted and,
“approved by the gengrall Law of Na~
- tionsandthe Law Merchant,whichis,
‘a principallbranch of the Law of Na- . -
tions; by the Imperial Law,theEgcle-
fiafticall Law, and by the rule/of the,
Common Law, of Exglands and by the
. prattice

~ and Quicens of England fince theCon-

queft; and that this Prerogative is.
rounded upon many excellent rea< -

%ori‘s; ‘and that the feverall Objections

" made againft this Prerogative; ate

‘but thadows and colouts of reafon, -

\ ,:i‘:;n_d ‘clearl‘y?;nemﬁﬁedf&ﬂd Wafh@d a-.

i\ way by the feverall Anfwers theres -

I
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AComparifondf the Impofitions fet and;
" taken in England, by the Kirgs Prero-
 gative, with the Exceptions. and Gabells
_in Edrein States and Kingdom(s where~
. byt will appéar,that the Subjects <;{ the
' grownof England,do not bear (s beavy
. aburthen by manydegrees, asthe Sub=
 Sute of other Nationis do bear in. 1his
¢ A Lbeit, indeed the King of Frg-
\ l4nd being no Emperor; and ha-

; St mrg el ‘
b o Ay ‘ ! :
e L S

‘ ; { Tbe Cg”@ l” lro”" | —
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148 Acomparifin beween the Impofsions.
i1 ownKingdoms, hathand everhadas |
* - abfolutea Prerogative Imponerevedi-
 galia;ortolay Impofitions, asthe Em- |
- peror of Rome or Germany,or any other
- King, Prince, or State inthe world,
 mowhave, orever had; yetlet it be
truly faid for the honor of the Crown

of Englond,; ThatHis Majefty thatnow 4\ clpecially fch wsforve for ecp e

fubfiftance of the Kings people, for |
Aetting the poor on work, for main-

- is,and-all hiis Noble Progenitors, have. /&)
- ufed and put in practice this Preroga<" .~

- tive with more moderation and favor
- toward the people, -than any Forein |,
State or Prince in the world have bes

{ides, and thatinthreerefpefts. -
~ Firft,the King of Englanddoth make

- ufe of thisPrerogative only, inlaying =
~ Impofitions upon Merchandizes crof-
fing the Seas, upon fuchonely, and ~ }§
tupon an ods whichare =

- bought and fold within' the Land;
- neither doth he by his abfolute pow- = |
 eralone,impofe any Tax upon Lands
" OF Capita hominum, OF Capita animalinm, " |
or upon other things innumerable,
whereof there are ftrange prefidents |\
- and examples, both Ancientand Mo~
Secondly,the King doth notchargﬁ

not upon any other g

“

- = N =
e e e

- all Merchandizes crofling’ the Seas,

with this Impofition now In queftions
for in the Letters Patent whereby the

{ Impofition of twelve pence in the
| poundoverand above the Subfidicof
‘Poundage, islaidand limited, divers

kinds of Commodities are excepted,

declared.

‘ | thlngsoflxke nature, as before is

“Thidiy, the mpofions wiichare

| lid by the Kingsof England upon |
| - Merchandizes, are notfohighas-the =~ =

Impofitions and Exaions fet and %

taken by other Princes and States; for

the higheft Impofition in. Ireland is

but twelve pence upon the pound, or

| buta fingle Poundage, which is but = %
| fiveinthe hundred, and istheloweft ™
¢ ratein Chriffendome at this day, and in

\ Ewngland there is added but twelve

pencejn the pound more, which is
but'ten pound upon the hundred -
pound, and yet divers fortsof Mer-

. chandizes, as faid before,areexcept-
L3z d
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 AWoerld, foasall ngiypowerdldreﬁ

| s thoughthe quantity thereof dothfiot

5 |
Al gyl A COMPaTy OB DL R T
I edand difcharged of that Impofition '

Cefars PO O i
| Im{;oﬁtif {aith Swetoniss, peregrinarune weercinne
- ous - poptapia primus infinit, and thatIm-

. . ’higheft Impofition in England, for it

o " A conparifonbetween the Tmpofitions

“pratice of othet Princes and Statesin

. have extended ‘and ftrained th e;
above the Impoitions in England ;s 1,
will begin with the Romans, when
‘they had gairied the Monafchy of the

A
By

~ Prerogative in that point,beyond

~in their Emperor. ' » © -
_ . Fitft, Julius Cafar laid the firlt Im-
Bulig pofition upon Forein Merchandizes,

s

- ‘pofition was 0wz verum pars, which [}
' by a fifth part than our

TR

- was‘more

- istwo fhillings and fix pence upon the
~pound.’ Next, dugnftus Cefar about
the time of our Saviours Birth, fent

~ outan Ediét, whereby he did tax all
- the world, and this " Tax was Capitatio,
* orandmpofition, fkper capita bonzimin,

)Y

our.

inEngland and sther Coin'ri

t onthe otherfidelet us fee the - |

~and p

 Sutes itf Law, and took the fourth
_part of the value of the value of the

- Plaintiff if he compounded, or were
Non-futed without his Licence. He
. likewife impofed a mumber of Sefferij

o , e U . e = d St

our Siviour did pay, and wrought a =~ -
thiracle, it feesgethtobean highim.
‘fition, for the peeces of motiey taked |
out of ‘the Fithes mouth, whichiscal- .~

 led didrachm, or fare, s faid to bes

worth two fhillings and fix pence fief-

{ ling, which being given for hifelf

and Peter,da illis pro me et te, fhews that
fifteen pence fterling was given fora

" Poll; which muftneedsamounttoan
 infinice thing;if it were collected ovet
all the Worl

n
@

~ Tiberius the Roman Emperor, whoTiterins
fucceeded Augnfius, took the hundred e Ro- |

BRI . LR gy g g mﬂn m- i
_patt of all things bought and fold peror, |
- within the Empire, ‘which perhaps

i
i

profit than the other. Caligils the caipui. |
Emperor, layd an Impofition uponall -

thing fuéd for,and fet a pain upon the

upon évery Mariiige contracted of
made within the whole Empire. ~ —%4
e U4 Uefpafan




e

S f}"i;l?.j"-‘.1‘_,1@?-'»‘?1?":’?*‘?1’35 tQkaY}WaY of Impofiti-
All..... onyapart of every
f-Dokey wages,and part of ever

|~ Vrine, and pleafed himfelf with this
Wi - - dpothegm,Dulcis odor lucri ex ve qualibet.

‘the Bithop of Ressé doth at this day

the twentieth part of all Legacies and

- and therfore the Heirs and Legatories

perors of the Eaft, did not onely take

@ “gveryChimney, but he layd an Impo-

grew {uddenly rich, upon a prefump-

swhich did belong to the
Prerogative.With a little more fearch

3

ffmigh.t find out other Impofitions. of
everall kinds, fet by the ancient Em-

wog

e

Al i 52Acomparzfmbetwemtbefmpq/itxo;zy B
., Vefpafiarn in meaner and more homer

oor Labourers
S il il y Beggers alms;
he fet likewife an Impofition upon

Severss the Emperor did impofe upon |

the difhonell gains of the Stews, and /!

took part of the Proftitutes there, as / i _ pire]
Bitho B over-come. by the Gothes and Van-

all the Emperorsbefore Trajar, took |

| o might ‘eafily {pare a part.to the Emi
peror 5 and Nicephorus; one of the Em-~

fition upon every mans Eftate that |

fion that heé had fgmn%a Freafury |
Emperor by

| i»Eogland,end other Comntries.

- Lands defcended, as things which
-came unlooked for,and asa cleer gain, -

- fumaria tributa Smoke-money.out_of i

ke LT T i, g A S S ST
B U S, & S

1 perorsupon the heads of Beafts, upon ~ ~
4 might adde hereunto the Impofitions
i fet by. Lorrain, upon every pane.of
¢ Glafle in Windowss but thefe.may -

o fuffice how high they ftrained, and-
| how far they extended their Prero-

gatives in_this point of Impofliti-

_Qnsi S B SRR LR L,
= Secondly, the Roman Empire being

dalls, and other barbarous Nations,

‘a;nd_,thercby broken into I&ingdomgs

-~ ages before thefe Monarchies could
be well fetled, and before peacebred

@ plenty, any plentybredcivility, and

and Free States, their pafled diyers

before. Trade, Traffique, Gomerce, -

and Intercourfe could * be eftablifhed

' Kingdoms .were yet but poor, and
‘while there was a generall fcarcity of
Gold and Silver in thefe parts of the
World, and {o for want of moncy
there was but little Trade and Traf.

betweenthefe S,ta—te_ga and ,‘ ngdoms, e
and therefore while thefeStates and

home or broad, Kings a»;dlgl?ring..@; -

i s

s it e
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Y38 - Acomparifionbetiveen the Inpofitions
~ did ‘not, neither could they make
 thatufeof their Prerogative in lay-

- ing tmpofitions, as they had done in
- thofelattertimes; fince all Artsand
- Sciences have been' encreafed, all

~ Commodities improved, and the

- have been tranfported into this Hes

mifphere. ‘But now let us fee whe- /|;
‘ther the Kingsanid Princes of other’ |

‘Counttries round about usat this day,

makenota far more profitable ufe of
their ‘Prerogativés in laying Iin pofi-
‘tions' upon their people; than the
King of England doth, albéit his King-
- Iy power be full as large as any of

Thelm- - In France, the-moft richéft anid an-

Fofiion. clenteft of the Neighbout Kingdoms, |

chartdizes eroffing the Séas; ‘but alfo
“uponLands, Goods, perfons of mes,
within the Realm are fo many i
‘number, and it name fo divers, as it

154 paintoname and colle® themall, |3

and therefore it muft needsbe amoire
painfull thing for the péople of that
Kingdom tobear themall, Latallic; te

/

]

sallom, les aids, les aquidalentes; lesiequi

BALOB, T L angmentations
sollentes, les cruces, or augmentatio

| of divers kinds, lehop benevelence -l

Gabelle, upon Salt, amounting to an -

iveeeding great Revenuta tf T R
0 ;ﬁ?eof%vgmes upen evey V“‘ﬁﬁ e
Riche o the Balt and Welt Judier | Lavid into any walled Towss ot -

\ Suburbs thercof, and payabie, @«
?gough it bé;‘tra’nipcftéd ‘thence .a- .

‘ééiﬁ;béfdfé *if’ftb'e'fpld"séi?"ba?fltpaﬁgésﬂf

i " e - L N e : 11 CSEX~- .
e maine forrein, for Mgrchalggl?chm_ |

‘Tovins, "and the Suburbs onely; and

fitions fgﬁg
‘by all Ecc

~ ‘power and Prerogative of the King,
and though many of thefe were im-

 yet the fucceeding Princes have cons

 in Englandsamd other Conntriess. 1§

2 - 04 L [olid de Cinquants mil
Jdizes Im Qr.ted:sl“fohég_.. < i aled
ifba"imesﬁtgﬁefed upon Cities,& walled

afterlayd upon Town and Country,
iﬁfﬁoﬁ dift%&ion,‘!he*?091“?@‘\ PO
‘ rovifions; the tenthes paid R
»eﬁaﬁica’ll*"'}ierff‘()gsj‘l{ifhe_ifen e
and other Impofitions of thelike na-
tire are layd and levied upon che
Subje@ts of France, by the abfolute

‘pofed st firft upon extraordinary oc-
‘cafions; ‘and’ fet but for a time ,

*tinued themfrom time ‘3 ﬂm?{ :3‘; |




The Spe
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Il uraris mO tures |
l|| gEetli this Impofition was at firlt but the

. edasoftenashe pleafed. .
{ I Spain ';».there‘i's*an<-I:mipoﬁf'i0n' ma. o =Argrepaoscalthoughupon R R
|| % o med dlecvals, impofed aswell upon | UEste the rates are more mode-:
il pofiions-the Nobility, as the Commons, which

was furft raifedby Alpbonfusthe 12 . to
expell the azres, and for the expur-
‘gation of Algiers, but afterwards it
wss made perpetuall, and is now a
prineipall pare of the Royall Patri-
‘mony, Gubturis de Gabellis, Queft

" ‘twentieth part, but afterwardsit was
.raifed to the tenth of every mans E-

ftate, which doth far furmount the
‘higheft Impofitions that ever were

" laydin England, by the Kings Preroga-

tive, without A&t of Parliament., -~

1 'This . Abeavdld is an Impofition
- “within the Land, but the Impofitions
‘upon . Merchandizes ‘exported and
imported, are far higher, efpecially
upon Merchants Strangers, for their
- common Impofitions upon Strangers
s five parts upon the hundred, ‘and
~iathe year 1604, ,theyimpored?hirt;} =
SRS s g, i e e o

i Acomparifion between the Impofitions
- andperpetualt by King ‘Lewis the . §
| - who ‘was wont to (ay:’,»% France was a
- Meadow, which he could have mow-

} and upon the Ingate of Indian Spices:

. o8
ol 7 40 i)
i
A
v
/

£
- ibro

@* into Portugall, the King of spaiz doth:

.| lay the greateft rates that ever were:
| fetin Chriflendowe,althoughuponthe

\ InItaly the Impofitionsand Gabells” - =
\fetupon every kind of ehingby the :
States and Princes there, are intolers:

-} ebleandinnumerable. ~

o oragueCentum,

 Non miki f Centum Lingue funt

. Cunikagabellarum percurrere nomi= s

 mapoffem, ;

& y _ P
R .

1 Efpecially upon the great TownstheDof
4 and Teritories that are fubje to the Tsbaies — |
Great Duke of Tusknic, where there is ot
| notany roots, nor any herb, nor the
i leaft thing that isneceflary for thelife:
J\of man, thatis bought and fold, or
| broughtintoany Town, but there is~ !
. }a Gabell or Tmpofition fet upon ity
where no Inholder, Baker, Brewer,or -




Te Am e " o /

" Artificer, can, exercile his Trade, but |
" theGreat Duke will fhare with him § ¢ ere / T€]
inhis ‘gain’fﬂbfy__lgyu;);g;fo:ms':;.],m}?intlfm' d yYokeg ofthe :B'lfhopzo‘ff Rome, -
' ~ Inthe Seigniory of Zewice, the

omparifaw betmeen the mpofitions | iuEngland, andother Countries.

159

~ upon him 3 where noman can travell
| hyland,or by Water, butate very.
R ?-'Bxfidg@sat;ev@;ryfE@.rrx,at‘evexyv'Wh,g 3
Il orKey,atevery Gateofa Town, the.
 Garbellorarrefts him, andisready o
ftrip him naked, to fearch -Wha~:tfg_"9h
~hehathabout him,for whie
to pay the Garbﬁn. e

. L B - T i ) ‘qﬂf ﬁlc
derate than in the other parts of Zralyy 3 ey

But that City being the Lady of thery of

\on a high Prerogative, ‘in- laying Im~
Q’{i tiOﬂS UPOH all Merch andizes ar=
‘i;fimngWithiﬁ the Gulf; “Civitas Vene-

Il ~ .. InthePopes Territories theImpo>
i . ¢ I 44 1'-.'" .- . - ‘e e Y .« . B

| byhe yoon his Subjects as a Temporall R givitgs in » | .
Il PP Drince, areasmany, andasheavy, as 8 Baldusy ex confuetudine fimt dominmi

thofe thatare levied by the Duke of

tmeis mercibus Gabellas imponere,quia eft:

Tuskanie, in fomuch as when Sixtus |
| enuad fet an Impolition upon

| S’xt"" ey}ery thingthat ferved for thﬁ ufe o
| R manslife, Pa/guill made hafk to dry
[ i the San, fearing the Pope |

Gabellis maris, wherein they obferve a
| profitable and politique -courfe,; for-

v

' would fet fome Impofition upon the', I§ tiines

s lﬁ&;‘;&{hguﬁfwgfmgv(fmhhe )15 {f feven, fometimes ten, upon thehun-
‘the 16. foleféwenda; 1 omit to fpeak of

 the Exadions of the Court of Zomey  { Impofition
in another kind, which are mﬁmte& dredatthéleaft.

* and which long lay heavieupon the

|| WeltormConstriesof Chrifleniame, it

|ons whichshey.call Excifes; paid: by pios

| till of late years fome Nations did free
| themfelves thereof, by rejecting the

- Ga- The t-

bells upon the Land were more mo- pofiions

Adriatigue Sea, doth ufeby preferipti. Yenie.

tiorume(faith Baltholus) poteff pro mari- appoms
Civitas in Mari fituata, &t Venets (faith:

| maris Adyiatici € poffunt flatuere. fiper Baldus:

| upon the Commodities of other Nati--

| onswhich are ofgoods in their€om-
| mon-wealth, they lay the eafier Im-

{ pofitions, fometimes five, fometimes .

N dred; which dothexceed the: higheft o
Almpofition in Englond fivein thehun-

! In the 'Rowxzounpieﬂmgie Impofiti: T&‘% :

e _‘M *““ﬁ!ﬂ‘é"*k “,;A‘ ’ _ 31;1?\‘ ot e TR )
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}’.éimEnglana \aizdaﬁ o
- - Tmay remember at. laft, &he', Freat 1,
T@H which the King of De»m’” “ta. o

\ 5'@ o’ wmpmﬁﬂ Eetmee:z tbe Impo]” tmm::e.:g
theRetaylers of Winesand other €6
modltles, and not by the Merchant; |
~are the hxgheﬁ mn C’brzﬂendome, and | keth ,f;&\zeizy Ship that paffe ,
yet we perceive that pople tothrive § thesownd, taking advamrageo -anar""
zmdgrow rich withall, for aniimpro< § row- &ralght between Elmore and -
- ved highrent dothfo qmcken thein- § copmianHaven s - whereas the King of
duﬁrle of the Farmer; as he thriveth § = England being. thaundoubted Lord of
oft;entlmes better thanshlsNelghbour \ the Narrot Seas, between Dover and
whe isa Free-holder and payeth: mo/ \ foallm might take the likeToll if i¢ ~ °
_rentatalls howbeit, todraw Trade.” | \pleafed him, and by the fame right =«
and to mvxte all Natwns to Comcrce -";»mlght participate of the great gainof =
i Fifhing which the Bufles of Holland

txy aStaple Store. houfe or Maglzen 1 and Zeland do make yearly upon the
‘._Coaﬁsof Great Britain. . F S

“ofall Europe, they do fet but eafie rates. s
upon: Merchandlzes imported.; but §  Thus we fee bythis comparrfen PIORR
* when they once have gotten theireo-- that the King of England doth laybue
* modi¢iesinto their hands,if any Mer-  § his. little Finger upon his Subjetts; ~
’ chant will export the ﬁame ag*ama hee when other Princesand States dolay -
|  fhall pay a greater Cuftome..” o* their heavy loins upon their peoples =
| o Tﬁﬁ Im- The Grand Selgnlor of T“rk!e doth What 1§ the reaﬁ)ﬂ Of thls dlﬁél‘@ﬂCC ¥ e
o i’gﬁg:ns xmpefe fometimes ten in the hundred; [} from whence commethit? aﬁ"uxjedly
- Grama fometimes. twenty in the hundred madtf’fereﬂt PQW“ or Prero-
 Scignior upen Merchant Strangers;who Trade
;“ﬁ”k‘” into the Levant 3 and I could {peak-of
- his other Exa&tions and kmpofitions -
" upon his Vaﬂfalls, but that I think it
' not meet to’ compare that-Regions.
R Tymnt to xl}ePtmces and States 05
o ;f@/:rgﬂmdame. LT

. gbfelutea Monarch as any Emperox f-gl? i
A orKingin theworld,and hath agfmany: SRR
‘Premgﬁtives incident :to his Crowny e
' whence thenproceedethit? to.whate =
profitable eaufe mgy,sm; aferibe it?

‘ e M cermmly




comparifo n#betweeézrtbe Impof imm
sdivers caufes profitable, -
thefe:caufes fol2
1 ur. King-of Evngland.
ivmyes gonebe , éand iyend i ‘
s Ch ' I encettothe bounty and noble Kn |

néy;" andiefpecial-. § - ofourKings, that: they would-
ve anayes had”i‘_} | defcend to thofe;poor and fordid

amore Puch audF ‘oyall Deﬁ&éamb X

iongmg to the Ctown, 1 meant more
- largeand Royall Patrlmogy;»m ands
o w:md Rents, thaa-ever any Ghriftian: §
 Kinghad before or now hathacthis. §

ﬁWb 3
~ days for it is certain, thatthe:Reve-- § Agam,wemay afcnbe 1tt0 the wxf-
- nues ot other Princes. and Statesdo’ § - domratmd policy -of our Kings, who

prmelpaﬂy confift in fuch: Gabe]ls, 3 “-would never follow the Counfell of
Impoﬁtmns and Exactions, asarebe~

f:';prefe thc pcop]e.
» Again, we maya

anrum quod éx Lichrimis ori-" -

: ( },‘,EM m&q : _ﬂ"

- Crown of ‘England; and therefore: 0« * abradiceolers excindity qui nimis. eﬂzergzt

- Burrhens upon- their - Subjeéts; than.
e‘verthengofEnglmzd hath layd “or
~ will do, ot hereafterhathneed'to do;:

God be b!eﬂ"ed fur it the ngsﬁ ef

iy [ fave thelife, -asit were, of theComs

| ,,deb eel;andm greatdanger.
| M 2 Agam st

;gocd Counfeller told R @ﬁm- o

5 ‘therKings being | leﬂ'e able to: mam- elwcztﬁmgmmm,falth Solomon, theY well 5010"10" |
_tain'their Effates, or more covetous [ confidered that the money Ievxed ij, 7h
in their own Nature have laid: heawer Taxes: and- Impoftmns, 1sthe blood

L ofiithe people, which is not to bee‘-.,f;'j"‘fi;:‘_
et out in any great quantity, but to.-

" mon-wealth, when: fhe is. ﬁCks m-;

attion’s which other: Princes & Statcs ' e -
I\ -do takeof their Subjectts, Sordidume pu- |

“Rebbboams -younger Counfellers; bori

-~ fore remembred,and notmterm ﬁmm B pafloris.effovestondere non dzglubere, as
~notinfucha P\ealland Royall«Pat‘ ' » Trberins the Empcrox: was wontto fay, e
i * mony as hath ever belonged to the [ 0di Hortilamune (faith: Alexander) qui |




- them to follow the counfell of the
Deur 17 Dl"‘ ineRule, Dent.17.where theng

, for 1t dmh butntum{h Pnde

" ContraMa-

thh a conmmtrau increafe;»and make

\ga i ,1tyynmay be afcrlbed tothelrf"
_Piety. and: ‘Religion: which moved |

“is warned not: to multiply upon ‘him |
much Goldand8ilver,forthatindeed | wages,
‘there: doth feldome comegood by § cei
great Treafyre heapt up by a"great

o many times to make zm un;u& Warre: I
- upon hlsNelgh'bmnr.«sj orif-he leave §
‘it unto his Succeflers, it makes them §
 Juxuarious and vitious, Whlchdmweth |
~ with it fometimes- the ruin of the
kmgdome, J&d-optivsus O certilfermns
theferws Principis: oft inloenlis ﬁxbdm- ?
e rum, faith the learned Buteris,“in his
iy, ‘Book again{t Mackiavilly let: the. King,
i . faith he, haveacare to: maamsamﬁen -
' ligion,and Juftice; and Peace; inhis
- King dom thiswill foon brmgglanty, F

iy nor:ne: Bankrupt Offices

*Common wealth. -

| beller ftanding at every Towns end;

3 _-ket ‘we

}’Bunch

St N i

do anfe the C@ffers mf hls Sub;e&s@;; P
wilk be hi beft Exchequer, theywilf - !
be lisFreafuvers; they will be‘lsnsﬁ PO
| :ceWeifs his Telile% without feésror ~ -
, ho ‘bad Accomptant ﬁmli d&. R

| fhall deoelve him; they: will keep 'the
M\ Treafure of the Kingdom {6 frugally, .
8§ asnoImportunate Qourtler fhalt:be
able' to withdraw the fame from'a =
i Prince, but that it fhall ftill remainin
i ftore tofupply the neccﬁitles of the ;

- Laftly,our Kings of E;zglarzd in thexr R
‘ 'thoms well underftood thenatures
and dlfpof tionsof their people, and
knowing them to be a free, generous;
and noble Nation,held themnot fitto ~ ~
be beaten with Rehoboams Rod,eftee-
'med theth too good tobe Whlpt with -
[ Scorpions,and thereforeGod be ble(- = .
! fed,wehavenotin England, the @a- = =
‘arich andw calthy people s then thatl | :
~ ‘the ng fever:want money toferve
hlS]uﬁ and ne@eﬂ"ary, andhonourable f
“occafions 3 for it s ﬁmp@fﬁbkz the*?
Sovcraxgn (houl‘d be pmr:whm he
erty | Subje&s‘,
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