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he Hereditary Right of the Cromn of Fngland

o Afferted, &e

R

R 7AB do Julemnlyand fruerelyacknowledge and fcar,

« o v withous: any Equivocation; mental Evafion, ov [ecret Re.
S\ Jervation “whatfoeter, heartily, ‘willinglyand: truly upon
S ' Ve iy

. the true Faith of a Chriftiany that' I dg’ bel
. Confciencey - that*the . Perfon pretended’ 1o be “Prince of
 Wales, during:the. Life of the late King Jam [ finee
his deceafe pretending to'be, and taking upon bisifeif the.

Style and. Title: of King of 'England, by’ the Name .of -

James I1L. hath not any Right or. Title whatfocver, to the -

Crown of this Realm, or any othet ihe Dominions there -

unto - belonging : And Ido remounce, refi Se, and abijure

any Allegiance or Obedience : to “him:So-Help me God,

_ Abjuration’Oath, Stat. 13, W.:3," C.6." -

If - any_Perfon by writing .or . printing “affirm, thas the

Queen that now is, is'mot the lawful. or “rightful Qugen of

- thefe Realms: Or that the pretended Prince'of. Wales, &,

- bash any.right to:the Crown of shefe Realms 5 or that any

. other Perfon or Perfons bave any Right or Title to the fames

Sefl: 2.¢.72

. Otherwife than aicording. to-she 1 W & L
co&a20 Wesic 2+: Or that 1he -Kings or' Queens
_dand, with, and by the: Authority”of Parliament camn
omake Laws, 0 "Lismit and. “Bind . the  Crowsn, and: the
- Defeent”and Inberitance théreof, every fuch Perfon fhall
- be guilly of High-Trédfon, 4. An e 7.

pec 3. 6 Anniec, 7.

———o— Mille adfle catenas -
eratys vincula Proteds. ., He
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ter,in a Book e
the Crow
craftily endeavoured
of this Treatife is to
the Falfity of his Ar d t us
¢ -Tendency of them.Who were the Authors of that
~Book, or from wh
do not intend to inquire. The Circum

oured

¥

at Quarter it proba

¥ The Introduction.
T AS every.Englz/};manhasan 'Infe;réft mour
Io’tis every one’s Duty 1o
it when attacked,” A late Wri-
ok entitled, The Hereditary
# of England afferted, &c. his
ed to undermiine it: The Defign
difappoint him,

1, . by fhewing
guments, and t

e pernicious

bly came, I
ftance of its

being firft advertifed in the Gazetre, and: feye-

~xal Manuferipts quoted th
to be but in one Study i
ne room for Conjeétu
only to the Prin

¢ Purpofe to find o

- fome

- xuined
Auch as are deceived .themfelves, o
but endeavour,

- The Confeque
nts are not equa

better,
- others.
“the Age

ciples, and ’
ut whofe they are,
‘tisno great matter by whon

When I confider. the M;i

Government, an
Conftitution s Fcan

.the Principles on
_illegal, and

xed as

the Advan

which it w

unjuft: Tho' to that Redolutsos
A ad

for their Int
nee is juft
lly blameable, -
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erein, whichareknown
B England, give indeed
res: Butla
tis not at all
If a Nati

Enemy
0o my
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1, whether by
t fiuch as knBw
ereft to deceive
fame, the' -

feries of anﬁr\bit?d;fy

tages ‘of
91 it not but admire thy
- usy fhould be fo much in love with t
&4 toendeavour to overtur

lain that fuch there ar
y indefatigab
- thisPurpofe are all the
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_Succeflion in the Houfe of Hanover.
-vile.out. Yite Glorions ‘ Deli:

" be hearty Friends to her
_be amus'd by fuch fhallow Actifices.

“fion, To.promote the Inte

“are certainl

L e e e PO

sy The Inodution.

and thee Principles we owe theBleffings of het Ma-,
jefty’s Adminiftration, and thofe which we
are fecured to Pofterity, by the Settlement of the

indeed,- t4at fome of this fort, .tho’ they, daily re-
Perer, yet pretgnd to
Majefty. ~ But let us not.
| ~ Tocondemn
the Revolution, To difpute the Titlé of her préfent
 Majefty, To- queftion the 'Validity - of the Suecel-
. prom reft of the' Pretender,
Znd Toendeavout to introdtice Poperyand Slavery,
e c y ‘but - one and the {ame thing. ~To "
pretend'to affert her Moajefty’s Title, and yet at
‘the fameé time 'to deny. the Legality of the Revolu-

“#ion, on which thatTitle is founded, is a"downright
‘ icion: “And to ‘endeavolr to bringin the
Pretendery Without Popéry. and Slavery, is an’ Ab- -

“‘Contradi
furdity never t6 be “got over. CIf therefore’ the
Memory of King' Wiliim (who was the: Inftru-
ient of fuch’ great: Bleflings- to this Nation): be

every | : p 1 .
‘of Indefeafible Hereditary Right,in Oppofition to

‘that of her Majefty, be daily printed and - dif
- pers’damongft us: o
‘tender be defended’in Print;and we are frequently
- toldin the publick News Papers; “that 'he is be- -

“If the Legitimacy of the Pre-

_come a fineere Converty’ and - has in’ éatneft em-

- “braced the Religion of the Chyrch -of England’,

*tis eafie from fuch ‘Suggeftions, to guefs: what
fome Men are driving at:. And’ {i’lrely at this Cri-
‘tical Funtture it behoveth all honeft Englifhmen to

 beas undaunted in’ the Defence of their Liberties, .

" their Queen, theix Country, and i their Religion;

"as the Enemies of all thefe are bold 'in’ their En-

‘deavours to deftroy ther. <= o 0o
. *Tis agreat Sign of ‘the Iniquity of the Times,
that fo many Pamphlets of this fort are daily prin-

. ted and. difperfed *tis a greater ftill that they
oare publyickly.defefnded_:, and it -would be the

“greatelt of all if they fheuld. pafs-with ..Impur;lity;,‘ .

:’.V;r,"' 2 : - B :: '. RS w iC A

hope

*Tis true

day publickly refle¢ted on; If the Do&rines

._\_,

TR

A

et

.

on in the Houfe of Hano

conclude from this, .that Sir.: W e per-
mitted with Impunity not only ‘to bem;Englaml

but to appeat publickly
PR Tr e Publl,ckly,at C-+----"for abov Jkar
night together. ' Perhaps De Ffoe‘ma;h%‘i’iz }ggg:

ted, or-he might have a Friend in fome Great

. Minifter. of : State, . which :
?' N A bt Iy Wthh latter. Jurely: will ‘not
bethe Cule of evety one that offnds 1 the [ike

Manne‘r'.‘;;_) v

OfalltheTreafonableL prire e e

Wb allitne Areafonavle  Libels that/have been: -, =~

publiied by the Encories o our Contiurir, e
S et itaryRight, is certainly the moft dani- .
‘moﬁ‘,‘?ﬁgg;‘“gfﬁgl?&every-sranch_of:f‘he préfent

. olt happy . Litablithment. . All: the : Paminhiefs .
 aguint theBill of Exclufion, und al hat v, becn,

wrote fince in - Deéfence: ‘of Popery and Slavery,
) ) g 5 ’

have: been ranfickd o farbifh it up 1 The Princic.
s of the. Revolution are therein condemned : S
 fhe old exploded Dodiris: of the Herediary .
mental'La e Crown, are declated to be the Fund >
mental' Laws of this: Kingdom : The  Powet gf w

Pﬂ tament s 14 aa? f
drliaments to limit.-the Suce effion, is in effoct do-

nyed, and in Words declared ‘
nyed, and in Words declared to be illegal arid un- , |
jult'; odious in the fight of God, aﬁd;'fgg-lfezrnﬁnut?y .3

neverattended withSuccefs: The ablute Power

of the Kings of Engl
oLthe Rings of England, (even to difpofe of their <
Grown by Wil without the COn{egg OO?OP;}}?S“',‘
d?‘. v . f i o [
6 of the tight Hedr, though his' Title be defeat:
' B e ““, AT .,'.;} S \ . '.éd

m/ejn;)ns'-m_,aintainédi;fvAnd~~éll'Oa-th'sﬂ-tof»rhe Preju-. -

A3

R The Introduttion. '~ v
. ;vé.;ct.miﬁogfggg%C;e,rt.ainlly’ ..\fs,m never fuffer.,
‘ S Toa s (ENree Lriminals ol
| ’fm‘.'-ﬁ»beeﬂ. allowed to. efcape uilpgni{%'g ..“;’;%’“Y;
fequence can be drawn from thence :. When thy.
becoms. more numerous, the Danger is not the.
v 'fbrli.r;;te(;??; r(;i:t}h?rgfoﬂe",fodf*ﬁéé{beeﬁ’ o
" print el T - ,‘a"«l? ?-:vgelieral?l’;érdbr{ tho’ . he
printed and publifh’d Reafons againft 1%he:,S‘uglgcc'::.f};"‘E i
6thofher 1 Hanover, whichby the 4thand
arhof b prefnt Majety I dclared o b5 gh.
 Treafons, yet the extraordinaty Lenity of the Go-
be‘téﬁ,’?‘tf in this Inftance, ought not ‘certainly to
o far prefumed upon; nor ought any one to.
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o “ T The Introdudtion.

ed by A& of Parliament, are declared to be of no
_force; and that "tis not only juftifyable, butan in-

difpenfable Duty to break them. fThe{ze, and fuch
1ike Affertions are advanced by that infolent Au-

“thir. - To what purpefe, it is but too plain. And -
- (as Men ofhis Stanip generally do) He endeavours -
either by falfe: Quotations, and falfe Falls, orelfe

falfe Confequences from true ones, to fupport his
ernicious Tenets. Of thefe, T fhall here give fome
few Inftances, and leave the. reft tobe taken No-

" tice of, as they occur in order hereafter.

He 'tells ‘us p. 200. That furely Men _méij/ be _
confident in thesr Miftakes, and aﬂ%rt Things bold-
‘ly,againft Truths and this I own he has fufficiently

‘proved.. His Account'of Bp. Aerks, has beenal-

ready refuted by a very learned Hand, and there-

" fore I hallpafsit by. p. 214, He afferts corifidently -

~ enough, ThatCafes of Marriage, and Baftardy, are’ .
‘20 be decided by the Rules ‘of ‘the: Canon Lawy and
‘that they have confantly by the Prattice of England,

been referred tothat Law. Now this is known to-
be notorionfly falfe, by every Lawyer in England.
(#) "Tis exprefly againft feveral "A&s- of Parlia-.
ment, and (b) it hasbeen adjudged otherwile, in

above a Hundred. Cafes, Nay, even (¢) a. Book "

{

© that he ki nfelf gives us in his Appendzx,dxremy '

" afferts the contrary. =

e o7 is the following pafTage, Tho' Hen, VIL

- owed: bis Succéfs againft King Richard, toa promife

" be bad madebefore be-inpaded the Kingdom of mar=:
~ rying the ‘Princefs Elizabeths; Yet he. 41-1?31‘- made.
zfe of his Titlé by the Sword, and. preferredst-before:
all'others 5 ank the Truth is, it might eafily’ be pro--

" wed by fome following Pafages of his Reigniy that he-
governed more. like a Congueror. than a Prince, that

defired to be thought a Friend: to the Conftitution,.
, And for this, he is bold- enoughito refer his Rea~
der to Bacon's Hift, . 7. Englify Edi Fol. pv" 2,°
T Mon ¢ 9 38 Fh B e.38, 1.C.n
¢ 33, (b) Coke 2. Inft, 96, 97. © Glanv.J.7.c. 25

¢) Apendiz p. 38

D%

o ;T/’.ef”‘f;d’v{”g;d”;:" s Vii/"
Whereds Bacor in that very Place expyefly ﬁ’?é the

contrary, I will give you hisown Words. -
-(d) There were fallen to King Henry's _s.iat three

Several Titles to the Imperial Crown. The firft, was
J :

the Title of the Lady Elizabeth, with whom by pre-

. cedent Palt with the Party; that brought bim'in, be:
was :ia marty, - The fecondy the dﬂtié?;gt am; 727;;2 ,‘élf/‘:ff |
puted Title (both by Plea and Arms) of the Houfe =

of Lancafter, to which he was Inberitor in bis own

Perfon. . The thirdy the Title of the Sword,

queft, for that he came in by P’zf&or; ‘j?a;i;t“;: C::é :
‘thﬁt‘ the King in_Poffeffion "was flain in the Field,
be firlt- of thefe wasthe fairef, &c. As for Con-

}zzeﬂ, norvithftanding Sir William Stanley, after
ome Acclamations of the Scldiers in the Field, had

put & Crown of Ornament (which Ric’hai‘d;mo;e' in

upon King Henry's Head, as if there was his chief .

Titley Yet be remembred we € was
(LHsey Ll ne renm 4 well upon whar ST
and Agrecments b was brought in chnd that s

¢laim as Conguerory was to put as well bis omn Pariyy

 abfoluse Power, being in themfetves fo har/h and ods
sy tht Wil il comary el she o

 bat amixed it with a Titulary nee.

The King out of the greatnefs of his o Aind

- The King je greatnefs of his ow ndy
prefently caft the Diéy and the Iﬁtbk@cﬁ?ﬁi%ﬁzﬁ B

queror forbore toufe that Claim in the beginming 5

e King withgrear Wifdom (not ignor thie”
W TSIt Rty S ea ant e’
feitions and Feirs of bis Pevple ) t% diﬁ;ézr_‘fzft;ieg}i'

~ there fhould be. nothing. sn bs Journey to Londony

- bke w;z?é“élwaﬂik'M” ch or Manner 5 but rather - -
D4 Coo like .

A

“@ E”‘g”lb Eﬁ{foi;» i % 3

" asthe reft into Terrot and Fear, as th ‘b
rene reft snto Leyror and Feary as that which pave ~
 bim Poyer of difumingof L, nd difiig of
en's Fortines and Efates 5 and the. Like Points of

\

the Battle, and which was found amongft the Spoils) .

" pearing to bim on all Partsy. 8c. refolved to S
" ori the T artsy. &c. refolved to i ps
B Zﬁﬁi“l}:’f;’f "’Z‘” Huoufa of 1a o :Zerfﬁazfﬁ; -
» % K0 Uj¢ the otner two, tnat of Marriage. and thar
- of Battle, but as Supporters.. And ‘--fietefg@tfl:l? :
. Anc R

ceit and-Terrof of @ Conquelt, bad given order thas

N
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Affurance. w5 S
“Now ‘what Credit ‘can. be given. unto fuch a
hamelefsbare-faced Impoftor 2 After:

like':u;ztb'thﬁ"P@qgrefssbf ‘d_'s'King,‘? ih‘"f;zll I"eacb'e and ©

" ed as fo many Forgeries:’

~ he -was not athanded to do {o,
eafy to dete€ him. . - -+

', But .no wonder. .our

- Men’s Works, when he fo of

 felf, and - afferts i one part of his own Book, di-. -

reétly contrary fo what he does in another.
< 'He fays, p. 23:

by Attions which fu ciently implyed them: The Pof-

feffor. of :the Throne, who i5.next in Blood, doesthen:.
Dower and Authovity, whick [uf-..
ficiently juftifies all his Atts of Government: It is
‘true by the Fudgment given in the Houfe of Peers, .
upon- the. Claim of: the Duke of York, it was de- ..
" ¢clared thar the Refignations without the Confent of +
. not oblige the Makers -of them & .
But this [eems to bethe firft Time, when this Dolt- "
_rine was publickly acknowledged s And therefore inall
forn : ir's, it .does not -
appear,;tbat"thez’r Validity was ever gueftionedy tho'.. '
n the grear Council of the .

certainly acquire a

Parliamént, did not

~ former Surrenders by the vight Heirs,

. they were not. performed:i
- Kingdom. . vl

-~ Upon this Foundation (¢) e Proceeds to prove; - |

that William the. Congieror.was undoubtedly King. -
bmitting bimfelf,and -

;ng Fealty to him, had wmade a full and abfolute -

~ de Jure: Becaufe Edgar, by fu

[wear?

Refignation of  bis Claim. - And by the fame Argu- -
ment (). he maintair s that Rufuswas rightful King, . |
. T e T ??ﬂmely .

this, all the
Records that he hiath cited 5 .and all his Quotations' . -
out of fcarce old Manufcripts, may be juftly efteem-..

: Nor can it be thought -
that he would fcruple to impofe upon his Reader, -~

"3 Cafes where ’tis difficult to find him.out, when' .
.wmwmmnﬁmu

'Aufhor mifadﬁotes ,other
fren Contradiés him- "

That when Ceffions-ar Refignati-
ons, by the Right Heéirs have been made openlys and -
the Subjects bave had reafon.to belicve.them free,and -

Bona fide, Whether ;{y direét and Exprefs Termsyor

COAlfiint of.the three Eftates A
. And yet in Contradiction to all this SPSISE
| ?ﬁe }lad‘ no Senfe “of :Shame) .in p. isbimeﬂ?f}(?s if.
! ‘ OIIOWIHgWOIdS S ? c.are .

}he, Duke of York’s ..
olemnly refigned his ‘Right by Qath. Jr. may"

rbaps b Chs ey s

poffible for a right -Hejr. to the ,C'ro)mi'i: u;oz ;t;;g;:lz;’.: L

#ow. perhaps be démanded

of York, were not. fufficient to
E ‘g;_:; t;mz a legal and effetual
., 2 ore. Dii ;

be maae ff ore, and with the Concurrence of the three .

!
i

; - The troduttion: . ix
wamely by the Refignatson o g e s
e (o) e Fie o iy 1 01 ing
ERablifies g chis Prinipl, fr be iy, e e
H r. Higden does his worft, he can onl P;bfu ]
enry to. have been -an Ufurp Y e King. :
Year of his Reign'y for in the [econd, Duke Robert .

., came to a Compofitson with bim, b . -
| lutely yielded up the Crown, ‘_,A)’/M@Z;cl&l)aed;bfa-& |
even 2(ephen at length to bave been ' a rightful K, g

after bis Accommodation with the next Heir ,i_’jfé :

Mother of King Henry I1. was alive, when he came

- to the Crown, and lived feveral Years afterwards.

And therefore (i) to eonfirm his Title, he takes :

- great pains to thew,  that his M '
great p : Mother’s iour -
}vlvas all along fuch, as plainly implyed ; 821?%‘”0“?
- her Right. . -Amongft other tlg) ‘ obe

ferves, that when Henr - ingsa (k) ;hefob.' B
wvon the De. enry was [ent for iz Sland.
upon the Death of King Stephen‘:,f;;i;%oghrglgggz

bim Foy, and wifhed bi
: ; im a good ~ . L
a Circumftance. truly '--Remfgﬁablpfgyégset)‘fllg);bigg‘“ U

Ceffion of the Right Heir, (/) %
King Fobn wasa rgightﬁfll?ir(é). f he ;’ PI‘ Qveg alfo thatﬂ _

guNow thele Cafions and Refinarions, oven by his
, .@?te “Aéts, fom 5 » were moft of them pri-".
of them made out of - Parliament, andwithout the

¢ of them bare Implicationsand all .

/

to prove .the Invalidity. of -

Litle if the Oaths and Submiffions of Richard Dike *
that purpofe. . I an- )
Refignation, can only .

P 38 B pss (D) pos6 e |
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% _T/‘Jé Tntroduction. =~

Efates ""of the Realm. When the - Reﬁgnatibii of -.
Richard Duke of York, was agreed o, and pub-

lickly ratified in Parliament ) Then, and then only .

could be be [aid to have made a [ufficient and com-
pleat Refignation.

Hiftory of the Pleas’o the Crown will acquit me .

3n this point. ~ . ce ,
The King cannot wholly refign without confent of -

Parliament : It was awife Expreffion of Q. Elizabethy

“when fhe was urged to marry, jhe_replyed,  thar Jie .
- mwas There is a facred
Bond berween the King, and his Kingdom, that can-

was married to her Kingdom. -

not be diffolved without the frée and mutuadl Confent

of both in Parlianient : In Foreign Kingdoms, there . -

bave been Inftances of Vi oluntary Ceffions, and Re-
fignations, which_poffibly may be warranted by their.
feveral Conftirutions : But by the Laws of England,

the Kingcannot refign his Sovereignty without his

 free confent, and the confent of bis Parliament. . -
It muft beconfelJed (faith our- Author) that my

- Lard Chief-Suftice fpeaks only of the Refignation of -

“a Kingy not of the right Heir, who is not 1n Poffeffi-

ont. - But furely the People of England have an In--
‘tereft inthe right Heirs aswell as: the Kingy and-
bave been fworn to theone, as well astheother : And

' therefore ir beboves thei to be well affurédy that Re-

fignations inade by, fuch Feirs, are entirely Free and
- Polsintarily, which cannot be dane togéneral Satis-'
. faltion, burin open Parliamenty .0 it
Tis plain and obviousy. that by the Conftitution of - .
‘England; the rightful Heir cannot deftray his Title
by any Oaths of Homage or Allegiance: But be- is.
 flill at Liberty to revive his Claim when he thinks .
convenient s which cai never be entirely extinguifpeds
but by bis free and exprefs Renunicintron in open Par- .

(7771

, And leaft it fhould be fufpeited,
“that I bave delivered a fingular Opinion deftirute of

all manner- of Authority I bope the following paf-
 fage out of the Lord Chief-Jultice Hale's Manafcript

- timates qui prope fuerunt, ejus: Fratr :

~femares quy prope juerunt, ejus: Fratrem Henri

- 3# regem elegerunt. '»’Iih”‘- e Tl fb e ,
ble:; ‘mhow LT AT at IS, l-llEﬂghfh. § nem_ S

o The Introduction. . . e
¢ And thus, our Author (that he may be fure td,

fg':lg' the bet;er_' of fép;ébody ) plainly confutes him-
~ Another Artifice of our Xa?hor, i 't’o‘ putdown

a falfle Tranflation, or to affert afalfhood in the . .

Text 3 and then to refer you ‘ " to 2
Tex 1en: to. refer you for the Proof, to a
Latin Quotationin. the' Margin, which ofteh%im‘est‘f

is of a Different, and fometimes of a conttary Sigs

nification. = - I L
- Now this is fo grofsan Impofition, thatI won-

~ der even be was not afhamed. of it: But '
\ ven he was: hamed. of it: But he knew
gverry one did not ynderftand Larin, and ’twas his. ~
- bufinefs to impofé upon as many as hecould. .~ ~ ~

- That my Reader may be convinced: that I do aot:

- wrong him, take the following Inftances.

“Inp. 31. He tells us; That all the Nobility, and
Bifiips of the. Realm, took their Garhs. 15 K.

Cuute astotheir lawful Prince.. The Quotation in

the Margin out of Sim. Dunelm. ad. A. C. 1016, is.
. = , ~

‘as follows 5 Ili (f¢. omnes Epifcopi & duces necrion
\ or |

& Principes cunétique optimates Gentis Anglie-

Londonizcongregatsy juraverunt: Canuta regi, quod:

eum regem fibi-eligere vellent, eigue libenter obedsre.

Which may be Englifhed thus. The is,. 4
 the B;ﬂmp;,; &ec.) fwore to King. C'm};;eg ’thaat'lvs ;};:ll"-" '
- would elect himto be their King,. and obey him: _y a

"+ P. 37, Are thefe Words,” Henry, wi, e s
probationof the N".b’l"t}’a’i?;medidt)’,ezyﬂfeﬁ fn‘;fg@

- Throney. and was univer(ully obeyed by ' c
: I Was 1 olly.obeyedby all as King.

- The Quotation in the Margin, out of Chron- S
. on.ad A. C, 1100, to which he refers, is thus. Qp- -

cum:

Kingr "7 Phen prefents chofe bis Brother Henry'

B ST R A % Cs. T/?EB y : '
&C- ) ~zmmedzat_e[y : tgok L CAre: {0 (7714}3 thez'_r . }'?:‘g: v

with the Emprefs’ Maud; and: fivore. Fidelity 1o
her. The. Quotation  in -‘-the:["M'ai:gi;.f alffi g} E

‘ __Z;M“a’_"’_-‘bur; Hift. Novell, | .2;\is;inithefe.Words,‘f:'i
Svocasi drague primoyu piar by in Awwilium D~

N

L vinitate
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. '» ‘ ’ '(" /l L, ‘ .. -
. %ii: - o The. Introdultion. ..
vinitae,: filiam pacifici Regis ({c. Matildam IZ"?)
in Anglia Noymannieque Dominam. eligimus, & ei;
v (7 .

Sfidem € manutenementum . promittimus. Havirg -
‘therefore firft, as becomes s, invoked the Alfifance of

7

Providence; We do choofe the Daughter of the peace-..

ful “King (viz. Maud the Empre[s) to be the Sove-.

- ‘reign of England and Normandy,-am‘l’;vgéq. pmmfe o

3 1 H‘.‘f, R R I AR TR
e ?’e];ﬂ;th{% ]gxd Z{gith he) that the Bifhops and, :
the ;Clergy pretended to the fole Autharzdty,‘* (where

. the Pope - did not interpofe) of making an removing .

Kings... The Quotation in the : Margin out :of "

W. Madmsbur. Hift. Novell. \. 2. is thus, Ventilata:

eft hefberno die caufa [ecreto coram majore parte Cle-

7 Anglia, ad cujus jus potiffimum [pectar principem.
eligerf,ﬁr;zzzlq'ue ordinare. . That is, Ieﬂerd@ tlag. ;
matter was debased privately before a” Majority of

the Clergy of England: To whofe Pravi’nce_t"tuqllvg,’\eﬂy.
belongs fg’ e}i’& and inftall the Kin, SRR

. P. 61. In the Margin is the f‘%umiﬁg ‘Paffage -

‘quoted out of Chepinus. . Arthurus Dux Britan-:

TPt o itis . quod feci.
- nia; Comes Andegavie, &c. Nover:st Suk Pt

oy ino méo Philippo Regi Francicy tllu=.

chariffimo Domino meo P ng Yoodo Britannie, &c.:

Slri Homagium, ligeum, 8.

)siando -~ Deo volente ipfe ;\Cﬁf.;?gf?;'d?q.l?iﬁ?’”i”mi1 o
“contra-Jobannem Anglia Regem. - Which may be.

thus tranflated,. Arthur Duke of ‘Britanyy Earl, of

_Aniou. &c. K ve that I have done Hl)?ﬂflg__e;'.ﬂ]l?ﬂ_,
Anjou, &c g%’?n{ydmnﬂ ‘Lord:thl_,zp‘:,ng:oﬁ; :
Frances for the Fee of Britany,8cc. When it Joall pleofe.
God that he and I fhall -have recgyr@d tlaﬁg f;‘zm
Yohn :King of England. . Fromthisy” our Author.
John King. of Englan if Arthur had, ot ;lgug!a_t..
" Tohn.a lawful King, be would not in timé of Enms=
John aha(fz:zftermedg,hima'but be muft needs repute .

giance, &c.

concludes thus. Truly

zig’i;éf: lawful King, when at Vetnonthe French King

being prefent, be did bomage to John, a:tgtbf"f(j?ﬁg -

of England’ bis Sovereign Lord.

1 could produce many more Inftinces, but |
1 p my Reader 3 and ‘thefe. - |
© are fufficient to give him a taft of our Author’s . -

I fear I have already tired

great Iz)tegrigy. o - I/,ﬂl?pld

- method that I .propofe, but that I muft firft
beg leave . to mention a few of “his learned Argu-

Honefty. = =

~ments, as a Specimen of his Senfe, as well as his

o

. (m)Perceiving it tobe a very difficult Matter to
“vindicate King Henryl. from the Imputation of

being a meer King de fatto, and yet it being for his
P '?urpofe ‘to do {0, he at length Pitches upon the

ollowing 'Expedient. He owns that Rufus hade

- “no Will; and that Henry was not fo much asnam- -

‘ed in the Will of his Father the Conqueror::But

“he pretends’ that by the Equity of that Will, he
. had a'good Teftamentary right to fucceed, and that

~the Exclufion of Robert, for the fake of William

-would fufficiéntly juftify Henry'sClainn after Wil
‘liam's Deith, . For *tisnot to bé fuppofed (faith he)
Thar the Congueror (who had been bighly provoked

by Robert’s: frequent Rebellions, &c. intended only

@ Jbore Sufpenfion - of his Title, which was to_revive
- again. upon. Rufus’s deceafe. - Let ‘us fee how' this

‘Argument will hold in the Cafe of a private Perfon,
‘upon a Suppofition, that William the Congueror
had a Power to difpofe of his Crown by Will: .

. ~.» A. being feifed in Fee of Lands devifable, and =

~having three Sons, B. C.and D, gives hisLands by
his laft Will to his Son C. and his Heirs ; Or, to his
Son C.without faying any more. -A.dies,. C. his

“fecond Son entersupon the Landsand dies without.

Iflue, living. B. and D. his Brothers : D. enters

- upon the Lands after the death of C. and infifts -
~ that he hada good Right to do fo.  Becaufe tho'

B.be plainly (#) Heir at Law to C. and likewife
. Heir to 4. his Father yet it is to be prefumed
“that it was the Intention of 4. that the Lands

thould go to D after the death of C. for he could

never defign to exclude B, from his right of Inhe-

"~ ritdnce,

\

\
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o Thelmroduttion: i
“" 1 fhould ‘now leave him, and proceed to the
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xiv  The Tntroduition, o
‘yitance, only during the Life "of C. and that he -

~ thould be reftored to it again after his death,

" Should any Lawyerin Weftminfter-Hall argue
after this Manner, it would certainly be his laft
time of arguing 3 and yet (o) as our Author him-
felf affirms) ’tis the bigheft Abfurd%y to [uppofey that
the Law has taken lefs care of the Rights of
than of private Perfons. S

" P.7o0, 11,12, 185, 209, and 212. He deniesinas

- plain Terms as he dares, Thar Parliaments have
any Power to limit and bind the Succeffion of the

" Crown. And yet when A&s of Parliament make

fc}:;x his Purpofe, no Man layes greater Strefs upon
Cthem. o UL
" Asan undeniable Proof of the Hereditary Right
of King Fames 1. And’ that the Crown not only
defcended to him, but fhould defcend to his Heirs
for ever (p). . He quotes an A& of Parliament,

made in the 1ft Year of his Reign.. "By which (as"

e tells us) the ‘Hereditary Right of the Crown, is

made as far as they can, imputavle and eternal. The

Legiflators bind themfelves to the King; their Heirs,

_ . 2o his Heirs s and their Pofterity, to hbis Pofterity for
- ever. Bythis Law(fays be) the Crown istode[cend

. to the Heirs of K. James for ever. Again, By this it

s appropriated o the next Heirs of the Royal Fazzgilg.’
he

~ Nay fo fond is he of this A, that ona fudden he
drops-(g) all his Arguments fzrom the eternal Law.
o God, The Prefecription of nine Centuries, and the

continual Claim of 530 Tears in Favour of Heredita-

ry Right 5 - (r) By telling us ‘that this At was an

?

Original Coutrast made with the firk King of this -

" Line, and with bis Pofterity, and that the whole.
- Nation obliged it [elf therein to the Heirs of bis
* Family for ever. . And fo much in love is he with
" and Jmmutable, and néver to be repealed by any
" fubfequent Parliament. For the Politick Bady (fiy§

T (o) p oo

CIECEE

RN

Princes,

this Aét, That he would have it to be Erermal .
Vfb“,!?: and not by;.De[c_mt. \

\

0 The Linvodudtion.  wv

he) i the fame now as then, and every Member of

it_has in Effet made the fame Recognition, The

" Vows and Aks of Fathers, are fuppofed to bind their

Pofterity, and therefore the three -Eftates prefu
- that they bave a Power to bind theirs:, thelz?r éeir;

¢ his Heirs 5 and their Pofterity to his Pofterity for |

ever. - [ e Pt
And here again our Author (according to his

| ~own Expreffion) fhews his great Confidence by

afferting {fo many_Falfities and, Abfurdities, in’

-the Compafs of three Pages: Ata Diftance ¢
would have appeared lefs r emarkablé, ance thgx

_For Firft, In this whole A& of Parliament, the

Heirs of King Yamesare not once mention’d : They

- declare indeed that King Fames was the lawful Ki

- of thefe Realms, as being next Heir of 'fthqullggg .
" Royal; And who doubts but the mext Heir has al-
- ways a Right to the Crown, unlefs there be a le-

‘gl Objedtion againft him ?- And what more do the

Parliament with this Cafe, than declar Sy
il s Lale, than declare that ther
was no fuch: legal Objeion againft King %me;; B

Befides, upon Suppofition that the Will of Henry

- VIII. was not good, which was the Foundation

that King Fames always went upon ; King Fames

- was the next Heir to the Crown b |
$ the next | 0 the Lt y Vertue of the -
Stat. of Henry VII.- which entailed the Cm\t; Y

upa{_zhhilg_m;d:t' e Heirs of his Bady,

- The Parliament indeed do promife their confta

;a’:yth a;}z;i ?f;ﬁ"mm to I(h ]amgs, and bis %g:l”j;':.‘zt .
eny. . but this, as it . _ a0 dF parse

S 12@{{‘5 fc,étj ,th?e o ﬁ?g’eﬂs makes. againft our

never fignific Heirs : Nay, taking this 4 ~

he himfelf callsit, an Oriéz‘zml, C%}z'tm&' wx:ﬁt}f,’,f‘g -

had only an Eftate for Life: and if ki

drenfucceeded by Vertue oft?aqt, theyat_éok é;%’;‘i.

Fames, 1 do infift that King Fames by this A&, -

/
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cxvi . The Tmroduttion.. 9

" Secondly, His proving the eternal and immuta-

e élé'()biigg‘,t,id nof Hereditary“ﬁngg,;'from the Au-
~ thority of an ‘A& of Parliament; which he woull

hkewife have to be unalterable, is. tOO abﬁll’dto
:need a Confutation.” - ST s

. Atid laftly he has by this ‘Argument entirely
confuted himflf, overthrownall his own Doctrine
sof Hereditary Right, and anf{wered his whole Book. -

“For if this A% was an_Original Contratt betwixt
ithe King and the People 5 he muft own, that the

‘People were at that time at Liberty to’make - &
fuch a Comrrafty and confequently, not'under ady |,

-precedent -Obligation, at leaft in #efpet to King
: f\g’difz’é’:, “whom he ‘ca_lls',' the firft King of this Line :

V" “For by his own Acknowjedgment, the 1ft Year of
Ili(l)rl;g? )ﬁ,‘k;zsé".? ‘fff"is the e£ra-of the prefent Heredi-

-tary Right of the Crown; And t e.Original Con-

traff betivixt that Kingy and his People, the Bafis on .
ot :;ﬁi}c}fft%{is fogﬁded f‘?Arigi;, t-h@ref_o'r.é ‘as he him-
felf (ys, The Difputes about the Right of Succeffion

‘of a&ing without the King, becaufe they have

‘made a Contralt withhim; and toall Contralts, -

there muft be two Parties.” -And as }_re}@ys; ﬂm 8

" the three Eftasés have a Power to bind their Pofteri- .
7y to the Performance of this Contralt : So he owns, |
that their A&s are of Force, even to bind: their
- Pofterity in the Cafe of the Succeffion, without the

the Affent of the Kings For in the Expreflion of
" the three Eftares, the King ‘is not:incladed, nor

" can that - Part of the 'C_’o\;ztrz:&,‘g_w}zi.ch-’;_is ‘to bind
their Pofterity be  made :by him ;. b.e_‘?aﬁlfe_ 1t 18
_ miad¢ with him,and' no Man can “contra&. with
himflf ¢ Yet our Author (¢) in anether place ex-

. prefly. denies, that “the three Eftates without” the

' King, have any Power-or A‘uthQri\t}}’; at :all.’_é

In

“are ended. ' By this’ Argument he’ likewife' owns™
“that the three Effares, are adiftin& Body, capable | &

ceffion

. ftepsin Hiftory. -~ L ,
~ Froni thence I fhall in the following Chagters, -

j‘gf@ligésj\.thiﬁfhé”.,-hés advanced 1. .As, That ‘the

Herediary Right of the Cromy is immisable, That

it canpot be alvered by AS of Parliament, And yer
thas ‘st may be-barred by the Will,of the King, Or,

The Ceffion of the Right Heir.” That the King can-
not refign bis Crowny without the Confent of his Par-
liament, And yet that be is fuch an abfolute Propri:
etor of his Crown, thit he may give it amiy to
whom he will, either by Deed in bis Life times or by
hislaft Wil h ' '

" But thefé; and ntany othiets, ,ﬁiail bé taken No3
- tice of heréafter, . .
. As it was the Bufinefs of the Author of the Here:

ditary Right, rather to confound than convince, fo

1fhall not at allobferve hisMethiod. | But in 6trder -
~to be asclear asIcan, I fhall digeft what 1 have
to fay into feveral diftinét Heads; under fome of
- Wwhich all his Arguments fhall be fully confidéred
- and confuted: - Co e

The Nature and Defign of Govetnrerit in ged

neraly fhall in the firft Place be briefly eriquired -

into. -

In Oppofition to the faife Accotint of the S
fiony: given by the Aithor of the Hereditary
Right; 1 Thdll'in the next Place eéndeavout to give

atrue Account of it, as faras there ate ariy Foot=

make fuch Conclufions, as will neceflarily over-

throw oiir Authots whole Schente; and will thew

it to be (accotding to an E)’?tefﬁdn_,of his own)
a Novel Law, and a Modern Confiitution: =~

- Laftly; The Revolution; and the prefert Efta?

 Blifhnient of ‘the Sticceflion; flidll be proved to be
agtecable to the Anciens Conflitutiin, and the fns

Aaméntal Laws of this Kingdonm, | .

4 A

v Ditredadtion . xvil
At would-be endlefs here to mention,all the Ab-
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ifpiite betwixt Df. Fligders,"ind ‘ofir Buthor's s
%ﬁf:;tmthe Dy, i§ \fu‘ﬁ%is%?ﬁflx able t?_.‘??d
difate hisexcellent Treatife, from the Cavils, and
FEEE I W R A S S R S

ireprefetta

Vi

‘

it expedient to form themfe
- Fort v_e-;Well»,.tegulating-ithefq

- own; Lihallquote fome

dit, and has been.always efteemed 2 M :
---earning -as well as a truly Orthodox Divine s ‘And
‘therefore. his, Authority ‘Wwillibe .of m

. Weight than any thing that I'can fuy.
. In

He reafons thus,

Of the Nariwe and Origin of Governiens.

. imgemerdl.

AHat Government is from God 1 ‘readily
- OWn, as every. thing elfe 'is that. pro-
.+ motes the Happinefs of Mankind: It was
oo/ forithis End that it wasat firft ordained,
and whenever this its original Defign is inverted,
it ceafeth to.be of Divine Inftitution. . A State of
Nature muft.be necef]

-ever Government began-vif‘B&t Men gquickly found

Ives into' Societies.
\ Societies, and that
£very. man might -not be his: own - Judge; fome
fortof Government was thought neceffary :*And fo
Government Was at firft. Inftituted, . not for: the
fake of any orig - particular. ‘Member, . or for the
aggrandizing of-any one Family'y but for theGood
of the whole Society. i -0 0= o
.. But left ¥.thould -be accufed: of advanci
Notions, and 2,new Scheme: of Government of my

Paflages out of Mt Hooker,
in which the-Nature, . and"Ori

 Mr. Hooker isan Author of unqueftiongble Cre-
an'of ‘great
uch, greater

Pod

n his firft part of Ecclefiaftical Polity, Seﬁro

LY T

arily-pre-fuppofed, before .-

ﬁg':'new )

- , Origin.of Governmenr -
.arevery aceurately deferibed,ic i oo i s




[ ]

2 Of the Nature snd Origin
¢ \We fee how Nature it felf teacheth Laws and
¢ Statutes to live by: The Laws which have been
hitherto mention’d, do_bind men abfolutely
“even as they are Men, although they have never
any fettled Fellowfhip, never any folemn Agree-
ment amonglt themfelves “what to do, or
nottodo. But forafmuch as we are not by our
felves, fufficient to furnith our felves-with com-~
petent Store of thingsneedful for fuch a Life, as
our Nature doth defire, a Life fit for the Dignity
¢ ofa Man : Therefore to fupply thofe Defefts
¢ and Imperfefions whichare in wsy living fingly
<.and folely by our felves, we are naturally indu-
< ced to feek Communion and Fellowfhip with
< others. .. This:'was the Caufe of -Mens uni-
.ting themfelvesiat firft intg’ politick ‘Societies,

L LA

"¢ which Societies:could not be! without Govérn-

_¢.ment, .nor - Government -without' a diftin&
< kind of  Law from ‘that which has been'already
¢ declareds ¢ ocovnoeora s Tho wd LI n
"¢ We all complain of the Iniquity of ourTimes

.<'them. with thofe Times, wherein there ‘were
¢ no.civil Societies, " with thofe : Times ‘wherein

< there was as yet no ‘manner’ of*publick ‘Regi-
< pient eftablifhied 5 and we furely have good caufe

¢ to think, that God hath blefled us-exceedingly,
4 and hath made us behold moft happy Days. - To

¢ take ;away all {fuch mutual - Grievance, Injuries
_¢*and.Wrongs, there ‘was no'way but: only by

¢ growing . upon: fore Compofition “and Agree-
< ment amongft themfélves, by ‘ordaining fome

.¢.kind’ of i Government publick, “and' by yiel-

< ding themfelves ' fubje& thereunto 3 that unto

‘<. whom they granted Authority to rule‘and go-

¢ yern; by them<the Peace,” Tranquillity, and
¢ happy Eftate of:the reft might be procuréd. " Men

- %:always knew that when Force was offered, they

¢ ‘might be Defenders of themfelves; they knew

- ¢ thathowfoever Men may feek their own Commo-

L s ¢ dity

¢ not unjuftly, for the Daysare evil : ‘But cotpare-

_ Of Government in general,
¢ dity 5. Yetif this were done with injurv gn
yoy 1001 NS Were a "“‘Wlth»m;ury- ! ;
¢ the 1] antoe o
. thers, it was.not to be fuffered, but by a1l M em,
[ 4 .
¢ they knew. that no Man might in reafon take ups
¢ on him todetermine his own right, and accord.
¢-ing to his own Determination, proceed in majq-

'3 %N . ;e il
tenance thereof, in as much as every Man is to- .

¢ -wardshimfelf, and thenr whom h &
coval@s JUliedl, and thém wnom ne greatly -
¢ ethy, partial 5 And therefore . that Stri}}efzgd
& Troubles -would be endlefs, except they gave

¢ their common confent to be all ordered by. fome

; Whom they fhould agree upon ; without which

[ . g P . :
¢ confent, there. were no ‘reafon - that one. Man

¢ thould take upon him to be Lord or Judge over

. -:.’.a}?pthezr..- Becaule although there be according to
* theOpinion of fome very great and judiciousMen:

¢ a kind -of nataral right i ’

nd -of - natural right in- the Noble, Wife.

: 1-.the Noble, Wife, an
: -,ngguoqs,f to govern them which are of fe;V-iI‘:‘
¢ Di pqﬁno:n;~‘,~;‘I‘1,.ev¢rt,he1¢fs,‘,f9;;'Ma11ifeﬁziti6ﬁs'—:~of

¢ tentment on’ Side : :
¢ are tgl?t' o both Sides, the affent of them 5 Who.
o SE PO e governed feemeth neceffary, To Fathers
¢ within their private Families, Nature :hath gi-

¢ ven a fupreme Power: ich ¢
~ ven a lupreme Power;, for which caufe we f;
.+ throughout “the World, even | from 'thy%ﬁ’?

(2 : .
. Foundation thereof, all Men have ever been:ta-

zz }éen . qud§,f and lawful. Kings in their own
. _.-t'u%u ei - Howbeit, over.a ;whole- grand Multi-
 tude, havingno dependency,upon any ong, and

I 4 1
¢ confifting of fo many Families, as every Politick -

r‘»‘SOCier in the World doth. impaliikts
¢ o ol S ‘doth, impo{libleit is, th
; any one thould have compleat lapwfuL PJ%?P,%E‘@

¢ by confent of Men, or immediate appointment

from God'; becaufe not having the natural Supe-

¢ riority . of Fathers. theis ,
¢ OTity -of kathers, their Power muft needs.be -
 Wurped, and then unlawful ; or. if 11anlfdtshs; |

.‘;e‘lthgry; gfanted or confented’ to by thoie over

whom they exercife  the Jame'; Or ‘elfe given

¢ extraordinarily -
£ World i g, - %% 2@ whomall th

and by.all good means to be withflood 5 finally

R
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i of t'la"ve,'Nth:‘/ré and Origin

"€ The ‘.Iﬁconv‘enieﬁ‘ce:s of one kind 'of Govern:
¢.ment, have caufed - fundry others to; be devifed.
¢iSo thatina Woid, all publick Regiinent of what

€ ind " foever, feemeth evidently to” have. rifen
- € from deliberate Advice, Confultation, and Com-.

< pofition between Men, adjudging it convenient,

- ¢ andbehoofeful, + s e R
¢ §ome kind of Regiment the Law of ‘Nature

doth require;’ yetthe kinds thereof béing many, -
 Nature tyeth not to any one;- but leaveth the

{Specertain kind of Regiment wis ohteapprovd,
it may be that nothing wasthén farther t 10ught
-tipon for the Manner of governiiig 5 but all per-

which were to- rilles " till by “expétierice they
‘founid this for all Parts yery inconvenient ; foas
the thing which théy*had devifed “foraRemedy,
did indeed - but increafe the foré'whichit fhould
‘hive cured.: They. faw that to live'by one Man’s
Will; became ‘the caufe of -all'Mén's. Mifery,
‘This “conftrained’ them to ‘¢omé ~unto Laws,
wherein all men might fee their Duties befote-
’h%l’n'd,‘ and know the, Penalties ‘of ‘tranfgrefling
fhenys it DIV Rl SRG T
¢ That which'wefpake before concerning the
‘Power: of Governmient, 'mu{’ﬂ,b'e'""_-:}'}'e-x?e'-"‘applied
‘unto, the Powet-of niaking Laws ¥whereby to go-
vern'; Which Power God hath'over all. - And
by the.natural Powet’ whereunto he hath niade
all fubje&ts the “lawful Powet of making Laws

belongeth' fo propeily unto the fame entire So-

ciéties 5 that for any - Prince ‘or Potentate: of

faine of himfelf, and not either by ‘exprefs Com-
- fiffion; immediately ‘and perfonally - received
from God,’ ot elfe by Authority. derived-at the
‘firft, from theif confent, ‘upon whofé Perfons
they impofe Laws, it is no-better thénf"nzf_gr
B : Lot . i y,a

' Choice as a thing Atbitrary. At the firft, when

*mitted -unto ‘their “Wildom" and : Difcretion,

‘to ‘command’ whole i Politick Societiesof -Men, ’

‘what kind foever ‘upon Earth, to exetrcife the

R

. upon him.

3

ST @f('mwwmmtz‘ngemral R §

¢ Fyrannhy. -Latws they are not therefore, (which’

¢ publick-Apprdbation hath fot:ritadedo:? i -t
- - From henceiit is ;evident;! That! @ﬁolu‘té:ﬂ?&nﬁﬁ
el ‘(Wwhichis by-fome: Men reckbsied the orily Go-
vernment ) is inconfiftent . with’ Ci\iﬁ:s'Sdéieﬁj'}i,

and fo can be no Form of Civil Government atall; -

But is (as Hooker exprefles himfelf) no berter than
meer Tyranny: ~That-all-Governments-of-whet
kind foever, arofe either from Compofitionand A-
greement 5 or elfe by exprefs Commifiion, immed;-
ately and perfondlly recksved fom God ; the latter of
- which can relate to no Prince or Potentate, fince
the Deftiuction of theFewih Govgrament, . 3/,
ButMrHoo&ar has; been ’;‘%; 1M and clear on
‘thefe Points, that T havé no C ’céaﬁgi}".td‘éfﬂhrge

Ao

T fhall therefore conclude this Chaper with lay-
ing down’ two Rules.of ' Governnignt;; 'which @t

founded upon Mr. Hooker’s' Principles,.and which
~will once for allanfwer feveraj};(g ¢ vt
. mg) perhapsbe made againft the folléwing Trea-

bje&ions, thit

-« Firft, Government was made’ for Man; and not
iMan for Governmient 5 confequently,: the good of
thie ‘People- is: the fapreme Law :in"all Countriés.
‘And - ‘therefore. iall - Notiots wof : Government,

CaE

-which are inconfiftent with the:good of the Peo-
- pley muft neceffurily: be falfe:and-erroneous, . t1io
- “Secondly, Neither-in'the vld not-new T eftament, -

is'there any one Form of Government prefctibed to

 be obferved in all Countries.’ - We read in the old
- “Téftamenr of many forts of Governmexts, .nor is
- «the Preferen¢e given ‘to any of them. ' And our
-Siviowr (as'tis plainby the wew Teftament) never
“intended'to niakeany Alterationin the Conftituti- -

‘on of any ‘particular Country 5 But only in gen
. VBT L . 1€-
ral comnyanded ‘all*Subjefts to_“,_b'e obediZnt‘t% the

“fyperior Powers: “‘Obedience is in every Country

“due: froni ‘Subjeéts to  their Governours, by the

“general Rules of Chriftianity 5 But to what parti-
CEO TSR N sl ; T PR .
: A S - ceular
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Of the Succeffion, from Julivs Cafar,
sular Perfonsit is to:be paid “muft be det_engl,ni;?ged
g‘;la:hEFL:Ws ‘ ofr-each :Nation: - And:; thofe Laws

 likewife:(as We have’ been taught b);:fzg:yc'x"y-lgar'ri-,
i’i‘?ﬁ_emé)f muft-beithe Meafyreof ,ege;y_AquJe{'t-a‘S_ .

£bedience:
dpranen

1
]

Of the Smceﬂz’@n qf the’ Crowny

Sy

uligs ‘Cafar, 1o the Reign of
[P B L NS R A S phiial @S
C'o;zgaeror? L s

L

' ihgs ‘of any" - ought not : to detet-
Proceedings ‘of any:one Age ; ought not . to deter-
ine the Matter; So in order 6 form a-true
Judgment, ‘we fhould catry ur Enquiries as high

‘as'we can: - A -view of the Government :in'its:In-

“fancy, and a due. Qbfervation: by what’ Steps:';ain’gi
.%egfées,’ by what.different Changes and Revelu:
tions it came to be what it now.is,.are in this Cafe
-the: beft Dire&ions thatwe can hdve. : The Authior

of the Hereditary' Right has ‘thought-fit to- fix his |

eriod at the Conqueft 5 If he owns that his Confts-
Ezetrffz?z ﬁ‘egan;; .th@xg,‘;his- Scheme muft fall at once}
‘And ifinat, I am afraid he will be at a-lofs fora

‘Reafon Tor his not beginning foonet : Though if

“he would .but be fo ingenuous as - to tell the Truth,

~hemuft confefs; that it wiswith: the utmoft hg-’
" _zard that he: véntured to 80 fofary and that he
-would: have ‘been a Madman, if he-had ventured -

- farther, However, 1 fhall thew hini the way,
farThee ‘ancient ‘Inhabitants .of this Nation were

“Lave of Liberty: - For this, whenever there was

LY.

2

from the

of every - Country, is beft
oI+ -Jearnt from:the Hiftories of it..: And asithe

Nationshad done. * At this, Caffibe/launyy is m

- famed for nothing fo much, as their extraordinary

~

NRteY /B Wﬂliam tbeCo;gqﬂemr' . i

oeeafion,- they bravely hazarded their 1 iyes, - May

their example never be forgotten, ».. ... TS
¢ The Accounts that are given of this Ifland," be-

fore the Romans came hither, are:{o very impers

fec and uncerfain, that they are not o alltobe
depended on5:and therefore I Thall begin with Fuli-
ﬂjc‘e{‘a" ) (4) WhO ﬁYS,tha.tat the Tinle of his com=

ing hither, the Britons were {ubje&t to many.lit-
tle Princes. Thefe,if we may judge by the extent
of their Domiinions, were little better then Lords
of Liberties. ~They were independent on each o-
ther, and, frequently quarrelling .amongft: theni-
felves: But whenever they - were: invaded by ‘a
foreign Enemy, they immediately joined toge-
.ther; and chofe one to command them all; as we
dearn -from (}1;), Cafar, (¢) Strabo,and (d). Taci-

#us, - So much”did they prefer the Caufe of Liber-

‘ty, and the general good of their Country, -before
their own private Animofities, .. - et
«: Upon . Cefar’s Invafion,: ‘Caffibellaunus, -one.. of
thefe little Princes, was by .(e) '
chofe :General ; of whom _there:

-is. a remarkable

| 'Pamlge'»in“({) Géafry ﬂ(o_fm;oz{t/a, -which [ .cg,n‘notk

pafs by without Notice, . Cefar at his firft comirig
‘into Britain, fendsa Letter to Caffibellaunus, ¢
manding him to fubmit to the Romansy as other
uch

enraged,” and  returns a very noble Anfwer, in
~which there is the following Sentence Libeptss-
‘2em intantum confuevimys haber
oramus. quid fit [ervicuti obedire quan fi ipfi Di.
conarentur. nobis eripere, elaboraremus utigue. om
5 nifu refiftere,ut ehm retineremus, . We ere-altoges
#her. ignorant what it is to be Slaves having been al-

J
P erya :' w[fys

e

(4) Caf. Com, Lib, 5. . ) Bid, () L, ”
- (4) In vita Agrigole, ,(¢) Czf° Com, Lib, g,

A permif of Caffbellaune, " (f) Lib, 4. .1, G gy

N

Common - confent

om-

€5 qued prorfus ig-

24 inmperiz bellique adn inifbrandi communi conf.

e L A A T e T Ty S i

.

s 4 T g




| .
¢l
l
IR
[
S
|
[
{
[
i
R
B
]
vi
Tyt
i

i
L

- 3 ‘Of'th‘e?sméj};a»; from Jilius Czfar,

tle was Slavery in Fafhion at.t

“themfelves fhoul

O P 2 iakithe fTifie
- AA§ therefore ‘ati the “Tihie oIt
Britain was' ot nider one Ring
§hito.  feveral diftiné Goverrmerits,

“fhill faid to be'in the People s So itplainly appeats
~ thie, at that tiine; thé Tree-of:

began, it muft necefiarily b
Foree, or Agieement. U apon

g my Hiftory-
" was the firft Chriftian King in the Worldsand wha

S gl Wllliam the C’ong‘”é’mh Kt
or Creation of fach Fributary Kings:
without Iffue. " (b). Upon which Seerus.the Ems
petor came over nither himfelf inofdex to fettle
{  the Succeflion : ' The Brirons being’ Willing to

- Thake off the Roman Yoke, chéfe’ one' Fulgentins
§  their General (a Man who had 'id pretéhce of Ti-
tle) in order tooppofe Severns,  Sevéral Battles

énfoed thereupon : And atlength both Seversis and
Fulgentius were' flaini - () Afterthig the " Britons
eletéd  Baffianus the Son” of Sewerusito be theip
King, in Oppofition to his Brother Gera; the latter

B S TS e ~,;7' , i K he“GOd.f
wavs accultomed o Liberty 5 which ifievén tnelioos
ways accuftomed tio.ifledi;dé“dw}; T dep e s g‘,_"ﬁg‘
z SO Effarts to-proferve it. - So lit-
would uft our itmoft Efforts to }'fatf’fime: And with
thisagrees the Teftimony of D o 'fgl% %;Lsp‘{i of
thoLife of Severus the Emperor, LETIS OES
Byirain held theGovernment Lty o Trivafion,
ne-King, but:divided

.the ;Heads of

which: had fo little Authority, that he Power wa

Héﬂ'editﬁrytl_{zgélﬁg,
ayas not yet fprunt U b not wers the Seeds oTor
fown till long aft "ards;*Fro}}x;§vhﬁgc§.s 'hen"thf;‘
that as-there W m‘tnéfeglyagzglzgu ;«y this
I . T I I PRI g ﬂ‘ » . J
Iflnd was not governed by &"“"’-""f*“Gé‘ixé‘rmnent
sinvch = So’ wheneéver: that forni®or(Governmen
mrch S0 i farily be fourided ‘¢jther upoh
Righit? For accordingto ofr- Authorz gxczlvr; 2;%3
nibnty: Exiinjuria’j 'z‘z*s'i\gv;zz_; :fldf gtg:;e ‘fjﬂ;ﬁamcf}im}n
A S A, A AL ; \n - ,54 Le . LEUT : C "
ing 'to another ‘old Maxin,  earient 5 Down
fallit opus. - And' if itbegan by xgreement 5” VO
3;“0%:9 O%I‘ Author’s> whole Scheme: But toreturn
() Lucius who according to the befHiftorians, ,

Briton by his Mother's fide." Boflidniss Reign
Was very thott, and after him Caraufius was eleétt

- But helikewife did not Reign lonig, being killed by
Allectys the Romian General, who thereupon fuc:
ceeded him in his Kingdom ; and ‘was. foon aftet.

Main'by Afelepiodotss” whom the People had ele@:
bout ten Yeats; and'was then {liin by Co/ Duke of
Clthiefter. * Coel ‘reigned but a-very little while,

and'was fucceeded by. Conantius 2 Roman Senator,

who married Helena, the Daughter of Coel, . “(m)

Of thefe " two ‘wis botn" Confantine the * Grear,

and fiicceeded his | Father ' Confrantins, (#) But

Conftantine being called away to Risme, Offavius a

Britifh Prince, “takes - Advantage “of his ‘abfence,
falls upon thofe to” whom he committed the o2

B e Ve 17 e e et o
like's Kingof this Reatm. - AV e aLe PO *8, o

"i’:é;éégfsfﬁ%ﬁwe{ré “Kitigs -before. ]}?] nt Bu;néh;e};

‘were all Tributary Prinees to. ‘t‘;’a'gj f.’_’?’gff?’,ﬁ" At
‘overus by them:: Nay, even Lieins, TORSE U6
bore the Title of King, feerits to'be but'd »rm] e 01

thes Romans making : And we can form no Judg

: ituti 1 either the Power
ment of our Conftitution from, either £¢ FOWE

Kingdom. Againift hiin,Traberz a Brother of Coel is

(&) _Qqﬁ"red.ﬂ Monumet, 1, 5, C. 1. & Matth, Weftm. Ie
G IN4e () Thaa (k) Galfred, Monumet.” Lib. 54

man L8, CO6 & Matth, Weftm, p. 124" R O
| Galfred, Monymer. 1.5’ ¢, 6. & Marth. Weftm, . 130,

L
¢
%4

() Gaifrod. Mguumes, Libs 5. C. 1% Matth Weftm
308, &L BEe, e R e

. :'.l‘.‘
< SEAN

Igl‘i .}'
7 2

Laejus died

Being entirely' a'Roman, but the forrier being a

ed Ring, a Man of o' very medn Extra&tion. (%)

ed for their King: ' (1) Afelepiodotps reigned 5 -

‘vetnment, and’ having f{lain ‘them;’ feizes of. the

() Galfrds Mommer. 1.5.c. 8. & Masr, Wefim . -

o s i S v oS
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Cap o JoliusCafar, | oo William zhe Congueror. " iz
| 10 Of theSucceffion; from JulitsL: o e think themfelves obliged by any certain’ Rulesy
it " fent from - Rome-with an Army;. O‘C"f“«”’?f‘i-»"g" oo il For fome were for Ambrofius, the fecond Son of
T feated by Trabern, anddrove out of his King wred ] thedeceaed King, others for Utherpéndragon his
But he. foon after regained it, having P After [y youngeft; and fome Were for others of the Royal |
| Trabern to be killed in an Ambufcade, dg’f)b € 1 Family, whonrthey thought better able to protect
i this, he reigned many Years without diftur .?‘-’359 ‘ them. But Portigern 4 Man of great Intereft, pro- .
L from any,one.;.and was fucceeded by M‘.‘x’.v’.}}"l”.ﬂ.{f pofed-Conftans & “Mank, the eldeft Son of Conftans .
a Roman, whohad married his Danghter. i Cﬁ;’ '» tius 5 his Profeflion. was 4 fufficient Objection a<
iy  minian .was killed at Rome, and was fucceeded Y gainft ‘him, and accordingly t,h‘e“ People refufed .
B Gratian, one of his Generals, who.goverming i him.  But {0 great was Vortsgern's Power, that he
(O very tyrannical Manner, ;:W?PS:_{‘QQ‘?‘.Q?“Q y R for'cedv't.hem to;}a:ccgtp‘»tjg/fl him ¢ And accordingly -
) People, . i nti b L he was crowned by Portjgern (fv_f;; annuente populo) ) !
" After his death, (p) The Britons :} le%ﬁopi which “the Hiftorians ?f thofe times, teprefent as o
il . prefled by the Pilts, &c. weteglad o ;‘ie;f. ‘rgg‘ the higheft A& of injuftice. And herel cadnof - o
i | teé&tion from the Romans, whocame feveral, 1ime:  but take Notice of Portigern’s Speech to: Confrans, ;

' ‘ upon his offeririg ‘him, the Crown. ' If sou will ]
promife (haithhe) to be entirelygoverned by me, and i

i |

it ’ Pt e g e DS ‘\:“ - tof
o o their Affiftance,and drove the Pitls,Cc. out:
3 ?r:t}leff( QDfBut’théﬁR‘ohmm being obliged at length ‘ P :
- Briraii Dut th very much ;‘o;gfzgréi_zﬁj;zj/ Epate, I will ep deavour ‘o o
wheedle the Peaple, and perfuade: thirm to permit

. ~ oo A 1eave the Britons to take care
o return home, and leave the Britons to take caK
Slhemichessiy nereagigriroly Atefed | 2 +
Pl Jou to be their King, though you ought not.by Law to
be [o; as being ‘a of religious Order. .’ Accordingly

i " by the Pitts, &c. Whereupon Guitheline Archs
' Conflans when ‘He ‘was made’ King, gave him the

N | bifhop of London,was fent over inte lefler Britain,
‘ beft Places in the Kingdom,’ and in fhort whatever

to offer the Crown to.dldrocsus, then King of that

'té)oﬁeéyt;‘ upon_Condition, , that he would come e
‘and protet. them. -~ Aldroenus refufed E,t}?. 'zu;gap:‘
[\ ofithimfelf, but rcommended his Brother Cony |
. fantine to them, who coming over bx,ther@ WltAag
L “Army, cleared this Nation of the Pitts, &, bl"“nfk"
W« jwas thereupon for his good Services, at ﬁ le)_.", ’\'1Cl
' affembly held . at Chichefter, elefted. by the People -
W £q be their King. . (7) Coﬂﬁzl(ﬂttﬂ&.haj\ll:l:lg religrxaf‘_
[ ter Years, was atlength ftabbed by a Pict. (s). Af-

' gerhisDexflra‘great Councl] was held in order to

he hada Mind to. . T'pray God that none of Porti-
gern's Succeffors (Whoa& upon the fame Principle)
may ever mest with  the like Succefs. . () Thé o
Reigh of Conftans’ was very thort,. and ‘he frved !
only to make way fof the Rife of the ambitious Por-
tigern; who ‘foon prociired him to be difpatched, o
by & Guard of P---ts that he had pérfuaded hin'ts” ' :
take 5 A Circumftaiice, likewife well ‘worthy of ~
Remark. - But Porzigern the better to colour over .
his* Treafon, immediately executéd “his “under
Ators 5 So ‘that we fee Servants even in thofe
Days were oftentimes hanged for their Mafters., o
(u) s Porvigern obtained the Crown, ﬁ'e'i.t‘hé%b?. o
‘VL«.Y‘.':;,.. ‘\" D4 et .. o .\.(;..a ,“.;.._! < ‘160

" fettle the Succeflion 5 where *fis plaid they d‘fﬁ;ﬁ

- !
e £

F

N Gatfreds Maommes. 150 6, 6o10, & Matt, Weftm, p. |

(Q)iiglfrﬁé ) 'Gzilfr.'”MoZuﬂ_l‘C%{,x"_- 6o Co 1. & Matty
. Weftm. pe146. .. (q) Galfy. Mogumet. 1. 6. ¢. 3y iig
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‘12 Of the Succeffion; from Julius Cafar.
Ele@ion, tior_any Pretence - of Right, fo he go°
verned very arbitrarily till he'was'at length depof
{éd for that Reafon, and his 8on Portimer placed in

Yegained the Crown,

(). Upon’ the Déath of Dthe

_his being of

- And it does not appear in any Hiftory,
e i LS IR ST I R LY S VUDAREEEY 3 K S
" was any Relation betwixt thefe Four. ., (b) Care

pgand Ewglifh. " D0 L
% om this fhort Account of the Britith Kings,
- o : I thg l 185y

‘his Stead : But he'was foon poyfoned,. by, the In-

ftigation of Romwen his Stegl;'l%he{,ﬁm% P?%,tisem
‘(%) At lalt the -bratons

being quite weatied out with his Tyranny, fent
for Aurelins” Ambrofins and Utherpendragon, Who

Rad retired -into little " Britain.. Ambrofins '3

reigned firft 3

(y) and after his Death, Uthers
pendragon in. afy

- Laity, was'chofe King at Winchefter, . . :

| on the.D Utherpendragon,  at: 2
genetal Meeting of the Clergy and Laity, Arthur
his 'Son' was, confecrated  King, Regard: being
had to hisgreat perfonal Vertues, as well:as to
f the Royal Family. Zithur’s Reign was
Tong, and. glotious, but (according to the beft Ac-
counts) he was it 1aft {lain" in Battle, and Conftan-

Fine his Kiffinan fucceeded., () -After his Death

Conanus his Nephew feized on the Kingdom,having
firft imprifoned his:Uncle,and flain two of his Un
cle’s Sons, whoall had a'Right to claim the Crown
before him,' Conanys, was faccéeded by Portiper
Voriiper by “Malgo,  and Malge, by - Caretius,
that there

tius was the 1aft of ‘the ‘Britifp Kings, the Britons
- being in his Reign

,éntirely vanquithed by the Sgx-

5 a3

it appeats pliinly what lictle Regard was then hud

¥

(x). Galfy, Monnper, 1. 7.& 8, . & Masts Weftm,
S pe 160, " () Galfr.” Monumet, I 8. ¢.17. & Math,
T Weftm. $.188, - (3) Galfr. Monumet. 1. 9. ¢. 1.

. Mazt, Weftm. p..185. - - (a). Galfr. Monumet. I, 11
& Matt, Weftm. p. 192. &e. . (b) Galfre Monumgt,
cloxny & Matty Weftrin poxg8s 7 o T e

-

- - i =

ull Affembly of the Clergy. and

F

3

4T Williamy the, Congueror - " 13
+ Duiring the Ssxon Heptarchy, whillt every Kifg-
dom' 'was governed by Laws of itheir .own.; ’tis

 that happen’d, that they hadino Rule at-all::The
7 :Account. that” we' have of them'is: very obfcure 5

T BT
R T

dom of the'Northumbrians, was originally elé€tive,
for that the Proceres Anglorum,’ having: fiibdue
that Countty, ¢hofe’zda their Kingy - -0 vl i
=+ (c) All thefe feven Kingdoms were at laft united
undeér Egbet : But upon hisDeath'theKingdomwas
again divided,and continued {o' till:the time of 44-
fred.: And ’tis‘obfervablé that ‘Erhelwolph the Son
- of Edgar had-oiily the Kiiigdom of the WeftSaxons 5
But one Ashelftane,: a- Baftard of  Ethelwolph:had
all the othet Kingdoms that his Father Edgarhad
‘conquered. - (4) Alfred-being a warlike Prince, at

“hi$ Deéath!’ From the Tinie:of Alfred to Canutis
theDane, there wete feveral’Altetations in the'Suc-
ceffion, and moft of the Kingsin that time (what-
ever their Right was) 'wiere ‘ontent to: dcceptof
the Crowti from ‘the People. < To " Alfred fucceeed-
ed Edwaid the Elder, ‘after-whofe’ Deathy Ashel-

the Account of their being of an Age’iticapi-

a ‘fufficient 'Reédfon “to ' put’them both by.i»Bat
they both ~afterwards fucceeded fucceffively

| "’1’,‘33 (.'.‘g}f%z?-'i".’eﬁfﬁ.»"égif?d')"id 338, fe)
20006, (0580 Heny Hant, B4, . 3548 V8 Mars,
| ?”‘15'”«1"3;57=$ S S‘*'?‘ SLEA

/

.

abfurd to-prefume’ that they agreediin' one Ruteof - .
Succeflion:: Tis probable from the'nany Changes - -

But we are fold'by * Aart. Weftm. that theKing- -

1

length aftér many Battles fiibdued the whole Mo-. .-
narchy of England, and continued {ole Mondrchito -

ftane hisBaftard, was ¢reated King,-in Oppofition . -

to his'lawful'Sons 3 “To Athelftane; Edmund the

Elder fucceeded. ' (e) To  Edimund the: Elder,
Edred hi§ Brother,. tho Edmiupd left two ‘Sons: -
But thefe were fet - afide/ by theiPeoples “upon

ble togovern i Which it feems  was then thought

e e




14 Of the Succeffion; from Julius Cxfar,
by the Confentof the People. - (f). And of Edgar
the .youngeft,’ it is particularly faid, . that - he
“wagneledted. ?byg the whole Body:of the People:
«i((g): After. Edgar’s -Death - there ‘was..a " great

“Qontention about . the ‘Succeffion, | fome  giving
“their: Votes for Edward his: eldeft Sony, and fome
~for ‘Ethelred ‘his ‘Son by a fecond;Wife, :but:at
- length Edward. was .ele€ted by a Majority. But
he did not reign long, being flain by theTreachery
“of his Step-Mother; -after which Ethelred was
King: In whofe ‘Reign. there was a. remarkable
Occurtence of which we have: an Account given
by (h) Ailredus Abbot.of Rievallss. : Ethelred be-
4ng very defirous to fettle the Succeflion in his

-Life-time,, €0 that Purpofe fommoned a ‘great

" Councily-and propofes the Matter to them. - The
Council were divided, fome being for Edmond his
-eldeft, and fome-for Alfred his 24 Son. - But at

~laft they agreed to {et them both by, and eletted
ithe Infant " that was-in the (%m_e,n?s Womb. - To

~ ".this: Ele&ion the King: gave his- Affent, and the
‘whole affembly. fwore: Fealty. to. the Child before
.it.was born. .How ridiculous foever  this. may

“feem,, yet it plainly appears from -hence, that
‘Men had then no Notion of the Indefeafible Right

~.of Primogeniture; for if this had been thought

fufficient,: Ethelred-(who was no,tame Prinee)

would certainly. never have permitted a Debate

“about the Ele&tion of aSucceffor; much lefs have
fumzhoned a Council ‘exprefly for that Purpofe,
~and'then:
bythenl' ? RS RSO £ EE R B DU Sy B RS ST Iy

- +(#) But notwithftanding this upon the Death of

 Etbélred, in a fall Afferably of the Bifhops, Ab:

bots,

| (f).Matt. Weﬂm. P-369' (g) S Dunelm; an, §7§‘ . i

. fo160.. & Matt, Weftm. p, 376, (b) [ 373 (i) 5.
kY .;?.;«wlma an. 1016, f, ‘..173‘:'?7‘44:‘:5 Welttio. b, 396,
Bromphon, fo 9oz T T T T T
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{uffered his two eldeft Sons to be fet afide

*‘at_that time in foreign Countries,
o thought a fufficient Obje&tion againi]
. But afterwards ‘upon the Death of Harold, Har- -

< s Pe 411

LN

. To William the Conguerar.

People, - Canuitus was elected King, and all Erhel-
red's 'Id‘ue,réie&ed; - Edmond_being fupported by

fome of his Friends, endeavoured for a while to
maintain his.Claim, but at length'he came to a

' Compofition with Canutus, and being flain foon
- afterwards, : the Dane governed this whole Ifland

1o long as he lived, without Difturbance, ©

affembled at Oxford in order to cle&k a new King,

Accordingly .in that ' Aflembly Harold Harefoor,

Canutus’s Baftard-by his Concubine Algiva was
choleKing. ’Tis true indeed, that Earl Godmin,
and the great Men of the Weft Sixons, propofed

- to choofe Hurdecnute, the legitimate Son of the '}
late King, or either of the Sons of Ethelred, but
. they cou

1d not prevail for this Reafon ; becaufe

~ both Hardecpure, and the Sons of Ethelred were

' which was
them. (/)

‘decnute toming’ into England was eleCted King,
(m) Hardecnuredied childles, whereupon it was
-ordained ina general Council that no Dare fhould
for the future be admitted to reign.”” Accordingly

they eleted Edward the Confeffor, the “youngeft |

Son of Etbelred, tho’ Edmond Ironfide his elderBro-

- ther had a Son then alive,whofe.name wasEdmard,

and who ' was Father to Edgar Atheling, living
alfo at.the fame. time. Andthatby the Election
of Edward the Confeffor, was not méant the meer

‘Ceremopy of asking the Confent of the People at

his Coronatign, ‘appears from this, that he was
_eleked at London, and not crowned till fome time
SR . ‘ - after

(k) Mats, Weft. p, 409, B'rompto‘n.‘g’gz. H: Hunt. I, 6,
o () H. Hunt 1. 6.1.365. Mast, wefim, = -
“fm) Brompton. 934, 945, Mass, Weftm, . -~

fe 364"
P 415,

7/

- bots, :_Lord% and many others of the beft of the

- (k) Upon the Death of Canutus, a great Council
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56 Of the Suséelfiony from Julius Cefars

. ‘Ifter at Wincheffer.  We fee here what little Re-

~ gard was had fo thé Right of Primogeniture ; nay,

" tho -Edward the Son of Edmond Ironfide had an un-
doubted Title , to the Crown, if Proximity of
Blood could have given it 5 (7). Yet the Confeflor -

7 was {o far from Tufpé@ing any danger from fuck

" Title, that he invited his Nephew. irito England,

received him with the highéft Expreflions of Joy,
?ir’i‘cci"éntérta‘inéd him with the greateft, Confidence.
(o) Nay, tie did what he could to get the Grown
feftted after his own Death upon Edgar, the Son.
‘of this -Edward. *(p) But notwithftanding the
People upon the Death of the Confeffor eletted.
’Harold, though Edgar was. living, who had an
indifputable right “to the Croyn, as far as Proxi-.
‘mity of Blood could . give it him. ~That the
- ‘Confeflor, - as " Harold pretended, gave him the
‘Kingdom, is not at all probable 5 Or if true,

-~ ‘would not be material,as I fhall fufficiently prove -

in a following Chapter. . The Inftances that [ have,
‘iven in “this, do’ plainly fhew, that before the

Conquett, the Bufinels of the Succeffion wasal-

ways deteniined by the great Council of the Na=
gﬁg (call it by what name you will) unles.in thofe

* Ciles, where Force_ prevailed over Right, from .

‘which no confequeénce can be drawn. . -

)
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OF she Suisfion fshe Crom, from Willi
- the Congueror, to Kjng TAmes the Firjl:

TR ROM the fhort account, I have already given -

=+ of our Confirution before the Conqueft; It ap-
pears, that neither our Bririfh, nor Saxon Forefas:

.thers, thought themfelves tied down to'any certain =

~:Rules of Succeflion. They did often indeed admit of

-the next of Blood, when he did not appeat tinqualis

:Kingdom.But fo far were they from thinking them-
Aelves obliged’ to take the niext Heir, whethet he

- was-thought-a fufficient caufe to exclude the next

Heirstho he otherwife appeat’d never fo promifing, -

. Whetlier fince the Conqueft  this’ Kingdom. is

from'the following Hiftory, -

chiefly builds upon,are nguiphus, Gul. Pittavienfis,

- Gul. Gemmeticenfis, and the Anonynious-Author of
-Brevis Relatio de Willielmo primo rege, publithed -

by Silas Taylor, at the End of his'Riftory of Ga--
 Welkind.. Were there no Hiftorians extant of équal .
“Authority to confront thefe; Or did they not ap-
pear to be notorioufly falfe upon the face of their -
~ewnRecords 3 Yet there would be very good Rea-
fon, to exceptagainft their Evidence. For Jugul-
bhus Was Secretaty to Duke William, Gul. Pitta- .
-vienfis was_his Chaplain, Gul. Gemmeticenfis was

a Native of . Normandy, and dedicated his Book to
William. ths . Conquero&
: L N z

fied for that great truft, the Governnient of ‘the

were qualified or not 3 that even, want of Years, - -

become more Hereditary than before, will appear

- The Author of ‘the: H&r?diw@?ﬁ;shf hasmkeﬁ s
- great Pains to bring the Congueror ‘into.his Cata- -
‘logue of Hereditary Kings. The Authorities that he -

‘And the Author of the

e TR




- proved-by fuch good- Authority? .0 .. - -
*Eadmerus is alfo mentioned ascorroborating this - ;4

o 05y Ou Authory from thefe Hiftorians, gives
" the following accopnt of the right of Diike William,

¢ gwn Son, that being much weakened with old
©€'Age, and perceiving the Incapacity - of Edgar
¢ iheling to govern, he ferds Robert, 'Archbi-

i right muft immediately vanifh as far ds it is found-
o wards the latter end of his Life. “Now (¢) Ed-

©"yal, and left his Son Edgar Atheling, and his two

- “'thor’s own Hiftorians, ‘this Donation to D: Wil-

L kinde () p. 2007 (8) pa2ds 25,7 (2) Matt. Weftm.

a8 Of the Succeffion, fmm Will. the Cond.

Brewis Relatio, €. is fuppofed by the (¢) Editor
to have been one “of the - Conqueror’s original
' Monks of his Abbey of Battel: Excellent and very
convincing Evidence to prove the Title ofa Prince !
And who after this (as our () Authot fays) can de-

/ -y the Hereditary Right of the Canquerory when.’tis

‘FEvidence, but he has not cited hh_n,particul_arﬂl}:“:,

‘however Ifhalldo it forhiin. ™" -

‘¢ Thit Edward the Confeflor; loved "him as his

“& fhop-of Canterbury into Normandy, to acquaint
“¢ William Count of Normandy, that he had ap-
<¢ pointed him to'be his Succeffor. = - oo

“*Now. if I make it ‘appear plainly, Thatzevery

“Circumftance of this is falfe ; The Conqugror’s
“ed.on this pretended Donation, = o
. By the Words Senio Confeétusy it muft be un-

“detftood that® Edivard made thisWill at leaft to-

“ward €ame to thé Crown in the Year 1042. And

+“about the beginning of the Year 1057, fent for his

- Goufin Edward out of Hungary, in order to make
- him his Heir, but he died foon after “his Arri-

“Daughters Margarer and Chriftina, under the Tui-
““tion.of the King. - (#) Now according to our Au-

i ‘» Liam,

“{q) Silas Taplor, at the end of his Hiftory of Gavel
TR P48, © 423, .. (u) Inguiphus as quoted by him:

i Archbifhoprick : That he

diam, was not pretended to be made till aftes
i)ea,t_hpf this Edward -Ahd if then it alpp:n’fgrt%lgi
Archbithop Robert who (as ’tis faid) was fent over

to Normandy with this Donation, was dead long be-'

. fore, the wholeaccount when f; in fo
hole account 1 falfified in fo veryma-
terial a Party may be juftly looked:upon as fabu){gai.‘

x) According t¢ ( iftori 3
(%) ‘According-to fome. of our Hiftorians, he was

advanced to .the See of Camterbury. i ' :
dvanc /tne See of Canteroury, in the Year
}osc.H:Other:, Aay in 1051, but all z’tgree,«that‘, he
lr)ate. there but two.Years; and: that he was then
anifhed the Kingdom, and -turned out . of- his

(») The Chronicles of the Abbey of Afailros fay,

that he was depofed and banifhed, by Vertue of .
. g}fn‘sr@ Law, for banifhing ;an,-the’z%miiﬂ“ﬁ?u‘iﬂ? ‘
the: Kingdom. ~And (z) Mr. Collier’ Affigns the

Caufe of this Severity,to be his having been inftru. -

mental in bringing about the Trial of Queen Em-

w4 by Ordeal for incontinency. (a) And yetin

1065, [ngulphus ' makes this very_ Robert to have

been fent over as Legatea Latere by King Edward.: |
PP it d ’

to notify to -Duke William, that hew inted
his Succeffor to the Cl'QWf’l of Eﬁglaéédipggutl:}tg% :

this whole Story appears ta be a gi - _
1€ otory appears ta be a grofs Impofture. . -
D ?ut fince: Edmard is reprefented to h’fve I%I{reéd? o
Duke William; as though he werg one of his Sops, -

i

Let us fee what Eadm ne of our At
-CLus 1e¢ what Eaamerus, one of our Author’s own-
Hiftorians, has faid- about this. Matfer. (b)ogg

tells us, that upon’ the Reconciliation betiween the |

Confeffor, and Earl Godmwyn, the King took Zilug.
~orjeyor, ana Larl ¢ yn, the Kin k Pulng..

i 00 o the i Sess nd Bon ot of
1. Grandfons, as Hoftages for the Father’s Fide. -
S C3 VL e Iity s -

: h

- () Sieph, Birchingson, p. s, 6. Su ceffio .Arcbz-EpCant‘

ex Annal, Roffenf. p. 86. Rad.de. Diceto 87, Can
. . - P 80. Rad.de. Diceto 87, Canonicus.
5 »f)’.“fiﬁ".’ﬂ 1074 (y) Chron, de Mailros 157. '7(-{ )"zg’foozg':‘?"fs’ i
. Pl in Robertum 4, 'B.C." (a) p. 68, (b) Ead.
. ??7"3 H:fr. NOUO!V?),:P, 4 &75’ AN T ( a'

\

- ToKing J ames she Firff, .-, 19

' died not longafterwards; -
at Ehe Abbey of Fumigies in :Nor‘;'zz‘imdyg: aﬁfi gx?tdlsr; -
+1055. Stigard fucceeded him' in his Archbifhoprick. -

-
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~ways related, and therefo
» fhe R{eﬂaln’. N R

25 Ofhe Suiaffon from Will the Cong.

1ity: That hé ferit them over to-be kept in No-
 wmandy, as tis probable, becaufe he did not think,,

that he could keep them fecure enough in Englarid,
whete the Power  of Earl Godwin Was fo great:

. That Harold aftér the Death of his Father Godwin
- (having worked himfelfinto a better Efteem with
the King) defired leave to go over to Normandy,
“fo'fetch back his Brother and, Nephew. - To this
- Propofal-Edpard did not ‘confent without great
- Difficulty, telling him in plain Ternis,that he very

well knew the Temper of Earl William, and that
ke would not permit him to return,without gain-

inig fome ‘Advantage over him, and in fhort thdt .
~ fuch’his Voyage would prove very detrimental to
.« theKingdom 3, all which fellout accq‘rd-in%‘ly < For
- William takingAdvantage of thePower he

of ad theri

ovet Harold, forced him to take an Oath'to affift

‘him," in obtaining the Kingdoni of Englandy after
the Death of Edward,. telling “him that Edward

had given it him when he was a Youth, and liv'd

with him in Normandy. Eadmiérus further tells us,

that upon Hareld’s Return, Ediard upbraided

* hint with his Rafhne§ in entring upon that
* Voyage fo contrary. to his Advice. - By this Account

it plainly appears, that if ever Edward did-in re-

ality make any Promife to William of afluring the

" Succeffion to him, ’twas before he had Poffeffion of
the Crown, or even {o much as'a Right to fucceed

Thsmfelf. For Edivard could not ficceed Hardecnute

ByProximity of Blood ; for tho! they wete defcend-

" éd from the fame Mother, their Fatliers were no

re e ‘find it exprefly
~* Sucha Donation t_heréfdfé, if any fuch there was,
minft bé abfolutely void in‘its ‘own Nature, - fince

16 Madn can give away the R verfion of a thing in -
Which he has o Right. \* =

- But moft Authors ate of € pinion that there was -
£10 finch Doniazion atall, patticulaty Simeon of Dar-

: : o T pads
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| grgfﬁqp ) thatis, his Teftamentary Rightis at
. n . n ° . N ’«"u/.'rj\‘."/‘: . t ' k._.:~i"",:," N
-And ’tis not pretended even by our Author, that

is cle@ted by the Eftates of

 tain the Kingdom, -

ham + But be.this as it will, we miy plainly, fee by

e 0

(¢) Harold's Anfwer- to Duke William, what was -~
looked upon. then:to be: the_ Taw of 22;,;’2}5
in_this matter : For he told"him the Inheri- _
tance of the Crown could not bealienated without - -
the general Confent of the Kingdom. * And: that .
this was the receiv'd Opinion at that time, is pro-
ved likewife by our Author’s own (4 ) fwi-

dences.; who fays, that Duke William infiftéd that
bRy, VR a) 9y HoAL MIOAC RV Mt ed
Edward appointed him to be his Succeflor, . xi}f?ﬁ !

' the Confent-and "Advice of his Barons, and alf the . -
i - great Mentof hl__s ngdqmii“”dthi‘t;};ﬂe‘xfé I L'IQ h§

was * willing his Right ‘fhould betried even by the -

Laws of England. -~

I ’

‘Either therefore therewasnofuch Donatia,nat;

all; or elfe it was in'the Nature.of an Aét of Par-

liament, being niade by the joint Copfent of the

King,the Barens, and the Reople. Fake it therefore :

which way you'will, the Hereditary Right of the

.......

Congueror, (to 'make ufe of our Author’s own Ex- .

he had any Title by Birth, as being (tho’ related -

he was illegitimate, . .

- OV

to the Confeffor) not of the Blood Royal ; befides,

 "*T\vondet therefote that our Author could haye.
f'i];ﬁﬂ”umce to place him amongft his Heredirary.
"leleben }
- Number, upon the fame foot -of Teftameritary
~Right : . For he fays, that Rufys bé%ngl.a@pb;ﬁgdﬁg:
- his Father’s Will to fucceed him.in hisKingdom of .
-England, had a.good Title to the Crown,"tho’ his-

dinsours kewite to g Ffs o the.

Brother Roberr was alivey and endeavoured to ob- -

| Ingulpbus & Qrdericus Vitalss, as quoted by the Author
- Oof Hereditary Right," p. 25, o, Whetedbr the Auchor

IAS

To: King James the Firf. .21 -

. C4 e
(¢) Matt Wefn p. 435, () Gul, Piflav, W. Malmsb,
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- Malmsbury, doesnotatall come up to what ke in- -

" Effe& of a Father’s Curfe-on a Rebellious Son. -

~ pretence even upon our Author’s own Principle; to

a2 OftheSuccefﬁdn,fromWﬂltheC ong. - |

(¢) But ‘the Lords had' {o little regard to this -

‘Title, that they difdained at firft to be fubje®tto @ |8
" the Younger, when the Elder - Brother wasevery - I}

way fo well qualified to Govern and Prote& them. =
But Rufus waving his Teftamentary pretence, and -
‘promifing to eafe the People of their Oppreffions, - .
“atlength admitted to the Crown. .~ -~
'Qur Author has produced a great many Autho- -
rities,  to what purpofe I cannot.tell ; For that the - .

- Conqueror made fucha Will, was I believe never. '

yet difputed. ~ And. not one ‘of the Authorities
that he hasproduced, do fay, that Rufus fucceeded
“to the Crown byVertue of this Will3and ’tisplain -
that he did: not - (as I have before fhewn) but by
the Confent of the People. .= - 7 e o
‘T cannot-but take ‘Notice of (f) one' Quotation, .
by which our Author would infinuate,  that Ro-"
bert upon the Account of the weaknefs of his In- = .
telle@ts wasentirely unfit togovern; Whereas the -
thing of Hiftory. . . .~~~ . ot
" One Would think ‘that ‘Henry 1. thould have .-
been given up as a Nor Hereditary King : -For our
- Author’s Suppofition of the Intention of his Father
the Congueror. (as Lhave before fhewn) is abfurd. -
The (h) Quotation, that he gives us out of . of

(g) contraty is notorious toall, -that know any -~ i us the Conditions on which he was chofen, upon

fers from it: For the Author plainly meins no -,
-more-then to thew the Judgmentof God, and the

But what 'if Robert ‘had aftually 3 Teftanientaty -
" right,"as‘well as Proximity of Blood on his Side ? "
T hope if this appears, ther¢ will not be the leaft -

e

i

-~ ‘call

o) Matt. Weftm. 1 2. p. 32, () W, Malmibur, as -
quoted by our Author, p. 37. (g) Matt. Wefim, b2,
- po12,Mast, Paris,p. 18 (B 37, R

- the ’ Kingdom. ™It ~ cc o
‘be very “well known; 'and therefore there can '~

made betwixe. Robert and Rufus, it was agreed, .

g that if either of them died withour Sons, the other

if living, foould be his Heir, and this Agreemens

1 he People of | f1o1 - was Sworn to by [everal of ‘the greateft Men in
and toreftore them to theirancient Liberties, was ~ | ’ 10t " the '

‘It could not " therefore but -

be no pretence, that Hemry fucceeded by ‘any
fort of Hereditary: Right. "On' the contrary ()
all - Hiftorians agree that '
King, by the full Confent ‘and Counfel of the

whole Body of the Realm, affembled at* Wig-

chefter for that purpofe; In particular wearetold -

by . ({). Mast. Paris, that Duke Robert was i

the Holy Land at the time of Rufus's Death, that

the Bayons confidered that the Kingdom would be

plication to be elefted King. After this, he tells

the Confirmation of which by his Charter, t ey .

owned him to:be their King, and he ‘was confecra- -

have 1o full an Account, that all the partic :
of an Ele&ion WEré-Obfe,rve'd /in the ng;f’cmi}tlgg s

~ Senfe of the Word :* And befides, they could not *
. recognize a Right, which was not in’being, till "

they had created it. - Indeed () fome time after-.
wards, Robert in Confideration of a Peace, and
3000.L. per .Annum, Wascontentto wave his Pre--

. tences to the Crown.  But Henry breaking this. = |
‘% Agreement, Robere’s right (if he h’aﬁ any)'i"évgivéd',
L T T and

| (3) L 2. pag. (k) Gul, J\Tewbrigenﬁs, p.?g;g.— -Mazt, Wejlm. :

L2 p- 22, H de Kﬂigbt, c. 8. 2374. BVOMPt0”_997{ N

L ag [T () M bari, 84, M Wepm. 12y,

[

cll Henry in Heredisary King (i) Matt. Wepm,
exprelly tells us, Thar upon the Peace which was ~

Henry. was elefted

2y i Danger, fhould they wait for bis uncertain re
i« turny And that Henry obferving this, made Ap.

ted accordingly. I hope EleFion here cannot be
i . wiredrawn to fignify a bare Recognition, feeing we
fi) '+
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" thé Crown pedceably during Lifes And Henry af

e b e

- 24 Of the Susceffion, from Willithe Cong.
" and Henry thereupon was again on my Adverfi-
~ries Principlés an; Ufurper. However he ‘gets his

" Brother into his Cuftedy, and puts out his Eyes. . |1

And (n) afterwards knowing by what Title he

B himfelf held the Crown, he-endeavours by the

famie mariner to fecure the Suceeffion to his Son .
- William, and.“accerdingly Summons a Council of .
the Lords, and other great Men, and therein
pt@t’ufg's?tﬁe Succeffion of the Crown to be fettled .
!ig‘o“' his faid Son; (o) Though both Robert, and

illiam his Son afterwards Eaxl of Flanders, were
" livingat that time. . Afterwards. Henry, upon the
.. Death of his Son, caufed the Crown in the fime
"Manner to be fettled upon his Daughter Maud,

tﬁoil'gﬁ.RobeKt"W’a's, ftiltalive, and his Sonalfo. , . .

% Quiy Author gives up Stephen as 3 Non Heredir
tary King, and indeed all (p) Hiftorians.agree, that
- without any, pretence of Title, he was eletted by.
- thé Eftates of the Realm, upona Promife, that he

would preferve their Priviledges, and confedt to .

. good and wholefome Laws. . -

"' Nor ought Henry the-Second, to be admitted

- into the. Catalogue.of Hereditary Kings. For
- ‘whatever right he might have from {xis' Mother, he
" was content to drop that Title,and to.claim as a-
<.~ dopted :Son of Stephen. . For Stephen having ltoft

- his Son Eufface,came toan Agreement with Adaud

;' the Emprefs ; That Stephen thould be King during
" Life,and thatafter his Death,Henry her Son thould
bé King : But that all ‘Stepben’s Paternal Eftate,

' and fgveral ‘other Things, thould go tp his Baftard

- William. This Agteement was confirmed in Parlia-

 ment, and_ publithed by K. Stephen. . According to
* this" Parliamentaty Limitation, 'Srephen_enjoy’d

* térwards came to the Crownby Virtue of the fame,

\
\

o

) Gervat Chron. 1138 (o) Chron. de Mailros p. 168 * 42,

€%, (p)Ry Hagulftad, 1156.f.312, (¥) Gervas Chron f3400

A

_And (4)-to fiew how much he efteented this Tis
tle, he fummoned.a"Parliament .to meet.at Lon-

don,-in order. to fettle the Crown upon his Son

Henry 5 But he dyed before his Father:: .. -

Y To Brenry 1. Richard fucceeded; who ownhad

~ all the Right of Primogeniture. -(») But notwith-
ftanding he fummoned the Eftates of the Realm,

! after his Father’s Déath, and fuffered himfelf to be

‘eleéted by them.! And I readily grant that'the

‘which the Eftates of the Realr are Judges. - -
not the leaft pretence toan Heredstary Title, Ar-
thur Earlof Britain, and his Sifter Eleanor, Chil-
‘dren of his Elder Brother Feoffrey being both then

| alive, and Arthur doing all he could to make good
' " his Title. And yet the Author of Hereditary

Righe; would have him too to be an Hereditary

Hoveden , who doés -indeed fayy that- Richard,
~when ‘he defpaired of his Lifé, devifed the King~
~domvof England, with all his other Lands to Ffob,

but as he is the onlyHiftorian of anyAuthority that
‘mentions this Will, his finglé Teftimony can have’

no great Weight,: efpecially. when- other Hiftori-

For firlt’tis certain, that (s) Richard, whenhe went

Fohn, before lie wént to his Wars, His Brother’s

e (9) Gervas, fH.-2. , 141@. (r) Pof? uﬂ‘ulqri‘ qu;v}: popu-

li - folennem €5 debitsm EleGionsm, R, de.daro ' f.647.

. To'Kjng Jamesthe it o a5

next Heir has always a good: Title to the Crown 5
If there be.no, legal Obje&tion againft him; Of

. “The’ next fucceeding King was Fobz; who had 3

King. The ‘only. Author. that fays any -thingof
the Teftament of Richard, - in favour of Fobn,is

_ans'give us avery contrary Accountof this Matter.

+  tothe Holy Land, by confent of | the Eftates, ap- -

" pointed Arthur his Heir :And if Richard wonldnot
put by his Nephew, and next Heir, in fayour of
bafe Behaviour in his abfence; could never alter his

Opinion in-his Favour. For did ‘not Fobz raifea -

Tt et D, S LI, S
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26 - Of the Succeffion, from Will: the Cong.

- Report, that his Brother was Dead ? .And did he
not_thereupon-endeavour to. fupplant: his Brother
~in his Crown? And was he not for this Outlawed
at his Brother’s return? How then can there be

the Ieaft probability to fuppofe that Richard fhould £

ona fudden difinherit a promifing young Prince,

who had never offended him:to make . way for a

. Rebellious Traitor ? Befides, if there were fucha
Will, why did not Sobz mention it when he put
~up for the Crown ? From the Death of Richard, to

- the ‘Ele&ion of Fobr there was at leaft half a .
Year, and yet during all that Time, we hearno- -

* thing of this Will, only of a great many Promifes
* and Oaths made by Fohn, to the Eftates, affuring
them how well he weuld - govern, if they would:

- but confent to make him- King. Accordingly they
“ele@ted him King: ‘And at his Coronation, Hi-
- bert Archbithop of Canterbury made a Speech; in

f

‘which ‘there is not one Word of the Will, or o
“any Hereditary Right at all. But onthe contrary,

he fays ;- That no one hasa Title to the Crown,
#ifi ab univerfitate Regni unanimiter eleftus. TUn-

lefs unanimoufly eleted by the Pedple. ~ But that,
Siquis’ ex firpe: Regis aluss prapolleret, pronius. €
promptius inEleCtionem ejus effe confentiendum. that
is, If any one of the Royal Family. be more worthy.
. than the refty he ought to bepreferred.  Fhe Speech
“'isat largein (¢): Matthew Paris, and theugh it is
not particularly mentioned in fome other Hiftori+
ans;-Yetas the Integrity of Matt, Paris, has ne-

- ver beén yet queftioned; And as he has given us
many ‘Circumftanices that confirim the Authority
of ity -So it cannot be doubted . but: that Hubere
a&ually made it. - But our Author: infifts, thatby |
the pretended Submiflion and Homage of Arthur,:

Sobn’s

) Matt, paris, p.26

o To Kjng Tames the Figft. " 'y

_this, he refers us to Murt. Paris.w But what that '

() Author fays; does not maintain his Affertion.

-He fays indeed, that Williaim de Rupibus being em.

} .truﬁed,with:th",e",YGover'vnmentﬁ?ofiy'é.;gér:‘airi eéh%;?n |
France, and the Cuftody of Arthur, betrayed both
-0 John, and'then h¢ ufes this Expreffiony That .

after. William de iRupibus, 'had- delivered up -

ithur in'.this: manner, - Pacificavit "eum cum vese
“Anglorum = ‘Which Words do not imply e;’tlhg:g: ‘
Submiffion, ‘or Homage : . Or if they did, fuch Su?—

miflion and Homage being extorted froma Prince

when betrayed tohis Eremy, conld furely be
-Force.”” Nay, ithe fame ‘Aughoﬁ fays, cht A;')tbr}ig

made hisE{cape the fame Day he was betrayed; and

-therefore’tis highly probable that the Servi .
n ‘ o probable that the Service of Ho- -
.mage was not perfornm’d a great nany Ceremoriies

-being required at'it, which could not be' v
A . -Gt iy Could.mot be done in{i
little time. But as a farther Proof againit this Alffne{x:g N

tion of our Author, (%) There is anundoubted Ag-

_thority, that fomeYears afterwardsK caufed?
-Writ of Sammons to be iffiied out?‘aggrolﬁnf;;g{lfgra
_~requiring him to do Homage to-himy'as his Sove. -

-reign Lord 3 and in this Writ theré {§no Mention
: made ofany former Homage that h¢'had dorie hiny,
- which would not eertainly have béen omitted if he’: |

had .ever done any :before. Our Author. indeed

-cites another-Paflage to prove that Arthur did Ho- -
‘mage to Fobn. : (y) But the Falfity of this li_ghgge |

already thewn, .and it ferves ‘ ihé
ready ihewn, ana it ierves only to coavindée the'
Reader, that no fuch Homage was ever. paidf-}(};g

‘Arguments- that - are - plainly. falfe alwave &

e - : . ¥ : : 1 . ‘

: aﬁaﬁ;ﬁ hm}{ that;ﬂézs thle)m-. Tyo ﬁis Aigwuggnﬁiﬁz

~Artnur. acknowledged \Fobn, becaufe he term..
~ed him ng( of England, (z) ’he has giveﬁ afxelf.’xnrlx-
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" .fWet himfelf in-another Place of his Book. " That
. 1hithérto Fobn was ‘no. Hereditary King; I think, * !
"] .have fully proved, and had Arthur fate down
quietly and fubmitted to him .as our Author pre-
‘tends;itis probable that Fohn would notafterwards
‘have killed him with his own Hands: -~ BT
- But.Arthur's Death.did not mend: Fobn’s Title,
~ stfor Eleanor was ftill alive 5and that fhe had made -
- po. Ceffion -of -her. Right .appears plainly, from
.a:long Imprifonment :that:{he fuffered to the
.time of her Death, - which was not till the21dt of
B e 0t
s T - T,thall here juft beg leave. to obferve, (as an .
W Argument: againft Teftanmentary Right) that.the .
i - - - Barpns,in the tim_ebf{)‘o]anﬁgeW’d}theirutmo{tRe-
W fentment, at hi$ Refignation -of hisCrown to -the -
4. .Pope:And if they would notallow thata King could
P ; -;tze!%ma« Crown, by the fame Reafon, hecannot give
L dtaway.JIE fohn had “the :Power ‘pretended by -
* our Authot,:£o have been inRichard,. then was his
Refignation £0:the Pope of :force s’ and to argue
“from his.owtt Principle; thePopeis ftill our Sove-
reignLord t:For.no-Power: but ‘his own could di« -
| veft-him-of dti-Authority he had once legally “ob-
o ‘ ~,,t;ifned.;;‘E.Lﬁnd:fmm';that Time King Fobn, and his
oo Heirs e.becélme:fhi'"s-Subje&s?th:,%-’and»if they after-
‘ wards ufarped upon the Pope their: 1awful Rrince,
- FfeveralAges and Defcents could not purge the un- -
- Jawfulnefs of fuch Ufurpation.: jBut perhaps. this -

b
R .isa: Confequence,: that'thofe 1am difputing with,.

A A S o ,..«T.“l':; e DRI ’ s ;B
a Txhb"ﬁl"r? King Jamesthe Firff. - a9~ . .
rchbiftiop, and the reft 'of the great ‘Men
of the ‘Kingdom, :protefisd St e e
And ‘without the “Confent of .the Effates, 4
..K.“a if;"";~ en_the Pope pretended to skreen 'the i
King from their Fury, by telling them that he'jras R
“Row becorite his Tkl Sabjedt, andleigena.
‘they utterly denied that theKing of England, C?z:%r&; » *
difpofe of his Crown, without thetr Confert, and |
accordingly they invited over Lewis the Diighin
0 hF" ance, .o come. and accept of the’ Crown,
o ich Fobn had by this means fotfeited. (4 And
: _greJI:cag_n_ot but take Notice of ‘a very remark- .
able’ Conference, betwixt Lewis and Gualo the i

LU a8 Of the Suacefiom, from Will-she Cong.

' "Pope’s Legate at Lyons, upon this, occafion. * Gual
biged Tt o ack Brlend st s Tine ots
| in effe to attack _the Holy See; Jobn beingnow -
0o more than his:Vaffal, and whom the. holy Fa-
- ther: was obliged . to, proteét. Upon, this Zemis
- appenled to all the Barans of France, whefbers
| King could haye, any fuch Povwer of difpofing of |
is Crown without their Gonfent.. To ngcht éy N _..:
?

R

| ;that no Prince could | of himfelf give s,
ot or make it Tribytary, aidby it Mo
font. Now a5 thele Vs brde oiout bair own Gon- - - b
fent. Now as thefe Words were {poken by theBa= =~
rons.of France, where the Kin poken by the'Ba-, s

ns.of Lrance, where the King'is known to hay S s
always -had a' much greater. | 1§ 15 KNOW to, Naye R
always -had a much greatet. Power thanever any . e
'Iéﬁlfng (})lf England'had 5 fo they - are Ofrt?):ver ay ..
.. ;%g t, and-the more to bé regarded.”

ewis afterwards coming to Londan Was

| .would:beglad torrun into.” 0 T i
Ao« sBatlet.us f.fe}cghoy\zu,the‘iBardns’-;ref;nt_ed this
-Refignation, and :on what Principles: they déni-

King, fwearing to proferve the Lot But . de@ed
1ng, iwearing to-preferve the Laws.But as he foon -
broké his Outh, 1 wasnot long before be wed des

o : ff‘(-li mvahdlty : (a)Stepthwgm’heﬁff g‘f.°f*éd-lf'15>0byf¢?vab1¢f'tha't in this Cafe the righitof
| Dok | Primogeniture was not all egarded for Eleanorwas

alive and P_rifon’gr’ in Briftol Caftle,” which might - ;
S L " have .}

* Hered. Right, .62+ Hered. Ri b, p.225. (4) Matts
. Parker Archicp. Garty Hift, 'E'cclcﬁ Britan, p, 150 e

(8) Matn, Wepm, . 2.p. 103, & Mann Paris 75 0

s . !
~ : - v - ‘i
. . . :
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30 Of the Succeffion, from Will. the Conq.

. have beer {eized on as eafily as feveral others. And
“then according to our Authot’s Principles, Lewis
‘woud have had no Preterice fince the indifputable

_‘Title was in her.” But the Arguments which the

" Barons went upon” were of quite another Nature,
* For tho’ they held that the Refignation of Fobr,
- ~was not . fo valid as  to give any right to the Pfo’;;‘g,,
of his

. (¢) yet it fhould be taken as a_Forfeiture “of hi

- Crown 3 as if Tenant for Life make a Feoffment

“in Fee : He forfeits his Eftate, and he in the Re-
- mainder may enter, tho’ no rightful . Eftate pafled
. “to the Feoffee.. So :likewife Fobn ceafed to be
- "King, the Throne thereby became vacant, and it
"was the Duty of the Eftates of the Realm to
, " providea King for the Nation. =/ =~ .-
“*(d) Upon the Death of Fohn, Henryhis eldeft |

- Son fucceeded, not meerly by Right “of Inheri-
- tance 3 but the Barons after Fobn’s Death, having
- " difcovered a Defign in Lewis to root out them, i

“and their. Pofterity, agreed that Heary the IIL &
“then an Infant fhould be their King : Accordingly ¢
- tomove their Compaffion, the Child was brought
~*in amongft.them, and thereupon the whole Af-

“fembly cryed out with'one Voice, fiat Rex: And |

. " afterwards this Prince was_ frequently made fenfi |
. 'ble that the Baron;s did not forget their Right.
~*'(e) And Henry himfelf had fo finall an Opini-

" “on of the Right of Primogeniture that he caufed

‘the Succeffion of Edward his Son to be fworn to

-in his own Life-time. -

B "~ From thenee to d‘m;‘rd III IﬁndnoAltera

“tion in the Succeffion. "

. Birthright,” he did not" pretend to

. “Whatever Title Fdward ,LIjI.“-‘ﬁi-fx{g}it, ‘have by

ucceed “by it.

- ~Tho’ our.duthor has been pleafed;to look over him

“as if he was confefledly an Hereditary King.

0 . B o576, (&) M B .38 GO

. '\ v

... Aftér thig Depofitio

oot Ring James the Firfh. - . 34

. But all our (f) Writers agree, that .he iya
elected in the %.ife -time of his. Fa’theri | h}el‘gb‘e?;g
depofed by his Patliament for Male- Adminiftrati.

on ; who feemed to go upon this Princiy le, that in

Cafes of Extriordinary Neceflity, they had always

il et : ¥ i
a right to interpof€ ; when the Prince mifled by evil

Coutifels, endeavoured to fubvert and extirpate the

Fundamental Laws and Liberties ofthe Kingdomn 3.

And ‘during the long Reign of Edward IIL ’tis

remarkable that no A& dpg{}fed to condéemn this
~method. At the latt of this Prince’s Reign,
we read of a dlgpute' in Parliament, 'Whether'-?he? |

method. ‘At the latter en

Succeffion thould go to Fohn of Gaunt, the King’
S 80 1 the King’s
Eldeft remaining Son, or to Richard the S ;él,gof
ther (who was.always {o dear to the Enelifh Nats
—oXh VRO aS:always {o.dear to the Engli/h Nati-
on) ‘prevailed- in behalf of his Sdn;.~_;(g§_.kfbc ¢ 6?;%1—'

the black Prince. "But the Memory of ‘the Fa+ :

 ingly Richard fuicceeded, buit havingno regard for

his Gornation Oath, nor the Laws of Englandy

by which he was to govern : nde:
oy Which he was to govern 5 But endeavouring to
fetup an Arbitrary. Power, and béinghbtbﬁgbu-'

{ly guilty of Mis-govern " th T,
fly gu 1 Mis-government, the particulats of
which are contained in 33 Articles ‘(too long to be

inferted here, but entred at large in - the Records
injerted here, but entred ¢ ge in - the Rec ,
,gf_”l?arlvla\rpcgt).he ‘was at length depofed bngliles ‘
SR and "adjudged to ' have forfeited ‘all his-
X ig 5 and Title to the Kingdoin; And. they af
: V@l\‘tﬁh‘ » that it was . then lawful for them to chafe
‘%not, er of the Royal Blood, and that . this theif -
roceeding was warranted by the ancient Lawsand -

<ol

inohans s s, 2250, Polydor. Virgil, f, 295, Tho, Wala
Dy in v B, 5. £,

(8) A, Knyglton,

.~ After this Depofition of Richard; Henry IV, twas .
f}lg&eg K;;‘?g by the Parlianient ! 'He ‘Jr/ﬁade’ "iiz}‘é -
Jhdeed of fomie trifling. Arguments to  prove

-Cuftoms of this Reilm, and particularly by, the
jult beforemmentioned Bredent Y Y

— |
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“the {b) #th Year of ihiszeignf," he ‘procured the

© Which makes a very great gap in his () Prefcrip

- however I fhall not part with him yet.” Whatever .

" frart of Men’s Wounds was ftill felt, ought -not to
" 'the whole Nation was in a Ferment, isa very un-
", fair way : Befides all thofe Ads, that were made
~“in Prejudice of the Houfe of Lancafter, according

" Aurbor himfelf owns) were repealed by the firft of

- gument was brought to eftablifh.- However, there- ;
- fore our Author be of a contrary Opinionj It

Authorities as. thefe : But what if it iq
o 165 as. thele . what if it
that Edmar’d\ IV. ‘was no I-I_greldiltg ri';?OlIlgglappear
our Author’s own Principles? - 18 upon
. (m) By Edgar's Submiffion to William the Cop.

g2 Ofthe Succeffion, from WI“.‘ the Cong.

that he had a Right; But the Parliament hadno 3
regard to them, not did even he much infift upon - 4
them. And knowing that he owed his Right to
the Parliament, and that this was his beft Title 5 in

-{#) By Robert’s coming to - npe
b (1) B .coming to a Co ion wi
He};:ry, and aceepting of 3000 /. pﬁ%ﬁrgﬁmwlftih
makes his Title to be effe€tually batred. - () .”I‘-hee

Ctown to be entailed by A& of Parliament, firft
upon himfelf for Life, and then upon his - Four

onsin Tail Succeffively. ~ And by Virtue of this
Entail, Henry V. and V1. fucceeded. -~
* This our Author does notdemy, and therpfo-re
adinits them to have been Non-Hereditary Kings ¢

Pacification of Arthur, even though made when

us ;;rjr thed'l'fgtlel of EdpardIV.
mund Earl of March, Brother of Anne.{.

}%3 ~5dggﬁdfderj§ﬁ, his Title, did ﬁ”éﬁisﬁi"i’;-
- ALK erved him in his Wars in France
After this he did the e o arsin Frapee
oo s e the {ame to Henry V1. at hi
| Coronation. - And this of it ef i urely fufficions
;. toletalide the Title of his Sifter the Countefs of

tion of oo Years.. - . R
. But now coines the Reign of Edward IV. our
“ Authot’s Favourite Prince, and ‘of whom he has
made great Boaft, ‘though if I fhould give him en-
tirely up; The Ballance is already fo much againft
him, that- he would not do him any good. - But

swas done in the beginning of his Reign, whenthe £ Edgar, and the preténded : Hor ¥
azt of M fill fe not o | conclufive againfl ther Sifters. > O Py
“be of much Weight. To form a Judgment of our ' g '

Conftitution, from A&smade atthat time, when the Father of Edward did feveral T

es fwear to
‘Sovereign Lord: As partic b
¢ vi P WOrd s As particularly upon his fecei-
’Z’feg; the a’TI’?“’ eftiture of  the Ear};do[in o? 131;:::1;
By shol e, o made Lot of
;Héﬁr‘_é‘/OV:II.‘_f' And both Houfes of Parliament, upon [ Alfr;‘ela;zd,l_ and after” :};115 Z“W;;;m?@ilfleu@ﬂant of
‘the Conference concerning. the Abdication were | King’s Sicknefs, he wias .jmgadé’PrWt ?{ upon -the
at lalt of the fame Opinion’ us appears by |4 fand: And again in the 32d Year of hi of Ere-
their agreeing to the Refolution, which that Ar- ‘Ighen %&:{ fwore Allegianice to hmz;r ato P Mj, IRg’g/’.’i :
ays Edward himfelf took the fime YL
It ConvOCati.on‘ Ofthe l\)rov. e e a‘mg()aﬁths g it the
et et O vince of Canterbury <
“Rch i | our Autbo;j after all this will ﬁill.hasgt%z;%e} tI !

‘to the Opinion of very great Lawyers (as (k)our

‘ought not furely to weigh any. thing againft

. !

L '

(b) 7H ot Op13 @Yp 160 T

A

To King Iamestl)e Fz rﬁ o / 3; |

queror (he fays) that his Right was extinguifhed, -

fame Confequence he draws from the pretended

he was in Prifon. © And now. by the {anie Rules lety

Cambridge . As ourAuthor makes the Submiffion'of

; - % But befides all this, it appears, ;;t{vhz{t' chhard,
be faithful to Henry :‘VI."and%bwnedlh_imffor;his‘ -

(D38 ()b \fﬂppezfd?‘xz’-' 5
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34 . Of the Succeffion, from Will.the Cong.
be an Hereditary King, let him give up all thit i
he has faid befor¢, and he may takehim as foonas  ['§

- he Pleafes. B
- Edward the Vths Reign was fhort; and ferved
only to make way for the Advancement of Rich-
ard 111 Of "him our -Author fays little, and real- |@
.1y confidering an A& of ‘Parliament which was. |8
-made in the firft Year of his Reign, he did wellto |§#
let hiin alone.  ‘For by that A&, allthe Children of |§3
Ed. 1V. are declared to be Illegitimare. ~"Andthe
-Duke of Clarence, having been attainted of High-

. Treafon in the 17th Year of Edward 1V : By rea-
‘fon"thereof all the Ifue of the [aid George (they

; -are the very Words of the Att) aredeclared o be
Ve difabled and barred of all® Right and Claim to the
W ~Succeffion+ - After which the A& fets forth theClaim |
M- . of Richard, and theén concludes with chufing bim to
it " b their King, and entailing the Crown on bim, ‘and
i " the Heirs of kis Body.. oo o
B .. Now as I 'donot know that this A& was ever
i - repealed afterwards, fo it is: ftill inforce againft
4 Jour Author, both to prove that Richard was a Par-'

' +liamentary Kingy and that upon his dying without

i o - :Childten, the Houfe of York was extinguifhed. -

it -+'Though ™ Henry VII. had many -Titles; Yet he
e “thought fit towave them all, and get the Crown-
i " fettled upon him and the Heirs of his Body-by
i ~ Parliament.” '(p) Accordingly in'the firft Year of

| his Reign, an Al paffed to this purpole, in. which
‘ A ~ ’ris remarkable that there’s no Recognition of any
' _ancient Right; But only an. Eftablifhment-of the
~ Pofleflion ‘which he then had. 'Nothing therefore

- - can be more evident than that hé.depended on kis.
' Parliamentary Title :-He would never own that of

- the .Houfe~ of Tork, and ‘this perhaps might be the

- :Reafon why he never répealed the A4¢, by wh%h
o : . . is

“* () Baso's Hift By EngloBA fo7, 84

1

\
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{ - Lift of Parliaméntary Kings, - 7 . ..o 7
“As Heary VIIIth’s Grandmother was aliv'é,‘ when .

o ToKiing James the Firfh - 34

his Queen was declared Itegitimate : * And what-

ever Title the Houfe of Larcafter had, it could not

avail him ; Becaufe his Claim was under a Baftard,

Befides, his Mother the Countefs of Richmond was

alive during his whole Reign, :and did not dye'till

after the Acceffion: of Henry VIIL to the Crown.
T thallventure therefore to fdd’Hém’yV?I. ;‘:.g ‘;1?);

he came to the Crown; And as he fucceeded b
4 R LIS - & d cceeded b
Virtue of a Parliamentary Entail, {o he truﬁéd_bu);

little to any Hereditary Right; as'plainly appears

from the feveral A&s of Parliument he procis
for fettling the Succeflion. "By the Exfi:cujﬂ&%

” Mary was baftardized, . and - the Crown for (7)

default of Heirs of his Body, .lawfully - begot-

‘ten on. Queen  Anne,” was limited to the Lady
ten cen ‘was himited to the Lady
Elizabeth. . (r) After this, there is ario‘cherfStegj

tute repealing the former, declaring Mary and E/i-

upon himfelf; and the Heirs ot his'Body by Queen

Jane, and’for want of fuchHeirs with Power to
ey S IOE Y = 1FICITS " Fowey -
him to difpofe of the Crown by his‘Lette?;efPtag

tents - or hisilaft WIlL - () And laftly an A
paffed to fe_.tt_lc ,~'t}1¢' ,CfoWnRﬁrﬁ. ‘on‘hi'}sr S})I}; fﬁf
ward :and his Heirs, then on Maiy and her ‘Heifs",_

afterwards® on Elizaberh-and “her H eirs, : the re-

- mainder-over to fich Perfonsas the King fhould:

o M Frver Pt ox Wit Wil e
. ‘By force of this A%t Edward fucceeded, and

after - him Mary, and Elizabeth = both. of wh:
ngg ‘_l}n.d%f' g,bS_enten'c‘ev of Baftard ;’, ‘c'ouldoj)'r’\gthélrf 3
ﬁthzgé'rxg t but _Whabt_:fwag,_ngenvtﬁhem; by this

Ds . (e)For

ay 5
-
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36 OF the Satseffom, from Wil the Cong.

~.(¢) Fot to all our Author’s Atguments which he

has brought to prove their Legitimacy; I fhall - |4

give this one plain anfwer,that they are all of them
founded upon the Rules of the Canon Law, which
unlefs confirmed by A& of Parliament is of
no force here 3 Efpecially when. it ftands (as- in
-this Cafe) in direé Contradicion to the Laws of
“But ‘he hopes that all thefe defeéts will be fuffi-
ciently made up by the Inftance of King Fames L
(u) Who (as he politively affirms) afcended the
 Throne of England, directly contrary to ' feveral
- Altsof Parliament. (x) For he aflerts the Vali-
- dity of Henry VIlIth’s Will, for - Twenty Pages
together 5 And then concludes, that if the Validity
of thisWill be once eftablithed,the other muftinevi-

tably follow.But as none of the Advocatesof King

" Fames ever pretended to maintain his Title, if
contrdry to an A& of Parliament; But went al-
ways upon a Suppofition, (y) that the Will was

ot purfuaat thereto : So it appears from this ve-
"ty (z) A& of Parliament, upon which our Author

{o 'much infifts, that he did not begin to have any .
rvight till-after the Deathof all thofe Perfons, to
whon by the Statute of Henry VIIL the Crown
was limited before him. For Fir#, they donot
recognize his Right before the deceafe of Eliza-

"« beth, but her Title is alfo recogriized in that very

-~ AG. Secondly, They recognize his right from the
Dayof the Death of Flizabeth, which plainly de-

- ftroys his Right of Primogeniture, fince Mary,
and Elizaberh (as Lihave before fhewn) had no o-
ther then a Parliamentary Title. They fay indeed,
‘that he fucceeded by Birth-right: This Izea-'”
o ‘ R v » . : ] c - R . '/ ily

) p 23, 214, 215, (u)p, 208. (a?.)iP..lséig,
- (9) p.208, @1 % rer. - 189

P 8 I e i e e s

dily. own 3 and this. (as I have already  obfex-
ved) is certainly :the fbeft right, -when it'is not
-defeated by an A& of Parliament, and thereisno
legal- Obje&tion againft it. . Befides by Birth-

For the Entail by the 35 . 8. being fpent upe
- the Death of Queen Elizabeth, the old }Emaﬂ %13
again take Place. . And upon thefe Canfiderations,
I1{hall venture to affert, that King Fames likewife
was a Parliamentary King, - - - .~ -~~~
. And now I believe my. Reader will be of Opini.
on, that our Author has but little Reafon to brag

a Prefcription being much more then a Clasm, that
there thould be a Prefeription longer than there has

‘Words. Te provehis Preftription,he ought to have
fhewn that none but Hereditary Kings had been

‘had been in Pofleffion of the Crown. Itappears
‘plainly from the Hiftory of the Succeffion, that
there’sa great Majority of Precedents aglint him,

Nor has there been any fuch contintial Claim gs-he
proved ? The Bifhops of Kome ‘have for many

England, : Have they‘;hergoré in
ot TR .‘ ﬁ'

s )
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right, he was Heir to the Entail made by Parlja-
ment to Henry VIL. and the Heirs, of his Body 3 -

3 of (a) bis Prefcription of: nine. Cepturies, and his -
i continual Claim_of five hundred and fifty Years;
. Which yet by the by is downright Nonfence, for -

been a Claim appears ridiculous at the firft fight to - |
every one that Underftands the meaning of the

in Poffeffion of the Crown,  for nine Centuries to- -
gether; Whereas there might have beena continual
Claim, though never any one Hereditary King,

fo that this Prefcription is entirely overthrown 3 -
pretends : Or if there had, what would it have
Centuries, claimed a Right to be fupreme Lords of

eality a Right
o te

i S e S i e i NS
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T HE Author of Hereditary 7 petter
. -+ to.confound his Readers, has jumbled “toge-

A {b,)},'y;:rop. 10

38 Of Kingsdefitlo,

%o be (o ?'I fancy whateyer our Author may think,

hewill ‘not venture'to fay fo. - But 'tis endlefs to
- follow him thro’ all his Abfurdities.” = = - :

© From this Chapter it appears, that the Hiftory

of : the Succeffion fince the Lb;&gzg’c’(;"‘,’ when fetina
- fair light, conclides as ftrongly againft our Author, -

‘and hisNotions of Hereditary Right, as the Hifto-
ry - of the Succeffion in former Times ; And from

bath it is evident, that (though the Succeffion of

the Crown has generally wentin the fame Family,
and though cateris paribus the next Heir has the
“beft pretence to the Crown) yet the Effatés of the
Realm have in all Agesnot ‘only claimed, ‘but ex-
ercifed the Power of Limiting and binding the Crown,
~and the Defcent and Inkieritance thereof, -

O e duthoriy of Kings de filo, i

 how far Allegiance is due to them. .

Right, the ‘better
-thet a great many-Inconfiftencies, about Kings de
faito, and de jure.- (b) Sometinies he fpends ten

- Pages together, toprove that Oliver Cromwell was

- as mucha’King de fattoas any one; and -then we

‘axe'told, there is no difference betmwixr Poffeffors by

Force and_Confent + Though at another time he po-

- fitively afferts, (¢)) That Right. can never beproduced
- - out of force, and yet owns thata King by :Confeht

may have a Right to the Allegiance of a People::
() For he fays, That the three Efates have a Right
" to bind themfelves, and their Pofterity. QOne whge

Ap s,

- Lirft," Such as-have a Right of Primogeniture,
-and were for fome time in Poffeffion of the Crown. -

And the Allégiance” die 4 them.

Defcents bow many foever cannot purge: an Ufurpa-
ton.:: But I fhall“leave’ thefe' to Anfwer oné ano-
ther. s e L R LT U

- My defign s ot to puzzle the Cafe, but to ot i

“iniascleard Lightas1 can, and therefore I fhall in

- she firft P,lace'fhewwhét‘lllilgan' by "the’, Terms de

fatto, and de jure. - -

.- OF Kings'de jure (égs'th‘at",Eipyfe fon'is general:

lyunderftood) there are two Sorts.

But were turned out of that Poffeflion. - - -

- -Secondly,” Such as have. the fanie Ri_g;h"c,: bufcould '

never obtain'the Pofleffion, -

- The latter of thefe are very Iinipx%operi)? ftiled

Kings de jure, becaufe they were never Kings at
‘all; And neither of them in the Eye of the Liw are
.ofany. Confideration. . I pas been al

but underftood, ’tis all thatis neceflary, = '~

- A'King de fato (in Oppofition to the other) is
¥> who being recognized as

‘one of ‘the Royal Fimil
‘King by the three Eftates; adting freely and with-

- out Compulfion, is thereupon in quiet Poffeffion of

the Throne, fiiffers the Conftitution
-asit was, and governs according to Law.: -
. A-King de- faito is a Creature of the Law, and
therefore he that comes in contram
exercifes 'a-Power above the Law,
:King de fa¥o. . ; : g ACCO

cannot be a

‘ances: He do

;and

R (hpaagas

he(e) derives the Title of a King de jure from one
 that was confefledly bit a King ' de fato; And yet
in“another place he ‘pofitively affirms, (f) that

: . . 2 always the Opi-

nion of .our Lawyers 5 That wherever the King isna- -
medinour Laws . It relates only to Kings de fato,
-asfhall be particalarly thewn in this Chapter. "Bat

- Lfhall not quarrel about Terms, fince if they be

i
u
{
b

~ to continue

ary to'Law, and -

78 2¢ facto. - He is not a King according to out
- Conftitution, and fo has no right to our Allegi- -
€ not protect us according to Law,,




40 - Of Kingsde fallo, - -
and confequently, e are under no reciprocal Obli-
. gation, to pay hima legal Subjetion. -© - oo
"~ The being of the Blood Royal, I have made part
. of my Definition, though (g) Sit. Thomas More,
and feveral other Lawyers do not think zhat necef-
" fary. But as there are.no Precedents fince the
Conqueft, and but very few before, 'of Kings that

were not_of the Blood Royal,:{o1did not think %
p_roger to omitt it ; And befides, it appears from - |§
1U

g ert’s Speech which I have mentioned in_the
foregoing Chapter, that though the Power of ap-
pointing a Succeffor, wasalways in the Eftates of
~theRealm, yet they were tied down to the Royal

Family; And with this agrees the Declaration of

the Tords and Commons, in the Cafe of Rich-
- ard 11, where they affert that they have an un-

- doubted right to depofe 2 King for Male Admini-
ftration, and to elet another of the Royal Fami-

"/ this Diftin&ion, fince he that isa Kingde' faffo ac-

cording to my former Definition, is as much King
to all intents, as if he had the Title of Birth-right. -

. From my Definition of King de falto, it ap-
pears plainly that Oliver Cromwellhad not the leaft
pretence to be fo: He was not of the Royal Fami,
1y, -he was never recognized by the Eftates, he
" fupported himfelf in his Government, as he firft

obtained it by violence ; He deftroyed almoft eve- .
 ry-part of our Conflitution, and governed accord-
ing to his own ‘Will, and not according to Law. . -

' But ourAuthor endeavours to fet hisFriendOQliver

npon_ a level with all Kings de fatto by (b). telling -

- -, That (tho’ he was not fecognized in Patliament,

i

- Otir Author make ufe of the Word de jure ina«
ther Senfe from what I have explained it, and.ap-
plies it to fuch Kings de fafto, as-had a Right of

rimogeniture.. ButI cannot fegany Grounds for

- yet)

o And the ‘A-Il‘eglgnc'e, due

- yet) he ' was.owned by the diffufive Body of
People %Tl}at he was a;rl%(yowledgéd. by ch fudg;:
“the Sheriffs, the -Juftices of Peace , and the

to them.. 4%

¢ Grand Juries, () That he was with fear and -

¢ trembling ' courted by - alt Foreign Nations,:
¢ that the People of - England found it neceff::r;%g'

¢ endure his Tyranny with Patience and Refignati-

“on. Now. if fome of. thefe Arguments are of

force, I can prove thata Curthroat ora Robber may

be as good a.King de fatto as Oliver. That he wag-

owned by the diffufive Body of the Nation ftands
for juft nothing at all, for as 'tis impofiible that
the diffufive Body of the Nation fhould freely de-

clare - their - Sentiments, {o they have no other

way of doing {0, but by their Repre fentatives due-

ly eleéted in Parliament. His Argument from the

Acknowledgment of the Judges, ¢vc. 'is certainly

the merrieft that ever was.. Mr. Crommell feizes

Tézon the Government, and makes feveral of his'

reatures Judges, - Juftices, € c.  And then .thefa

e } S € . .thefe
]udge§ and Juftices, out of great Gratitude, 'an'g .
not without fome regard to themfelves, recognize

ficient to ridicale-it.  :

Mr. Gromwel’s Title: But to mention this; is {uf.

Now inOppofition toall myAuthor'sArguments, -

T 1hall venture to affert that a King de fao accord.
- ing to my Definition, is the King %o w{xoh: ?‘f]cl‘e)gi—- '

ance isdue; And thatall his A&ts are valid, tho' -

the Right of Primogeniture is in another i
Right is ‘extingnithed, when another . isygi.aitt; :
on the Throne by the Eftates; It was at firft 2 pre-
tence rather then a Title; and becomes nothig
when .i.x'ejfcv&ed by Parliament, as is evident fmn%
my Hiftory of the: Succeffion. - Whatever * dif;
- putes there may be about the Right of any Kiné

before his Recognition bythe three:Eftates, they .

are thereupon immediately terminated ; -And

[

o
. . B H PRI Foy .

when

o {;) Lo;dﬂ'er?;rt, Hip. H.8:p. - (/9)1’ . | “:(i)P' 3?3 |
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- when  his Right, s thus legally defeated, he is |

Jmproperly ftiled® Kiung de jure. For to what has
~ hea Right after this ? Not to the' obedience of any

S liis melior eft conditio poffidentisy And this:is
- ¢-founded. upon ' the . Opinion  of () : Sander[on,
. With whichlikewife our Author infome Méafuré
agrees when he (m) fays, That the Rights ‘of
- Princes ought always: to'be prefumed - till the con-
trary is madeevidént, - By what Judges therefore
is this to be tried ? Not by the diffufive Body of the -
- People, for they are to prefume for the Pofléflor :
Not by the: Competitors them{elves,” for no Man
-<an be a-Judge in hissown Cafe : It rémains there-

- Rightatall. 7

K (‘;"?)'.B:.aw}z’s Cafe of Allegiance to a Kingin Poffeffion,

N

fame Time be two Kings of the fame Kingdom to

Mafters, ‘and of what therefore is he King ? For 1
#f be be a Mafter where is bis Authotity ? If he be %

. ¢ Reafon, is not'only becaufe he is King in Poffeffi-

¢ better Right appearing, his Titleis prefumed to.

T

of the People; for there cannot at one and the

whon Allegiance is ‘due. * No Man can ferve two

a King, where are his Subjeéls ?.:1t is owned by the
(%) Advocates for Kings de. jure, that ¢ when the

- ¢ Subje&s' dont know who has :the Right. (that
"¢ is; when the Right is dubious) theéy are to pay

¢ their Allegiance to the King in Poffeffion, and the
¢.on ; But becaufe he being in Poffeflion, and no

¢ be juft and lawful; and fo he is fuppofed to-be'

¢:King, not only de faitobut de jure till itappear :

¢. that fome other Perfon hasa better Right tq the
¢.Crown 3 According to the old Rule iz rebas du-

fore, that the -Parliament alone can be: Judge be-

‘twixt them and confequently. when the Parlia-
mant has determined it-for either, the Subjefts

‘muft pay Allegiance to fim, and the othey has no

RN W

“peze (1) De dgnfcient, obligat.praled, 5. Sedh 5.
(?}7} P° éo - B o .'. . L N

L

S () My

only be committed ‘againft a King de fatto, and

fion: And my Lord (o) Hale:éxprelly fays the

thorities as thefe: - And tho’ he quotes feveral Paf~

which feem to contradiét this, yet they ought not
Aurely to be much regarded ; fince 'tis eafier to

Lord Hale thould contradift himfelf.

-do ftill infift that the Grants & c. of K. Her. theVI.
who is acknowledged by him to be a King de
alto) were adjudged good in the Cafe of Bagor.

underftand any thing of Law. Fort firft, ‘he
makes' ufe of the Word Plea and Pleading (as

fays, that it does’ not appear upon: which of the
Pleadings ‘the : Judges founded. their : Judgment:

that might poffibly be the reafon thit the Tudges

. the'Validity of King Henry's Grant., -7~

= Tothis I anfiver, thata Pléa is what is alledg-
_ed'upon Record, and that as a. Man can plead but
one Plea, {o if the Judges give Judgment for him;

’%“emf”' The *x Plea of Bagor in this Cafe was

.:,‘;.;w:».;“;.,‘.;: f;.;-:A":f R ”," : T
(%) 31l p.7. (o) Pleasdf the Crownp, 12, * p 110,
031270 hy Tr:9., E g fus, @, e T
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. '(#) My Lotd Coke fays, ‘that & King de fafto is 4
King within the 25." E.'3. and’ that Treafon can-
‘not againft a King ¢ jure when he is out of Poffel®

~fame. The Authority therefore of our Author will
" not with me have much Weight againit fuch Au-" .

“fages'out of a_ pretended A4S, of my Lord: Hale
. {uppofe that our Author has been guilty of a falfe
- Quotation,” than  that fo great a Man as my

+:Notwithftanding all that our Author has faidi I
‘Our * Author in his learned Differtation on that

- Cafe, has proved nothing elfe, but that he did not

‘the Vulgar generally underftand them) to fignify
the Arguing of Lawyers at the Bar, and then

2dly,” He fays that it was affirmed by Bagor, that -
- he was born of Englith Parents in:Normandy 5 and - -

‘went upon, in’giving their Judgment, and not

- that muit be the fingle Foundation of their Judg=

- that

s




v

,

- his being concluded to {ay ever afterwards that he

- gumentsof the Council on both fides, and then tells

\

¢ that le and his Heirs were made Denizens,by the
¢ Letters Patent of Henry V1. Atthe end he averrs .
that he was born in Normandy, but this is no part
of the Plea, but he averred it, becaufe it was |f2
_ faid in the Patent that Bagor was born in Norman~ |
dy, and therefore he thought it neceffary. . Butit |
'iéyem's it was not 3 For T whether hetwas born in
Normandy or tiot; was not at all matetial, neither
could it have been put in Iffue. }] There is . in-
-deed a Proteftando that he was born of Englifh Pa-
rents, but this ftood for no more, but to prevent.

was, and this could not be confidered in their
Judgment. The whole matter therefore ftands
thus. Bagots Plea was the Patent of King Henry*
The || Judges of B. R. after a Conference with
the Judges of B. C. gave Judgment for Bagor,
~therefore I do affirm that the: Judges did adjudge
“the faidPatent to be good.Nay,l fhall ventureto go.
a little farther : When aReporter fets forth theAr-

us that the Judges gave their Judgment for the P/
without fhewing the reafons that they went upon ;
it is ftrongly to -be prefunted that the Arguments
~ which induced them to give Judgment for the P/, |
were thofe that were mentidn’d by hisCouncil. The
- *y* Arguments therefore thatarehere produc’d by
, the Council tofupport the Validity of K. Henry's
~ Patent,ought to be looked upon as Law, . becaufe
‘the Judgment of theJudges is general,and no rea~
fon is_given for it. *And yet our T/t Author
according to . his ufual Fairnefs, endeavours in
-this Cafe to fet the Arguments of both Sides-upon
aLevel with-oneanother. . . © . . 7o
Qur Author’s . Cafe of . Ralph Grey, makes .
L ... %7 neither

N

'f‘TTQ E.q f.ou1, 12. 4.6, 7 | foi2.8 *x*
- :P.ﬁ'- E; 4.1‘:1. [7. 1—“% 114e SN :
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neither for him nor againft him,, and fo he might
as well have let italone, - IR :

But tho’ our Laws had 'begﬁ ﬁleﬁ; in ~this Pdiht,‘
yet it follows from the Law of Nature,that Allegi-

ance is due to a King in Poﬁ'efﬁoné and to fucha

Kingonly. For Prote&ion is the Caufe of our Al-
legiance, and therefore it is due to him that pro-

~ te@ts us; and not to him who is not able, or elfe
refufes to do fo : Asin the next Chapter fhall be
- particularly thewn. And this likewife is farthey

roved both by the Precept andExample of Chrift

fl)imfelf, for he not'only commanded the Fews to
pay Tribute to Cefar, becaufe Cefar prote@ed

them ; But was content to pay Tribute alfo, the’

Heir of the Throne of David.- - -~ .-~
* Our Author has thewn his great Learning, in

his tedious Account of old Coins ; but as what he

fays is nothing_to the Difpute about Kings de faéto
ure;, fo 1 fhall leave it to fland unan~

and de j

Twered, < P
If welook back on our own Governmentas well

as on all others: We fhall find that fome 6r other

of the Anceftors of the prefent Poffeflors, did get

_the Crown by Ufurpation. ‘And if fo (according .

to our :Author’s own Principles) how long foever
ago that may be, yet the Intereft of the Right Heir
can never be extinguifhed thereby, and confe-
quently whenever he makes his Claim, t all Qaths,

¢ For-nothing (|| fays he) but a temporary Allegi-
Sance isdue toa King de falto, which ceafes upon-

¢ any Opportunity to reftore a King de jure. That

is, an Allegiance is due to a King de faéto, but fuch
as will permitany Man to cut his Throat,if he can
hereby reftore the King de jure. An excellent loy-

- gal principle thisy worthy to be encouraged by eve- .

¢

PRI I0ME, tpoz. fpizs.

o v e S s

to the prefent Government immediately become
void, and our Allegiance is transferred to “him. -

S e T e 5T
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AR and much tending to the Deace M 5, cvsrefs Words. . And s this Adtis fill in forces |
! Sor & Aot upon this Foot jufifiesthe revote @ * £l the Adts ofthe Hotle of Tork, and the R -"
~ of Robert Eatl of Gloucefier; though h_c.:_'hadf,dQnev g):? A?lrtlhgvné}cr 't}f:)" 'tﬁ'ge" gor‘.ﬁldlfga' :r ¢ ?t p}:.'.efe;qt of i
g o S et bute § They @ Prinee an AR paffed to attaint Richird bis Predy:
tells s, that ing Stphen broke his Oath, bothto (8 S50 15 SR 8 Adhersitoimy | But this being. ;,:
Earl Koberty and s Sifter g and {1 chat the Extl B whe « Hifforiansof thofe Times y and Homy hing,
“did Homage to Stephen, with thisexprefs Conditi- - elf when he was -grown cool. c. and Henry him- -
.on,_ that he ﬂ_ﬂ}ould‘pgefepve his Dignity to hitn, @& i this * his- owng br cégg'(') 5 Fr}‘t,lre;ly condemn-- !
i Condon v bk b Sy brt J1 5F LR S0 oo for i, the o
- thought himfelf at Liberty. ©. . ... - ved. that oflia oot PATEG, DY WAIC it s decla- i
o g, e (] o e g bt e Kol e
erftood in the Days of King Fohn, ’tis ftrange 1 ,opq0 up Arms in his Defence, .- By :}%spw;%d L ]
Ny g s Defence, - By, this dll for- =

“that the Barons fhould never make .ufe of them to
juftify their Departure froni: their Allegiance
- And indeed, the only time when they were -taught,
was in ‘the time of the Contefts betwixt Yorkand -
Lancafter; from whence it is very abfuird to form
& Judgment of our Conftitution. The Refent-
-ments of Men. juft after a Victory render them in-
‘capable of determining any thing with Sedatenefs.
. If the A&s of the Houfe of Tork, ought to be con-
“clufive againft the Houfe of Lamraftery, By Parity
‘of Reafon, thofe of the Houfe of Lancafter, ought
to be conclufive againft the Houfe of York, for ** &

- both'pretended to be Kings dé jure, and either both
. or neither muft be allowed to be Judges in their

~ ownCafe:So thatall his Argumentsabout thefe tiwo
', Houles, provenothingat all : Or rather they make |
‘for us, for the laft A& is'on our fide, namely, the

1 H.7. by which all the ‘A&s to the Prejudice of

- the Title of the Houfe of Lancafter, are repealed

not only, actually ‘repealed, buf:declared- to. be-
founded on’ Injuftice, and IS null in” t}}éni{'elv"e's?i
But I cannot give a truer :Chara&er of this AG:

being like in master of Wargunto ¢t

Afgumﬁnts to prove that this A& was 1 ut i
for s King e fobto, bema ot o as ot defgned-

; N

[
[
4

- funt profcripiones (quas valgares attinlta vocant) de sria

qua fimilis que ait Regis Richardi aut Regis Edvardi

- Ds
rumi 0 Deys |

Lot

R T T N D R quam [eciritatein habituri funt deina

| %p, 4985, .I.;.‘Mmt.l'l_"eﬁm.’l.2.p.'3=;-.;‘_’+_+'MdtiP4r,5§’,f pre-

© . .p. 100. Comes Robertus fibi Homagium fecit fub con=

- ¥litione.  Sc.fi Dignitatem [uam fibi [ervaret illibat-

" t.am, fecundan illud antiquum Proverbium. quamdiv.
habebis me pro fenatore € egate pro imperatores ¥* Hes |
red, Rng; .‘_‘.11‘09. S it r7 i:i_ .

] ;X-Ké'g{s mandatum Regia quidem parse ut fape vifum

. Hereditate nudasgs ; ; .+ Hift, ’
i e, Y ' £

N

,

mer Acts that go upon ' a contrary Princigle‘,fare;

than is given by my T Lord Bacon, and therefore.
i S een Oy my -l Lord Bacony and therefore, .
you fhall-hgve it in his own :Wgrdg s The Spiiig ;’ S
this Law (fays he) mas manderful.? pious and nobley -
L : g e‘S_irit‘ _D e e
i marter of Plaguey who (aid, if Jl,{,ge;ﬁ,}-f,{ J f;‘rf‘zfg-_- S
e, but whar have thefe Sheep done ? Our Author’s.

| * Continuatio Hiff, Croylandenfis p. <81, zn;ar;;;;erﬁf;ﬂ@?- |

;- g271a Perfonis,que res tametfi longe modeftior quam alia”

Y forsafle declindmte’ fofe vita fortunis atque ommi

ttoy being not only very trifling,
B b

2 ’7?0’1_'51{? ; ’U_ifa'_'_ fuerit. sion: tranfit tamen fine multa ST
putatione. fed i verius dicam, increpatione geftg.
,;gﬁ-‘;gﬂgcs noftri us in die belli fuorum fubditorum pres
Aentiis non dfmudemur qui_vocati. ad terribile nimis .

TR
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- tho’ original Contraéts are exploded

;o

W8 Of Kingsdefibto,
“but contea '

N

£y t'oifthe;tjﬁ'i‘ie'rfayfOp'iﬁi'cm’bﬂ/thé Law-

N A

yers and Hiftorians ever fince, it would be doing. &

him too muchCradit to repeat what hé fays.But he

pretends that: the Difpute is determined by the ;

11t of Fames 1. which Att: (as || L have already ob-

ferved) he would have to be an original Contract,
- by which the People oblige themfelves ‘to defend
- King Fames and his Progeny to- the ‘1aft Drop of

their Blood. - And here 1 cannot but: obferve that
, when they
“any ways favour the fide of Liberty,-yet they are

thought to be good Arguments on the- fide of ar-
bitrary Power. - But if this bea’ Contract on_ the

part of the chqgle',iI-‘hd{Se fince it refers to his
Majefties Speech. {o -replete -with royal Wifdom,
That Speech will be-allowed to be a Contraét, or

" 7at leaft a® Declaration ex . parte "Regzs.> And in

- lows, that a King de jure in Oppofition to a-King [

that Speech he ** tells his Parliaments, that after.

be had performed all that he promifes therein, he

fhould fill be bt inutilis Sexvus, and that: without ;
Subjetts be could be no King, From whence it fol- @&

de fatois no Kingatall: ' But tho’ I fhould grant

. that this A& was only a Covenant on the: part of f&

‘the People; Yet it does not appear to-be altoge- |-

_ther abfolute, and without any. Confideration: ki
“For they fay that his"Majefty. is by God’s Good- |
 nefs, more able to proteét them than any of his 1

~‘noble Progenitots - And then immediately follows

. their Promife to ffand by him and his Progeny - to
- the laft Drop. of their Bloods. from. which ’tis
. plain, that tho’ the Parliament at that time were
difpofed to flatter their new King,yet they did not ki
- forget that his Right to their Allegiance, Was f
~ chiefly founded on his Ability to proteét them. .

. But. B

«

!

qﬁl):t'r:o}i_izélian p.b i4i &e. & A, Wi on Hi o ameé xﬁ
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"~ and my Lord Bacon
- liament, and in all -
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But be this.as it will,it is plain from the *.Opi-
nions ‘of - thofe two great Lawyers my Lord Coke
who were both in that Par-
: robability the Compilers of
this A@) that this AG was never intended to’ re-.
peal that of Henry VLo - oo R

- .- Noris the Authority of this A& of King Henry,
in> Favour of Kings de faito,: contradiéted by _tﬁle
Izt_h of Car.l1l. upon which - our Aauthor {0 much
relies. . For thofe only are condemned by that Sta- -
tute who.afted under the Authority of Cromwell,
and the other ufurped Powers, which (as T have
already fhewn) had no Right to command the Al- -
legiance of any one, becaufe their Government
Wwas contrary .to our Conftitution, nor had they
any Pretence whatfoever tobe fet upon the Level .

 with Kings 'de fago. -

’ Tg our Tt Aiithor’s Argument agamﬁ the Au- ,
thority of this Statute, from an’ ||| A& paffed in

King  William’s Reign -~ (which abfolves® Subjets -

from their Allegiance to any King of England, as
{oon as he profeffes* himfelf a Papift) I {hall give -
this thort Anfwer, that fince that Aét every King -

" of Enigland ceafes to be fo upon his profefling him- o
felf a Papift. -He is not the King 'fgr'the_time be-
- ing but-is tobe confidered from that time (theyare :

the very Words of the At) a5 ‘though he was natu-
rally dead, and confequently no Allegiance is due

to him by the 11th of Hewry VL So that this

Argument proves nothing. -~ But here I cannot but"

~ take ‘Notice, ' that tho’ this A& of William was
_made in the Convention Parliament; yet our Au--
thor. allowed it to be of Force, when he thoughtit.
~ would be for his Pyrpofe, for which T heartily -
* thank him. o ORI

As our Author has taken great Pains to fet afide
-the Authority of King Stephen, and confequently

.
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So - O Kings de falo, "

- of all Kings de fatFo, {o'1 Thall give him a partia__v
lar "anfiver,” F-he fays, & That: even during the. M.
¢ Reign of * Stéphen,  the Emprefs: Maud created

< Milo Barl of : Herefordy  Geoffrey Mandeville

/¢ Earl of . Effes, and Robert.de Sigillo * Bifhop of

¢ London, and that Stephen did not pretend to de-. B

¢.prive * thems - . Whereas -on- the - other Hand,

¢ Henry 117 when " he ‘obtained . the -Crown, de-.
¢ ‘pofed the Noblemen made. by Stephen, as mere
¢ imaginary Earls and Lords. .:Jt may be pbfervd,
that Maud the Emprefs at the/time of her creating

thofe Lords, was aétually Queen in Poffeflion, and
therefore what ‘he fays of ‘her Creations, makes -

rather .againft than for his Hypothefis. "In- the

1t Charter of :Milo  Earl of Hereford, it isex-
- prefly faid that Stepben was at that time her Pri-
foner; And T{f Geoffrey was created Earl of Ef-

fes, both by Maud and Stephen. - Tt is true inde

~ that Henry1l did depofe {ome falfe . Earls, that -

were made by Stephen, and to whom he had alie- .

natéd almoft all - the Poffeffions of the Crown. -
* But the  Earls which he depofed were all of them
~Aliens who ‘were by Law incapable of being made
4o -And I fhall fhew that feveral of Stephen’s Earls

continued - to.- enjoy their Honours, during - the

' Reign of Henry 1l. which is fufficient to over-

- throw my Authot’s Argument, = = - *.

O Williony de Albineto was created E. of Arundel

by Stephen’, And: Aubrey de Vere was made E. of

" OxfordbyMaud,after the was recognized asQueen by
- || Now_both: thefe Earls had new Grants of their = ¢

Annuities from Henry; But the Earl of . Arundel
‘took place according to the Seniority of his Patent.
‘Which plainly fhews that Stephen’s Power of crea-

5 88 A Selden’s Titles of Hdhou_r p. 630. 1«“
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L “And vhe Allegiarice duc to them. s

ting Lords; . was acknowledged, for otherwife the

Patent ~of  Aubrey Earl of Oxford, would have
quently the precedence. would -have belonged to
him. So T Stephen -in the beginning of -hisReign

' “made the Eldeft Son of 'David King of. Srots, Earl -
‘of Huntingdon, which the Pofterity of that King,

by Vertue of fuch Creation énjoyed long after-

' wards. - So-1T: Gilbert de Clare was made Lord

Tunbridgé, and Earl of Hereford by Stephen, and

thefe Titles continued in . his Family many Years

afterwards. .+t So Reginald a Baftard to Hepry 1.

was made Earl of :Cornwall by the fame Prince;
" and enjoyed it to the time of his Death, in the
Year 1175. Whatever therefore Depolitions Hen-
7y IL might make for particular Reafons of State,
Fthink thele Inftances are fufficignt to confirm-the -

" Authority of Stephenm. . il

B The prefent Duke of Kene was made Earlof

‘B that Name by Edward IV. Yet 1 do not find that ..
! Henry VIIL everdeclared his Title null, orforced .

him to take out,a Confirmation of it; Though by,

the firft of that King,:the Title of ‘the Houfe of -
Lancafter, was declared tobe the Legal Title; and
the Kings of the Houfe of 207k, to have been but™ ~
Kings de fatto; So in the Attainder of Richard, =~
“and. his Accomplices, the Title.of Fobu Howard,
Duke of Norfolk, is .acknowledged, though it. -
~was- conferred on him by Richard 1IL."And as
the laft Authorities are always the beft, I think -~
thefe two Inftances. may ferveas a fufficient an- -

fwer toall that our Author * hasfaid of the In-

ing Henries.. ..

. e .

o his Atsument againft the Authotity of

Kings de faito, becanfe feveralof the Adts of the

.. Kings

+ Milles Cgéalbgiic o’fA‘I‘Ionour‘s,‘f’pl.ﬁx;l S p 331,
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‘been. Prior to!the Earl of -Arundels, and confe-

validity of the Grants, Gc. of the three fucceed* -,
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Kings of fhe Houfe - of Lancafter, wére confirmed

‘by the Kings of : the Houfeof - Tork; whereas on
the contrary, thofe of the Kings of the Houfe of

York, were never confirmed by the Kings of the

g Hofe of Lancafter ;-1 thall give this fhort anfiwer :

. . That this appears to be abfiird in’it {elf, -becaufe
. %311 the Kings of the Houfe of Lancafter, pretended

to be Kings de jure; and efteemed thofe of the

Y Houfe of Tork as Ufurpers, and 'therefore there
§ " \was the fame Reafon that the A&s of the_ one

) . _fhould be confirmed as of theother. ™ - -

.. ., Thoughl havealready dwelt too long on this

P ~ héad, yet cannot but take Notice - of one moré
.~ Inftance of our Author’s great Infincerity in quot-
B ing a Paffage out of the firft of Edward 1V. }

His Quotation runs thus, ¢ That Kitig Edward IV.. |

1 .. <atthe Requeft of his Commons, did confirm’all
I >~ ¢ Titles of Honour conferred by the. Houfe of Lan-
oo ¢ cafter, upon this Condition, that ‘the faid No-
(A ¢ blemen fhould have new Grants from him of
T their Annunities,' for the Suftentation of their
|0 ¢ Eftates. He quotes this indeed  out of the Re-
o cords of Parliament, but I fhall “rather "believe
~ thathe has induftriou{ly mifquoted them, than that

¢'fo created and ennobledfhall have new Grints of
< the King, of ‘their Annuitics, for. the -mdinte-
¢ nance of their Eftates, as hath of old tinie beent

~ quoted them, “and as they arein the Statute Book,

s o
Mo L i
15 .

L’fiv\" " they and the +¥ Statute Book difagree.” Now.the
I - Words in the latter are thus, ¢ That they being

Rt ¢ accuftomed, &¢.. We plainly fe¢ what a diffe-
" yent fenfe ‘arifes from . the Wordsy “as *he hath

i  From the firft one would be apt to conclude, -that

SR this taking out new Grants of their Annuities was-

: . defigned asan Acknowledgment of the Deficiency.
of their Titles; Whereas by the latter; it plainly
appears, not only that it was infifted on by them ~ &

S S . i; ) ‘ \I ; \
40 *Hered, Right p. 109, top 136, b1 Ed goco 1,

new Grants, but thatit had been always : Cufto~
mary for fuch Grants to ‘be- renewed upon the.
demife of every King, .0 e o

"1 fhall conclude the Chapter with this one Obfer-
vation, thar the Advocates of Kings de falto feem’

- Prince is of morevalue ther the Happinefs of a whole
*Nation, and that therefore the latrer muft be [acri-

of Goverment: ~: -

. CHAR. V..

L o e ouftofoﬂﬂ and. of Nonjurors:

” (bewing how far even they ove Allegiance
%o the Govermmens. oo

T HE Scripture tells us, * That an Oath for Con-

 firmationy is the End of all firifes 1. And that

f C htwhofwmreth to kanot}aer,ﬂ‘z‘uﬂ' ‘not difappoint hzm,

- th6” it iere to bis own bindrance. Butour Authgr

¢ Borid of Iniquity. T41 That the Piercies did not

< Qath to Henry V. which at that very inftant
¢ they believed they ought not to keep. - | That
¢ ifit hasbeen the Cuftom to- take Qaths to Kings

- < de fattoy 1t has alfo ‘been the Cuftom to break
¢ them . ** That the Duke of York's Oath to Hen- .

¢ ry V1. did not bind E him, becaufe if he had not.

e Of the Oblzgatfoﬂ of Oaths, and Non)urors 53
§  on their part, that the King fhould make them fuch’

to go upon this grofs miftake. T/ hat the Rightof a .

fced in order tothe Recovery of the former. Which' '
Pofition is dire&ly contrary to the Original defign -

fays, ¢ T Thatan Oathwas not inftituted tobea |

L ¢ a& difhonourably. [according to the Sentigents
< of the Times they lived in] when they took an-

¢ taken

E *ché, 16, "+:ff;lm 15,0 o 97' ‘L“’“HP_"3,9‘.“~" 3
. “?'92- ;{,»1:*?,_97"9?_:\ ’.t:.‘. R : \ \




{

¢ taken’it, he had’ expofed himfelf and his Family.

¢ to_irievitable Deftfuction ; * And that the Oaths.
. of the Lords to Henry V1. ‘might be excufable by
¢ their Ignorance of the Faéts, neceflary ‘to clear
. the Right of the lawful” Heir; But that aftes-
- wards upon his claiming and afferting ‘his Right,’

- £ they were  obliged not to keef them.  Becaule
¢'an Oathtaken in Prejudice of a fuperior Right

¢ isnotvalid; and becaufe an Oath due to one,

¢ but-made to another, is unlawful, and is to be

¢ performed to hin,.to whom'it wasdue. Now
thefe Doétrines are not only contrary to ‘the.
Scripture Rules; But they leave Men at Liberty,

" undet " pretence “of better Conviftion tobreak’

' Oaths whenever they pleafe 5 and confequently de-

. ftroy all Faith, and may- ferve to juftify the worft -
. of Villanys : Nay, they go even farther, and give
© Meh leave to take an Oath, though at the very

time of their taking it, they are refolved not to -

- keepit.’At this rate-a Prince can have no Security

from the Oarhs of his Subjects, though taken in
 the ftrongeft Terms poffible. For how can hebe
aflured, ~t%a'c afterwards they may not be convinced
that they were illegal; and confequently that they

_ are "obliged to break them ; Nay, that. theydid -
ngt think {o at'the time of their taking them, and:
* fonever: intendedto keep them ? For what End -
thefe Principles.are calculated; and what Influence

they enre. defigned .to have upon the Minds of the

‘People of this Nitioiy"is too.plain-toneed a Com- .
ment. “But-here perhaps I fhall be asked:.whether .

- Subjedts can never, be.difcharged from:their Oaths:

‘apon- any -Confideération:: whatfoever.:: To, this 1-
anfwery ‘thit théy :may;-bat nét upon . preténce of

L a fubfequent Conviftion; 'that another Prince hasa

- berter Title, miichlefs, becaufeat the time of their-
taking them, they thought they were illegal, and

L oueht
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54 Ofvhe Obligation of Oaths, and Nonjurord,

ought not to be obferved. But as all Government
Oaths are conditional; fo if a Prince entirely with-
draws his Prote&tion; The People muft of neceflity
be difcharged from their Oaths ;- ‘otherwife the
very end of Government would be - deftroyed,
which is the Good and -Happinefs of Man-
‘kind. ' If a Prince ‘Abdicates his ‘Kingdom, and
“leaves his 'Subjeéts defencelefs, whereupon ano-
ther of the Royal Blood takes Poffeflion ‘of the
T Throne, and is acknowledged by the Eftates
~ of the Realm, and governs according to Law;
“The People are no doubt from that time difchar-
ged from their Qaths to ' the jabdicating Princey -
For ceffante caufa ceflat effeltus, and the Caule and -
i Foundation of their Oaths ceafeth. - So if a Prince’
f - upon pretence of a better Title makes War againft’
the Prince to ‘whom I'have fworn, I amfobliged

& it the hazard of ‘my Eftate, my Liberty, ormy
Life,fo long as’tis poffible to dohim Service.But if: -

¢éd, and the othet gets into the Throne,is recogni--
7¢d by the three Eftates,and fuffers the Conftituti--
“on to continue as it was, Imay then lawfully obey-
him " as fuch, T have entirely difcharged my Con-
fcience, The Obligation of my Oathceafes; And”
if I remain‘in the Kingdom, I muft not refift the
governing Power, for the Power that is, is or-
dained of God.  Orat leaft, if Ithink otherwife,.

tinue to enjoy his Protetion, -to .whom I am de- .
términed to deny my Allegiancé, o 0 ool O
“And as our Author has éndeavoured to findouta
Salvo for thofe that have taken'the Qaths; So he
goes on -further, ‘and- would infinnate, that thofe’

tion at all, for * he thinks it allowable tocall the™
Fryars Minors in the Reign of Henry1V. Nonju. -

norers
. A
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OF the Obligation of Oiths, andNonjuiors. 33 -

“to ‘defend my Prince to theutmoft of my Power, .

-after all that I'can do,my Prince isentirely defeat-' |

Imuft refolve to leave my Country, and not con-" |

who have never tiken them, are under no Obliga-- -

T o T e, s
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"6 O the Obligation of Oashs, and Nonjurors

_rors, becaufe they were not obliged in thofe Days -

to take the Oaths of "Allegiance. And by this means
againft the King. . - N
. Towhich Ianfwer., - .

 he endeavours to juftify them for taking up Arms -

_ Firft, That thofe who hiﬁé;ri‘éw}bfz refufed the k
Qaths, [as being not obliged by the Law to take -

them7 are improperly ftiled Nonjurors.

" Secondly, That thefe, if they refift the eftablifh-
ed Government, are as much guilty of Rebellion;

as if they had taken the Oaths, = "o o0 "
“Thirdly, That even thofe who have refufed them,
and who are therefore properly Nonjurors, do
notwithftanding owe Alegiance to the Govern-
ment, folongas they continue under it; and enjoy
‘the Benefit of its Laws and Protedtion, . - .~ '
- ' The firf? is too plain to b

. i

 Word Nonjurots in' its proper Signification, and

Common Ufage, imports onily fuch Perfons asare

obliged, but refufe to take the Oaths.

- ~That thofe who have never take théb:a'i‘bsx,‘ as

being not obliged by the Law to do fo, do yet owe-
. Allegiance to the Government, may be provedby g
. indifputable Arguments; For.otherwife a great
Majority of this Nation, may rebel whenever they .

 think fit, being under no Obligation to the contra-
“ry. °Tis well known that not:one in tenis oblig-

‘ed by Law to take the Oarbs 5 And yet nonel be-

~ lieve will be fo_hatdy as toaffirm, that the reft are
- not obliged in Confcience to pay Obedience to the
* Government : There -is an’ Obligation "prior and
.~ fuperior. to the Oaths, by which every Man' is

‘bound to obey and defend the eftablifhed Govern-
ment, namely that Obligation which every Prince &

~ lays on his Subjecs, Who Prote&s and Governs
themaccording to Law., The Benefits that they en-
joy under his Government; neceffarily. require

" their Allegiance, of which reciprocal Obligation,
oc &

. B0~

" % Sanderfon thus Exprefles himfelf, Exigit b
,.q_§.‘—‘,Dy Chligat, ‘0"!“5"#"-WC&5 5 Sﬁ“?; 1.8. - ‘- —

denied, that the

of the Obligation of Ouaths,and Nonjurots. gy~ .°. 1
nobis Coptima equi bonique lex] vetus illa commura-— 7}
tionum formula’ po¢rinas na@éri.  And therefore i

the fame T Author tells us inanother Place.  Quz . «

om jur avit principi, non minus tamen ei debet,quam

fi juratus effer. The Subje&t befote he has taken |
the Oaths, is under the fame Obligation, in re- 4
fpect to his Prince, though not in refpeét to, God g

} asafterwards: If he refifts before, he is equally ]
f  cuilty of Rebellion ; Or if he negledts ot refufes i
b to defend him, he is equally defectivein point of
I Allegiance. But if he refifts afterwaids, he adds
§ Perjury to Rebellion y For the Oathin the fight of
® God induces a new Obligation, according to the It
| Rule of ++ Sanderfon, Lex humand poteft priori Ob-
B ligationi novam [uperinducére obligationemyut fipro= = - A
| bibeat rem fimpliciter - malamy aut jubear rém bo- b
E  nam, novam obligationem inducit in conftientia, My o
t  Lord Coke in Calvin’s Cafe fays, thete are four forts 5
B -of Ligeances, Natural, Aequired, Local, andLegal, - |
& The firft every one that is born in England owes g i
i to the King, though ‘he has never taken the ' Ji
i Oaths; but the laft not fill after” he has taken i
i _them. " After the Oatli theré is a duplex ligamen O &
L onthe part of the Subje& : But before, thereisa I
natural ligeance due, for this teifon as my Lord
B Coke fays; © Becaufe as the King is to govetnand -
§ ¢ prote&t his Subjec¥s, fo the Subjett oweth tothe - -
¢ King, true and faithful ligeance ; For betwixt '
¢ the Sovereign, and the Subjeét; there is areci- - g
¢ procum ligamen, quidficut [ubditus tenctur regi ad i
B ¢ obedientiam;itavex [ubdito tenctur ad protectio- ~ i
B ¢ 7em. He proves likewife from feveral old du- i
L thors, Thatthe Oathof ligeance was firft inftituted - - i
| by Arthur King of the Britons. - And furely it can - ¥
never be’ thought, that the Subjects of this King- =

E  } Preled. 5. 8ed. 16+t Drelel. 5. Sehi 10, H4Rep, .
i
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B ken the Oaths,owe Allegiance to the Government?
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58 Of the Obligation of Oaths, and Nonjuiors,
~.dom_before that time owed no ligeance- to {their
Sovereign, 1 do therefore conclude as my Lord
Coke does inthisvery Place, ¢ That hereby it plainly
¢ appeareth, That -ligeance doth not begin with
£ tﬁe Oath, but that Men owe true Allegiance, al-
_ & though they were neverfworn. -~ . .. ..
*“That thofe who have refufed [tho’ obliged by .
Taw] to take the Oarhs, do notwithftanding owe
Allegiance to;the Government, {o long as they [
“continue-to live under it, and enjoy the Benefit of i
“its Laws and Prote&ion, will appear from the rea- f
fon of the foregoing Arguments, if confidered a
_little farther, For why do thofe that have never ta-

- Namely, as my Lord Coke fays, becaufe they enjoy &
- _its Prote&ion. - ¢ It is holden [faith he]'in the &
'€ 20. H.7.f: 8. That there is a Liege or Lige-
¢ ance betwixt the King, and his Subjets 3 And
¢ thereforein feveral Aéts of Parliament, the King
"€ jscalled the Liege Lord of his Subjets, and the
¢ Subjets his Liege People ;' With which agreeth
- € Skene- it -his Book de - expofitione verborum Li-
¢ geance is the mutual Bond between the King,and
¢ his Subjets; the Subjeéts are called his Liege &
¢ Subjects, becaufe they are bound to obey and
¢ ferve him and he is called their Liege Lord,
¢ becaule he thould majntain and defend them. .-
- Foritis truly faid, Proteltio trabit [ubjeitionein,
65 fubjeftio protedionemn. L U o
~From whence [ argpe thus, . - 7 L
- Ali thofe who enjoy the Prote€ion of a Govern-
‘ment owe Allegianceto it. . - i T e
. But thofe who refufe to take the Oaths, do yet
© enioy the Proteétion of the Government,. fp long
as they live under it, and reap the Benefit of its.
~ Therefore the owe Allegiance toit. -

N
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iy 4/'. }

N S [ A

o B

e 7

Of the Obligation of Oishe, and Nonjurors. sg°

1t may be faid perhaps, that the Nonjurors by refi-
fing to take the Oaths, difown the Title of the Prince,
and declare that they will not fubmit to his Authori-

ty, and fo are difeharged from their Allegiance.” | :

"To this I anfwer, that their refufing to take the '
Oaths, does not difcharge them from their Allegiance,

but- only incapacitates them from holding' fome ' Pla~
| ces, and fubjets them to fiich Penalties, as the Law .
| - has thought fit to Impofe upon them. " But they have
® no way of being difcharged from their Allegiance, but -
| by going into another Country, and fo_refufing the

Protedtion of the Government.' ¢ For thereis (faith
my Lord Coke) ¢ afort of reciprocal Contraét betwixt
¢ the King and the Subjeét : In which the King prg-
¢ mifes on his part, to govern and proteét his Subjeéts,
¢ and the Subjeéts on their part, to be faithful and obe-
¢ dient to their King, - If therefore a Subjet ac-

. cepts of the Performance on the part of the King, he

thereby. implicitly- confents to.the Contraét, -and obliz -

g ges himfelf. to perform his Part. For a Subjeét to .

accept of the firft, and yet to refufe the latter ; is con-

" trary to the common Rules of Juftice, and the Reafon . ° -
of the Law in all Cafes.- - Itis an indifputable Maxim, -
both in Law.and Equity,” Qu: fentit Commodum, fen-
tire deber &9 omus. 'If therefore a Man acknowledges

another to be his Tenant, by accepting Rent of him,
he cannot afterwards refufe him.

cepted of Proteétion.

§ - Befides, - we are told by ‘Cj‘ok'e”,‘“ in'the Cafe al-
- ready. cited, that for the reafons before alledged,

even an Alien,: fo long as he continues in: Exgland,

4 - owes Allegiance to the Government: I will giveyou'
4 his own Words, ¢ There is (faith he) a locat' Prote- -
¢ ¢tion on-the King’s part, and' confequently a’lo-
¢ cal “Allegiance on the Subjefts.: :And this appea~"~ -
¢ rethin 4. Mar. Bro. 32. & 4. Phil. &9 Mar, Dyer. 144. A"

< Frenthman being in amity with the King and Queen,’

' ¢ came intq England, and joyned with divers Subjeéts

© in Treafon againft the King and Queen.  And the
¢ Indi€tment concluded ceontra ligeantie fue debitum &

* certain,

) 3
74

o ails. . - And 2 fq;tz_'o;i a
b Subjedt cannot ' refufe “Allegiance, "after he’ has ac-',
L TR T ) .

¢ For ke owed to the King &c. local Obedience that -
¢ is,fo long as he was withia the King &c’.s Proteétions’
¢ Where'local Obedience tho’ but momentary and un-- -




6o thbehH».recli{ltaryR?g;li& d i B ' Of the Crown of ‘England.” . 6r |
¢ gertain, is enough to’ make a natural Subject, and if T N ST e RN .
‘.-,ie h‘ath’\ I(fué"hegré,f that Iflue is’a’ patullal Subjeét. - ficing every thing to his own Ll{ﬁé : Yethis poor Sub- -
' And to the fame Purpofe hé'qubceid,ﬂ;g Cafe of Steph, Jeéts ﬁnggt?_eeral;ﬁgy};{; £§f§¢P§& énge’t;%ﬁlttg:tsgg gflﬁ T
mman, Tingeo adj much. imfelf,  muft be content to p:
' 1;;_.7;? fiEeZG“m‘z’ &Emmdn , %ms o afo ;ad’,“dged - with - their Liberties, t?;zi}vf.'fi;’c_ages,.Aan% even tl}ieir - i
" After this I think there can be no'Dif] ute, but that Lives, ather than oppofe his Divine uthority, Nay b
éx’réry‘,No}ijlur'ir','ih'Engldﬁ'd, owes at Ig_a,fkc) Local, ifnot 8 < farther, if he fhould be turned out of his Kingdom by e
 Natural Allegiamce to the Government, fo long as he ~ any'Authority. w}_xatfoever, they muft hazard all they = . |
' jscontent to live under it, and be proteéted by it. And- have to reftore him, and- never {ubmit to any Power o
therefore 1 moft earneftly recommend ‘it to all our ‘whilft this Divine Perfonis in Being. Asif the World - S
~ confcientious Nonjurors, - to confider _what a high was made for Kings, and Government inftituted for :
Crime they are guilty of, and how they aft-dire&t con- no other Purpofe, but to aggrandize one Familyin a R
trary to theeftablifhed Rules of Law, Reafon and Gra- Nation. *But how contrary is this Notion not only-to ol
- titude, and confequently of Religion alfo, whilft they the Nature and Defign’ of Govg;ntment,_'but to the
endeavour upon a Pretence ‘of Confcience to difturb ‘Jufticeand Mercy of God? < . e o
that Government, under ‘which  they live, _and by ’I' he Advocates of the Pgtnarchal §cheme, either = o
- which they are protefted. -+ .. ¢ o - condemn- the gre_at‘efc;l’avrt,of Mankind, as Rebels SO
e T R T s IEETILSREE againft their lawful - Sovereign, or elfe’ difcharge - ool
Do ' o them all from paying Obedience to any one. ~For ac- . .
O R TP cording to their Hypothefis, -there can be but one L
T S TP PR Peifon in the Univerfe: that has any Right to bea - R i}
- CHAP VL. - -~ " King. - If it be known who that Perfon is; all buthis
R R e ... @ Subjeéts zi}rcdRebels:, 12 not, t}l] bg . is'foﬂn&l millt, the H
o i B8 whole World isint 2 State of Li erty, and whoever. _
Her ef_d"'m’:y nght' Of ,the Cr own Qf -En‘ pretends to be a King, ‘ought to be treated-as'a i
, and, in what Senfe it is to be underffood. .%yrént ‘and Ufurper: - A Doétrine highly promo- M
F L R R SR B N * ting Loyalty, and fit to be -encouraged. by every Go-
 ~HE Hiftory that I have given of the Succeffion is vernment : .

- ¥ but one continued Argument, againft the Heredi-
_ tary Right of :.the Crown of Eagland, in.the Senfe that
'+ my Author underftands it, and therefore I fhall be ve-
"y fhort in this-Chapter. - Thatthe Crown of England
is. Hereditary, is agreed by moft Men ; but they differ

~ widely when they come to.explain their- Notion of {l  over bva bare Suppofition,-and in fho A e
Lo ‘ i i n by a bare Suppofition,-and in fhort by any thing ; i
Hereditary Right. - Some would thave it to be Fure Di- % .butan A& of Parlia‘mentx’f Moft of thefe ridiculons | o

" wino, and fonot to be defeated by any Human Autho-
Let thefe but fhew me the Commiffion from Heas
: I fhall readily fubfcribe to them ; Till then,
1 thail beg leave to look upon the Affertors of this Hy-
~pothefis, as_little better than Enthufiaffs. ~ For {hould - §
“this Scheme take place, it muft follow, that tho’ one
‘of thefe ure divino Kings, benever fo wicked, tho’ he- Kl
. opprefles his:People pever fo _much, and tho’ he has |
no Regard eithey for God orMan, but is for Sacri~"

, T.Oilr’Authoi;’s Hypotbeﬁs is (if pbﬂible)\ mofe" ‘ridiéﬁ-‘ .,

' |of Parliaments, he aflerts that the Hereditary Right s
- of the Crown is eéternal and inimutable 3. ‘Yethefays .~ =

¢hat it may be barred bythe Donation ofarightful ~. S
King, by the ‘Ceflion of a-collateral Anceftor, ‘nay . |

lous than thefe. For tho® in Oppofition to the Power. - S
1 PPO , o

|

|

% Pofitions have been already [ ufficiently anfwered, and’” -

§ - the reft fhall be in the following Ghapters. ButanasEx- - E

{ cufe for our Author’s feeming Abfurdities, I fhall ob- .

 ferve thatin fettling his Flyporbefis, ’tis plain he had no -

- other Regard, but to advance fuch Notions, as would
{erve the Intereft of a particular Perfon ~

B - Andnow having fhewn in what Senfe the Crownof -

B England is not Hereditary ; 1fhall fhew in what Senfe.

dtisfo. - T
' : “ When -

ficing -

i
ik
h
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6 Of e Hereditary Right.

- When I.6ay that 'the Crown of England is Herediz

tary, 1 mean: that. it .defcends in ‘the: .Royal Fa- -
milv, and to the eldeft of that Family, unlefs his Right
‘be barred’ by.-Parliament, or there be ;a legal Ob-
jettion againft him, .- That this is the Conftitution of
Englani, appears, (as 1 have already. fhewn) from the.
“Pradtice of all Ages, and Reafon confirms this Pra- -

aiceo TR

o Qur * Authox _irwi\dléejci:fays, that the Monarchles 6? '

France, Portugal,’ &c. are:all Hereditary Monar-

chies, and that fuch is the Monarchy of England y as if -

‘all . thefe Monarchies were Hereditary inethe fame
Senfe. - How the Monarchy of Portugal’ came to. be

“pitched upon (the Original of which is fo well known)

I own I cannot guefs. - From the Rules of Defcent 'id
Frame and England, it appears -plainly that in .both

thefe- Countries the Hereditary Right is not ; unalteras .

‘ble,” but fubje& to "the -Laws. of each Country. ; In

France Females cannot inherit the ‘Crown, whereasin .

England they may, fo that a Perfon may be an Heir

* to the Crown in one Country, ‘that cannot be foin the -

other.  From whence it follows that the Hereditary

Right in each Country, . is a Creature of the Laws

of that Country, becaufe it is regulated by it..-And

that thefe Laws relating to the Succeffion of the Crown |
. “are in both Countries meerly humane, appears from an ' i
“Argument of + Hooker; ¢ Laws (faith ‘he) are meerly . s
< humane when the Matter of them is fuch as Reafon . §
" ¢'doth but . probably teach to:be fit: One Example |
.« whereof may be this.' Lands are by human Law. &

< fome Places after the Owner’s Deceafe divided un-

.

<.to all his Children, in fome’ all defcendeth to the e

¢ eldeft Son, (If the Law of Reafon did neceffarily {3
_ ¢ requirc_one of thefe two; then the other would be
< unjuft, and yet both'are received, ‘and no Law of -

¢ Reafon tranfgreft.: .
' From whence I argue thus. ...~

. The Laws.relating to the Defcent of theCrovm

are different in France and England,

"Our Author is an Advocate for both thefé,iéﬁﬁi fo

owns that they are both received without tranfgref- §

3

P2

fing the ' Ldw - of ‘Redfon. - The Confequerce is. thai
they are both meerly human. - Since thn the. I—iserte};?
tary Right of the Crown of Englasd is plainly 4 Creas
ture of the Law,and fubjet to a Law meerly human,’ it
follows from Reafon,as well asPradtice,thit the Leg{ﬂa;

mit and bind the Crown, and the Défceiit and Inheris
tatice thbragh . 1 ri it e e ety and luhert

OF the Paier of the Kings of Fnitand. 75
A Y B Ty I R g'f 0}" En ]ﬂﬂd “Ho
il of shoir Cravnly W, .

AU i

HAT the Kin S y B - - “' *-'f_:-’.:"—‘
2ol il f R ads ,'gaso,f',Engl@ﬂdhaveaP' i o 151
At a;l"’@, of their Ciown by Will; 15 ve; ;Vrf;ct}??ﬁ
ifted ‘on by our Author; but the contragy thall b pr
vedin this CHAter. 707 it it be pro-

e P BIEr, 0w A
RS BT N . ythChourﬂl‘t 1 S €ndey i:
sed o fupport this Aetion s e -1,
{rﬂ,,apreténdgd*Donati_on‘o'ﬁt'hé;Kiri'gdém t6' Wi

[

gs:;oidzy,c’rh;wm of the ‘Cor

gves  his: Crown ‘to -his 2d-Sor Rufuis:!
" Thirdly, ‘A Will of Ring Richard 1 by which rde
prétended) the Ciowr oo Richard L. by which (ds >
ther.” < SIS LR %
" % But the VAldieyof éach of thefe Wills has been % . ot
ready fufficiently refated : And {g gggé}gﬁs‘fg’fep e
none of Ei};cfe*-"l‘e&anléﬁt’ary ngs e G
queror who cameé in by Force) were permitted to talke
Polfeffon of the Crbikh by Virtie: cpimp s ke
yas never acknowledged by Taiainon, - nos - wert
and Rufus: eftéciied "Kingss il théy fere - fé};‘?

i Was - given o Fobn his Broa

, .

Regard to thieiz Teffameniary Righ, -

& B Chap . of the” Syheﬂian,&c,

Of thé Teftamentary Right. 63

tive  Power of the Nation: havé: an "Authority to lia

liam_the Cinguesor, by the WAll-of Eimard the Coe

giérory'by whichihg.,

Kings' (except 'the ; Cont -

mally elefted by the Eftates of the Realm without any

< Ont -
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63 Of she Teftamentary Right:
-~ Out + Author fays farther, That: a:Succeffor by Will,
i&.an Heir in.the-Language._of the Civil Law, and confe-
quenitly be thay claims by Will.muft cersainly bave an He-
redirary Title; which-no doubs is a.good Tiile in England;
where 1he. Crown.is-acknowledged 10 be Hereditary. . .
_:+L.Thall readily admit this ‘Argument .to be of the
greateft Weight imaginable: Becaufe, ’tis well known,
that the Civil Law has been never received in. En-
' gland 5 and ’tis as well known that one who claims by
“Will, is never in our Law called an Heir, nor does
& take by Defeent, but by Purchafe. e
Our Author alfa .in Confirmation of Teflamentary
~ Right, * quotes a Paffage out ‘of Gul. Piltgvienfis;
Where (as he pretends) it is afferted, ¢ That Kings
< ‘maydifpofe-of their,Crown by Will ¢ Becaufe it hath
"¢ heen the . conftant Pradtice in. England . ever fince
<. the coming hither "of ‘St. Auffiny That Donations
¢ made at the Point of Death were always held good
- Seand valide e gypa o ERE TSR AR SRR
. Now whether Pilavienfis fays.f0.0r:nQ,’tis not  to My
Purpofe to’ enquire; - fince -the Reafon that he Ig0es

upon is notorioufly falfe, and confequently his: Con- |

clufion muft fall-of courfe. -For Donationsat the Point
of Death were fo far from: being always held valid,
That by the-ancient:Common Law of Ergland, before
the 32 H.g.-NO Man by higlaﬁ Will,. _COU.ld devife-or
~.difpofe of any Eftate of Freehold in Lands: They

~could not betransferred from: one:/Man' to another, .:

" Tut by, A&s folemnly executed cin,the time: of -kis

_ Health; when-he was capable_of confidering what he
‘did But.when Men are at the point of:Death, it is

_prefumed that.they are not at that time fit to be-en- |
rrufted with the: Difpefition” of theirLands. 'Twere |i
endlefs. toquote: G{%fes,to “"’%hfé?m‘l’(’rcj*‘- But. I | 4
~Thall produce -on¢: Paflage out of. Glanvil de .- legibus |7 - fach abfolute Proprietor NS O BASanAd are
: ?421,211?@ one. of the; moft antient ;Books.of ‘the Law, ‘ prietors of their Crown that théycan.
where the reafon of-thisis particularly. fet forth; Licer |
gencraliter cuilibesds terra [ua rationabilem partem pro fua |

it libere inwvita [ud donare.In ex- - |

wobuntate 4‘“?‘:%?11;:"!.01“._5" -
premis tamen-agenti-non eft hoc cuiquam ballenus perimil-
fum quia poffis tunt immodica fieri berediatis diftribusio

s fuil}et hoc permiffuns illi qui fervore paffionis inftansis, B

g Pac o * R Ry AN

Aire Jolet, unde pﬁrbfu‘rr)e'r'?'tu_i', Quod figuis in infirmitate
pofitus ad_mortem diftribuere cepiffes heéreditatem Juam,
h ; ; 2

. e A . e -k . I
Quod in fanirase [ud minime facere voluiffes 5 Quod potius
provesiives illud ex furore animi. quam ex mentis delibes

ratione, - . oo ST

"'And now having anfwered all my Atithor's 'Ar-

guments in . favour of this éxtradtd%ar?thlgﬁééf (I;-i.‘

Kings, I' fhall fhew. that it is dire&ly contriry to

Law, and the Nature of the Englifb Conflitutions .
It is contrary to Law, becaufe (as. { have alreidy

fhewn) before the 32. A. 8. No man could difpofe of

‘his Lands by Will: ¢ And (as our * Author fays, and

¢ as I have before obferved) if the Law takes fo much
o . 16 takes {o
¢ Care of the Rights of private Perfons, that tﬂgl;

¢ have not Power to alienate their Properties by any
- Oaths, or Conveyances contrary to.the cuftomary

¢ Methods, dnd prefcribed Forms : Certainly. we aré
: bound to believe; that the Titles of Prin%evs'vfe;hrf{:

Heirs to the Crown,are at leaft as ftrongly g‘ua,rded:
By the Englift Conflitutiori ; ds our. Author allows,
And as he plainly proves from Judge Hale, The Kin 5
cannot refign his Crown, without the Confert of Paig-
liament. ~And mich lefs can he give it away, either
in his Life-time, or after his Death without the Céna

4 fent of the fame.. And the Reafon feems plainly to be
{ this,becaufe the Crown is but an é;ef%?; oli)’latllflul}(’t Foéx?cél:' G
= 1o one can refign an Office of truft but with the Cor-

i fent of thofe Perfons for whofe Benefit Lie is entrufted °
with it.. And s fortioré it inay be argued, that he cane

not devife it : For Offices of Truft are not devifable

tho’ 4 Man hath dn Hereditary Right in them. There

E: Aan hath an ght in them. The:

isa gredt Difference betwixt an Eftate, aricli an Oﬂi;éi
B : >3

which thofe who affert thdt the Kings of England are

give it to whom they pleafe, do ot feem to have confis

dered, An Eftate may be entirely dt a Man’s own Dift =

pofal, But.an Office never can, for rio Mar cdn have an

abfolute Intereft in it, there being feveral particulag |

Rules, which infepardbly belong to every Office,” ac-

cording to the Nature of it : Soa Judicidl Office can
. e Yatureofit : Soa Judicial Office cagi= -
i b?s\% lie grgn,t‘ed »x.g‘x‘Rever‘ﬁon, even by the King him-

;'Ji‘gz . .. . But

- Of the Cron of England.. 63

8 memoriam & rationem amittit quod nonnunquam eve-
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66 " Of the Téﬁ@fﬁéﬁtarjki’?;lu, -
~“Bit our Author (tho’ he. fays that a, King cannot
refigd his Crown without the. Confent of the three E
fatesand tho’ he denyesin as exprefsTertis aske dares
that the King ard both Houfes of Patliament, can

give away the Crown from the next Heir yet) al-
ferts confidently that the King himfelf by his laft Will,

towhom he pleafes s which if true,theKing can do morg
without his Parliament than ~with it " An excellent

Foundatioti fof arbitrary ‘Governmient, but too abs
- furd to need a Confatation! TR
~“But here I {hall obferve'as a farther. Proof that our

King Henry VIIL there dre two (a) Atls of Parlia.

tove and fervent “Affettion to

wile, farther, that “ina

B St

| Diredtions of the A&s of Parliamert.

e

O RE 8 G B () Apedipase

orby Deed in his Life-time can, give away the Crown -

Kirigs had never any fuch Power, that in the Reign of §

men: paficd off purpofe to give this Power to the King 5 &
. And as from thence it may be frongly concluded that §
- the Pdrliamerit were then of Opinion, that the King £
- §ad fo fuch Power before : So neither can it be L
. thought that King Henry (who endeavoured tobe as B
- abfolute as ‘he could and would not depart from one B
tittle of his Prerogative) would fubmit to an Accep- [
tance of a Power from ‘his lPa‘rl»ia_m‘errt,’iWhich he had |

-~ before in himfelf. Ny, the very wotding of the Ads |@
plainly. fhews that he had no fuch Power. The Pailias {5l
ment declare this to be an inftance of the great truft L
- and confidence, they repofe in his ‘Majefty’s hearty | ¢
this Realm ; And they |

exprefly prefcribe and limit the Manner and form of
* the Will, by which his Majefty may difpofe of his King- pil
~ dom. The firft of which had been no compliment, i
and the fecond; adt in their Power, if ‘there be any [
hing in our Author’s Affertion, 1 fhall obferve like:
¢ 1l the “Difputes which 4rofe:
~afteriwards about the validity of this Will,it wasnever |
~ once pretended by the *Advocates for it, that it Was 3;3
- any farther of force, than as it “was puifuant to.the F

- Nay, F. Halés in that very Book written inDefencé [
of King Henry’s Will, quoted by ‘our Atthor in hi§ i
Appendix, and upon which he lays fuch great firefs () |8
exprefly fays, That the Power of wiaking [uch a Will was g
s A N

—"

%f Of the Antiguity avd Poverof Parliaments, 67 |

B ) Law be could not do.
| Ifafter all, any one

given to King Henry by the Statusés, which othermife

fhould be’ fill of Opinion, that

| the Kings of England are invefted with fucha Powery -
|1 ywill not precend to convince hir of any thing, '

| OF the Ansiquity and Pover of Parliamenss.

_.;4"".f‘H‘E'Aﬁc'hcir;fc;f the Hereditary Right being an
b L uer Enemy to partianentay Entails, cadens
. yours to leflen the’Authority of  Parliame; 5 by a1l the -
| Methods hean rity of Parliapients by 4l phe
(¢} In the firft place he fays, ¢ That there u re ne
¢ o aments BRIGIE the middle or end of the Reign

€ s of greater value then the Confent of a Senate, |
. (e). Thirdly, ¢ That the three Eftates of the Realm
f\l"?roge,.f-t‘i',.. . A
" UF ) Fourthly, © Thit the Inheritance, ot the Defcen
‘ ?ftﬁeCPrown %arfng‘t‘dbe%mitea by A& 'ofPaﬂiaﬁ?tf
¢ fiich a Power being dire€tly contrary te ‘the Nature
s-of our Englifh Cc‘mP:if:’utio'n;Y SPREEREY 80 the Nacure

fhould be thought to. mifreprefent our Author,in. 2

own Words at length, .

'leggses g‘iptain ‘Words, that the Crown’of England i

TG e e s 8 i
by AR of Parkimens, i Tl nt dipte, Bucic
RS A S I TR (nlnherztance Whlch may. pe

| Ofi ot OGS D pioth

()’ Secandly, ¢ That the Confent of 4 whole People

¢ have no lawful Power to place a King upon the -

“This laft Affertion being Treafon. by Law, leaft I
Matter of this great Confequence, I will give you his .

e, (faith be) ¢ That Dr. Higden acknow-

P ——
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©"_ ¢XKings, who had no Right of Inheritance, Parlia-

680f the Antiguity and Power of Parliaments é«}?
& taken from one, and given to another, asoften asthe . §
. Parliament Pleafes, which feems to be an Inheritance
< very different ;from -what is ufually underftood by
" Hereditary Monarchy : For it is truly Eleétive, fince
< the Parliament chufés, or may chufe the Succeflor
P. 11, He twice afferts that - the Crown of England is-
Hereditaty, and then goes oninthe following Manner. .
¢ The Doétor in his views could not avoid feeing
¢ evident ' Proofs, that.the Crown of England was.
< Hereditary, and therefore be ‘acknowledged it ver-
¢ bally, and .denied it really. He may underftand
. ©'Words as’ he "pleafes 3 But all other Writers of all
< Nations, and the Generality of all Men underftand
¢ by an Hereditary Crown, 2 Monarchy entailed on
¢ one Family, and defcending fucceffively to the lineal
" € Heirs of it.Such are theMonarchies ofFrance,Portugal, F
€ g6 And " all other -Hereditary Dominions in the .
< World ; Such is the Englifb Monarchy governed fuc-
< cefively above'goo Years, by the fame Royal Fami«
< 1y, But if the moff ancient Hereditary. Family in
< the World ‘hath ' not a true Right of Inheritance: If
< Prefcription of ‘goo Years, is nothing againft new
- ¢ Pofleflors, there. is. furely no Right of Government
¢atall, nor any true Right of Inheritance, publick or
-« private 3 But every thingis every Mans, and Right,.
.« Prefcription,-Property, are Sounds without Signifi-"
" " Again p. 12, ¢ The fpecies of things are determined

’ 3

< by their conftant Nature, not by accidental Changes
« how frequent foever. There have been manyChanges
»in the Succeffion of England, Armies ‘have fet up

¢ fierits have confirmed them, other Armies have de-
< throned, other Parliaments have attainted them,
1€ and have declared the Entails of Parliaments null,
_.¢ There haye been divers Temporary Conftitutions
¢if fo they may be cal’d;But theSeedsof thefeConftituti-
< ons fell upon aRock,forthwith theySprung up andfiou-
< rifhed,but becaufe they had not root,they withered a-
# way,and none of them liv’d fo long as to gain theTitle
¢ of Prefcription. One or-Two-grew up to Maturity ’
¢ and dyed, the reft perifhed in their Infancy, The
7 Tree of Hereditary Right, ‘hathbéen feveral times
S : LT tent

¢ Senfe in which that Expreffi

Ofthie Antiquity asid Pover of Parliaments: 69
< cut down to the Ground j butthe Stump of theRoots!

" <in the Earth hath grown upagain; ‘and hathreached”

¢ unto Heaven. The Kingdom hath been fure, and the
¢ Nation hath been convinced, That ‘the Heavens do

¢ Rule. - And againy . 13. He pofitively afferts, That

¢ the Conftitutioni of England is Hegeditary. = =27

.1 would not willingly mifreprefept our Author ; But
1 am afraid (though 1 muft own he has éxprefled him-

| GIf very cunningly) that he will be found npon Exa:

mination to have denied that ‘the “ Inberitance - of the
Crown of England, can be bound “or limited by At of
‘Parliament; and confequently 'to have been guilty of
‘High T reafon without the help of Iniiugndos. - s
" Whatfoever pofitively afferts Premiffes from whence
a Conclufion does neceffarily follow, as pofitively at-
ferts that Conclufion, as if he had done it in exprefs
“Terms ; Wherefore T do affirm_that -in the Paflages
that T have quoted the following Syllogifm is contained.
"< If the Inheritance of the Crown of England may

¢ be limited by Parliament, it follows that the Crown

‘¢ of England is not an Hereditary Monarchy in the

on is ufually underftood ;

. ¢ Becaufeitis truly Eleftive, "@o.n0 vt el
< But the Crown of England is an Hereditary Mo-

4 narchy according as the Writersof all Nations, and

.¢ theGenerality of allMen underftand thatExpreffion,
. The neceffary Conclufion therefore is, - - R

‘¢ That the Inheritance of the Crowr.l'cv)f:én‘gléhd

- ¢ eannot be limited by Parliament. . “... .0 o

. "Which Conclufion is dire&tly contrary to Law, and

"1 which to maintain by writing or printing (asour Au-
“thor has done) is High Treafon. .~ &= FEERR TR T

. There (g) are feveral other Placesin his Book {too

* long here to be inferted) in which he has. taken gréac

pains’ to prove the ‘Invalidity of ‘Parliamentary . Ei-
tails 3 and to.fhew that theWParliament has no power

- to limit the Succeflion of the Crown, - .t e

“To our Author’s Argument againft the Antiguity of .
DParliaments, I anfwer that’tisin vain to difpute about

_ Words 3 That in reality there were fuch things as Par-

liaments called by that very name before the Reign'of
Heary 111, nay even béfore the Conqueft, as appears

L
! .

: @ Here;d-.;”Rz'glat b, 185, 209, 2'1'5, ST
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50 O the Antiquity and Power of Parbiaments

from -the beft (5) Authorities. . Brc however this be,
>tis plain: from the ‘Teftimony. of all Hiftorians, that

not only fince the coming in of the Normans, but even
in the time of the Britons and Saxozs, The Nobles;
the Clergy, and the People, which we now call the .
three Eftates, had always a fhare in making Laws.  In
the time of the Britons, (as 1 have (z) obferved be-
fore) the . Helm . of . Government was faid to be in the
People. +And (k) Tacitus gives this Account of the
Germans, by whom this Nation was afterwards inhabi.
" ted De minoribus prinsipes, de.majoribus omnes,. ~That
‘things of leffer confequence Were. determined - by the
Nobles only 3 But.things of the greateft by the whole Pe -
le. . According to. which Model we read in the time
of the Saxons, of the  Micklemote o Wittagenmote a
‘Common Council confifting of the King, the Lords,
the Clergy, and the Freemen, of which we have- fre.
quent - Account in’ Hiftory.
2aim cleri quam populi(in) Jna made Laws fuafu & infli
suto. Epifcoporum omnium, fenatorum & naru majorum
fapientum populiy in magna Jervorum: dei frequentia. We
Yead in a very .(#) ancient Book of the Law, ¢ That

- ¢ King Alfred aflembled his Counties,-and: ordained §
€ for a perpetual Ufage, that twice in the Year, or oft- §

- % at - London, & ;’Pdr,lz’,amcgzzer;,for;thf;,,Guidgn_cc,of the E
% People, ©¢.-And from that time,.to the time ‘of Ed-§
€ ward 1. many Ordinances were made in this Man

¢ per. . These (0) are :many mor¢ Inftances of thi
“kind,from which it appears, that though this Commo

Council of the Nation was not at firft regulated in}
. the fame. manner that it is now.;-Yet it is plain}
~that it continued without Interruption;y till it grew at

length to be what wenow call aParhiament.(p)My’ Lord

. Coke fays,« ¢ that thereAvere in the Rgigns of the' Con|
"¢ queror, Henry 1, Stephen, Henry 1, Fobn,and Henry I%L

Lyttt i e D . 280
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L {b) Coke 3 Inft, f. 110, Where [everal wery ancient A
7 3hors are quoted 1o this purpofe, () Chap. 2. p» 8: (1]
- Tacitus de Moribus German.” (}) Concil, Britann, 126,

*(m) Lambard.
F@pu i S 3
Zolydor, Virgil b 3,
s LN . E

‘ (P)I!”ﬂ'f' 3‘19‘(50 T

(1) Ethe - Within fix Years after {0
- Auftins artival (1) Ethelred called a Common Council, f

€ .ner, if need :were, they. fhould affemble themfelves by

Leg. Argl.p, 1. () Mirror des Sufl | N
(0) Lainbard Leg. "Angl. p.36, 51

Of the Anfz'qdi‘g and Power of Parliaments 71

« 280 Seffions of Parliament, and " at every Seffions di-

- syers Aéts of Parliament were made, no fmall number

¢ whereof are in Print. With this Authority 1 fhall cone
«Clode thishead, 'y X fhall con

“Our Author’s Affertion that the Confent of the dif-
fufive Body of thé People is of more value then the

Confent of the Senate, hath already received a general »

Anfwer, and is of too little weight to deferve a parti=
cular Confutation. . However hé thought it mighted-
‘courage the Mobile to rife, when they do not like the
procedings of a Parliament. = =~ .l

“"That the three Eftates of the Realm have in fome_
Cafes a lawful Power to chufe a King for the Nation,
" He exprefly owns in(g) one place . thongh he pofitive-
1y denies it in another..” For he fays, p, 271. That upon
she Extinttion of the Royal Fangily, Subjetts are ap Libers

1 to chufe their King. ~And by Parity of Reafon, fince:

the (r) A& of William 111, 1f 4l the Royal Fami

- fhould happen to become Papifts, the “'E.h{,%afésfb? .Hg
‘Rea)m would have the fame Power," Since therefore

“he allows that in fomes Cafes the Eftates of the Realm

“‘muft of Neceflity have a Power tq aét  without the
King, all his Arguments againftit are at gnend. .

- My () Lord Herbert;fays thata Parliament can make

“and depofe.a King, And (7) Sit Thy, Smith in his Chap-.
-ter'of the Power of Parliaments, Chat jus imregri fussen
 dendi praferibum which 13l whethér or no it be allowed:

‘as-an Authority that Parliaments without theKingcan

Jimit the Succeffion of the Crown'; Yetat Teaftit will

- prove that theKing and Parliamenthave {uch aRower;
‘Which our Author denies in the fourth Place, o o
which T {hall not in this Chapter, give any-particular
Anfwer 3 Begaufe the contrary hath been fally fhewn

- thoritiesin the following Chapter. . ="

(D6 oo () 3 W Sfnes [z () Hifl H. 8
peq22e (1) DeRep. dngl. ), {‘ LB
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already, and will be ftill farther confirmed by the Au-




" ‘narch was abfolute. But perhaps I may be told he is ob-

o S o7 7 MR Nation, willappear from the following Inftances.. .’
- CcHAP IX.. | ' (a) Sigebert 1;ﬁ;ng,ofthe Weft-Saxons, having broken
R R U thro’ all the Laws, was admonilhed by C.“?”brl‘:l oﬂe.?.f
o g  hisEarls to govern his People ina more equitableMan-
Of the Rwolatwn, and the pr ef"”.t . E{f ﬂt :{z » ner. ' But notwithftanding he grew more Tyrannousy
o ment of the Succeffion ;ﬂfff"_” g tna Y and fentenced this his faithfu] Councellor to an igno=-

minjous Death, Upon which the Nobility and Commo-
nalty aflembling, after a due Confideration of what
was proper-to be done, thought fit'to depofe him, and
ele@ted Kineulf, one of the Royal Line, King in his
ftead., Not long after this'(b) Beornred Kingof the
Mercians, met with the fame Misfortune, for he refu-
fing to govern according to Law,and exercifing an Ar-
‘bitrary Tyrannical Power, was depofed by the unani-
mous confent of his Noblesand People:. And Offa was
thereupon eleéted King. (c). And in lefs than 70
Years after,Ceolulph one of his Succeffors was in like
“manner depofed. -To thefe Inftances out of the Saxor
Hiftory, it will not_be simproper to fhew the Be-

- -are founded upon the Principles of Fuftice,
andthe Fundamental Laws of t[m K,mgdom

¥

HE ; uﬁiéé and Legality of - the Ré:vo_lu‘tion,
-} and c»]f every thing that followed thereupon, may
~ beclearly demonftrated from the foregoing Ch:}pﬁﬂ:s.
Bat as there have been'many, Cavils ‘made againit 1t,
fo Ithink in a Matter of this Moment, I cannot be,
too particular. . e
o Itp muh be owned that our Monarchy is not a.bf:olugg 3
Our Writers of all Sorts, entirely agree in this, an T
_believe no one will difpute it. =~~~ L L
k I; then it be 1imitec¥ by the Laws o{ the Klpgdom,
""To what purpofe are fuch Limitations, ifthe King can |2
break. through them whenever he thinks fit ? If thisbe

fo, weare in as bad-a Condition, as though our Mo-

whenever they attempted " to deftroy their Liberties.

efpoufed the Title of Edgar Atheling,and raifed an Ar-

1 ' n : date the Laws of the Kingdom ! ‘ .
liged by Oath not to viola my againft him 3 but he knowing that the true Occafi-

bewhich his Power is limited. But furely the ‘Con-._
}')c%ence of 2 Prince is but a poor guard for his Subjedts ;
‘And if they - have " nothing but h;g‘Oathsto-rely_ upon,
‘they have but an indifferent Security. . From a 300
Prince there is no danger, and & bad one will have
‘11d regard for his Oath. o
nC)Ii?-eﬁgd.es we may -learn from the Examples -of our: |
Neighbours, how little Princes are bound by their
‘Qaths,when their \Sub}cﬁl}s will tamely fit down without
" contending for their Liberties. . . oo 0o
CO?E is'a %eﬁ to tell us of our Conflitution, 2nd that
we are the happieft Peoplein the World, in having our
‘Liberties and Properties fecured to us ; .If we are¢
liable to lofe them all whenevera defignjng Prince
{hall think it his intereft to take themfor us. |
"~ But ‘without putting any more Ablurdities, 1 Ihai1
venture to affert that eyery limited Monarchy is bouxli3 !

found it abfolutely neceffary to reftore them to their
ancient Liberties, apon which the Title of Edgar was.

giance, ' . A TR SO T

- The fame’ courfe they took with his Son Rufus, for
.tho’ he pleaded his” Father’s Will as his Title, they
refufed to admit him for their King, till he had fworn
to obferve their Laws, . . . . .

thf:m their Liberties, obtained the Crown by no other
‘Title than what they gave him. - T
' : - -So

o

vies e e B e e s e Eftablifoment }'qf_lt]?e_‘&‘t‘chﬁoz?, 173
. RO owwooe M mie Right to their Liberties, as the Prince has to his

- Prerogative. That it has been always thought foin this

P RES

haviour of our Anceftorsyunder their Norman Kings, -

 Tho’ William the Conqueror confirmed the Liberties -
- of thePeople byan Oath,yet lie afterwards endeavour-
ed to break in upon them.Upon this theEnglifb opénly -

“on of this Revolt was his' Oppreffion of thePeople. -

dropped, and they prefently returned to their Allegi-

| And afterwards his Brother Henyy, by ¢onﬁfrr'1iq§-‘t€)i |

(5) Matr, efim. pu 775 (8) Hap. 265, () Hep. 299,




b

74 Ofthe Rewolution, and the profent
8o that all Prétences whatfoeyer were forced to %iﬁe
way to that chief Confideration théLiberty of the Peo-
" Stephen though not next of Blood, yet fuceceded up-
on his taking the (ame Oath, and afterwards upog his
%‘eakiﬂg it, and ot before, the People tock part'with

Maud thercupon ®was recognized by the States : But
fi¢ afterwards refufing to confirm thePriviledges of the
‘People they fendred’ back - their {Homage, forcing

“her to flyfrom * Loadon, and 'to leave
Poffeffion of the Crown. -~ = "0 E T
" Yobu wha was.the next Prince that refufed to go-
'vern according to the Laws, met with nothing but Op-
pofition throughout his whole Reign. "= = " .
~His Son Henry 111 felt alfo’ the effe@ of breaking in

i -

* upon the Liberties of the Nation, for which he was

 Rival 1

“The next Kings-that trampled undér Fog

more then once reduced to the laft Extremitiess” -
: gs-that trampled und ot the Laws
of “the Kingdom, were “Edward [, and’ Richard IL

“What theif fate wa ! 10
remarkable that’ wher the Lords.and’ Commons fent
to the Jatter at" Eltham, they claimed 3 Power of de-

pofing bad Princes by Virfue of an ansient Srature’s By
which without doubt they mecant the 44 17th Law.of

ws were afterwards

Zdward the Confeflor (all whofe La

‘confirmed by William the Congueror) In which Statute

. after fumming up the Office of a'King, itisdeclared

" that if a Prince will not conform himfelf. to his Daty,

nec nomen Regis in'eo conftabit 1 T'he Duty.of a-King is
further declared in the fame Statute as follows, Debet

gtiamRex omnia rire facere in regno. & per judicium Proze-.

rum Regni Debet enim jus © juflitia ‘magis.lfeﬁnércie
régno quam voluntas prava. ~Lex eft femper quot
ait; volyntas auscmy violentia, G vis, non eft juss
" Henry' IV. knew to whom he ow’d his Title, and
thérefore was very tender of that Power which gave
him his; but his Grandfon Henry Vi. fufféring his
* Courtiers to opprefs the People, "a new Title ' of
- "Birthright was rai’d up againfthim ;

. # Peerage of England, pe133-  +f L‘??”Z}?f‘i’i Leg.
i it A S

i
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ud, Siephen was worfted in' ihis” Contention, ‘and .

as, every orie well knows 3 And *ts -

s fa-

though that
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Title would prebably have never been thought of;
1ad thePeoples, Liberties been preferid :So that tho'.
the Birthright of Edward IV, wis the pretended Tia
tle that was fet ‘up againft himy; the true Reafon
for. which ' the Peéople fell ' from hifi was his. Neg-.
ligént Adminiftrdtion, and his fuffering evil C
lors to encroach upon the - Liberties; of ; the
lors £0 Encroaci upos TS

he. Kings

RO afterwards when the Houfe of Tork affam’d top,

ninch Power to themfelves, the Nation céas’d to ads

here to it 5 and by that,means Hemy VIL gaind the
Crown, tho he had ' no Title of Birthright even from
i . the Lancaftrian Line," ' DILLALLIG L o1

"Tis needlefs to_enter into the particulars of the
- following Reigns, becaufe after this no. Prince -till
- very lately pretended to -be above the Laws. « .- .

“From thefe Inftances it appears plainly, That Both

before and - fince thé Conqueft,. it has - always been.

held as 2 fundamental Law, and infeparable from the
Englifh Conftitution, - That the King might be guilty

of fuch Abufes of his Power, as amounted toa for-
feiture of his Crown 3 and thatin fuch extraordina-

“ty Cafes the Eftates of the Realm might Affemble

themfelves togéther , and choofe “another in  hig.
ﬁead- :'I~ - R EEPP s :1 B .":' B v' . ‘ 1,:' -
- And now let us confider, whether or no King
Sames was. ot guilty, of fuch Abifes'of his Power,
and confequently whether there were fufficient Rea-
fons to-juftify the-Revolution, . g

The * Mirrorof Sufties, (a Book that I have cited

before) mentions amongit many others , two great

Abufions of the Law: The firft, When the King ata
sempts_to [et bimfeif above the Law, whereas ke ought

10 be fubjelt 10 ir. . i s

" The fecond, When the King “olds Parliaments bus
very feldom, - whereas they ought to_be held twice a Tear

in,London ; . and iakes upon bim t0 ‘make Ordinances,
which ought not to be made without confens of bis Pare

Famens,

* Chap. 5. S 1.

_ Epabliforient of the Suteeflon, 55

was his. Neg. .~
ouncel- "

OF..




6. O the Revolurion, andtheprefent
ns K z‘ng’

“Of both thefe

«

Samés was notorioufly guilty : Hed
above the Law, 'nay, that he cou
‘aws ¢ 'And if a King can difpenfe
fame Reafon he can make new ones

Parliaments.” - .

" He committed and ’i)féfcéuteﬂ divers worthy P,i'c‘-;k ‘
Yates, for humbly Petitioning to be excufed from con-
curring with his aflum’d Power of difpenfing with,

the Laws, ="'

* He took upon him to Levy. Money by pretence of
. Prerogative; inother manner thad it was granted by .

Parliament.

 He rais'd and ké pt upan Kr’my'_\:vit’_;héufc the toﬁfeh?,

of Parliament.’ *

‘He did not fuffer the Pafliamédtf to fit from the

20th of November 1635. till the time of his Abdication,
contrary to theknown Laws of this Kingdom ; and i

particular to the plain intent of the 16 Car. 2+ ¢. 1.
Indeed upon the firtt Rumour of the Prince of Oranges
Landing, he Iffued out Writs for a new Parlidments;

“but as foon as he fancy’d, or was made to believe that

there was no Danger from him; the Writs were imme-

diately recall’d. = -

" He endeavour’d by illegal Methods, and by fpiris &
~ ting up Profecutions upon the Evidence of Papifts, §
to garble all the Corporations in England, and entires
1y to disfranchife fome of them. ' s

..~ He attempted by arbitrary an

_ turn Men out of their juft Poffefionss - =~ . .
, _ Society of their
Free-holds ; and tho’ the Bifhop of Winchefter upon the

- Nay, he unjuftly deprived a whole

, ‘and ‘many more  Abufions X
eclared that he was
1d difpenfe with all
with Laws, for the
) 3 and if he could
_get that Power, he would haye no farther occafion for.

Courfes, to

News ‘of the ‘Prince of Oranges Landing, was fe

‘down to Oxford, to reftore them ; yet
~spon that Report’s being contradicted. -
“* And at laft when the Pyince of Orange
Sames was even then fo far from givin
~ that he would make. Satisfaétion to t
govern befter for the future'y that h
‘to put every thing into Confufion, by runningaway g
out of the Kingdom, and throwing the great. Seal

into the River,

he was recall'd

Landed, King
g us-any hopes
he Natior, and
he endeavotit'd

e

[t
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" Efablifbment of the Succeffion. 77
_To thefe Abufes, and many more of the fame fort,
I may add, - that King James wasa Papift, and fo al-
together unfit to be the Governor. of a Proteftant

| Kingdom. He was obli
i - Profeflion, to deftroy our

Religion, under pain

cipless. . -

CIf therefore ever any

ged by - the Principles. of his
Laws, eur Liberties, and our

“of ‘eternal Damnation : and he.
endeavour’d as much as he could to aét upto his Prin-

forfeited his Kingdom, King Fames

‘Aflombly was ‘nota P

and - if they had not a
muft have run into Anar
| vent which, after a long 2 eriou
§ refolv’d that the T hrone was vacant,and that #ziiz
and Mary Prince and Princefs of Orange be declard
King and Queen of England, oo
B Theonly Objedtion that can be made is, that this

for ’tis almoft - impoffible -that any
uilty of more notorious Breaches of the Law. - .~
~ The Lords therefore and Comm
B Reafons to juftify their - Proceedings at t ;
tion ; they had the praétice of all Ages on their fides
‘B! and the Circumftances of the Cafc were more cx~

Prince can be faid to have

. certainly did-;
~one fhould be

re and Commons had very good

at the Revolu~

traordinary than any that had ever happen’d before 3
&ed as they did, every thing
chy and Confufion.  To pre--
“and ferious Debate; they
and that William -

arliament, becaufe not call’d by

‘the Kings Writ : But this Objection is of no weight:
For tho’ the ordinary way of calling Parliaments is by

the Kings Writ 3 Yet that is not abfolutely neceffary, -

, ’é at leaft they are ‘the Eft

their being fo. cal’d.. ' The five

“by the three Eftates;

after they were fo el

| Yobn, Henyy N1 Edward
| III. and 'tis remarkable,

Bagots Council, . why

.

| liament, which is a plain implic

liament of Henry IV.

B Summons; for if that P
L dation upon which the Ti

for fuch’ Meetings, becau
‘was becaufe the Crow

.- “was illegal, for the fame 1
‘pending upon " a falfe ‘Foundation
ad indged noParfiamentsatall. = Nap

and they. could

ates of .the .Réalm, without

laft Kings . be- .

' fore the Conqueft, and the four firft after were eleéted

not grant Writs

(e they were not Kings till .

eéted 5 The fame may be faid of -

111 Henry IV. and Richard -
" that onie Reafon alledged by

Henry V1. 'was not an Ufurper,

was good, tho’ i

arliament which was the Foun-
tle ‘of Henry IV. was built
‘reafon’all the reft as de-
on were alfo illegal ,

m was entail’d upon him by Par-
ation that the 1ft Par»

t wanted 2 legal

e it




58 OF the Rewolutiiiny and ihe prefont -

~ Kept

" Nay, we have &'Liw nearer ofir own Tifes, by

‘which it is allowed that Parliaments ‘may meet upon

éxtraordinary: Occhfiofis; without the “Fofmality of -
the Kings Writs Forin 13 Car. 2: ¢. 7. The meeting .

the Judgesbefore fich Confirmation.

“ It being therefore proved that the Lords and Cotfic.

‘of -the Lords and Comions upon the extraordinary -
"EXigércy of the King’s Refforation, is declared to have
been rieceflary, - And tho’ the Parliament did confirin -
feveral of the A&ls of that Meeting ; Yet 'tis well
_known that the Validity of them was allowed of by all

mons may aflemble themfelves upon Cafes of Neceffity, .

without the King’s Writ ; No oiié can’ doubi but that
it was lawful fér them; nay, that it was their indifpens

fable Duty to také care of the Nation. ~And in truth,

~ unlefs it had been preferved by Miracles; it muft

hive been ruined; if they had notinterpofed. .. .-’

~ ““In fhort as.the Prince of Orange was our ‘deliverer;
- 4nd without hint e muft hdve been infallibly ruined ;

So it may feem," that upon this principle (35 Landsre:

covered from theSea, by the Civil Law belong to the °

Rechverer) he had 4 good Right to be our King, Be-
fides, he was married to the next Heiry and washim.

felf Hhe nest but one after her; and.that ‘one by a

Ceffion of her Right (upon our Author’s own Princi-

“ples) had made his Title compleat, :Andasan Addi-

tion to all thele Titles he had the beft of all; namelya .

Patliamentary one, /-7 - S PR T
““In all the other Parts of the Settlement, the Eftates
as clofeas poffible to the ancient Rule of Succefli-

Majefty Poffefles the Crown,” dnd tiie People “continue

0 enjoy their ancient Laws and Liberties. " = "'
+ s nieedlefs to fpend. time in Juftification of thefe
Adts;by whichthe Succeffion after her Majefty and the
Heirs of her Body; is (cttled on the Tlluftrious Houle
of Hanpver. The Author of the Heredirary Right ac.
knowleges; that a King alone might “formerly fettle
the Stcceffion on Whom he thought fit, "~ How “much.

* more then may a King with the Confent of the Eftates
of the Realm ? By the r3 Eliz.c. 1. It is declared .

. “And by Virtue of that Settlement, Her prefent

that the Queen and Parliaient cdn maké Laws foffi- -
tient to limit and bind the Succeffion, and it is made

by that A€ High-Treafon toaffirm the conrrary. Sg
:"J._-', . 4‘ "’V v‘ ‘ N ,.. i : tha

8 knowledge that this Se

¢hat in this Cafe, we have the firongeft Authdrity

- that-canbe-on our fide. - In this Settiement the Right

of Primogeniture is confidered as far.as is confiftent

“with the Safety of this Church and Nation. ‘Whoe-

' fore has the leaft Regard for thefe, muft ac-
et ledge ttlement was necq{fgrgr,)uﬁ, and

jal; ng FErecan’e L) L Nty el
ne made by Perfons that had an uridoubted
Eﬁ;r%ty, and being founded on that moft excellent

Jegal, as being ggrecable fo. ‘the Rules of our Law,

‘ inciple, the fecuring us from Popery and Slaverys In
| {,"?li‘.ih% hope we all:agree; however we.may differ in

other Matterss - .
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v grcai:_-da‘ngér‘éf; the Pretender ? Have not Wetoo, E-:

B 5 tes, Libervies, and a Reli gion to lofe ? Al which (as

t

the Church, when there Has beenlefs occafioi t6 be [
fo. In the Year 1708. Men of as much Courage as
they, were fo filly to be afraid of the Pretender. Nay, B
her Majefty in her Speechto the Parizanient, plainly de. (638
‘clared that tlfere was then good Reafon to be afraid,
"And what I pray has happened fince, thatfhould fo en-§
- tirely free us from the like Apprehenfions ? Has thé i
" Pretender fewer Friends in Englund, or are they. at |
prefent lefs able to affift himi? Is the Fremch King in [
‘worfe Circumftances, orishis'Word a fufficient guard f#
againft his Power ?. IHave we any Affurances that the |
- Presender has refolved for the quiet of thefe Nations to -]
give us no more Difturbance ? Has he entirely dropp’d §
his Claim, tho’ he pretends to have changed his Reli- [
gion ? And isitthen purely out of Confcience, and not
at all out of Intereft, that he declares he is turned’
~ Proteftant ? T wonder on which of all thefe Confidera-
“tions, the Security of her Majefty’s Government, and |B
“the Proteftant Succeflion is founded. ' If upon none, 1 §
- am fure on the other hand there is ftill good Reafon to B
“beafraid. The Reprefentatives of one Nation have al- §
 ready declared their Opinion': And ’tis probable that
- thofe of the other (asfoon as they fit to do bufinefs)

TV H E R E- are fome; Who if you do but mention
1 the Pretender, will immediately anfwer, - that
they are not atall afraid of him, and that thereis no §;
Danger of his coming : But unlefs they mean that they
are not afraid, becaufe there would be no Danger if
~he did, I know not in what Senfe they are to be un. B

derflood. 'Otherwife, whence -can. their Security

arife ? Not from their natural Temper 3 for I have |
. known thefe very fame Men  (if you would take their |
own Words) extremely apprehenfive of the Danger of &

P . N

er * Majefty has told us) muft be for ever irrecoverably

i she. Defigns of o Popifb P retender, bred up in'the

' Prz’mz"‘piqs’ of the moft ‘aibi;rgz_rj""g-oq{grpme;,,?'~ Jhould ever:
mkepldte'.'-*{-‘? A S R PEA I P LR S S SR AP

other caufe) has given ds‘at léaft fome reafon to be

fraid. * Fof ‘to what Purpofe is his’_BQo; ? Plainly to"

or the Pretender.
i'  Thavefhewn w : 1k
1 the Invalidity of Parliamentary Entails, and thatall
our Kings were but meer Ufurpers, unlefs they had

the Right of Primegeniture; orat leafta Teftameri-
l tary Right to the Crown. Had 'he been able to main-

B (2in thofe Points, he well kriew it muft neceffarily fol.

¥ and that confequently by his Way of ‘arguing, all the
k fublequent Settlements of the Crown arein themfelves
} meer Nullities. For fuch’ (as he fays) are’not only
all A&ts madé by an ufurping Power, “but likewife

& the Prejudice of the next Heir. The firft of thefe

Y fty’s Title, and.againftall King Willzam’s Aéts of Par-

8 Title of the Houfe of Hanover, = = -1 " . .
® (Nay, further todecerr Men from doing their Duty,
2 in oppofing the pretended rightful Heir : + Heendea-
® vours to maintain, that Treafon maybe committed
againft fuch a one, as foon as he has made his Entry
E upon any part of the Kingdoin, tho’ another be in
§ actual Pofleffion of the Crown.~ x '
i *Tis plain therefore what his Defignis: And fhould
this bleffed Defign take Effe&t, it follows from his own

T

pos— "

RN

| ThPComlufz'on v i 8:

ill concur with them in _their Apprehcnﬂdns':of c}ié', |

The Atithor of The Hereditary Right (were thereno

verthrow -the prefent Eftablifliment, dnd make way

hat greatPains he has taken toiprove

low, that ! William 1L ‘our late glorious Delive-
f rer, having neither of thefe Titles was an Ufurper,

all A&ts by*what Power. foever they are made; if to
1% two Affertions, is direé@ly levelled againft her Maje-
il liament, by which Papifts are’ excluded from the Suc-

& ceffion,and the Crown fettled upon the next Préteftant”
§ Heir : And both of them direétly tend to deftroy the -

ff Ar-

‘ Spe%cb ‘ftfo“:};c il'l’dﬂ?‘fi‘ﬂ:eiz‘t.l;:/.l.,"f\‘l,; f 1703‘!‘ P 179, b kl
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827 The Conmcluffori”. -
| *fgumentsy Traealt Nobichhen made fnce the Revo.
7 Yution would be degraded s -all-the Bifhops deprived;

-

AR ;all the Prefentations to Benefices voidable ;allithe Ju- ||
: . dicia) Proceedings revers'd sall Charters.of Privileges, |

A -and all Grants from the Crown, of Lands, . Penfions, .or |/
L ... . any thing elfé, would bé efteemed, of no Validity ; nay, |,
. o all our Aétsof Parliament (efpecially fuch;-as are any |
ot waysto the Prejudice of the right Heir) would-be ifs

i faflodetermined, and confequently all our Parliamen.

AR tary Securities, muft of.courfe finkatonge. . 4o
3 . U\We fee. ‘what ‘an ‘excellent Platform . ds iaid, t
‘make ' us a- glorious: and -2 flourifhing Nasion:_And
' can‘any Man of Senfe that confiders this, heifo. decei:
no . ved aste, think, it his.Intereft to ‘endeavour o lover-

i _.+". turd the prefent Eftablifhment 2 . .. -

havingfhews the Weaknels ofqur Author’s | 1
rouments; and:the difmial:Defign-of them.; Having | o
- proved ‘that the . Reyolufion,cand -the prefeat Efta- |
- blifhihent of .the' Sucgeflion ;are founded. upon: Pre-
oti, Reafon, Law, and Neceflity,;: I:daubt .not
nglilhman . will be ready: to.ftand -by
ous Houfe of : Hanvyer. to
.And asyit has; hitherto
againft-all.our, Enenyies; fo
wanting to, opriglves) We
ftill do.fo 3,;and ;that, by

pleas’d. Gdd to, preferve,
(unlefs we are fhameful
- .thayrefafinred .
continvinghis Favour tb-;u‘.»h@r will;
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SN IntreduBep. 5. 1. for thy vl they.p. 16 Loult.for ]
s g il for aof roof @ pog8al ulte forthe
o pebon b vzifor direda e diveltly. . :
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