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‘O Man hath a more profound refpeét for
the publick San&ions of my Country
than my felf. 1 know well they contain :

- the colle@ive Wifdom of the Nation, - ‘ :

and are in a great meafure the Ramparts of the ‘

| Statute-

common Propriety. But at the fame time it is to

| be remembred, that God, Nature, and the immu-

‘table Cuftoms of this Realm have plac’d fome
"Things above their Influence and Coercion. And
we know thatthe Judges of the Common-Law

. - have inall Ages made bold fometimes to weigh the
Laws in the Ballance,

and for certain Rea-

fons have now. and then adjudged them null and
void. Of which I fhall in their proper place pro-

“duce fome inftances.

‘1. But in the firft place I fhall lay this down for
2 Ground : That the Succeflion to the Crown of

England by the Laws of

g}od

and Nature is infepa- \ *

rably annexed to proximity of Blood ; and that all
 Statute-Laws contrariant to the Laws of God and
‘Nature are ipfo faéto null-and void. R
" That the Succeflion by the Laws of God is infe-
~ parably annexed to Proximity of, Blood, appears
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nly by that

Statute-Law pronounced Num. 27.

=l

I by the Mouth of God, where he by immediate
|~ Direéion-orders the defcent of Honours and Pof- | :'
f¢ffions to be conferrd by Birthright and Propin-
quity of Blood, and nct by the Ele&ion or Difcre- |
tion of the Supreme Magiftrate; or the Commu- |
nity of the People, apart, ¢r copjunéively.- o
- The Prerogative,of,_ Primogeniture in point of

A2 - Dignity

o

|
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Dignity and Poffeflion is of the fame Divine Infti-

~tution, as appears in feveral places of the Holy
‘Scripture, Gen. 4. 7. God {aid to Cain of his youn-

ger Brother Abel, His defires (hall be [ubject to thee,
~and thou [halt rule over him. Again, Deus. 21. 17.

~where he forbids the Facher to difinherit the Firfl-

born of his double Portion ; becanfe by Righe of

Birth it is due to him. And lattly, Exod. 13, 2.

where he maketh choice of the Firft-born to' be

confecrated to himfelf, A
_ Agreeable to thefe are the Suffrages of the Fa-

thers and Do&ors of the Civil and Imperial Law., §#

St. Ferom in Epiff. ad Onagr. and in Gen, 49. faith,

" That a Kingdom % due to the Firft-born, St Chryfoftom,

Hom. §. adver(. Fudeos, The Firft-born is to be efteerm-
ed more bonourable than the reft. Bodin Je Repub.1.6. c.5.

- tells -us, that ic is not encugh that a Kingdom go

in Succeflicn, bur thac it defcend alfo upon the el-

. deft Iflue adule, where he is next of Blood : Sis

enim ordo Nature, &c. For [0, faith he, uot only the

 Law of God and Nuture, bus of all Nations dith re-
- guive.  And Baldus the famous Civilian faith, Lex

hac D. de Fuff. & Fure; femper fuit, & femper erir,

-~ &c. It ever hath been, and always fhall be,. that
~ the Firfl-born and next of Blocd  fucceed in' the

‘Kingdom. Wherein he is followed with the fuyll

confent of the ‘moft unexceptionable Interpreters
- both of Civil and Canon Law, as Panormitanus, in

C. licet de voto. Corfetta Tradt. de Pot. eﬁ“‘Excell{Regizz

Alciat, inl. obvenire D. de werb, fis. and many others. "
~__What hath been fzid here of Primogeniture in -
* Point of Succeflion to the Crown, is likewife faid
with equal confequence of Proximity of Blood., . §

For by the Civil Law, if a King have Five Sons,

- and the Firfi-born dye before the Succeffion fall ;-
~-orif he being poffefs'd of the Kingdom dye with-

- out
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out Heirs of his Body, his Right of Primogeniture

* devolves to the next of Blood. ' In this Albericns is

very exprefs, in Proem. D: Seft. Difcipali, & in l.
Donat. ¢. de Don. inter Vir. & Uy, And Baldus in L.
2. c.de Fure Emph. {aith, thas Succeffion hath Reference
to the time of Death, and refpeiteth the Priority that is
them extamt, .. ‘ -
Herein the Common Law of ¢his Nation agrees
with the Civil Law. And therefore the Second |

Son of the King of England, after the Death of the

Firft-born, is eldeft Son within the Statute of 25.
Ed. 3.-where it is enacked, thar it/ hall be High Trea-

~for to compafs the Dearh of ‘Z-be‘King’:_'E‘lde/f Son and
‘Heir; &c.  So if the Firft Son dye in the Life time

of the King his Father, the Second Son forthwith
becomes Primogenitus, ‘or Firft-born, within che

8 Charter of King Edward 5.for the Dutchy of Corn~

wall, as it was refolved in the Cafe of Prince

- Charles, uponthe Death of his Elder Brother Prince
Henry. By which it appears, that Proximity of

Blood is enabled with all the Prerogatives of Pria

il mogeniture. :

But leaving this Point to the Church-men and |
Civilians, we will derive our Proofs from the Aue o

B thority of the Common and Statute Laws of Eng-

[ der Pofieffion) becadfe it is a Dowry which
§ the King of ‘Kings hath referved to his own '

| the Crown of England 1is infeparably annexed to

8 the Crown, upon ithe next Hei of the Blood;

land, from Records of Parliament, and our own
Hiftories, to make it clear thac the Succeflion to

Proximity of Blood. o -
~Firft, then it is plain, -that all human Aé&s and

Powers in the World cannot hinder the Defcent of

(tho’ they may by Violence and Hoftilities hin~

immediate Donation, and ‘hazh placd above the




yeach of amortal Arm: More of which afterwardé‘. |
Buc as 2 Proof of this, by the Law of this Nation -

' the Fudges of England, 1°. Jacobi, Watfonand Clark’s
" Café cited in Coke’s 7. Rep. 10. w. 11. Calvin's Cafe.
. that-the Ligeance and Fidelity of the Subjed is
“ture. And fo it was folemnly adjudged by the

the Exchequer Chamber in the gieat Cafe of Cal-

 and the King over his Subjects. And that. great Phi-
lofopher Seneca, de Cement.l. 1.c. 19. tO the fame ¥

. did firft find out a King. And for this reafon, our

6y

in the very moment of the Defcent, the Perfon
on whom it defcends becomes compleat and abfo-
luce King. And fo it was exprefly refolv’d ‘by all

And the fame Perfon being thus compleat and ab-
folute King by the faid Defcént ; I farther add,
due to that Perfon by the immutable Law of Na-
Lord Chancellor, and all the Judges of England, in
win, 6 Facobi, Coke's 7. Rep. 12, va 13. a. &c. and
2¢. a. with which concurrs that great Amanuen/is of
Nature, Ariftotle in his Ethic. ad Nicom. By the Law
of Nature the Fatber hath the Rule over his Children,
purpofe fays, Natura commenta ¢t Regem. Nature
Seatute ‘Laws do fo frequently ftile the King, our

Natural Liege Lord, and the People Natural Liege
Subjeéts, and their Ligeance to the Crown, Na-

' tural Obedience. This, more plainly appears in
TIndi@ments of Treafon ; as in that of the Lord"
- Dacre, upon the Northern Rebellion, 26. H, 8. where

it is faid, that the {aid Lord Dacre, not regarding

owe to the King, &« And Cardinal Poo] was in-

“di@ed, 30. H. 8. for committing Treafon againft

~ the Lord the King, his Supreme and Natural Lord. -
" "And the conftant Forms of Indiétments run thefame.

~ Secondly, Tt is the very Footftep of 2 Law foun-

* ded in Nature, thac a King difplac'd is never in 2.

(7)

- State of Reft, till it be reduced to its Native Cen-

tre. For tho’ human Laws may be worn out by

~ Defuetude or tacit Confent, yet the Inftitutions of
Nature will never be abolifh’d by the longeft
Tra&s of time, but will retain their natural In-

clination of returning ; and of this kind is the Law

* of Succeflion to the Crown by the right Heir. For

we find in the Stories of all Nations, that during

-Ufurpa_tions, tho’ countenanc’d by publick Efta- =
blifhments, thofe States where they have happened, -
‘have continued. under Convulfion, like a magne-

tick Needle, which never ceafes trembling, till it
hach found out it’s beloved North: Pole. I fhall

-extrad fome few Inftances of this out of our own

Memoirs ; and for brevity’s fake afcend no higher -

i than the Norman Conqueft. And thefe fhall be of

Ufurpations upon the Crown, countenanc’d by the

‘publick San&ions of this State..

The Second William and Firft Henry ufurp’d the
Crown, and this Realm remain’d under continual
Inquietude and Commotion, till the Death of Ro-
bert their Elder Brother, and his Son #illiam with-
out Iffue, by which the Right of the Crown cen-

- tred in the faid Henry. :

The Ufurpation of Stephen up,oﬁ_il}au?l thé Eni- |

- prefs, Daughter and Heir of the faid Henry, was

q :;ghg Heir Henry 11. So‘nvof-‘Maud, in which Henry, :
. the Faith, which he did Naturally and of Righe- e Saxon Blood was likewife reftor'd, his Grand-

attended with Tragical Convulfions of this Nation,
which never ceafed till the Reftauration-of the

“mother being next Heir of the Blood -
kdtbelz'n’g. E 8 i eir of th¢ Blood to ‘Eflgar

~ Upon the Difinherifon of 't.he‘vsHoﬁfe OffTofAk.by;

that of Lancaffer, this State felc unparallel’d Shocks

- +and Diforders. There were fought in this Ifland .

- State. B
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noo - than 8 Kings and Princes of the Blood, 40 Dukes, @

' Marqueffes and Earls, befides Barons and Gentle- 38

men, and 200000 of the common People deftrvy’d.

~ And this Ufurpation continued 6o Years, yet the

Body politick enjoy’d little Eafe, till if had purged §

g: - | : o T “ o ‘ L

out the Ufurpers. ~

fome time after.

‘but an Offer of Ufurpation, being a Quotidian
- the Reftitution of Queen Mary.
' Laftly, It is matter of frefh and bleeding Expe-

rience, what Agonies the Englifh Nation {uffain’d

‘Charles 1. of ever glorious Memory. Nature is
wanting in adequate Metdphors, to exprefs fo
~.great a Calamity. This State was like the Demo-

- niac in the Gofpel ; and there was no Intermiffion
©  ¢ill the evil Spirit was difpoffefs’d, and King

- Nature, and the immutable Cuftoms of this Nation
~had given him. S L
e From-thefe Inflances it evidently appears, that
- “the Succeflion of the Crown to the next of Blood

¢~ of God and Nature. And tho’ Nature may for

] , fome time be repell’d by human Violence, yetit [
.+ will fooner or later return with greater Vigour. §

e  And where-ever this Rule of Nature hath been §

impeached and violated, ‘that hath evermore been
. done by the immediate and moft vifible A& and
Finger of the Divinity it felf, who isKing of Kings,
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" That of Sane Guey of the Houfe of Sufulk was |

Ague that lafted but nine Days, and ended upon |

‘after that fatal and impious Stroke given to King |

Charles. 11, reftor’d to that Crown, which God, |

', 1 isaLaw Eternal, written by the immediate hand.

by whom they Reign, and that giveth the King-

. - doms of Men to whom he will, as the Scripture.
:; e Co , o tells
i L
L \ |
[( .
i
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tellsus: And who being the Creator of Nature,
can alone, when it pleafeth him, controul her
Methods and Operations, as appears by the Inter- -
ruptions of the Succeffions of Dawid, Sclomon, Febu,

R &c. 1.Sam.16. 1. and 2 Kings 9.4, But they, thag

’ ' oo & from Inftances of this kind imagin they may main-
e The Ufurpation of Richard mf ﬁtﬂfmgf?eg{n 4 tain the Lawfulnefs of impeaching th);ScheHion
his Death, and the Introdyétion of the right Heir @ ;5 the true Line, may as well iafer, that they may

lawfully rob and fpoil their Neighbours, becaufe
God commanded the Ifraclites to {poil the Egyptians,
Exod. 11. 2. and 12. 35. In thofe Cafes we are
bound to the Law, but not to the Example. =

I come now to the Records of Parliament,

which fhall be three in Number, _ .

Firft, that of the 39 Hemry VL. wherein the da-
ting Richard Plantaginet Duke of Zvrk by his Coun~.

B cil exhibited to the Lords in full Parliament a Wii-

ting, containing his Right and Claim to the Crowns

W of England and Framce.. Againft which Claim it
‘was obje@ed on the King’s Part, that the fame
- Crowns had been entailed by A& of Parliament
‘upon the King’s Grandfather King Hexry IV. and -
§ the Heirs of his Body, from whence the fame King .

Henry V1.did lineally defcend. Thewhich A% (lay

H the King’s Friends there) is of Authoritee to defess
~ eny mannere Title made to eny Perfon, (for {o are the

Words.) To which Objection the faid Duke of
York anfwereth, (I fhall cite the Words of the Re-

" cord, as they are enter'd in the old Englifh) That -
-if King Henry IV. might bave obteigned and vejoyfed -

the Seyd Corones of England and Fraunce by Title of

Enberitaunce, Defcent, or Succeffion, he neither needed .
. nor would have defired, or made them. to be granted to
him, in fuch wife as they be by the Seyd A& ; the which
‘taketh noo Place, neither is of any furce or effelt againft
- him, that is righs. Eﬂbqritg' of the: Seyd Corones 5 as it

- accordeth

o
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Theiaﬁ Record 1s theStatute of Re:co“gni[i'on’
-~ made in the 1ft year of K.: Fames I. by the whole |
- Parliament, in which among other things, they do
in moft bumble manner befeech bis Majefty, that as a @ to the Court of Parliament,
The next thing I am to prove is, thac Stacute
@ Laws concrariant to the Laws of God and Nature, =
¥ 2rc ipfo fodto null and void.  And here firft 1 fhall

(o)

accordeth with God's Laws, and all natural Laws,

(faich the Roll.) And this Anfwer of the Duke of
Yok to the King’s Title, is afterwards by exprefs
A& of the fame Parliament declar’d and recogniz’d
to be good, true, juft, lawful and (ufifaunt, as it is
there worded.  And at the fame time for preven-
ting the Effufion of Blood, an Accord by the free

Confent of the faid Duke is eftablifh’d, that King

Henry VI. fhail during his Life enjoy the Crown,

H. VI num. 10. 13. 1§, 27.

' The next Record is that of 1 E4. IV. in which

that Parliament hath in a long Pedigree difclos’d

- the Title of King Edward to “the Crown, adding"
~ thefe” Words ; kmowing alfo certainly without doubs
and ambiguity, that by Ged’s Law and the Law of Na= @

turey be (i €. K.F‘Ed.kIV.) and none other, is and 'ougﬁt
20 be true; rightwys, and natural’ Liege and Soveraign

. Lara’. - And that be was in Right from the Death of
 the [eyd moble and famous Prince bis Father, very juff &
- King of the [ame Realm of England ; Rot. Parl. 1 Ed. 1§

4.o ﬂum. 8. é‘(:- @J 9. Edo 4. T0. a.,Bﬂgot’S ﬁﬂz/éo T

... So.that here it is exprefly declared by two Par- |

liamens of different Complexion and Incereft, that |

“the Succeffion ‘of the Crown of England is infepa- |
rably annexed to Proximity of Blood by the Laws |

of God and Natore.

- Memorial to all P oﬁ erity, it might be pz)Hithl}" declared §

- and enalled in the High Conrs of Parliament, that they §

 being bound thereunto by the Lazws of God and Man, did
‘with sinfpeakable Foy recognize and acknowledge, that §
SR SRR . itnme= |

l
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% immediately upon the Deceafe of Queen Elizabeth, the
Wl Imperial Crown of England, &c. did by inberent.
Righty and lawful and undoubted Succeffion, defcend and
come to “his moft excellent Mijefty, as being ,lz'n‘ea_llyj[
suftly, and lawfully sext and [ole Heir of the Blod Royal
of this Rea‘lm. HAnd that b] thé Goodnefs of God Al-
mighty, and lawfyl Right of Defcent, bis Mojefty was
King of England, &vc. And tothis Recognition we do -
] ‘ d (fay they) moff bambly and faithfully [ubmit, and =
~and that from thenceforth the Duke of York fhall be & " ” ‘
. reputed Heir apparent to the'\Crown. Ror. Parl. 39.

| oblige our [elves and Poferities for ever, until the loff
@ Drop of our Blood be [pent. -+ = . .
¥ And all the Judges of England, {fome time after
in the great  Cafe of Calvin in the Excheques
Chamber do refolve, Thar King James’s Title to the
Crown was founded upan the Law of Nature, Viz. by

& inberent Birthright and Defcent from the Blood Rayal of

this Realm. So that this Parliament doth not in the

@ leaft pretend to give any Title to King Fames or

his Pofterity, by their own A& and Eftablifhment,
but on the contrary doth exprefly recognize, that

§ the fame King's Right and Title to the Crown -

doth accrue to him by the Laws, of God and Na-
ture, as the'faid Judges do declare., - By all which
it moft manifeftly appears, that.in the Opinion of
the three feveral Parliaments, the Succeflion of the

Crown is united to Proximity of Blood by the
Laws Divine, Natural and Human ; which wriple
San&ion is not eafily -broken ; together with the

Refolution of all the Judges of England in the

Point, which (as our Law Books tells us) in mat-
ters of Law is of the moft fucred Auchority, next

obferve,’ that by a profound Policy ofourLaw‘ the

Ba T fole
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'in the Judges of the Common Law, as King

-conftruétive Power in expounding Statute Laws,
- to them appearing. See Coke's 1. Inft. 344. a.
~where the Statute of Car/ifle enated, that the com-
~ fhould be in the Cuftody of the Abbor, and four §

* with the fame’ Seal, not fo kept, fhould be of no |
ceffect; this Statute was adjudg’d void for Repug

“ 1t was in the Hands of the Abbot, it was out of the |
-+ Cuftody of the four. And fo'by this Statute thefe |

“-two Orders could make no Deed valid in Law. &

- See 27. Hen. 6. Finch Title Annuity 41. ‘
~.Sometimes for Abfurdity, aswhere the Statute of §
~ EJA 6. gives Chantries to the King, faving to the |

14. This A& was adjudged void as to the Services:

- For it is abfurd, and contrary to common Reafon, |
- Mich.16.& 17. Elif. &c. B, Strowd’s Cafe cited in |
o .Liz_{’dy,fthe_iudg_‘es have'eXpbunded.Statute Laws
. void in themfelves, when they are contrary to God §

-~ and Narure ; and they are bound to adjudge them @
fo, becaufe the Laws of God and Nature being §

e

fole Power of expounding Statute Laws, relating 4
¢ither-to Church or State, is intrufted and lodged %
Charles 1. hath noted in his Speech to both Houfes,
upon pafling the Bills. 3° of his Reign. See Poulror’s |
Statutes 3 Car. 1. And as the. Authorities of the
Law are very clear, {o the Judges have exerted this

fometimes even null and void, for certain 'Ré_‘afo_ns'i

As fometimes for Repugnancy: And thefefme
mon Seal of the Ciffercian and Auguftine Monks |
others of the Convents ; and that any Deed feal'd

nancy, becaufe the Seal beingin the Cuftody of the |
four, the Abbots could not feal with it ; and when |

Donors and Founders all Services, &, 1. Ed. 6. c. |

3 B

(faith the Book) that the King fhould hold off, or |
do Service to his Subjedts. 14. Eif. Dyer. 3. 13. 4 |

Coke’s 8. Rep. 118, v,

~ eternal §

o s sl S o

e ‘ {13 ) ' . -
eternal and immuzable, they cannot be alter’d by

any human Authority, buc only by the God of

‘Nature who did ordain them. Therefore, if it
fhould be ena&ed by Parliament, that no Man

fhotld honour the King, love his Parents or Chil- .

~ dren, orgive Alms to the Poor, thefe A&s are void

pfo fatto, as contrary to the exprefs Divine Com-
mands. Dr. & Stud. l.1.c. 6. 21 . Hen. 7. 2. v,
* S0 where 2 Man was made Judge in” his own
Caufe by A& of Parliament, this A& hach been
adjudged void ; becaufe (fay our Becks) it is con«
trary to the Law of Nature, that one and the fame
~Perfon fhould be Judge and Party.” Coke's 8. Rep. 4.

& v. Dr.Bonham's Cafe. Hobarts Rep.83.d:y.v. Savaz{ge. '
‘By the Statute of 25 Ed. 3. cap.22. 2 Man attain-

ted in a Preemunire is out of the King's Protedion;
by which Words any one might flay him, (as it is
holden' 28. H. 8. Title Crown Br. 197.) till the Sta-

don him ; becaufe the Prote@ion of the Sovereign
to the Subjeé is due by the Law of Nature. Coke’;

& = Rep. 14. a. Calvin's Cafe. = ,
“The Statute 23. Hen. 6. cap. 8. and feveral others

ena&, that no Man fhall be Sheriff of any County
above one Year; and that any Patent of the King

tute §- Elif. 1. yet the King may protect and par- .

to any Perfon for a longer Term, tho’ with an ex-~ |
- prefs Claufe of non obftante, fhall be abfolutely void, -

and the Pattentee for ever difabled to bear the Of- -

fice. And yet it is refolved by all the Judges of

England, that thefe A&s of Parliament are void;

King of the Service of the Subjec, which the im-

" 2 Hen. 7.6.v.Calvin’s Cale, 14.a.in Coke’s 7. Rep.

" IL The Succeffion of the Crown to the next .
~ Heirof the Blood Royal, is a Fundamental and =
e T Primary

- becaufe fuch Act of Parliament cannot bar the

mutable Law of Nature doth give unto him. See
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| .Pri'mary_Cohﬂitution\of this Realtm'; and indeed
the Bafis and Foundation of all our Laws. Sir Ed,
Coke, in his Preface to his fourth Report in ‘the be- -

ginning, fays, That ihe Kingdom of England is o
Monarchy Succelfive by inberent Birthright, of all others,

 the moft abfolure and perfect Form of Government, ex-

cluding Interregnums, and with them infinite Inconve-
niencies, 'The Lord Chancellor Egerton in his Argu-
ment of the Cafe of the Poffnati pag. 35. ‘tells us,

That in Cafe of the Crown the Eldeft, [ole (or alome) 25
20 be prefer’d. And this he reckons among the an- = |

tient Cuftoms of this Nation, againft which, faith
‘he, rhere never bath been, nor oughi 10 be any Difpute,
And indeed, if Parliaments may alter fo Effential
and Fundamental a. Conflitution, the Monarchy

- of England, which hath been Hereditary by Law,
will become Eledive, and difpofable at the Arbi-

try_and Will of the People. And by the fame

- Rule that they may exclude  the next Heir, they

may the next to that, and fo by confequence the
whole Line. But tho’ the Commoan-Law of England
doth allow the Parliament to repair and mend the

- Building, yet it doth not allow them to pull ic

down and fubvert the Foundation of it. And it may
juftly be {ufpected that fuch Eleétors may in time
believe, that they have a Power to unmake what
they can fo eafily make. And this was the reafon
thac thofe Kings of England, who had fubmitted

“their Necks to this Popular or Statute Kingthip,

were conftrain’d to be‘always on their Guard, and

~ to defend their wrongful Pcfleflions by the Sword,
- as well againft their Electors, as the Right Heirs; -

as we fhall hereafter fhew. And this Alteraticn of
the Monarchy .in {o Fundamental a part thereof,

from Inheritance to Eleéion, may prove equally

mifchieveus alfo to a King in Pofleffion, tho’ he

i ~ claim

‘ture to, wear it.

, '

('xs,‘)"

8 claim too by Inherent and Undoubted Birth-righe ;-

§ for the fame Reafon, which the People may think
fufficient to exclude the Right Heir, may, when -
they pleafe, be deem’d valid enough alfp to depofe

and ejec the Pofleflor of the CroﬂW\n’,Ee his Title.
lawful or not; which is a dangerous Confequence,

“and for which the Supreme Governor is not oblig'd

to thefe new Scheme-mongers, who by limiting
Obedience to Poffeflion only, firft defiroy all no~
tion of Right and Wrong, and in the next place.

make the Enjoyment of a Crown fo.precarious

and infecure, that no Man in his Wits would ven-
- III. The Succeffion of the Crown to tlie next
Heir of the Blood is one of the higheft, moft effen-
tial, and undivided Rights of the Crown, and a
Pearl of the moft-tranfparent Oriency and Maghi-
tude in the Imperial Diadem of England. And the
Kings of Ewngland themfelves, their ‘Chancellors,
Treafurers, and all great Officers of State, their
Privy Counfellors and the Judges (who are only

~to expound all Statutes by which this Right of Suc-

ceflion may be violated) are all by Provifion of .

the Law folemnly Sworn. upon the Holy Evange~ -

lifts to maintain and defend the Rights of the

Crown, and that they fuffer no Difinherifon or -
Damage o0 accrue thereto. 18. Ed. 3. The/ Oath of -
the Fudges in Poulion. And every Member of the

Common’s Houfe by the §. E/ifC c. 1, is obliged be~
fore he enter, or have voice in the fsid Houfe, to -
Swear that he will to his Power defend all Jurif-

didions, Privileges, ¢c. annexed to the Imperial -

Crown of this. Realm ; and if he do nct he fhall
be no Member, and further punifhed. And the
Oath to be taken at Court Leets allover thie King-

- dom by every Subje& above Twelve Years old, is,
O - That

Vo
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. Nation, whofe Titles to the Crown depended pure- -§
"1y upon the Ele&ion of the People, and Aés of §

" That he will be true and faithful to the Sovereign

- ( 116'\)"‘:" S

“and his Heirs, & . Cok. 7. Rep. 6. v. Calvin's Cafe.

N\

And it is remarkable; that in the Parfiament of 42

their Advice by the King, in a Matter relating to

the Crown, did anfwer unanimoufly, that they §
would not affent to any thing in Parliament that §

Heirs, or the Crown, whereunto they were Sworn.

1. Theve are feveral Inftances of Kings of this

VII. And Elenry VIIL entailing the Crown. qPop

himfelf :ind Children by Act of Parliament.

, Tanfw er, that thefe Titles were never look'dup- |
. on as 'go-od, or Barrs againft the right Heirs. o
. Firft, .as for K. Fobn, it is plain he was -Kiﬁ“g* ‘
" faého, but' not de jure, for he invaded the Crown Hy

f SR o againft &

“ Archbifhop Hubert ‘being ‘afterwards demanded -

#“how he durft in fuch an Affembly affirm, that the

@ againft the Right of his Nephew Arthar, who was
@ the Son of Geoffry, Fobn's Eldeft Brother, as all the -
|§ Hiftories of that time do obferve and lament. ~ And
Ed. 3..the Lords and Cémmons being demanded therefore wanting that Title which God, Nature,

and the immutable Cuftoms of this Readm give to

§ the Righe Heir, he was conftrain’d to pray in Aid
“gf ‘%‘f g?“fﬂe, ’;nl;d g‘o ‘parch up a Title _;frycm' theny -
3 d e g Lo S . .. @ by Ele&ion. The Srory is thus in Matthew Paris a
tended to the Difinherifon of the King and his Learned Mok, who lived in that dme, and Whg'
Rot. Parl, 42. Ed, 3. Num. 5. And Sit Ed. Cokecom- § became afterwards Chronologer Royal to King
‘menting upon that Record faith, that it is 4. Lew 8
and Cuffom  of Parliament, that no King can alien the §
Crown from the vight Heir, tho by confent of the Lords ¢

A . “ Fobn upon the Death of his Brother King
“ Richard1. was advanced tc the Throneby the Fa-

:z vour of the great Minifters of ‘State, and at his
- and Commons. 4. Inft. 14. in Margine. ‘And in ano- § Coronation Hubert Archbithop of Canterbury’ and
ther Place he faith, that King Fobw's refignation of the |
" Crown to_the Pope was utterly woid ; becaufe the Royal |
Dignity is. an infeparable Inberent to the Royal Blood of

" the King, de[cendable to-the next of Blood of the King,
" and cannor be tramsferrd to amither. 12. Rep. 230 |
~ And which is much more in 1. Fac.c. 1. there is a |

~ Recognition -of the Parliament, that the Crown g
" of England is lawfully defcended unto K. Fames, |
. his Progeny and Pofterity. = |
To leave no room for ftarting new Principles T §
“{hall anfwer fome few Obje&ions and fo conclude. §

¢ Chancellor of England (a Man of great Subtilty).

* tellsthe Nobility, Clergy and Populace.in-a very

“ fine Harangue, that no  Man whatfoever was to
“ fucceed in this Kingdom, unlefs he were elected
“ by the Univerfalicy of the People, with Confide-
“garjon had -of his"Virtues, after the Example of
“ Saul's Ele@ion: And then he added, that Fobn

“ war a.qualified Perfonin tha kind, andthercfore

“ they ought to choofe him«gr their King. But

“ Monarchy was elecive, he reply’d, that he had

B i by Revelation and Prophecy, that Fobs would
I fome time -or other endanger the Realm ; and

A pon b and mot upon Broximity of Blood, and that he might-curb him, he did pronounce him
Inherent Bisthright ; -as K. Jobn, Hewry IV. Henry R < Hereditary Succeflion. 'So that this was done
~only by way of Umbrage and Hypocrify, toferve

*admitted to the Crown by Ele&ion, and not by

‘a turn, And eruly, the good People did agccor-

dingly fometime aftercheck this unfortunate King,

-and"bring him to a.low Condition, cheoling the

8 French King's Son their King. ' So that K. Foba's
oo € 7+ Tenure




R - 18) | B
~ Tenure was good no longer than he could main- f
word, which is the Cafe of Thieves f

T T SRRy

B o

| e Death of his Second Wife,
Fobn of Gaunt for the paflionate Affetion he bare
to his Childrén by Katharine, married her, and pro-
cured them to be legitimated by Aét of Parliament, .
and: made inheritable to all Preheminencies, Ho-
nours, Digniiies &vc. excepting the Regal Dignity.
Rot. Parl.20. Ri2. ».29. Rot. Parl. 20. R. 1. 2. Pars fe-
cunds Memb. 6. Rot. Parl. 8. H. 4 Pars prima memb.:
14. Befides Margaret Countefs of Richmond and Derby,
-the Mother of King Hesry V1I. and thro” whom he
muft neceffarily derive whatever Title he could
pretend to, died after himin 1. H.VIIL. And there-
fore this Prince having fo many Elaws in his Title,
and knowing that the Laws divine, naturaland hu.- .
man were againft him, i’s no wonder he fo much .
courted the People, and was fo follicitous for an
Eftablifhment by them ; for it is plain he laid no
own Title: Nor did he rely
Title, as appears by Two

- tain'it with his § inheriting. After th
and Pyrates. o , .
~ Secondly, For K, Henry IV. he was likewife a-de |

faéts King only ; for he laid violent Hands upon |§
the Crown, by the treafonable and barbarous De-

- pofition and Muxder of his natural Lord and Sove

- raign K. Richard 11, after whofe Death, without 1f:
- fue, the Legal Title remained in the'Houfe of Cls
_rence, which was the Elder Line; and fo XK. H. IV
‘was forc’d to truckle under an. Ele@ion of the |

~ People, and their Eftablifhment in Parliament
~ which Eftablifhment was ipfs faélo void in Law a
. gainft the Houfe of vk, (which married after with §
~the Houfe of Clarence) fee Rot. Parl, 19. H. 6, num. 10. §
.13.15.27. And truly this King confidering hov
- fnu-ch a Title to the Crown by common Law and |
- inherent Birthright exceeded a Title by- Statute, §
‘and the People’s Suffrage, made his folemn Claim |

. tothe Crown in Parliament by Defcent from King|
. H. 1L which, tho’ it was a notorious Figment, he §
looked upon to be a better Security: tt ¢

' Eftablifhment. SeeRor. Parl, 1 F

- " Thiedly, For K‘ﬁlg Henry

- . defafo, the T » |

. Daughter of Edward IV. =~
. King Henry V1L. laid claim
-~ cending in a right line from
~Eldeft Son to Fobn of Gaunt

~his Third Wife Katharine S
- tharine the fame Fobn of Ga

- of Somerfer and other, Children,

- with her, and during his Marriag

: W,’ fe the Lady Conffance, Daughte

King of Caffile. So that thefe

PSP T S
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great Strefs upon his
on his Statute
‘Aés of Parliament.

- I. By thatvery Statute Law b
‘was eftablithed upon him; for as my Lord Bacon
Hif. 11. 12. hath obferv’d, he did not prefs to have’
that A& penn’d by way of Declaration or Recog-
‘or to have it by any new Law,
by way of

ty-than popular | y which the Crown ~

1 H IV, Memb. 20.
VIL he was alfo King |
in Elifabeth the Eldeft§

itle abiding

- R

o et e s s st A e P
Se ki At St

nition of Right,
‘but chofe rather a Sort of middle way, ,
Eftablithment, -and thatunder covert and indifferent
words, viz. Thas the Inberitance of the'
reft; remain andabidein the King, &
might equally be apply
‘continue to him,
/ity (which was dou
and Pofleflion, was

to the.Crown, as def- @
Fobn Duke of Somer/er,|
Duke of Lancafer, b
winford ; by which Ka-|
uns had-Iffae the faid D.|
‘before Marriage |
e with his Second
rand Heir to-Peter
Children were Ba-
ncapable of
~inheridng, &

Crown fhonld
Which Words

he Crown fhould - -
hether as having Right o
btful) or having it then'in Fadt
left fair to Interprerationevery ~

ed, thatt

ro:ﬁ“fche‘;t | HVII ¢, 1.-which he précﬁ"r"dy E} .

. ﬁardsbyonr Law, and confequently i 7. VII
R R BRSC DS to ‘be made in the 1ith. 6

frhis Reigny in'Wh




_was enaded; that no Perfom that[hall ferve the King.

Jball be attainted or impeack'd in his Perfon or Eftate,

- fel. 144. comments very handfomely upon this A&

- foever that fell out to be good or bad, the Peoples
‘Safety was provided for, And the famg Author in

 '_ ‘Teckons his opportune and feafonable Death among

- any future Blow of Forwune ; and which (continues
- he) inregard of the Title of his Son, being then

- -been impoffible to come upon him: Becaufe upon- §
- the Deceafe of King Henry's Queen, in whom the |

in the Opinion of this Lord Chancellor alfo, this
- King’s Title by Statute was of fmall account, in
Refpe& of that of his Son by Common Law. By

~ People, which notwithftanding was null in Law,

.King de jure, yet there happened in this Prince’s
- Cafe cergain, odd_‘@irg;}nzﬁaages,(.-whieh:_nng{{ita—

fov she sime being (for [0 are the very Words) in bis Wars
what Fortune (oever fall by chance of Battle againft the
Mind and Will of the fame King for the time being. ;V ;

~ TheLord Chancellor Bacon in his Eif. of H. VI

of Parijament : ‘This Law, faith he, had in it Parts

of prudenc and deep Fore-fight, for it took away &

occafion for the People to bafie themfelves in pry-
ing Tnto the King’s Title to the Crown; for how-

the clofe of this King’s Life, ibid. ful. 233. & 217.

his greateft Felicities, which withdrew him from
18 years of Age, and a forward Prince, had not

true Title lodged, and who died fome years before,

the Crown immediately by the Law of Englind :
- defcended upon Prince Henry ; for there cin be no

Tenancy by the Courtefy of the Crown. So that

all which it plainly appears, that this King had no .
legal or inherent Right of his own to the Crown,
and therefore contrary to his own Inclination, he
was confirain'd to floop to an Eftablifhment’ of the

For King Henry VIII. tho’ he was undoubtedly .

ted

ted him, contrary

IIL ¢

- (2r)
to his better Knowledge,-
ple a fhare in ordering the Succeffion of t
‘therefoie by the Statute 25. 4. 8. ¢. 22.
vorce from Kathavine, and baftardizeth. Mary
{ and on the other Hand coriobofates his Mar

and legitimates Elizabetl her Daughter,
heritable to the Crown,

to difpole of
ealed by Lis

{oufe

- Jane Seymour,
7. attaints his

on. was obli

chmond',

- Inconfiffencres,
‘that no Man of common “Reafon

t6 allow his Peo.
he Ciown. Ang
he confirms his Di.
Yer Daughier 4
nage wich dnn,
-and makes her ip-
The kegitimation or Eaftardy of
thele two Daughters depending much upon the v
Weaknefls of the Papal Dilpeniation in.the firft
and this+being a perplex’d Queftion in thofe
to have cut this Gordian Knot with the Sw
# ded Omnipotency of a Parliament.
‘done this,  he forthwith marries Fz
Statute 28, Hemry
ftardizeth Elizabeth her Daughter ;
Boundaries of all Law and Common
to be enalted, That in Cafe he had no Iffue
difpofe of the Crown to whatfoevey Pexfon Je
twom think fit. And the whole Nati
Sanctimony of an Oath to the Deténce of this La
did. that he might advance
B Hemry Fitz-Roy Duke of Ri
-8 whom he loved moft paffionately,
l his Siftex Margaret of Scotland, and
Heyliw’s Ecclefia veflaurara, fol. 6. T
4 Hemy VIIL ¢, 1ihe entails the Cr
| Edward, and the faid Mary and Ei
happened to havesno Ifiue,
48 fame A& of Parliament,
@8 cver Perfon or Perfons he pl
@ ment: Apd the whole Nation was lik
{ maintenance of this Law. And
i vagant Power, in cafe his Chi
as afterwards they did, he b
Houle of Suffolk, being the
of all Laws and Brotherl
tally excluded the elder
ceties and Defigns confider’d
ftrain’d vo pray in Aid of the
-all thele Contradi&ions and I
[T conceive, tha
guments from the
Parliament of F 7
of the Blood.
‘By. the whole Matter of -
hat the Princes, which fub

alidity or
Matriage 5
Days, he hoped
>word, and pieten-
And then after he had
and by rne
Wife Ann, and ba<
and breaking down 1ne
, he procures j&
by Jane, be might =
did 11 his owm Difcve-
g’d by the

This he

to the Throne his patural Son
- (who died {oon after)
and fo to exclude for ever
all her Defcendants, See
hen by the Statute of 35
own upon himfelf, Prince
izabeth 5 and in cafe they
he was again impowesed by the
the Crown to whatlo-
laft Willand Tefta-
likewile Sworn to the
by virtue of this exera-
ldren died without Iffue,
equeatlied the Crown to the
younger Houfe, and in defiance -
y Affection difinherited, and to-
vof Seotland,
s it’s plain K. Henry was con.
People to.give fome Colour to:
~And therefore
will draw Ar--
Sm:tu’tcs'abgyemélftioﬂ"d ‘to prove thatthe
igland could by them exclude the next Heig

this firfk 'Ob

Thefe Ni-

jection it appears,
Mitted 1o thele tumuituous and
S 7 Statute

s
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 As likewife in the Cafe of K. Fames1. ..

vn thail delcend upon the eldeft alone 3 but in .Cafg‘ oga
gx;l?;ggg tl?e Inhexitancep fhall go to all threerDaughtg;;; : Cok :

. . ‘iz“."-é .21.2; .H.S.C.Z?n o Lo V"‘,'. 3
' ‘Il IIfnJa ’éusbje& ‘xsnafry an Heirefs, and have Iffue by her, a. B

C22)

' Statute-Kingfhips, did it, either becaufe ‘they invaded and -
' ii’utr;i‘zi thegCigw,n, contrary to the Laws Dl‘v.me,.v’Natqral,
‘and Human, of to give a Colour to their own private Df
figns. And yer after all thefe popular Eﬁ‘abhfhmen‘ts, fenc’d
with the Sandions of Oaths, they could not transfer the
Right from the next Heir-of the Blood ; ‘that being God’s

iminediate Donation. . For tho’ an A& of Parliament thall &
command me to fay, that an Ethiopian 18 w{vhl\te, an’vd that, 8
under the higheft Oaths and Penalties ; O that an Ape isa

Man; yet norwithftanding the Ethiopian can never*in-truth

change ‘his Skin, or Complexion, nor ‘the Ape his Species,

~ and commence a Creatuie rational.

"1I. Some may, by way of Objeétion, afk, why may not

- the Crown be transferr’d from the next Heir of the Blood by

Parliament, as well asall other !nheritag_ces, and . Pofleffions
ihazl:g IKeing:dom may from the Right Heir of the Subject ? :

"In anfwer to this, I fay there is no fimilitude between the
Cafes. For, firfk, Private Men derive their Inheritances

" from their Anceftors; but the next. Heir of the Blood Royal
- derives not the Crown from his Predeceffors, nor froim the:

People, but immediately from God ; as I have provd al-

* ready in the beginning of this Argument. And no Perfon,

or Community can give away or transfer a thing, ‘Whi(gh
they never had vefted in them, either in Poffeflion, or in

~ Righr.

5 ly, 'I.'hek Law of - the Crown (which is atpr‘incipial“;
pail?tec:fn;dhz common Law of England). differs. from the Law

© " of the Subject m Point of Defcents ; and therefore that may
o '82 It,l;ivsiﬁ cg:{Le of the Crown, which is not-in f:afe of the Sub-" 3
je&‘f; “Cok. 1. Inft. 11. v. & 344+ a. 1. of which I fhall here- g8

give fome Inftances. -

"4 Private Man being an Alien born cannot by "o\m Law |8
in}?er]iatnl:\(;uei here 3 bu%‘ the Crown fhall ‘defcend upon the
next Heir of the Blood, though an Alien, as.in the Cafe of . |

Henvy 11, who 'was botn an Aljen, and begot by an Alien :°

I a King of England have three Daughters, and Dye, the

Son, and the Wile dye, the Hufband fhall enjoy the Wife’s .

is during his Life 3 but if 2 Man marry a Queen Reg- " &
: %;;;dZtgggl%vzdj and hath by her a Son or 2 Daughter, and - /§
“then fhe dyes, th

¢ Crown defcend immediately upon the' lff\ﬁe,

v‘@tﬁi i

il tho’ the Father be alive. El_leﬁizgyéfx Poftnati 36. Lovd Bacou’s

H.7.fol. 4. 121.217, 231.

" So the half Blood is ne Impedinient.to the defcent of the
Lands of the Crown, as it happened in the Cafes of Edward VI.
and the two Queens, Mary and Elizabeth; and yet in the Cafes
of Subjedts it is clearly otherwile. Plowd. Com. 245. a. Co. 7.

B Rep. 12.v. Poftnati. Co. Inft.15. v,

B  So likewile if the right Heir of the Blood, of the Father

or Motfer of the right Heir from whom the Ciown defcends,
are-atrainted of High Treaflon by Parliament, thefe Artaindess

88 in the Cafes of our K. £d4. IV. and his Father, who were bath
& attainted, as allo in the Cafe of K. Fames I. whole Mother

W i attainted of High Treafon, and Executed, and yet the’
¥% Judges and Commiflioners that gave Sentence upon her fet

forth-a publick Declaration; that' the attainder of the Mo-
ther did not derogate from the Right of her Son to the'Crown
‘of England. Cambd. vit. Elif. Reg. 28, 1586. But all Men
know ’tis otherwife in the Cafle of Subjeéts, whole Defcents
are obftruéted by the atrainders of cheir Anceftors, By thefe
few Inftances it appears, that though an Inheritance may.
thus be given away from.a Subjeét, yet it doth not in any

Heir. .

B 1L The chird-and lat Objection is founded upon the Sta-

tute of 13°. Elif, cap, 1. wherein it is enadted, that if any Per~

/o1l affm, thas the Parliawent of England bash not full Po-
B8 wer to bind and govern. the Crown in Poini of Succe[fisn and De-

- Jognt, that fuch Porfon (during the Quesn’s Life) Jball be guilty

Chastels, &c.
| was made in the time of a2 Queen, whofe Title to the Crown
- depended upon Statute Law, s appears by the very. A& re-

cognizing her Title to thz Crown's 1 Elif. cap.’3. And this

© Adt'13° was'made in affirmance and vindication of {uch Title:

to the Crown by Statute, as is plain from the Body of the

“himfelf and Pofterity by fuch Affent and Condefcention.’ -
-~ Secondly, Sir Edward Coke, 1. Fnff. 43. 4. 4. Inff. 52. admo-

~ are no obftructions to the defcent of the Crown, as’it happeded -

wife foliow, that the Crown may be dilpofed from the next

~+ Inanfwer to this it is to be obferv’d, Firft, thatthis Law |

fame At ; and theretfore this Queen had little Reafon to. -

feruple the paffing a Bill of this Nature. ‘But I much doubt, -
whether 2 Common Law-Prince, who owes his Title only to .~ -
& God, Nature, and the immutable Cuftoms of the Nation, un-. -
8 lels under like Circumftances with K. Hemiy VIIL wou'd =~
B have affented to an A& fo dérogatory to the Regalities, by ..
@ rcafon of the manifeft Inconveniencies that might enlue to’

N . tithes -
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. tifhes us, ‘that the true Scopeand D f out Statue Laws' |
- are oftentimes unintelligible, without the help of the Chro- . |
wictes and “Memoirs of the Age, wherein they were indde =

" here. And therefore I will in Chaxity believe, that the’

felves of the Hiftory and true Reafon of making this Statute; !

~ager of France and Mother of our K. Fames 1. being defeated
“Bofom of her Kinfwoman Eliza

‘contrary ‘1o ‘the ‘Royal Sympathies, which bue&SovergiJgg; |
. ought to have for another in Diftrefs, and indeed againft

| " fome Prifon. " The Pope with fome of the Catholick Princes
- and others of her Friend§ eéndeavour to Tet her at Iiberty, and . §

 Queen. But Mary derived by the common Law, and a dired

. ‘was made, there was a Marriage propofed between Q; Eliz. I§
"+ and.Henry Duke of dnjor, andno finall cireraken to eftaplifh 5
" the Succeflion upon the Iffue proceeding from the fame Mar-

. .of 13. wiz. That every Perfon, of what Degree or Nation Joever, [

- 'who' fball during the Queew’s Life Declave or Publifb, that they < |8
0. Bave any Right to enjoy the Crown of England, during the Queen’s
" " Life, fball be difenabled to enjoy the Crown in Succe}%on after ‘the
" Queen’s Death. Which Claule was moft apparently contriv’d H

- “againft the fame Mary and her Son King Fames. -k

- ‘tion, or rather in ‘open‘and hodtile defiance of the: Title of ' E
* “Scotland to this Crown, it was by tacit and “implied :confent [
- -of the Law, and the whole Nation, utterly .abrogated upon [

“Perfon of K. Fames I, or at leaft by the {olemn and.-exprefs §

, wween England and 'Sf’?itz,‘?’?d»(’fﬁv}hi(?h I amfure
. wwasnoneof theleft. - . . o
b o b e g

(24)

opeand Defign'of our Statote Lavws' |

©f which there cannot be a more pregnant Inftance that

Contrivers of this Objeion did never rightly inform thems

which in Truth was this, according to Canbien’s ViswElf.
- Seme time, before this Statute, Mary Queen of Seors Dows-

in Battle by her rebellious S\ibge&s of Scotland, fled into the |
izabeth of Eigland for Protection; -
who inheriting her Father’s Averfion to the Houle of Scotland,

the Rules of Common Hofpitality, commits Mary to a loath-

to advance her to the Throne, that Age looking upon Mary’s
Title to be much Clearer than that of the Queen in ‘Pofleffion,
fhe having been Baftardized, and was at beft but a Statute §

true Line from Margaret the eldeft Daughter of XK. Hen, VII,
and Elizabeth his Queen. Befides, in the Year this Statute

yiage. And there is a remarkable Clauie inthe fame Statute

Thirdly, This A® of 13. being a Law made in diminu. |

sthe firft moment of the Union of the Two Crowns in the

Repeal, 4. Fac. cap. 1. of all hoftile and .unkind Laws be- 3

CRINIS.




