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 TO AMEND

- The Law concerning TAILLIES

In that part of Great Britain called

SCOTL AN D. |

By the "Fa‘cu,lty of ADVOCATES,

EDINBURGH:
Printed in the Yéaf;M,_DCC,LXV.’
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0 L 'Y an A& of 'thev,_-Partliament of
- Scorland, in the year 1685,
! , | C. 22. it Wés:; ¢« Enacted and declared,
; ) - ¢¢ that it fiould be lawful to his Ma=
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jefty’s fubjelts-to taillie their eftates,:
‘and - to fubftitute heirs in thefe
Taillies, with fuch provifions and
‘conditions as they fhould . think fit,
‘and to affect’ the faid. Taillies. with
irritant and: refolutive claufes ; de-
vclarmg, That it fiould not be lavvful |
to the Heiis of Taillie, to-fell or dif-
‘pone the fald lands, or any part
SIS ERNAL thereof




o< ferit th’e icontraveener.”
- which A&, it was ulfo sprovided and
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6¢ thereof' .or to contra& debt or to

« do any other deed, whereby the
“ fame may be ew&ed from the other
¢ Subftitutes in the Taillies, or the fuc-
¢ cefion fruftrated or interrupted;; and
¢ declaring all fuch deeds to be in

¢ themfelves void ; and that the next
< Heii of Ta1lhe “may, 1mmed1ately,
“ upon contravention, purfue declara-
s tors thereof, and ferve himfelf Heir
¢ to the perfon who died laft infeft in

42 ‘the fee,. and id ‘not acontraveen,

s ywithout: n‘eceﬂ' Ity :any 'ways to repré-
-And - by

declared, °¢ That fuch” Taillies -only
ifhould: beuHowed in fWthh the fore-
¢ faid Jrrmant and refblutlve claufes

<« gresinfertedin the pr@curatorles @f :
L reﬁgnamon, charters, . .precepts and

¢ mﬁruments of {afine, and the Taillie
‘conce | produced before: the Lords of
¢ Seflion Judmlally, and that the fame -

£ fhould be recorded in the Reglﬁer |

¢ appomted

o, R
o

famé,y or any part thereof

(5]

g “.appomted to be kept for that cﬁ’e&

¢ And that the-fid provifiens: andi irri-

¢ tant claufes {hould be repeated in all

“ the fubfequent -conveyances -of the

« faid taillied eftate ; -which clau{es are

¢ declared ito :be real and, eﬂéé‘mal |
“ not only aO'amﬂ: the contraveeners
“ and their. Heirs, but alfo- ‘againft their
“ .rcredltors -and .other ﬁngular fuccef~

% fors .wha-tfoever’ ? asin -the'fmd At
at- ‘more length is contained.

L. UND ER the authority of the afore—
faid AQ, a great part.of the lands in
Scotland. are already ﬁlbjﬁ&ﬁd to fuch

‘Taillies, with prohibitive, irritant,.and

refolutive claufes, reftraining the Heirsof

 Taillie, to the moft remote gengératians,
from ahenatmg or mcumberma the

And as
fuch claufes and - provxﬁons are,- by ex-

~per1ence, found to be attended with

many ill. confequences, both to pubhc

and pmvate mtcre{’c ) :
u S IL
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: IH’; ‘Fdfg remedy thereof, it'is PR O
'POSED, -th'at vfrom'and'-.after the ‘
| day of ~“next to come,-in this
it fhall not be lawful |

pref'ent year
for any perfoﬁ or perfons, proprietors
of Iands or heritages in that part of
Great Britain® called ~Scotlarid, by any
fettlement, difpofition, bond of Taillie,

" or .other deed, to be by him or them

eXecﬁte‘d' of all, or any part of . their
faid lands or eftates, to burden or affect

- the fald Settlements, Wlth any proh1b1- 5

t1ve, irritant, or refolutwe claufes, fo
as to hrmt and reﬁ:ram any of the Heirs

~ of Taillie not in life at the time of -
making fuch Settlement, or not fpec1— |

ally named ‘therein, | ﬁ'om ahenatmg

fuch lands, in whole or in part, for
3u{t and necefﬁry caufes, or for a'true -
pmce, or other valuable conﬁderatmn, i
: paid. for the fame ; or from grant-

ing Wadfets and other real fecuntlec

~upon, or out of-the fame; or from

charO‘mo

171

charging the fame with- debts, as: {'uch .

Y

Heir of Taillie fhall think proper,

' IV. Axp it is hereby PROP OSED, ‘That

_all fuch proh1b1t1ve, irritant, ‘and - refo-

lutlve claufes, contamed in any. fuch

Taillie or Settlement, of ‘date ‘pofterior
to the faid =~ dayof =~ fhall

be held void, and of no. force or effect

‘whatfoever, Wlth refpe& to fuch He1rs

(

as aforefaid, \
V. PROVIDED, neverthelefs, That it

 fhall bé lawful for, and in the power

of, every fach _proprietor of lands or

~eftates” in Scotland, by fuch’ Taillie or

Settlement, to impofe prohibitive, irri-

tant, and refolutive claufes to their full

extent, as they m1crht have done before

making this (propofed) A&, upon any

Heir or Heirs of' Taillie, who fhall be in

‘life at the time of making fuch Settle-
‘'ment, and therein fpecmlly named :
And’j in ‘cafe of contraventlon, not only
to irritate and refolve the right of the
| ~He1r fo. contraveenm , butalfoto annulp
,..ﬂthe debts and other deeds of contra-

vention,
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‘vention, {o far as the fame may affec,
ch'%rge, or burden ‘fuch taillied lands '

or eftate:. Prewded fuch Taxlhes fhall

be, in other refpeds, completed and
perfelted, ‘according to.the diretions

of the aforefaid Act of 1683, in .all

- -pomts_;' and that the faid proh1b1t1ve, |
_irritant, and refolutive claufes, fhall be

ingrofled in the procuratories of refig-
nation, charters, precepts, and inftru-

ments of fafine, whereby, or under
- ‘which, any of  the faid He1rs of Taillie
“fhall, or.may, hold or. en_]oy fuch tallhed

" lands or eftates, = .. . - g
VI.\PROVIDED always, that, from‘

Aan__(__l after the faid day of ,

- “it fhall not be _}awful for any -fuch pro-

prietors of lands or heritages, in that
part of Grear.Britain called Scotland; in
any fett]ement, difpofition, bond . of
‘Taillie, or other .deed to be. by him

or them cxecuted of all .orany part

.of their faid lands or eftates, to l1rmt-
_‘aor rc{traln, by any prohlbmve, irri-

: tant,
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tant or ‘refolutive claufes, or in. any
g other manner whatever, i their' Heirs -of
. Taillie from :granting’ leafes: of allor

any: part of the lands or:heéritages:con-

“tained in fuch Decd of Tallhc, for any‘ o

life or lives, ‘not exceedmg - lives,
or for any term of years; not exceed,-
ing = years; fuch leafes bemg al.
ways granted for a rentor: tack=duty

~ not under what" the lands fo leafed do |
| pa‘y g or yield at the tiine of granting -
“the fame ,or from providing the huf
~bands or wives of fuch refpective Heifs

of Taillie in fuch jointure or ]omtures,
liferent provifions, ~as’ they fhall
thmk proper; ‘the fame net exceeding

‘one third of the ﬁ'ee rent.of {uch lands
or eftate, after a_edu&io'nﬁbf other join-

tures ‘and- liferent: provifions, and. of
the-intereft ‘of fiuch debts, real: or'pers

',{'onal as fhall then be- chargeable on
g "’the 1*efpe€t1ve ‘eftates ;. or from: granting

prov1ﬁons to their children, the fame

not exceedmg three- years free rentof
b - fuch
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fuch: l'md or eﬂate, after:, deduéhon of'

“ithe dntereft of fuch débts,: real or. per- -

fonal, ‘as aforefaidy o ~And all iuch pro-
hlbutwe, 1rr1tant and refoluuve claufes,
‘contained!in-dhy fuch ‘Deed of Taillie

or Settlemcnb ‘to: be made or. executed

after ‘the: fa1d day of" . ey

fhall be’ held: VQld and of no force or

&

effect whatevers = - v b o
!, VIL.- ANp;i-in order to .give. all pof

fible  fecurity: tof purchafers,. f-credltors, -
“and. others  contralling’: bona, fide: with

the perfons: in pofleflion. of fuch  tail-
hed- eftates,: and: to. prevent, as -cfar as

may be, ‘their being deceived: or de-

frauded itis further PROPObED, That it

‘be ehatted;: tha* na pxolnbltrve, irri-
tant ~or refolutive: claufes, contamed in

Cany: Tallhe to- be made: and/ executed

after the faid:: . - dayiof:; oy

~ fhallibe of* force gor avail« agamﬂ: purs

chafers, credmorb, or: others contract-

~ing with'the. Heirs. of. Taillie :in. ~poflefs

'ﬁon of fuch eﬁates, unul {fuch tlme as

Py ‘ the

LD
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~the faid- "Taillie: fhall ‘be not only. re-
;corded in the Regifterof Tallhes accor dn ‘
ing - to the directions of; the. aforefald
- Aétof 168 50 ‘but: alfo until fuch time
“as infeftment: {hall be thereupon taken 3
‘and - all - the “prohibitive,; irritant, and

refolutive, claufes be. mgroﬁ‘ed in the in-

ftrument of fafine, and the faﬁne re-

corded in the proper Recrlﬁer.‘ ‘
- VIII. A\ID it 1s further PROP OSED,

Wlth refpect to all ﬁlch Taillies as_ {hall
 be. made" ‘and. e*{ecuted after . the fald

 day of That the con-

travention. of any of the conditions or -
prohibitions therein - contamed {hall
-only operate an. irritancy or forfelture
‘of .the right of the perfon contraveen-—
ing, and fhall not aﬁ‘c& the hen‘s, tho
‘defcended of the body of the contra~

veener, any law, cuftom or ufage, or

A any prov1ﬁon in the Taxlhe to the con-

‘ trary notW1th{’candmg. o

IX. UNDER. the - authority of' the a—"

' forefaid ‘A& . of ;&68 5, L Inany Taxlhes

 have




h day of -

- day of
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have :been made, containing. prohibis
tive; - irritei"rii:; ~and .refoliitive claufes;
Wwhich are heéreby propofed to be pro+ -
hibited and reftrained for ‘the future; .
And as it is reafonable, fo far as may 2

be confifterit with the rights and inte-

| reftq of theé: feveral Helrs of. Taxlhe now
alive and emﬁmg, to introduce and é-

ftablith ‘an umf'ormuty and. equahty be-

- tween - the Taillies already made and,

thofe to be made, after the faid

‘mitations and re{’cm&mns of the Taillies

alr Eady made Within reafonable bounds, -
it 'is ProP6sED, That : all Taﬂhes“»
already ‘made,” 4and _eftablifhed, pur-
} fuant to. the’ dlre&mns of the faid A&
168 5, fhall fubﬁft -anid 'ftand in full -
forcb and have. eﬂ?’e& with and under- -
the exceptlon after: ment1oned durmg« |
f“the lives and ex1ﬁence of all ‘ot any of 3
the Heirs of Taillia called to the fuccefli-
‘on by any fiich Deeds: of - Tallhe, who
"fhall be in’ Jife upom the faid :

: But that ﬁom and
after

;- by: reducmg the 11?

or lives, not excpedmc
for’! --an}T*tClnl of  years, Anot .exceeding

[g_ I3 | ]

after” the death of the longeﬁ: diver of
“the- faid Heirs. of - ~Taiilie refpeéhvely, o
all prohlb1t1ve, 1rr1tant, and refoluuvc |

, claufe% contamed m any fuch Deed of -

’eﬁabhfhed other than thofe Whmh are __

by this’ A& authorlzed and “allowed

with refpett ‘to future Tallhes, fhall -
‘from thenceforth c.eafe -and determine,

and have no forcé or effect whatever.

X Prorosip, That, not\mthﬁand—,“
ing: 'my fuch prohibitive, irritant, and 3

refolutive claufes, -contained in “any
Taillies - already made and - eftablith-

ed; - purfuant to-the direéions. of the

faid A& of 1685, it fhall be- lawful for
the refpe&we heirs -in - pofleflion, by

virtue of fuch Taillies, - to grant leafes.

of all," or any part of. the lands or he-
rltabes therein contamed for any hfc
- lives ; or

the term of ' years: Such leales be-

ing always gramed for a rent or tack-
duty,

e




| debts as aforéfaid. -

1

dﬁt‘y, f1"16?: ‘iiﬁder' what the lands’ {6 leas

fed do- pay or yield at the time of

grantmg fuch leafes, or from providing
the hu{bands ot ‘wives of the refpe&we
Heirs’ of Taillie, infuch " jointuré or

Jomtures, or liferent provifion, as rhey |
{hall thmk proper, the fame not éxceed--
fmg one third of the free rent of fuch

lands or eﬁates, after deduétion of - o-

ther’ Jointures and liferent provxﬁons,a

and the 1ntereft of fuch debts, real or
perfonal, as fhall then ‘be chargeable
thereupon or from granting provxﬁons
to thelr ch1ldren, the fame not ‘exceed-
ing three years free rent of fuch lands,

after dedufhon of - the 1ntereﬁ of fuch

¥

XI. PROPOSED, ‘That Where Iands or

eﬁates, whether contained’ in: Taillies

already made under the authorrty of

 the faid A& of 1685, or to be mhde
“under the authorxty of this A&, fhall
vbe lanu]ly charged ‘with debts and in-

cumbrances, it fhall be lawful for the
Heirs
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| Héirs of Taillie, poffefledof: fuchi lanc s
- or. eftates,. . to. fell :by* pubhc roup or
auction, - fuch part ~of.. the Aaid; tail-

lied: :lands -and- eﬁates, .as ;may. be

fufﬁcwnt to fatisfy:'and. pay the. faid
“debts: and incumbrances.. Pr ov1d1n0'

always, . That'fuch: fale fhall be made
only by the authority of the Court of

Seflion, upon a fummons of fale agam{t
all' the:: fub['equent Heirs of T aillie then -

n hf'e, -and that the price fhall be ap-

- plied, by dlreéhon of the faid, Court in
. payment of the fald debts, and defray«
‘ing the expences of the faid fale: And
fuch fale fo made, fhall not only be a
)fufﬁment fecurlty to the re{'pe&we pur-

chafers, but alfo fhall not operate any

“irritancy, contravention, or forfeiture
_ of the right of the Heir who fhall make
_fuch fale, any thing herem contained,
.Okin any other Iaw, or ufaoe, or any
. prowﬁon in the Talllle to the contrary
| notw;th{’tandmg

XIL

~
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XII DTHAT it be PROVIDED, That

| ,not;limg herem cqntamed {hall be con~
,ﬂrucd to' repeal or altcr the {a1d A& of

1685,= in rany’ of  the heads, artlcles,
cIaufés, 1 6}’ provxﬁons thereof, -ather

. than' th@fe herein: hefore ‘mentioned ;
- but: thc fald A& fhall remain in full
'force, as to’ all {ich: heads, artlcles,

claufes, —or provxﬁons, ‘eoricerning
thch no proviﬁon s 'made’lin/ this

| A&, - or “swhich are' not mconﬁﬁent

therethh,i-mf the fame way and man-
ner, ‘as 1f thlS A& had never" been N

' made,



