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Advertifement.

HE particulars of the following -accounts,

awith the vouchers, and the feveral autbo-
rities upon which they are founded, are not inferted
in this State, to avoid extending it to an improper
length s but are all ready to be produced when cal-
led for. |
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HE

 JOHN R O S E Bg

s T A T E
DEMANDS

o F

Counfellor of Juftice to his Pruffian Majefty.
uPoN THE

Crown of GREAT-BRITAIN, &.

ON the 3d of September, 1760, a contract
was made by Mr. Com. Gen. Hatton,
with Mr. Counfellor Rofe, by which
the faid Mr. Rofe undettook to deliver into the
King’s magazines at Lipftadt 10000 quintals
of meal; at 3 Rp. per quintal, within the courfe
of that month, under the penalty of forfeiting
10 Rb. per quintal for all that thould remain
undelivered of thefaid quantity at the expira-
tion of that time, the Commiffariate {upplying
him with the neceflary requifitions for carriages,
which he was to pay for, according to the or-
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[ 4 ] |
ordinances, and alfo with requifitions to the
dutchy of Weftphalia, and to the counties of
Marcke, Riteberg, and Rheda, for free expor-
tation of the corn he might purchafe there.

Mr. Rofe having provided the meal, applied
feveral times to the Commiffariate for requi-
fitions for carriages to deliver it, but was always
anfwered there were none to be fpared for him,
at that time, all that were poffible to be got be-
ing engaged in the immediate and indifpenfible
fervice of the army, then marching towards
Wefel; nor could he obtain the requifitions
for the free exportation of his corn, the

_ attention of ‘the Commiffariate was fo entirely

taken up with providing means to forward the
fuccefs of that expedition.

Thougﬁ this failure of the Commifiariate to

~perform their part of the contra&, upon which

‘the performance of his depended, as attefted by
the perfons appointed to regulate the tran_fports,

-evidently freed Mr.Rofe from his engagement to
- make thefe deliveries, and entitled him to pay-

ment for the meal, which he had provided in

“his depots, at and near Wahrendorff, within

from four to {ix miles of Lipftadt, the quan-
‘tities of which were alfo attefted' by Col. de

- Monroy, Commandantat Lipftadt, whofe known

follicitude for the fafety of that moft important

fortrefs, made him take care to be minutely in-
. formed what provifion was made for the fupply
of

A
of it, Mr. Rofe’s zeal for the fervice would
not permit him to take that advantage of it, in-
fo critical a conjuntture; but he proceeded di-
rectly to tranfport the faid meal, with his own
horfes, with fuch expedition,. that feveral of
them were killed or difabled in the fervice., -

When he had delivered fomewhat more than
5000 quintals in this manner, he was fo pref-
fingly applied to by H.S. H. the hereditary
Prince of Brunfwick, who commanded the de-—
tached army befieging Wefel, and by the Com-
miffaries who attended that army, to furnith it
with bread ; as .appears by their many letters
and requifitions to that effec, fome of them
from Mr. Hatton -himfelf, -who had made this
contract ; and who therefore certainly had a
power to difpenfe with it; that he was obliged
to difcontinue his deliveries at Lipftadt for that
time, and turn his care to fupplying the army
before Wefel, for which he baked upwards of
8ooo quintals of meal into bread, in confe-
quence of -the faid requifitions, as- appears by
the accounts of the deliveries of the faid bread,
fettled by Mr. Com. Halfey, in Germany, and
afterwards brought into the office of the Com-
miflioners for German Demands, in London;
which deliveries of 8oco quintals, in bread, to
the Prince’s army, and 5000 into the magazine
at Lipftadt, both within the terms and time of
his ¢ontra, together with near joco quintals,

which, accordingto the. atteftation of the Com-=

A 3 ~ miflary




[ 6 1 L
miffary of Provifions, remained in his depots,
for want of carriages to tranfport it to the ma-:

azines, make 16000 quintals furnithed and
provided by Mr. Rofe, within the time, and
to fulfil his contra&, which obliged him to pro-
vide only 10000 quintals for the delivery of
which he was to be fupplied with requifitions
for free exportation, and carriages, but never
could obtain either. SR

The accouhtso‘f the brcad thus delivered were
laid, among. thofe of Mr. Rofe’s other delive-

ries, before the Commiffariate in Germany, by .

whom they were fettled, and a warrant granted
for the payment of them, which was prefented
to the Deputy-Paymafter; but before payment
could be obtained, the Commiffioners of En-
quiry, upon fome fufpicion of his not having
made his deliveries, ftriétly according to con=
tra&, thought proper to puta ftop, both to the
payment of his faid warrant, and to the liqui-
dation of his other acccunts. F

~Againft this treatment Mr. Roferemonftrated
in the ftrongeft terms, and fhewed the injuftice
of proceeding fuch lengths onmore fuppofitions,
and infinuations of obfcure perfons, with whom
he had never been confronted ; but all his ar-

‘guments, from reafon-and juftice, had no effe&;

nor could he obtain any relief, till the order was

iffued for bringing all demands on account of -

the war before the Commiffioners in London,

n
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in whofe office they lay from. December 1763,
to the 1oth of January, 1766, when they made
the following report upon them to the Lords of
the Tréafury. | :

— ¢« We have: taken into confideration a
¢« charge of 57888 ducats, 2 guilders, and 8 fti-
¢¢ yers, brought againft Mr. Counfellor Rofe,
¢ by the Commiflioners of Enquiry, on a re-
<« yifion of eleven certificates granted to him in
¢ (Germany, by Thomas Halley, Efq; and for
¢ meal, bread, and facks, ‘borrowed from the
¢ King’s magazines, &c. &c.”—And do report,

— ¢¢ That Mr. Halfey hath attended the
Board, and explained to us the circumf{tances
<« upon which feveral of the fufpicions arofe
to the Commiffioners of Enquiry:in Ger=

€¢

- planation, and the opinion we have formed
- on - the feveral artieles in ~the account
<« ftated by the Commiffioners of Enquiry, be-

¢« tween ~the Crown and Mr. Rofe, the bal-
‘e Jance is reduced to the fum of 14801 ducats,
. -4 guilders, -and 12 ftivers; and the fame 1s

¢ carried to the credit of -the Crown; as will
. €8

more fullyapper by the annexed ftate thereof,
_to which we beg leave to refer.. :
— ¢ We have likewife taken into our con-
fideration the accounts delivered .into our

- < office by Mr. Rofe, for liquidation, on the
A 4 s a1t

many, &c.—And in confequence of this ex-
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« 21ft of December 1763, amounting to
“ 101579 Duc. = 2RD. : 207 MG.. in .gold.
“ And doreport, -; , SRR S S A

— That we have gone through the exa=
¢« mination of the fame, and difallowed fuch
¢ articles as Mr Rofe could. not produce fuf-
“ ficient authority for ; and. likewife rejected
fuch vouchers as. -we found infufficient, ac-
(:ordmor to our ftate, made. out, and. hereunto
annexed by which it. -appears that the bal-

€€
(14
6¢
(49

49

‘6Ma. in- gold, which -we are of . -opinion

c. ought .to .be. paxd to'the faid Mr:Rofe; in-

€¢

full of all his demands upon the Crown of

¢ Gleat Brltaln ” S

In t‘le ﬁate here referred to, thch it. is un=

-neceﬂary to.infert at length, the Commiffioners
for German Demands adopt-a  deduction of

1 90/;.DUC +4GUILD.. made by the. Commif-
fioners of Enquxry in German) . from Mr.Rofe’s
accounts, as.a penalty for not having compleated

-hxscontraé’tof the. 3d of September 1760, with-

in the ﬁxpulated tiime, according to:the claufe

- in that contra®, as herein before fet. forth';

which penalty though, they do not charge ac-
cording to.the letter of .the contra@, but at the
much _more moderate rate'. of reimburfing the

dxﬁ‘erence Letween the pnce Mr. Rofe was to
- receive, and that paxd to-one - Mr Marguard,
for meai delwered by h.m at. Lipﬁadt within

. the

lance due to.Mr. Roft is §5430Dvc. : 2rD:

o s

|
1
.
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the fame time, to fupply the place of that which
Mr. Rofe was to have delivered on ‘this contra&,
which they compute at 10000 quintals, the full
amount of ‘the contra®, whereas, in fact, Mr..
Marguard ‘delivered no more than between two
and three thoufand: qumtals, ‘without' making
allowance for thé 600 quintals delivered by
M:r. Rofe at prﬁadt, as. before: fhewn;™ “the
8000 quintals baked into bread “and- delivered
to the Hereditary: Prince’s arimy, ‘at the requi-
fition. of l;he Commlﬂarxate, whofe dire(ftions to
difpenfation from -the penalty in the foxmer
contract; or the'3000" qumtals that remained
in his.depots, for want of -carriages to delivetr
them, as attefted by the. Commlﬁary of Pro-
vifions ; and without even taking notice of the
obligation which' the ‘Commiffariate  was" ex-
prefsly under to.fupply’ the faid ‘carriages, and
orders for: free exportation;’ though the perfor- "
mance of that’ oblxgatlon wis' neceflarily ante~
cedent ‘tohis performing'- -the delivery, as the
means to the effe@; and: confequently the breach
of it abfolved him:froin- any penalty upon thel
faxlure of the dehverv. e
Nor is: tlns all In all covenants the obhoa~‘
tion is mutuali:"That upon  Mr: Rofe was to
provxde the meal; and-deliver it “That upon
the Commlﬂanate to fupply catriages to make
that deliversy ¥s and- ‘orders for frée expor tatxon,

and then to pay for it, when dehveled By

PI'O-—
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provxdmg th‘e meal, and applqu for the cér-

riages, &c. which have been fufficiently proved '
Mr. Rofe performed his -part, fo far as it de--
pended upon himfelf! By not providing him
with carriages, and ordets-for free exportation,
the Commiflariate broke the firft part of theirs,

and became liable to the fecond, without any
farther act of his, - that is, to pay for the meal
provided in his, depots for delivery, as if actually
delivered, only dedu&mg the . expence he was to
have been at in the delivery. -

But even were the prmcxple upon whrch thxs

penalty is impofed. juft, the. ,prefent extent of 1t
is the hxgheﬁ mwfhce. g .

It has been fhewn that ‘Mr Rofe dehvered o

about 5000 quintals of meal into the maga-~

zines at Lipftadt, within the tithe limited; even
«though difappointed of the carriages, and or-
ders for free exportation, with which the Com-

miffariate was obliged to fupply him; but in

- levying the penalty, the Commxﬁioners take no

notice of his having delivered any at all, but
charge it for the 10000 quintals, the whole a-

mount of his contrac, ona fuppofition that Mr.
Marguard had delivered that quantity; whereds,
in fact, Mr. Marguard delivered only from
- 2000 to 3000 ‘quintals, the reft, ‘which' they
fuppofe to have been delivered by him, having
‘been the soo0 qumtala delivered by Mr. Rofe,
‘before he was obliged by the requifitions of his

Serene

. [ 1 1 R
Serene nghnefs the Hereditary Prmce, and the:
Commiffaries. attending his army, to fufpend
his deliveries at Llpf’cadt, and tarn thern to the
fupport of that army S :

“As it is proved the1efo1e, that thxs penalty
was, in evéry refpect, ‘unjuftly levied upon Mr.
Rofe, he hasan mdlfputable right to payment
of what hds been fo long witheld- froem him,
on account of it, amounting to Dc.1904 4.GD.

The ﬁxth amcle in'the f’cate referred to, 1s'a.
dedué’mon { propofed by the Commiffioners of
Enquiry, and ‘adopted by the Commxﬁioners for
German Demands) fof Duc:8g : 1 GD.h.Jl (;76 ZT;;

o/ed bought forage-receipts, 1nc -
fl;%i'.ﬁg];l{ﬂey S cer%tlﬁcates,g of the Iif’c of February
and 14th of ]uly, 1761., e
The rea(ons gwen for ﬁ(j)ﬁgf ng thefe receipts
to have been bought are, ¢ their belng dated
¢« after the time limited for perfos ming the
s contra& “and € hang certam calculauons
K1 marked upon them. ' ' L

The 1nfuﬁic1ency of thefe reafons for form-
ing fuch a fuppofition, is obvious to common
{fenfe. Had the receipts been bought, t there
cannot be a doubt but the buyef would have
taken- care’ to have: had them dated within the
-time, to ‘obviate fuch an objedion, fo that this

.reafon overturns the fuppohtxon and as to tble
cal-
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calculations marked upon them, without there
1s ‘alfo an exprefs. agreement for the purchafe,.
at the rate of the faid calculations, it is difficul
to conceive how they could raife the flighteft
{ufpicion of fuch a purchafe ; as it is contrar
te common fenfe to {uppofe that people enga ’ei)if
mn_{uch - tranfattions thould be fo blind is‘gto
affix a dire@t dete@ion of their villainy, on the
very means made ufe of to accomplifh i,t; Be-
ﬁdFé were marks:of any kind admitted as fuf-
ficient reafons for rejecting a receipt, without
firft knqwingthat'they were upon it, ';vhen de-
‘}‘wered i, “which is not ‘even afferted ‘here
cheap as “affertions are with fome pe;_ﬂ/bmf""i:!’:
opens an opportunity for every clerk in ‘o'ﬁ’ice?
through whofe hands fuch receipt mighe | afs'?’
toinvalidateie, -~ - o boe

~ As the rea‘fo'ns-"ﬁi.'erefb_ré_aﬁ}-n‘cﬁ- i&hibh thlSde
f{ué{‘m;}n 1s made, are evidently infufficient, Mr
Rote has an indifputably juft right pay-
mentof it. |0 O 6o 0 the pay:

g ,;;Beﬁde_fthefe dedu@ions from Mr: Rofe’s ac-
counts liquidated in Germany, adopted from
the Commiffioners of Enquiry, the Commif-
fioners for German Demands have rejected fe-
veral articles in his accounts, laid before them-

In the fourth :'and;fevenfﬁ»:arﬁcks | vo»f\f Mr

Rofe’s ,- he ‘ 7 Du
Rofe’s accounts, h_c charges 12577 Duc. for

forage,

i
1
.
3
i

H
o
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forage, meal, facks, forage, &c. taken and de-
ftroyed by the enemy ; and refufed to be re=
ceived in performance of an exprefs contralt,
by an order of the Commiffioners of Enquiry,
founded on groundlefs fufpicions, - o

As the taking of V‘tyhe‘ Kipg*s-mégvééiﬁnes',. and

the depots of the contractors, at the time, and
in the places, when and where Mr. Rofe al-

ledges his to have been taken, is a fa& univer-

fally known, it cannot be neceflary to enter into

a detail of the particulars here, .

 The loffes fuffered by MrRofeonthlsoc-

cafion were proved by the affidavits of the per-

fons entrufted by him with the care of his de-
pots, afcertaining the feveral particulars taken
from him ; which affidavits, regularly made be-

fore, and attefted by Mr. Anthony Gerard -
Riccius, Do&or of Law, at Hafelunne, were ac~

cordingly laid before the Commiffioners for
German Demands, with his accounts, who not

admitting them to be fufficient proof, rejected

‘the fcveralf—_cha‘fgtes', fQundedupon_,them. E

On Mr. Ro,fe’s' rémqhﬁrétiﬁgjyégé‘i‘nﬁ vthé
injuftice of objecting to the only proof which .
 the nature of the cafe would admit, the Com.-

miffioners told him, that if he would make it
appear, that fuch proof had ever been admitted
~in a like cafe, it thould in his alfo.

Mr.
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Mr. Rofe readily recollecting that anothef
contractor, Mr. Bailiff Reinecke, had had feve-

~ral large depots of forage, taken at the fame

time with his, and received payment for them,
on no other proof, befide the affidavit of the
perfon, who had the care of his depots (though
ftiled in the certificate of the control at Hano-
ver, a Magazine-keeper) and his affiftants, made
before the very fame magiftrate, Mr. Riccius,
who had taken thofe for him; and that the faid
certificatewasafterwards confirmed by the Com-
miflioners for German Demands, procured as
foon as poflible the proper proofs of all thefe

circumnftances, (which the Commiffioners them- |
{elves could be no firangers to, as they had juft -

before determined this cafe of Mr. Reinecke’s,)
and laid them before the Commiffioners, in fuli

. affurance of having that juftice done him,’
~ which had been promifed on fuch conditions;

but to his utter aftonithment, received for an-

fwer, that they had given in their report, and

could not alter it ; nor has he ever-been able

to obtain relief fince.

As the fole reafon, therefore, given for re=
jecting thefe charges, is thus proved to have
been infufficient, by the exprefs admiffion of
the fame proof, in another fimilar cafe, Mr.
Rofe has an indifputably juft right to payment
of what has been witheld from him, on this ac<

Among .

.

R SR

1"?1‘1is fault, in any :fcnz{e'; or the expences ‘which

| [-15 ] |
"Among the particulars thus difallowed in the
fourth article of Mr. Rofe’s accounts, and in-
cluded in the fum of 12577 Duc. was a depot
of 59759 rations of hay, amounting' to- 2583

Duc. formed in Lipftadt, to fulfil a contract |

made by him with Mr. Com. Halfey, on the

20th of December 1761, for 100000 compleat

rations of forage.

~On a ftop being "p_‘ufb by the Commiffioners of

Enquiry, to the receipt of Mr. Rofe’s delive-
ries, he applied for relief to Mr. Com. Halfey,
with whom he had made this contraét, who or-
dered the King’s magazine-keepers to in{pect
this depot, which they accordingly did, and
‘made an attefted report of the quantity of it,

‘as here fet forth ; befide which, the faid depot

was again infpeced by Capt. Schmidt, made
Control-Infpector, on the recommendation of
Mr. Cuthbert, thenin the Commiffion of En-
quiry, who in a particular manner certified the
quantity and good quality of the faid hay : but
notwithftanding thefe atteftations, Mr. Rofe
could never obtain the juftice of having this
hay received into the King’s magazines on the
terms of his contract; nor would the Com-~
miffioners for German Demands, when the af-
fair came before them, either allow him pay-
‘ment for it, as by the tenor of his contract he
had a right ‘to exped, the failure of delivery
not having proceeded from him, or through

have

et
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have attended keeping it, from that time, Mr.

Rofe not thinking himfelf entitled to make ufe,

or difpofe of it, without exprefs order.

As the fufpicions of the Commiffioners of

.Eriquiry, therefore, upon which a fop was put

to the delivery of this hay, have proved to be
groundlefs, Mr. Rofe has an indifputably juft
right, not only to be paid for it,-as‘if it had been
actually delivered, but alfo to be reimburfed
the expences he has been at in taking care of it
for fo long a time. =~~~

" The ninth article of Mr. Rofe’s accounts, in
the ftate referred to, is a charge of 581 Duc.

'2 RD. : 9 MG. for ¢ The hire of houfes, ufed

¢ as grannaries, and gardens for the ufe of the
¢ artillery ; as likewife for damages done to
¢ faid houfes and gardens while thus em-
¢ ployed.” | '

This charge the Commiffioners for German
Demands have totally rejected, as not founded
upon any authority, &c. ‘T

~ This reafon for refufing payment where the
-value has been received, is in itfelf {o obvioufly
‘unjuft, and has been fo often particularly re-
futed, in the courfe of flating thefe demands,

that it cannct be neceffary to repeat that re-

futation here. But were it.even otherwife, it
could not poflibly have any weight in the pre-
| . | | fent

[ w7 1 o
fent cafe, being directly contrary to the fu®,
which was this: L o

The Britith Commifiaries not being able to
find fufficient and proper places at Lipftadt, for
laying up the - King’s provifions, &c. applied to
Mr. Rofe, who readily accommodated them
with his own houfes, barns, gardens, &c. which
were accordingly altered, and made ufe of for-
thofe purpofes. * |

Though the urgency of the occafion, and
his confidence in the juftice of the Britith Com-
miffariate, prevented Mr. Rofe from ftipulating
any particular hire for the faid houfes, &c. that
cannot prejudice his right to be paid what the
ufe of them was worth; much lefs what -it
muft coft to reftore them to the fame ftate, in.
which he had given them. The former of

- thefe however he has entirely droppéd in this

charge, though mentioned to thew the juftice
of it, and demands only a.reimburfement of
the expences he has really been at, to put them
into the fame condition as when he gave them
up, on the requifition of the Commiffariate.

As the réafon, therefore, -given for rejecting
this demand, is both unjuft in itfelf, and inap-:

plicable to the cafe, Mr. Rofe has an indifpu-.

table right to payment of it.

i~ v et =
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Befidé: thefe particular-articles in Mr. Rofe's
accounts, the Commiffioners have likewife re-
je@ed all his demands for intereft, for the fe=
wveral furus {o long witheld from him,

In all contra&s for fupplying the army, im-
mediate payment was exprefsly ftipulated ; - but
inftead of receiving-that, Mr. Rofe was five
yearsbefore he waspaid, duringall which time he
paid intereft himfelf for the money with which
he had compleated his contract ; and which he

_was not able to pay, till he thould receive pay-

ment.. To deny him a reimburfement of that .

intereft therefore is the fevereft hardthip.

W hatever obje&ions tho’ may be made to pay-
iing intereft for unfettled demands; there is one
particular inftance in which the refufal of it is
the moft palpable injuftice, AR :
~ This is the cafe of a warrant: for £.15331
35 :11d. frerl. granted to Mr. Rofe, in March
1762, by Gen. Peirfon ; which money was not
paid till M@}gch-wéé. '

- As a warrant for payment of money gives an
immediate right to that payment, it confequent-
ly gives a right, by every rule of law, as well as
every principle. of juftice, to. intereft for that
money till it is paid, without fuflicient.reafon
is thewn for delaying payment; which in this
cafe is .not even pretended, the only reafon given

in

1

[ 191
inthe watrant of the 27th of February 17664
upon which it was paid, for payment’s not having’
been made directly on Gen. Peirfon’s warrant.in
Germany, being the difcontinuance of remittances
to the Paymafler. o

For thefe reafons Mr. Rofe has an indifpu-
table right,:in law and juﬁ.i-cc_,ﬂ_;to,pay,meﬁnt of in=
tereft on this fum, being in fat only a reim-
burfement of the intereft paid by himfelf to his

creditors, while it was . witheld from - him;.

amounting to Duc. 6377 : 3 Gild. 3 Stive..

But whatever colour the Commiffioners may
have thought they had for pafling’ judgment in.
this manner-upon Mr.Rofe’s accounts, their ar>
bitrarily refufing to;take into confideration a’

particular article in them, becanfenot delivered

in, within the time prefcribed,- and thereby ex-

cluding him from receiving payment for it, is
an actof fuch glaring injuftice, as no pretence

of law can be found to give authority for.—
Thecafewas thisz . .-+ . 7«

 When the order was iffued for bringing all
demands;upon the Crown: of Great Britain, on
account of the war,. to be liquidated. by Com=
‘miffioners in London, Mr. Rofe’s indifpenfible
attendance on the duties of his bfﬁc_e wunder his
‘Sovereign, not admitting. himfelf to-come over,
nor.the fhortnefs of the time to ffate his accounts
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regularly, he fent over his papers, as they were, |
by Mr. Champagnat de Bernard; his agent, with

dire@ions to make up the accounts in the beft
manner he could, and lay them before the faid
Commiflioners. -

" Mr. de Bernard not arrwmg in London, till a
few dqys ‘before the expiration - of the time li-
~mitted; he could not poﬂib] ftate Mr. Rofe’s
accounts with accuracy, but was obliged to give
them in, in a very confufed and imperfe& man-

ner, to avoid the excluﬁon menaced, - in cafe-of
e*(ceedmo the day. ’

| Senﬁble of this, and apprehenﬁve of the con-
fequences, he applied to the Commiffioners, in
the month of June following, to have the faid
accounts returned to- him, that he might ar-
range them properly; and corre& the errors and
omiffions he had made in his former huny,
whxch was accordmoly comphed Wlth

Among the papers ngen hlm by Mr. Rofe -

was a receipt for 20000 compleat rations of
forage, delivered “at Corbecke, according to an

agreemént made with the Commiffioners for

inter-Quarters, Qf whmh the followmg is a
| “hteral traﬁﬂatlon.‘ Pt |

L Twenty thoufand compleat ‘rations of |
@ oats; hay, and ﬁraw, have been duly deli-

f‘ vered to my regiment, by Mr. Juftice Rofe,
“ on
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« on account of that quantity agreed for with
« the Commiffion for Wmter-anrters, whlch
« I .do hereby atteft.
' (’?orbecke, s (ngned)

Apx‘ll 30, 1760,
R COUNT DE FINCKENSTEIN.”

o4

.~ ¢ The above twenty thoufand compleat

% rations have been delivered into this depot,

< jn naturd, by Mr. Ju&xce Rofe, Wthh is
¢ hereby : attefted, : :

-»Cor’bcske- L s (S;gned)
April 30, i760. -+ ¢ R.SPILLNER,"

Magazmc kceper. -

Thxs recelpt Mr. Rofe had fcaled up in a fe-
parate paper, and put among the authorities, for
the greater fafety, on account of its confequence,
by which means. Mr. Bernard - had mifled of it,
in the hurry in which he ‘made up the fpecxﬁ-
cation of the accounts, and Confequently omlt-

'~ted lt. :

When the accounts therefbre were returned

to him, he ftated this receipt in its proper place,
informing the Commiffioners, when he gave
them back, of his having done fo, and of the
reafon of its having been omitted before; but
they peremptorily refufed to admit i, becaufe
ot ngen in thhm the trme hmlttcd by the

'order.. :

On




«‘On the 27th of . November 1763, M. Rofe

prefented a memorial to the Lords of the Trea-
fury, in which he fet forth all thefe circum-
ftances, and prayed relief; . which memorial
their lordfhips referred to the Commiffioners,
who on-the gth-of January 1766, reported their

opinion. |

" ¢« That the memorialift had not ftated
< any {pecial; and {ufficiént grounds, on which
¢ the rule laid-down by the Lords' Commif-
¢ fioners of the Treafury, of all demands being
¢« prefented by the end-of the year 1763, ought
¢ in this cafe to be difpenfed with,”8c.. . "

-~

~The injuftice of  this opinion is moft evident.
In all accounts there is referved by neceffary im-
plication, a- right'to corredt’ errors 1 ‘The omif-
fion of this receipt inMr. Rofe’s:account waseviz
dently an error ; ‘and confequently' Mr. Rofe had
arightto-correct that error; by inferting it.” A
right, equally fupported by:law .and ‘equity, as
appears by this, ‘that the:HighCourt of Chan«
cery will open an account clofed, upon proof of
error, in order to correct it, & fortiors, admit {uch
correétion -in an account unfettled ; 'and which
no arbitrary limitation of time could take away.’

Though even had this: limitation. the ,force
~ bere afcribed .to it (a ;fOrcé;,which hath.. no
~ authority; or foundation in theiaw) it could not
take effect in;this, cafes. as: it:is not a new ac-
count which is attempted to be brought in,-but

. . an
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an article omitted by miftake, 'in an account
laid before them, within the time limitted.

For thefe reafons, the refufal of the Com-

miffioners to liquidate this receipt is an a of

the higheft injuftice; and confequently Mr.

Rofe has an indifputable right to the payment of

it, amounting to Duc.2807.

To conclude: theconductof the Commifiioners
for German demands, with refpet to Mr. Rofe,
appears throughout to be a moft flagrant aggra-
vation of the injuftice fuffered by him, from
the Commiffioners of Enquiry, who on fuppo-
fitions proved to have been groundlefs, and ac-
cufations of perfons, whom they were athamed
to name, had made fuch dedutions from his
fettled accounts, as muft have ruined him, could
they have been confirmed ; —, had puta ftop to
his deliveries, by which his forage was left upon
his hands—, had put a ftop to the liquidation
of his accounts by which he was brought into
danger of lofing the amount of this receipt—,
and had put a ftop to the payment of Col. Peir-
fon’s warrant, by which fo heavy intereft had
accrued upon it.—The probable motives for this

‘condué have been explained in the ftaté of Mr,.

Redeker’s dcmands.
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