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| Crrom &
Member. of Parliament

TO HIS

F RIEND inA:thé Counti'jr, o

+

€4S you are pleafed to defiré
VE my Thoughts on the late
73 Scheme for extending the
4 Excife Laws to the two

ENBICENNY, Wine ;and exprefs fome faint
\Sm?@ X Doubt, whet}ller, upon the
o - Whole, it.would not have
been beneficial to the Nation; and are {o
candidas to give me the Reafons that weigh
moft firongly with you 'in Favour of it 5 to
which you profefs you have not yet received
a {atisfactory Anfiver; give me Leave, with
the fame Freedom and Candor, to endeavour
to anfwer your main Argument, and hint to

Commodities of Tobacco and
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_ you the Reafons that influenced me to give
~my Negative to it fome of which ' were fy
' gently touch’d, if at all hinted at, that I lefg

wonder they fhould efcape your Intelligence, |

- -than that they fhould your Obfervation. . .
~ You fay (and with a great deal of Juttice)

if Frauds can be prevented; in Payment of |
Duties, to which, by the Laws now in being, -

the Publick is entitléd ; and This only.

- Alteration in the Manner of colleé’t—i-ngyt}Iigrzrexu3
‘and which, without laying any new Duty on
the Subject, will make a Difference fufficient
to_eafe the landed Intereft of at. leaft. One
Shilling in the Pound; which Difference the
- fraudulent Trader now puts.in his own Pocket,
to the Prejudice of the Publick in general and
of the fair Trader in particular; c'an,any

Man hefitate a Moment whether he fhould

‘come into fuch a Method?
- This, I think, is your Propofition in its
full Force; and ‘my Anfwer to it is, that no-
‘body would oppofe it, if This was really the
Cafe, and fuch a Method of colleGing the
Duties was practicable, without invadiﬁ)g the
Libertics and Privileges of  Euglifhmen.  But.
fuppofing Frauds are f{o extenfive as they are
fuggefted to be 5 which Tam as far from ad-
- mitting, as I am from believing this Scheme

wou’d prevent them if they were 5 give me
Leave, in Anfwer to your Queftions, to put
another - to you. If-I, who am a landed
Gentleman, chofen to reprefent a Corporati-
on,’ can'eafe my felf by charging my Confti-
‘tuents with Burthens on their Trade, and by
fubjecting them to Inconveniences and Hard-
fhips, which are inconfiftent with and deftruc-

- tive

L

tive of Liberty; do not I betray my Truft
and evidence a Partiality to my felf, unpdes.

" doriable in a Man, much more.1n a Gentles

man ? Do S
T know, Sir, none would abhor a Breach of

~Truft more than yowfelf, tho'. it were to be
attended - with the greateft Acceilion of For=

tune. - But, in this Cafe, you would.add Folly
to your Iniquity; for every Shilling, raifed

" to the Publick” by this Method, would ‘coft
‘the Conf{umer more than:double:that. Sumj;

for the Merchant or Dealer, on cafting: up his
Account ‘of Profit and’ Lofs, wrongs himfelf
if he does not throw into-the -Account. not

“only the prime Coff, or Money he paid origi~

nally. for, ‘the Commodity.as well as the Duty

~ and’ Fntereft of both, but likewife -his Trouble,

Hazard,, Lo[s of Time and Vexation, from this
new Generation of Offcers; and That very juft=
ly 3 for a Man will no more give up his
Time, his.Fafe, or ‘any other.Convenience . in.
Life for nothing, than he will his' Money.
This is evident from feveral Branches of the.
Revenue already fubfifting; as every Man has

“experienced to, his Coft; and This has made

‘inconfiderate People complain of it as a Grie-

- vance, that the Government cannot lay ona

Penny Duty, but the Dealer taxes them ina
Penny more 5-and yet they may obferve the

Dealersin thofe particular Branches have not
grown rich fafter than they did before “this
imagin'd, arbitrary Tax laid on their Cafto-

" mers. This might fuffice for- a Proof of the

Trauth and Juftnefs of my Obfervation, that
in Affairs of Taxes and Impofitions, we go up-
on a fundamental  Miftake 5 which s, that.

S | | “nothing
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nothing but Commodities can be the Subjeé
of them. \ o
~+To illuftrate this farther, I will fuppofe a
Law ‘that every Man in England fhould be
obliged to walk a Mile; every Day, to paya
~Penny, and be {ubjected to fevere Penalfies

to perform it in Perfon, would not This be |

really a Tax beyond the Penny 2 <— On a” Gen-
tleman doubtlefs it would, 6f as much as he
would give to be eafed of it; and on a Las
bourér, of as much as he.could earn in the
Time, and yet the Publick would avail it{elf
of the bare Pemsiy. This you will eafily

grant; and yet no lefs is your Miftake in -

fuppofing no new Burthen would be laid by

fubftituting the mew Ewcife Laws in lieu of

Thofe of the Cuffoms, SRR

+ s to the Pratticablenefs of the Scheme,
as far as it relates:to Tobacco, I do not wons
der you give it up upon reading the Papers
T fent you s to which, as if is unneceflary to
add any Thing, I fhall fay no niore of it, buf
refer you to thofe Papers ¥ o
_ As to the other Braiich of Winey it was
the greateft Fallacy that evér was offered’ to

¥ Anfwer to the Confiderations on the Craft{many
Jo far as ir relares 1o ‘the Tobacco Trade.

Obfervations om- the Cafe  of “the “Plauters of
irginia. '

Confiderasions on the Nature of the Tobacco-Trade

?0 Virginia and Maryland.

A Reply to the Vindication - of rhe Cﬂfél of 1hé .

Planters of Virginia. .
Obfervations and Remarks on the Bill for ré
pealing feveral Subfidies on Tobacco, &c. g

a. Houfe
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‘ , of Commons to reprefent it as no new
%ﬁ;ﬂk T_]}:e Law, as it now flands, charges
every Hogfbead of Wine with fuch a Cuftom
upon Importation ; which, once paid, I may
mix, adulterate and compound my Wines a$

T pleafe, without defrauding the Revenue;
" ﬁé)c,e having paid all the Law requires, the

Revenue has no farther Demand upon me ; 1t

isto all Intents my own, and the Publick has
o more fo do with it, though I make Ufe

of it as an Ingredient in twenty Hogfheads of
;Z)fi;uor, WhiCth; {ell by the Name of Wine, It
is true I defraud the Publick, that is, my Cu-
fomers, if I{ell them for Wine, what isnot
both 4s pleafant and wholefome as #ine; and
fo does a Cyder-Merchant, who mixes Turnip
Suice with his Gyder 5 fo does a Gold[mith, who,
mixes his Gold or Silver with too much lloy,
Thefe may be called publick Cheats; but
how 1is the Revenue affected by This ? Or how
can That be concerned whether the Money
be in the Merchant’s Pocket or mine ? —-..
And here the whole Reafoning of the Patrons
of this Project is founded on the Ambiguity

 of the Term. The Publick, which is ufed mndif=

‘ in both Cafes, though in the two it
ge;tci:lm;yquite different. M'eaningi;. in the ong
it fignifies the Revemue; in'the other, the Cu-
Hfomers of the Vintner ; and a Highwayman or
Pickpocket may as well be faid to rob the

‘Revenue, as a Vintner, who fells compound Li-

guors for Wine. Both may be ,th.-f—" proper Ob]e&s
of penal Laws, as far as their Frauds are pre-
judicial to the Community ‘s and if a Vintner
makes unwholfome or poifonous Mixtur Qs}",-lﬁ
". RS : . . . . Lo o 1 )




him take his Fate at_the Old Baily ; but not
give a Sanction to fuch Mixtures, by taxing
zthem towards the Revenme; which, befides the
Ymmorality of it, would on their own Sup-
pofition be as certainly ‘a #ew Tav, as taxing

a whole Manufature, inftead of one Mate~

xia] ufed in compounding it, which they them-
felves fuppofe #ine only to be. I only juft
Chint; that if your Wincyard anfwers the
Expectation you have from it, this Evcife
would not have fpared it, by any Thing I
-can_learn, though it laid no Duty on the
Subjet. It might eafily have been a Tax on
you of 100 or 200l per .Awn. if they had

allowed it to pay as Portugal Wines; but, if =

~ they had pleafed to confider it as French Cla-
et, 1t had been as much ‘more. o
-Whether this intended Alteration would

have interfered with the advantageous Treaty '

of Commerce with Portugal, by which it is a-
greed we have {o great a Ballance in our Fa-
vour, I cannot determine, not having {een the
Bill. But thefe Difficulties as well as “thofe
of gaging Wine without Damage, and feveral
others, though unfurmountable to a common
Capacity, I doubt not the great Genins, whe
gave Birth to the Proje®, was armed againft,
and would eafily have overcome. o

If I have not mifreprefemed‘th‘e‘ Scheme, or-
gone upon any fulfe Suppofition, (as I think

it will appear to thofe, who have perufed and
compared their various Labours on this Head, -
that I have not) I could, by improving their
{fubtle Hint,increafe the Revenne to any Degree,-
- I would not only licence Vintners to “poyfon,
S | but

‘[ 01

but in order to tax every Highwéyman 1

would oblige every Traveller, becaufe not to

be diftinguithed to take out a Permit to travel

the Road; the public Frauds committed on
the Highways making it more reafonable to
place Oficers there than giving them Power to
enter the Houfes and Cellars of free Sub-

. je&ss fair and unfair Traders promifcuoufly...

This, Sir, you will{ grant, would bé impro-
ving the Dorine of Indulgences, though
a vaft Revenue to the Church of Rome, to
a greater Height than ever they had Inven-
tion to do; by extending it to the temporal

Immunities, which they never thought of, or
at leaft never ventured at; and though it be

liable to fome trifling Objections, yet it has:
this unanfwerable Argument in. Favour of it,

that tho’ it might indeed auwoy the Subjel, 1t

would improve the Revenne. The Manner, in

which I have treated this Subject, may pofli--
bly appear too ludicrous; but I affure you,

Sir, I have not wilfully mifreprefented it
neither can I difcover in what Part the Pa-

‘rallel does not firictly hold. Thefe political

Phyficians did not pretend to veft the E.cijors

with Power to deffroy any Wine that did not.

pleafe their Honour’s Palates; the Quantity

only and not the Quality, being the Subject

of their Infpetion ; and whether it was the
Juice of Grapes, Sloes or Arfenic, pay the Ex-

cife and poyfon on.—I expected, I confefs, .

when this Proje was in its Dawn; when they

fet out with Exclamations againft poifoncus A--
dultevations, that thele Magiftvates of Health, .
weary of loading their Countrymen, had je
length relented, and notwithftanding the Pre-.

judice it might be to the Woollen Manufuc-
- | B ' ture
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~ ture, taking Compaflion on their Fellow-Sub-
jeéts, had given their Brains a new and un-
ufual Turn, and were going to extend the
Power of the College of Phyficians from Apo-
thecaries Shops to the Cellars of the Vint-
ners 5 and though one can hardly hear fome
Names, but, by a ftrange Concatenation of I-
deas, they immediately bring to one’s Mind
fanding  Avymies and Taxes 5 yet, I own, I was
fo weak as not to dream that fo much affected
Humanity at {etting out could at laft termi-
nate in nothing but a Scheme for a General Ex-
cife. But, as Taxes and Impofitions on the
Subje¢t have been the Study of fome Men's
Lives, {o in this Inftance they have not devi-
ated from themfelves; but by this confum-
mate Stroke feem to have exceeded not only
all that went before them (and I hope all that

will {ucceed them) but even their own Ge-

nius’s, fertile of Burthens and Oppreflions.

T need not obferve to you, that the Dutics
on thefe Commodities are {0 far from being de-
fictent 1n anfwering the Funds they were rai-
fed for, that there is a Swplus upon them,
which goes to, and conftitutes a Part of the
Sinking Fund 3 and as the Original of laying
them was the Diftres of the Kingdom, and
the Neceflity the State was under to fupport
a War, at a Jun&ure, which threatened the
Liberties of'all FEuropey when they have an-

fwered, and more than anfwered that End, one -
would think it an il Time ta extend them,

after twenty Tears ceafing of that Neceflity, —
But we find to our Coft, that Taxes, tho  the
Off=/pring of Neceffity, like other Iffue, are apt

to furvive their Parents. I thall fay no more -

on

[ ]

| on this Head, it not being my Defign to en-

large on what you have feen in Print, or
have heard from™ your other Correfpondents.

I thall next confider the Scheme as affecting
the Conftitution in general ; and furely, in
this View, it calls for the moft ferious At-
tention of every Englifbwman; asthere 1s not
a Subjeé, who 1s not more or lefs interefted
in the Confequences of it, fhould it ever be

attempted a Jecond Time.

You are {fenfible, Sir, the Harmony, that

"has {ubfifted between Kings and Parliaments,

has been from the Neceflity they lye under
of each other, and. the Convenicnce -each 1is
of to the other (as indeed all Friendfhips, both
publick and private, owe their Original, and
generally their Continuance to the mutual Ne-
ceflities Men are under, or the mutuzl Advan-
tages, either of Pleafure or Profit, they reap
from each other.) Thisis {0 far true, at leaft
in the Opinion of the Antients, that the Ro-
mans called Friends Neceffaiii or Necefbtudines
as often as by any other Name. His Majefly
is neceffary to us for the End of Government,
ProteGion. We are meceffary to him for the
Means, Money. Now whatever tends to weaken
or deftroy this mutual Necefli'y, muft o
courfe deftroy the H:imouy, by tﬂakm{g a~
way the fundamental Caufecf it. That This
would have been the Cafe, had the late At~
tempt fucceeded, will be evident, if youcon-
{ider that thefe Duties weve to have been gi-
ven in Perpetuity inftcad of a Land Tax, grait-
ed anmally, and appropriated to the current
Service of the Year, as the Wifdom of I?arl:a- A
ment judged neceflary. ———And indeed I
B 2 . caunot




[12]

cannot help attributing the Frequency and
Length of Seiiions of Parliaments, fince the
Reftoration, to the frequent Necellities, which
the extraordinary Supplies we have been
obliged to raife have put thé Crown under,
to cultivate the beft Underftanding poiiible
with this Branch of the Legiflature. ————
For This we are obliged to the extreme
Care of our Anceftors; who, in no Age, nor
under any Adminiftration, would part with
this Jewel out of their own Hands 5 tho’ at
all Times there have been M rs corrupt
and wicked enough to attempt to wreft it
from them. But This is what they have
principally had in View to fecure, as the
Foundation of the Conftitution, which once

- remov’d, the whole muft fall to the Ground.

The more any one. perufes the ancient

‘Statutes; the more ftrongly he muft be con-

vinc'd of This. But {urely all thofe old
Acts of Parliament, which bind up the Pre-
rogative from raifing Money without Confent
of Parliament, fuppofe no {ucceeding Parlia~
ment could be weak, or wicked enough to pafs
an A&, which would make any future Con-
fent unneceflary. They fuppofe a con-
ftant Want in the Grown, and as conftant a
Power in Purliament, which no Parliament
would ever part with, to give or refufe, as
the Demands of the Crown appeared to them
reafonable or unreafonable ; and they always
confider'd themfelves as Traflees of the People,
to give their Money as the Emergencies of
the State required it; and only upon thofe
Emergencies ; of which they always referv’d
the Power of judging to themfelves, By the
E ‘ : Stat,

L 13 ]
tat. de Tallagio non concedendo, the King ob-
itges himfelg and his Hers to levy no Tax,
without Confent of Parliament. But let us fup-
pofe this Parliament, when -they had obliged
the King [£d. If] to this Concetlion, had
taken the Step we have lately {een attempted,
and had granted to his Majefty and his Suc-
ceflors for éver,a Sum, fuppofe 500,000 L to .
be raifed annually on the Subjeét, to anfwer
current Supplies of future Years; fhould we .
not have faid, they had acted a foolith and in-
contiftent Part ; that they had no fooner ty’d
up the King to a Dependency on Parliament,
but themfclves had immediately releas’d that
Dependency, and enabled him to govern Wl‘th-_- :
out them ? And would not the Kings of Eng-
land ever fince have been able to have done
That, under the Santtion of fuch an A&,
which, for want of {uch {ervile Complyance
then,. has been treated as Tyranny and Ufurpa-
tion on the Rights of the People ‘whenever at-
tempted, and has coft {everal of them their
Cro‘jvns, and fome their Lives? Confider, Sir,
what is the great Bufinefs of a Seflion now.
Do not we firft confider what - Neceflities the
State labours uiider ;3 on what Terms we ftand
‘with our Neighbours 3 and what Occafion we
have, more or lefs, to be on our Guard?
And is not the annual Fluctuation of the Af-
fairs of Eunrope, both at home and abroad, the
Meafiire, by which we are fuppofed annually
to adjuft our Expences ? How much of our
Time is taken up in the two Committees of
Supply, and Ways and Means ({o much indeed
that M———s look cold upon us if’ we attempt
any Thing elfe) but, for God’s Sake, what
: becomes




Power,- in all Probability, had {till fubfifted,
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becomes of thefe two.Committees, 1f we at once
charge ourfelves and our Poiterity with an

annual Sum, to be raifed for ever, whether

wanted or not 2 What have P ~ts to do
hereafter, when we thall have granted, not
only for our felves, but for them, thefe Sup-
plies our Anceftors were fo wife and good,
as never to grant for above a Yeur 5 and That
at-the End of a Seflions, when all Grievan-
ces had been redrefs’d? What will the King
have to thank them for, who is now gracioufly

~ pleafed to honour us with hisanuual Thanks
for the Supplies we annually, with fo much

‘Chearfulnels, raife ? I confefs Iam ata Lofs
to find, why 1t would' not be as unfair in us
to anticipate our Succeflors, as we thould have
thought it in our Predeceflors to have antici-
pated us? L : S

Had the Crown, during the cruel Admini-

[fration of the Lord Strafford and Archbifhop

Loud, had fuch Means as thefe in their Hands,
they had ‘been under no Neceflity to-rack
their Inventions to raife Money contrary to
Law. No Shipwrights had been wanted; no
Invafion of the Subjects Property 5 a bare Mif+
application had ferv’d the Turn; by which, as
nobody 1in particular had been opprefs’d, who
would have compluin’d ? No one can imagine
the King would have been’ under a Neceility
of calling a Parliament on the Scots, Invaficn s
no, he had gone a fhorter Way 5 it was but
feizing the Money raifed by Law, which lay
unappropriated in his Exchequer, and the Bu-
finefs had been done. Tyrammy, the Star Cham-
ber, and all the other Miferies of arbitrary

and

Lr15]

-xaﬁd. been for'evef eftablifthed 5 and though a

Face of Parliament might have been kept up,
when the Sting was taken out, yet when their
Means of giving Money, and the King’s Ne-
cetiities of asking it, had been prevented, all
their coercive Power, all their Terror to evil .
Minifers had been taken away 5 for, if they
had-grown troublefome, all the Mifchief that
would have attended the Difmiffion of them,
would have been, that Grievances muft have
remain’d unredrefs’d, but the Money had been
fecure. I cannot help looking upon it as g
weakening of the Conftitution to grant Mo~
ney, not appropriated’ to the Payment of
Debts, for above a Year ; but to grant it for
ever, is for ever deftroying it. Pafguerus
Advocate-General in the K. of France’s Cham-

_ber of Accounts, tells us, that Charles the Vith

procur’d by Confent of the thiee Effates thefe
Aids for Defence of the Realm, to be granted

~ for-three or four Tears together s and that this

Confent of the People at firft was That, which

 gave the Occafion to the King to take it withour =

Co?ffwzt; from whence he concludes, that France
berng un Relme de Confequence, muff not eafily
admit, tho’ once, what they wonld not agree to for
ever—But were not we 1n this Inftance doing
for ever what he {o much blames France for

- doing, tho’ but for {o thort a2 Time ?———Were

not we doing, at one Stroke, what he men’
tions as the dreadful Confequence only of
what they did?. It may poflibly be objected to
me, that this Money, tho’ raifed on the Sube
Jett for ever, yet being referved to-the future
Appropriation of P———t, a King without

Injuftice cannot feize it, though under the

moft
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“moft fpecious Pretences of the publick Good.
I grant you, Yir, that without Injuftice he can-
~ fiot do it, and for that Realon we are {ecure
under his prefent Majefty. But I dare fay,
you will allow that the Liberties of a People
ftand on a very precarious Bottom, which de-
- pend on nothing but the Juftice of their Prin-
ces; efpecially confidering how. few Princes
‘we have had fince the Conqueft, who have not

gone as far as their Power would give them

Leave; and how many by endeavouring to.
extend the Prerogative and throw off the
Shackles of Parl— ts, have fallen Victims,
~af not to their own Ambition," yet to the A-
varice of their Minifters. For, fome of thefe
Princes, though in Appearance far from either
weak or ill-intentioned, yet corrupted by the
arbitrary and {flavifth Doéirine and Counfel of
flattering Divines and Lawyers (too often the
Pefts of Courts) have been perfuaded that their
own Will wasthe Rule of Law, and their own
Opinion the Standard of Confcience. _.
It is abfurd to imagine, that when the Ne-
ceflity, that Princes arve under to call aParlia-
ment, as the only Way they have of coming .
at the Subjeds Purfes, has been {tarce fuffic-
ent to reconcile them to it, that when they
can have Money in their Coffers without Par-
liaments, they will grow fonder of them; and
a Parliament is like to make a wonderful Fi-
gure, -and to have a vaft Influence on the
~ Crown, when they meet together, not to give
Money, but only to circum{cribe the King by
dire¢ting him how he fhall fpend what he 1s
already-1n Poffeffion of; and the People are
likely to be exceeding folicitous who they fend
: o ' - to

IR I /A I
to .reprefent -them;. or indeed -whether they
.are reprefented at all, when they “know -thelr
Reprefentatives may po.iibly load them with
{ome new Tux, but have no Power to eafe them
“of the leaftPart of the old.—This would, I

apprehend, have been the Situation of P—— ts,

in Relation to the King and. the People, had
“we -been infatudfed enough’ to have changed

“an. animal Tax into a-perpetial Excife~1 con-

fcfs thefe . two - Commodities - only would nat
“have: been fufficient to anf{wet: this Parpofe’y
‘the Malt-Tux had fill been wanted. But you
‘aré not fo weak ‘as to imagine’ they would
‘have been.contented with thus laymg their

" Hands on Tobacco and Wine ? No, Sir, thefe

.were but-the- Game of the” Day, fingled out
‘from the Herd 3 and when théy had been hunt-
ed down, the fame plaufible Pretence’ of

Frauds might, with equal Juftice, ‘have been

extended to other cuftomable Commodities.
“That you may not doubt of This, I'll here
venture to borréw an’Argument from an bo-
nourable” Gentleman,-which he brought againft
recetving the Druggiffs Petition. . This, ({faid -
“ he).is a leading Card to a Petition againft
a1l Excifes ; for it is-vain and foolifh to’
¢ ‘think they will -flop here. When' the Rea-
“ fons urged againft Thefe hold cqually firong
“ againft other excifed Commodities, ‘can
“ any one be fo weak to imagine, 1f we give
“ Far to This, they will not be likewife
“ urged by the Dealers in thofe others, where
¢ they may be brought with equal Juftice,”
—The {ame Weaknels and Folly had been
juftly imputed  to us, had we not {een the
“Tendency of excifing Tobacco -and Wine, b:m,
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TAccount of Frauds, and ' that the Afgiinént

‘would have been’as ftrong for “excifing other
‘Commodities lyable to Frauds; and doubt-
lefs the Reafoning is equally good in both
. You have héard and read a ‘great deal, ‘on
:this Occafion, of the Effe& this A& woutld

‘have had on. the Liberties of the Subjef?, By
Mepriving -them of a Tiyal 'by Furies, and of
‘the extraordinary Tryal (if it deferve the' Name
‘of aTryal) that was tp be fubftituted in the
‘Room of it ; fo that it/may feem impertinent
'in me to mention any Thing on thisHedd;
for which Reafon I fhall be very’fhort, and
.avoid repeating what Arguments you ‘ma;

‘have already met with. By ibis A& the Tryal
.was to have been by three Fudges, in a fum-
‘mary Way ; that is, within the common
“¥Forms, —— As to the Juftice of "This,” T thall

“make no Rémarks of my own, which I'think
“intirely needlefs. I fhall only quote you'a
Paffage or two from my Lord Goke 5 the onle
‘1s'in his reading on Magna Charta,” c. 14. te-
- lating ‘to Tiyals by Furies. — “ Againft

© ¢ this ancient and findamental Law, and in
% the Face thereof, I find an’ A% ‘of Parlia-
- % ment made, that as well Juftices of Aflize
“ as Juftices of Peace, without any finding or
% Prefentment, by Verdi& of Tivelve Men, upe
% on a bare Information for the King before

% them made, fhould have full Power and

¢« Authority to hear and detérmine ; — by

¢ Colour of which A&, fhaking this’funda~

% mental Law, it is not credible what ‘horrid
¢ Oppreflions and Exactions, to the ‘undoing
.4 of infinite Numbers of People, were com-
o : ‘¢ mitted

> (19) |
“ mitteg by Empfon and Dudley,”. He goes on,.

and " calls 1t @n " wijuff and’ injurious A&,
and fays,

s, “ The-ill"Succefs hereof, and the
«'gearful Ends of thefe tivo Oppreflors fhould
<« Jeter others from committing the like, an

¢ fhonld admonifh P-———ts that, inftead of
« this ordinary and precious Tryal per Legem
“ Torve, they briiig not in abfolute and par-
% tial Tryals by Difcvetion.— And Part of the
« Indictment againft thefe Men was Treafon
“ for [ubverting the Laws and Conffitution in
 proceeding without Firies, and procuring the
<« Murmuring and Hatred of the Deople againft

“he King, to the indangering him and the

¢ Kingdom. AR o
* In his Reading on the Statute of Marlbridge,
é. 1. on thefe Words. “ Provifum ‘eff, concor=

¢ datum & conceffum, quod tam Majoves quam
-« Minoves juftitiam | vecipiant i
i3 Dom. Regis.  Thefe Words (he obferves)
"¢ are of great Importance ; for all’ Caufes

“babeant & vecipiant in Cus

!

“ ought to be heard, - order’d and determin’d

-« hefore the Judges of the King’s Courts,

« openly in the King’s Courts, whither all
¢« Perfons may refort, and in. no Chambers
« ‘or other private Places; for the Judges are
« not Judges of Chambers, but of Courtss

¢ and therefore in open Court, where the Par-
 ties, Counfel and Attorneys attend, ought
«'Orders, Rules, Awards and Judgments' to
“ e made and "given, and not in Chambers,
« or other private Placés.———Nay, 'that

“ Judge that orders or rules a Caufe 1n his
« ‘Chamber, though his Order or Rule be juft,
¢ yet offendeth he the Law, &c.” So that
we fhould ot only have' made & Charge in
hi AR C 2 P . . th¢
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the?.C"”ﬁ"t”ﬁ(”*""".b"lt~ ‘have ‘ena&ed for Ium
Y“"hat beﬂ'»r.e_?)y Law was criminal : and that
i Contradiétion to a known Maxim of Law.

Max1 aw,

Fudices.

which fays, ‘ad queflionem fali non’ vefpondent,

Excellency of this Tvyal by Furies 1s, that. it,
is. openly, and not. in' private, before a
~-Commiioner, or’ two, aid  a Couple ¢f
“: Clerks, where Witnefles will - ofien deliver.
I forbear to inlarge on - the. Abfurdity of
‘this Method of Tryal, ‘as it would give a
Judge -greater Power than is in -the royal Per-
fon of the King himfelf; or indeed ought rea-
fonably to be lodg’d in any Perfon on Farth,
where he has no Law but his.-own’ a;'bit-mr;,
Will to direét him- in his Determination.
The Law diftinguithes betwéen Poluntas Regis.
zn Camerd and Voluntas Regis per Legem ; and
if the King grant a Patent, the Law won’t
allow it to-be good, unlefs it pafs the legal
Forms ; but by This a-Judge’s Determination

muft be good, nay final, without any Form .

at all, al’xd the Voluntas Fudicis in Camerd is
good, tho’ the Voluntas™ Rigis be not. »
It has been faid indced that- the Merchants

~ would “prefer #his Tiial on Account of the

Shoitnefs and Cheapnefs of it.  This is a me-
langholyfCbﬁﬁde;ajr;ioh, if true, that the ex..
orbitant Fees and .])é]ayéa in Law are gFOWn
(o fuch a Height that “the Remedy is worfe
than the Difeafe s and People will rather {it
down under a Lofs thdan go thiough the te-

The Lord ‘Chief Juftice Huls fays, * The

~what they’ll ‘b‘e a{hami’d‘_ to teftify pub-

Juftice 15

fhackle_d

| Lor ]
fhackled withs but This fhiculd rather turn-
our Thoughts towards reforming than' deftray-
ing what was always efteemed {o great a Blef-
fing, and fo diftingnifhing a Felicity of Eng-
lifpmen. But, if we may believe the Lord Ch.
Juftice Hale, he tells us, in his Hiffory of the
Law, that this Trial by Juries is the fhorteft
as well as the cheapeft and moft certain Me~
thod, "His Words are thefe. -~~~
N is excellent Order of Trial
“ by Furies; which is far beyond the Trial
“ by Witneffes, according to the Proceedings. .

% Thus ftands this

% of the Civil Law, and of the Courts of

“ Equity, both for the Certainty, ‘the Di/pateh

* and the Cheaprefs thereof. It has dll the

“ Helps to inveftigaté the Truth that the “Ci-
“ vil: Law has, and many more; for, as to
¥ Certainty, . - S B
1. It hasthe Teftimony of Witnefles, as
“ well as the Civil Law and Equity Courts.
" ¢TI It has this Teftimony in a much more
“ advantagéous Way than thofe. Courts, for .
“ the Difcovery of Truth. =~ =
 “ IIL It has the Advantage of the Judges’
“ QOubfervation, Atrention and ‘Affftance in
“ Point of Law by Way of Decifion, and in
“ Puint of Fad by Way of Direion to the
“ Fury. T
“ V. It has the Advantage of the Furies,
 and of their being de wviciseto, ‘who often~
. times know the Witnefles and the Parties.
¢ V. It has the uianimous Suffrage and O-
¢ pinion of twelve’ Men 5 which carries’ in
“ 1.{C1f & much greater Weight and Preponde-
“ ra'ion to difcover the Truth of a Fadt than
“ any other Trial whatfoever 3 and as thisMe-
S ¢ thod -
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“ thod is. more éartagz'n,-fb» it is much more

“ ‘expeditious and cheap; for oftentimes the

<¢

I
<
<

““ Ecclefiaftical Courts, or Conrts of Eguity lafts
a hundred Caufes are examined and try’d.
_He concludes his Treatife, with obferving,

s

Seffion of one Commiffion for the Exami.

o

(14
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one of the of the fixf Pinciples, upon - which
¥ our Conflituticn was ereffed and effablifbed, -
. I -have heard (for I am no Lawyer) that we

have an Inftance of the Truth of this great

Judge’s Obfervation, - in the Court of Piepom-
dersy and of the Shortnefs of this Trial, as it.
may be managed in the Court ; the Steward
is. Fudge, and Offences committed are try’d by
Mevchants and Traders ufing the Fair or Mar-
- ket, yet this Court takes its Name from' its

Difpatch, and fits de hore in boram. =~
~Iam forry to fee fo little Regard paid to

the Conftitution; and that there fhould be

found an Ewglifbman that can make fo bold

with it, to think of altering it in fo extenfive
a Branch, as what concerns the Property of

Nl A2 K

Merchants -and Traders in ‘a trading Nation
muft be.—~Had our Anceftors taken fuch da-
ring Steps, it is not to be imagined they had .
tranfmitted - it to us fo pure through fo many
Ages, as we now enjoy it, by their Care and
Conftancy. But the leaft Offer at a Ch
s$hough in Inftances that could affe but few,
and though covered with the moft {pecious
Pretences, was held - fufpected by them, and
{ometimes rejected without giving any other
Reafon than that it was a Change, ‘Of This, tho’
Le - - We.

" nation. of Witnefles for one Caufe in the

" that this Method of Trial feems to have been

hange,

)

“we have if:’nia‘n-y Tiiftances; -1 fhall-quote but -

one, and That is Stat, of :Merton C. 9. ===
‘et vogaverant - omnes przfcggza magnates, ut con~
- rfeiz;tz‘%'“ent*quad* Nati -ante v_‘Matrvzm‘om;m ;eﬂegzga‘{e- :
lgitimi,ficunt alle ~qui ‘nate . fuz_lt";pojffﬂ@atut?(h )
aim quantum ad ju’ccq[]zon«enz % bergd;;tqmnn,( C"f
.ompies Comites € Barones und woce-vefponderynt

-guiod  nolunt’ Leges Anglia: mutari que bujulque

aifitate funt & approbata. -——Here, -tho’:fo
';gllliﬁch“««{"as to be 'i%id‘for:‘l‘-hls, that -_7t_hby;wg_gc )
-already 'legitimate by -the '.:«gcc'lfﬁaj{zc’al < Law,
and cammon Law, ~and feem’d in it felf: but
rteaforiable, :yet. being 'an :Innovation, ‘they
unanimoufly’ as fuch rejected “1t;. .w_l,thou.t{gxyt-_ |
ing any farther Reafon for it. -And truely
the igreat’ Lord Falkland’s” Remark s a very
Avife one. - ‘The great-Danger. of Mutations, {ays
that' noble Lord, is, that all the Dange;ﬁ;;g@d
Tnconveniences they may bring ave not'to- be; fore-
Sfeen. o o :

The - additional Weight “this Scheme would

k‘rh’ave .given to the Crown, by fubjecting fuch

Numbers (moft of whom, in-all Probability,

‘have Votes for Members of Parliament) to-
-the Mevey of Officers: appointed by the Crown,
‘though 'a trifling Confideration, -when com-
-par’d with others ; yet; Ithink, confider’d by

-t felf, a very ferious and weighty one ; efpe-

cially confidering the vaft Swarm of Officers,
which the Exigences of the State have made’it
‘neceflary to 1ntroduce - fince the Refforation.
“The Lord Coke obferves that in bis Tine. the
' Number of Vergers, Marfhals and Cryers was
-a Means of Extortion:and Grievance o the
People 5 and fo it.is, fays he,-in all other Cafes,
cof what Profefion or Place foever 5 Zwﬁdest,a kzgi
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.’1“";'1'z§kéfs"‘dway-?ibe;'Cffédit and Eﬁir‘natz'm“r e
“Had uhe’ Lord:Coke Lvd 1o fee Dy
bers - now - employ’d - in:colle@ing, and. the

- fume, have'made this Remark.on Veigers and
“Gryers; at a-Time - that. an  Addition- of °fi
H widred | In“ose 1ear, ~and of ‘two or three Huj;;}f
“dred An another, is treated as a Trifle, as. 11;7.

-“deed 1t is, to the-Legions: we are fubfervient

i".té?;i:flfl)?.k nowi” to ’ our- Forefathers : and, their
.;CS?I,1 1tution:s:tho’; as they-are all liftediin the
“Caufe .of Liberty;, we fubmit .to .them, with

~“Patience and Chearfulnefs. Liberty; Sir, This
: b 4d 4. 4

j_’%s"},t:h_e»Cba‘rm;;::sl,ib‘gz;ty-"!:; I cannot repeat the
“bewitching Name too cffen. Who in his found
Mmd would*not"-for: Libeity. fubmit to leave
“any- Bufinefs at>a' Moment’s Warning ; to be
call’d out: of' his Bed: at’ Midnight ;Q\'to be

fetch’d from his Dinner, tho’ feaftuig and- re-

laxing his Mind with his" moft particular and

-déarelt Friends? For what'is a Duiner or Sleep

-'itﬁofIv:'i'beyfty‘? ‘WHho would not be at the:

-of this' Goddefs,: and: leavé his D(?rffst» }3);51? ?;
her ‘both Day and Night,: and receive. her
.with open'Arms, let her. affume what Shape
-the pleafess nay, ‘tho’ fhe thould px{éfen‘t hér-

{elf-in the Form of a dirty Excifeman ¢ ——

‘He, that will not receive her in-any Shape, is
~unworthy of her.” Our’ Forefathers Houfes,
- b

“their Cellars; ‘their Wives : were .open fo a

'ﬂf;"’e”z)" Monk or bare-footed - Fryar ;s and thall

‘we repine at ‘the ‘fame Freedom in a Prote-
Sfant Gentleman of the Excife, whofe daily and
f‘-jq;g'htly Bufinefs it is-to fecure to us. Ou)rr Pro-
perty, and” confequently our Eafe and Quiet,

~

)

the

I

tary

* heérein’ 1 only copy ¢ ) |
the Law of Humanity, which fays, better ten
¢t {uffer. Itis true,,

Cas ]
the ‘Honéur of my Countrymen, (Gf T may.
be forgiven the Harfhnefs of the Expreffion)
they - are Slaves to this Deity. They pay
more toher than Servitude would coft them;
But it is a chearful Offering, becaufe a . volun~
» one, - Forgive me, Sir, this Excurfion. The
Subject is apt -to'warm and tran{port an Ejig-
libman. . .- Y o e

s ¢ {hau;j‘meﬁ_tioh' but one. more fIn_Co‘nv'eni"t |
~ ence that this A would have - brought with
ity which, trifling as fome People may think

‘.

it,. would alone haye;_det_ermqu‘ me to reject
it'5-and That'is, that a Man might have been

f uhdoneﬁthrou.gh.the Fault of his Servant, with-
.. out:being crimine
. everweak it may

21 himifelf ; and.I own, how-
~make me appear to Men
in Power, I have that T endernefs for my Fel-

Tlow-Subjects, that I would not confent that,

‘for-any Advantage to the Revenue, the meaneff

Englifhman fhould be.under a Poflibility of be-
~ing ruined, and at the fame Time zunocent s and
y after our Law, and indeed

guilty efcape than one insoce
our. Law fays, 3 Man fhall be chargeable for
his:Houfhold 5 but That is to be.underftood ci-
villy: and not criminally, as in this Cafe he
wonld have been. -~ SR
You may, perhaps, by this
your. Requeft to me;
with it, I have detained you fo much longer
~ than you might reafonably expects but I could.
not pafs over a 5
. tirely in a fuperficial Manner, fince- the Scheme
_ is f1ll applanded every Day,by its Patrons, both
‘in Print and Converlation, as the wifeff and
bonefte# that: ever was offered to the Legifia-
D " tare 5

Time, repent
{ince, in Compliance

biect of fuch Importance in-

—_
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‘ture 5 which I think, " in fome Meafure, icalls
‘on thofe, who oppofed {o much Wifdom and
Honefty; to-excufe themfelves. at leaft as well
as they ‘can.. We are told :the :People . are
very “eafly and happy, but that.they don’t
know it. “All their Uneafinefs, it {eems; a-

rifes from an unnatural. Alliance form’d be~
tween a- Facobite and a Republican, who write

-a' Two-penny - Paper every Saturday,: -which

operates fo ftrongly on the Minds and Prin- .
ciples of his Mageftys Subjecs, that all the
ftrong Antidotes they:can devife are: fo: far ;_
from curing, that they don’t fo much as;a= .
bate the leaft Symptom. Strange Charm .of

Nonfenfe and Dulnefs ! that a Paper, fo:{illy.

as not to'be ‘judg’d worth reading by a prime

M ——==r, thould at the fame Time give him

fo much Inquictude ; by- working fo-far.-on’
the Imaginations of a-People as tomake them:
-~ believe'they are poor, when they are #ich; and.-
Slaves when they are free, and that theMeans
preferib’d “for the farther Extenfion: of their:.
~Liberties and Wealth .aré deftruitive of both,
I have known fome I ndividuals, Men:of .ten-.
der or decay’d Conftitutions, . that,. by the
Force of Fancy, could be perfuaded intolAp-. -
prehenfion of ‘any Diftemper; tell:them they: .
look’d pale, and their Colour would forfake: .
their Faces’; ask them 'if they had a Fevér,
their Pulfe would Deat high; fufpect: they- .
were in' an“Ague, they would {hiver.. But-
Meflieurs * D-———ys and F——¢ arethe ori-.
- ginal Inventors of the grand Specifickof affeé-
1ng the Hypocondiia of a whole Kingdom 'at.
once : ‘a Thing unheard of before, yet wons

- derful as it:may appear, and impolfible to the:

Ignorant, ‘they have, by long Labour. and.
| Pradtice,
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Psatice, arrived:at the Secret of 2 Republica=

Facobite Compofition 5 which will "eghibit-a

healthy, -flourithing Ifland at- one View, uns

der- the Perfonage of a Malade Imaginaive.

Fhis, their Enemies are {o far:from denying,

 that they may venture toappeal to them:for

the Truth of ‘it, being at once the Witrieffes

b3

and fad Examplés of its:Efficacy.

- .'The M——I Wiiters, unable to defend: their .

Bgo¢éé,dings -by.: Re¢afon, have goxe another,

tho’- not fo- candid a Way fo work, and re:

prefented 411 that oppos’d them as Facobites or
%epfublicdm ;-and, by the Help .of thefe two

Sounds, have been vain enough to thlgkof |

impofingion - the-Nation the greateft Fallacies
tflnc%3 "Abf%ird-ities‘;; Thefe Names may. pafs tos

- lerably, with: fuch as will take their Wards'5

- \gﬁgghyhewho: depends ' on, isfiire to be id?f .
ceived ;- but - whoever-is at the Trouble of "eri= -

- quiring- for -himfelf will find Numbers.of the

moft loyal and faithful of his Majefty’s” Sub~
jeéts joining in Oppofition to this Scheme,what=
ever Sentiments they may ‘enteftain of other
Parts of their Condu, — Some of us have ex-

erted ourfelves for this voyal Family, in Places
and on Occafions, where fuch loyal Behaviony:
was as unpopular as a general Excife; and for -

‘my own Part, I take God to witnefs, ‘what-

ever my Conduct has been in that Refpe&t;, I

was aétuated by the fame Principlé, on which

I oppos'd this Bill 5 the Hoyour of my King

and the Liberty of my Country ; —and all'we

defire, -in Return, is Juftice, and the common
Protection of Subjefts. -But, it is the Nature:

of Englifhmen, if they muft be Slaves, they

will: be “very little {olicitous, who are to be
their Maflers., = I ;
Ml R What-




| t‘he,Péople s Guardian' ‘we {hould
, ;;; _‘ngcmﬁces‘:_:ffp all"{hll_ ave

~ that this.Scheme would’ have deftroyed the: -

_ tare Calendars, and ‘celebrated s long«ias I

“invits: Execution, yet, in its’ Confequences,?

' wﬂl not be forgotten.

~and: legrace , :
bls Enemles 5 tho, »from' hxs

",,-lconclude, ’1 2 from what I have fald I
ha" e {hew’d you the Precipice, which we haVe- B
. ‘eftaped, "and -am o happy as'to convince you

vty Being of Parl-——ts; T'hope you will be’
of Opinion that the Day it met withits ‘Doomi:
thould- be enter’d - as a: Red‘Lette;-Day infi-

former Dehverance whxch tho “anore. bloodyﬁ

would not have: been fo fatal tothe Conftitu-’

“tion. ..’And ‘L hope, that as. Tong ‘ds” the 5th: |

of Nov.' is commemorated, the 1th of April
Y, STR, Sy

.




